rt 


cN «  2^^£/^c^  ^^  f 


^ 


t 


^ 


Return  of  tlie  Railroads  to  Private  Ownership 


HEARINGS 

BEFORE  THE 

COMMITTEE  ON  INTEESTATE  AND  FOREIGN  COMMEECE 
OF  THE  HOUSE  OF  EEPEESENTATIVES 

SIXTY-SIXTH  CONGRESS 

FIRST  SESSION 
ON 

H.  R.  4378 


IN  THREE  VOLUMES 

YOL.  3 

WITH   INDirX 


SEPTEMBER  16-OCTOBER  4,  1919 


Parts  U  to  20 


# 


WASHINGTON 

GOVERNMENT  PRINTING  OFFICIfl 

1919 


Return  of  the  Railroads  to  Private  Ownership 


HEARINGS 

BEFORE  TUB 

COMMITTEE  ON  INTEESTATE  AND  FOREIGN  COMMERCE 
OF  THE  HOUSE  OF  REPRESENTATIVES 

SIXTY-SIXTH  CONGEESS 

FIRST  SESSION 
ON 

H.  R.  4378 


IN  THREE   VOLUMES 

YOL.  3 

WITH    INDEX 


SP:PTEMBER  16-0CT0BER  4,  1919 


Parts  14  to  20 


WASHINGTON 

GOVERNMENT  PRINTING  OFFICii] 

1919 


^ 


9~^ 


*1 


1 


COMMITTEE   ON   INTERSTATE  AND   FOREIGN   COMMERCE. 

House  op  Representatives. 

sixty-sixth  congress. 


JOHN  J.  ESCH,  Wisconsin,  Chairman. 


EDWARD  L.  HAMILTON,  Michigan. 
SAMUEL  E.  WINSLOW,  Massachusetts. 
JAMES  S.  PARKER,  New  York. 
BURTON  E.  SWEET,  Iowa. 
WALTER  R.  STINESS,  Rhode  Island. 
JOHN  G.  COOPER,  Ohio. 
HENRY  W.  WATSON,  Pennsylvania. 
FRANKLIN  F.  ELLSWORTH,  Minnesota. 
EDWARD  E.  DENISON,  Illinois. 
EVERETT  SANDERS,  Indiana. 
SCHUYLER  MERRITT,  Connecticut. 
J.  STANLEY  WEBSTER,  Washington. 

George  Esch,  Ckrk. 

A.  H.  Clark,  Assistant  Clerk. 

II 


THETUS  W.  SIMS,  Tennessee. 
FRANK  E.  DOREMUS,  Michigan. 
ALBEN  W.  BARKLEY,  Kentucky. 
SAM  RAYBURN,  Texas. 
ANDREW  J.  MONTAGUE,  Virginia. 
CHARLES  P.  COADY,  Maryland. 
ARTHUR  G.  DEWALT,  Pennsylvania. 
JARED  Y.  SANDERS,  Louisiana. 


c    c 
c      c  c 


CONTENTS  OF  VOLUME  III. 


Statements  of—  Page- 
Alexander,  J.  W 2515 

Austin,  Charles  J 2511 

Beek,  Joseph  H 2618 

Bland,  William  T 2535 

Brinson,  George  M 2724 

Bryant,  S.  W 2447 

Carlson,  Samuel  A 2737 

Cawcrolt,  Ernest 2740 

Clark,  Edgar  E 2857 

Clark,  W.  L : 2561 

Cleary,  William  E 2467 

Cunningham,  Thomas  P 2479 

Dean,  R.  A . 2537 

Doak,  W.  N 3015 

Edmonds,  George  W 2527 

Gompers,  Samuel 3119 

Hill,  Henry  W 2457 

Johnston,  Forney 3001 

MacLean,  Charles  F 2454 

Manghuni,  H.  E 2512 

Marsh,  Benjamin  C 2699 

Moore,  David  P 2693 

Small,  John  H 2632,  3009 

Smith,  James  E 2472 

Stephens,    Charles 2681 

Stevens,  George  W 2676 

Thorn,  Alfred  P 2980 

Thompson,  S.  A 2488 

Thorne,  Clifford 2746 

Tomlinson,  G.  A 2538 

Williams,  J.  W 2671 

Wooding.  B.  F 2657 

Young,  George  B 2719 

Resolutions  adopted  by — 

Alleghany  Trades  Council 3540 

American  Fruit  and  Vegetable  Shippers'  Association 3543 

American   Gear  Manufacturers'  Association 3539 

Biscuit  and  Cracker  Manufacturers'  Association 3547 

Buffalo  Chamber  of  Commerce 3529 

Central  Wisconsin  Traffic  Association 3532 

Connecticut  Foundrymen's  Association 3551 

Eastern  Presidents'  Conference 3533 

Elk  County  IManufacturers'  Association 3540 

Iowa  Fruit  Jobbers'  Association 3528 

Ivansas  City  Chamber  of  Commerce 3528 

Lockport  Board  of  Commerce 3556 

Los  Angeles  Business  Organizations 3552 

National  Association  of  Credit  Men 3531 

National  Association  of  Marble  Dealers 3552 

National  Coal  Association 3541 

National    Retail   Coal   Merchants'   Association 3542 

New  Yoi-k  State  Chamber  of  Commerce 3554 

New  York  State  Grange 3527 

Northern  Wholesale  Hardwood  Lumber  Association 3541 

Quincy  Freight  Bureau 3550 

San  Francisco  Chamber  of  Commerce 3548 

Savings  Bank  Association  of  New  York  State 3535 

III 


IV  CONTENTS. 

Resolutions  adopted  by — Continued.  Page. 

Tucoma  Chamber  of  Commerce 3548 

Traffic  Club  of  Cleveland 3538 

Traffic  Club  of  New  York ^ 3536 

Union  Pacific  Board  of  Directors 3553 

Wisconsin  Manufacturers'  Association 3546 

Plans  proposed  by — 

Eby,  J.  H 3514 

Flanegan,  W.  A 3502 

Hart,   John  M 3508 

Hill,  C.  H 3516 

League  for  Industrial  Justice 3519 

Philadelphia  Bourse 2831 

Whinery,    S 3506 

Bills  submitted  by — 

Jeffery,  H.   S 3496 

Rich,  E.  J 3498 

Warfield.  S.  Davies 2834 

Telegrams  submitted  by — 

Chattanooga   Manufacturers'  Association 3242 

New  York  State  Federation  of  Farm  Bureaus 3242 

Ohio  State  Industrial  Traffic  League 3242 

Editorials  from — 

Central  Law  Journal 3239 

Marine  News 3237 

Statistics : 

Aspects  of  the  transportation  conference  plan 3557 

Diagram  of  revenues  and  expenses  of  Class  I  roads 3575 

Operating  deficit  of  Class  II  and  III  roads 3560 

Summaries  of  reports  of  Class  I  roads,  1918 3564 

Miscellaneous : 

Comparison  of  the  Cummins  and  Esch  railroad  bills 3576 

European  railroad  labor  conditions 3166 

Extracts  from  an  address  by  Walker  D.  Hines 3236 

Index  to  the  hearings  on  H.  R.  4378 3577 

Press  notice  of  the  United  States  Railroad  Administration 3233 

Standard  form  of  contract  United  States  Railroad  Administration 3477 

Letters  submitted  by — 

American  Electric  Railway  Association 3418 

American  Institute  of  Consulting  Engineers 3390 

American  Short  Line  Railroad  Association 3428 

Anderson  &  Gustafson 3458 

Baker,  Joseph  L 3301 

Barr,  W.  B 3420 

Bayne,  Howard 3358 

Black,  W.  M 3315 

Bledsoe,  S.  T 3375 

Block,  Henry  W.  C 3435 

Boston  Wool  Trade  Association 3433 

Boswell,  L.  B 3278 

Catskill  Evening  Line 3330 

Chamber  of  Commerce  of  the  United  States 3468 

Chattanooga  Jobbers'  Association 3388 

Chicago  Board  of  Trade 3422 

Citizens'  National  Railroads  League 3312 

Clark,  Edgar  E 3155,  3282,  3376 

Clark,  W.  L 3148,  3156 

Cleveland  Boosters'  Club  Co 3386 

Clinton,  George 2648 

Clyde  Steamship  Co 3342 

Commercial  Exchange  of  Philadelphia 3329 

Dubuque  Commercial  Club 3398 

Dubuque   Shippers'   Association 3377 

Eastman,   Joseph  B 3318 

Kdnionds,  G.  W 3326 

i^Jiectric  Short  Line  Railway  Co 3383 

Fairchild  &  Northeastern  Railway  Co 3469 

Farmers'  National  Council 3471 


CONTENTS.  V 

Letters  submitted  by — Continued.  Page. 

Fort  Smith  &  Western  Railroad 3351: 

Fourche  River  Valley  &  I.  T.  Railway  Co 3804 

Fulbrisht,  R.  C S453 

Gannon,  Frank  S 3415. 

Goodrich,  E.  P 332T 

Gothlin,  O.  P 3378 

Grover,  Alfred 3.308 

Guaranty  Trust  Co.  of  New  York 3291 

Hanev,  L.  H 3279 

Henderson,  E.  R 3350 

Hendrick.  Calvin  W 2690 

Hines,   Wallver  D 2789,  3254 

Hirsch,  Gilbert 3169,  3201 

Hixon,  P.  P 3.389 

Hobbs.  Ernest  S 3292 

Iowa  Southern  Utilities  Co 3276 

.Tenninss,  George  C 3475 

.Tohnson,  -Alba  B 2808 

Kruttschnitt.  J 3416 

Law,    Frank   A 3460 

Lawton,  Peter  SI 3399 

Lindenthal,   Gustav 3362 

Lisman,  F.  .L.  &  Co 3464 

Lone  Star  Fish  &  Oyster  Co 3336 

McChord,  C.  G 3289 

McCloud  River  Railroad  Co 3439 

Maekay,  Clarence  H 3ia3 

Manhattan  Electrical  Supply  Co 3326 

IMansfield  Chamber  of  Commerce 3382 

Manufacturers'  Association  of  Connecticut .3361 

Mecartney,  Harry  S 3250 

Merchants  Line 3.305 

Metropolitan  Life  Insurance  Co 3297 

Meyer,  B.  H 3280 

Mid-Continent  Oil  and  Gas  Association 3410 

IMilwaukee  Association  of  Commerce 3332 

Mississippi  Valley  Waterways  Association 3275 

Missouri  Telephone  Association ^ 3405 

INIonarch  Furniture  Co 3329 

Moore,  S.  E.  N 3466 

Morawetz,    Victor 3405 

Mvrick,    Herbert 3421 

Natchez.  Columbia  &  Mobile  Railroad  Co 3381 

National  Association  of  Credit  Men 3247 

National  Council  of  Farmers'  Associations 3374 

National  Farmers'  Association 3440 

National  Grange 3356 

National  Industrial  Traffic  League 3298 

National  Petroleum  Association 3443 

Negus.  James  D 3360 

New  York  Committee  of  Shippers .3426 

Norquist.  A.  C.  Co 3330 

North  Carolina  Pine  Box  Association 3403 

Pacific  Coast  Traffic  League 3437 

Pacific  Trading  Corporation 3430 

Paxson,  J.  W..  Co 3274 

Philadelphia  Board  of  Trade 3242 

Port  Huron  Chamber  of  Commerce 2831 

Portland  Chamber  of  Commerce 3403 

Prouty,   C.   A 3157 

Rea,    Samuel___. . ^ 3287 

Refractories  Traffic  Association 3340 

Rich.  Edgar  .1 8431 

Rubber  Association  of  America 3430 

St.  Louis  Lumbermen's  Exchange 3383 

St.  Louis  Merchants'  Exchange 3349 


VI  CONTENTS. 

Letters  submitted  by — Continued.  Page. 

St.  Paul  Association  of  Public  Affairs 32S3 

San  Francisco  Cliamber  of  Commerce 3402 

Slierman,    Lewis 3466 

Shreveport  Cliamber  of  Commerce 3345 

Smith,  A.  H 3333 

Smith,  Milton  H 3347 

Southern  Interior  Traffic  Association 3373 

Sprague  Safety  Control  Corporation 3456 

Stacey,   Percy   S 3355 

Stein-Hall  Manufacturing  Co 3441 

Stokes,   Edward  C 3353 

Swobe,   D.   M 3402 

Tacoma  Chamber  of  Commerce 2696 

Texas  Industrial  Traffic  League 3420 

Thelen,  Max 3414 

Trade  and  Tran.sportation  Bureau 3268 

Traffic  Club  of  Chicago 3307 

Walsh.  Edward  S l 2650 

Watkins,   Edgar 3326 

Wisconsin  Division,  T.  P.  A 3404 


PART  14. 

RETUKN  OF  THE  RAILROADS  TO  PRIVATE  OW.NERSHIP. 


Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 
Tuesday^  Se'ptember  16^  1919. 

STATEMENT   OF   CAPT.   S.   W.   BRYANT,   UNITED   STATES  NAVY, 
ACTING  DIRECTOR  OF  NAVAL  COMMUNICATIONS. 

Capt.  Bryant.  Admiral  BuUarcl  has  prepared  a  memorandum  for 
you,  Mr.  Chairman,  I  believe,  on  the  question  of  radio  transmission, 
or  wireless  and  its  regulation.  To  our  minds  the  language  of  the  bill 
is  not  clear  as  to  its  intent  in  the  proviso  contained  in  the  last  five 
lines  on  page  2  and  on  the  top  of  page  3. 

The  Chairman.  Is  that  the  committee  print  of  the  bill? 

Capt.  Bryant.  That  is  H.  R.  4378,  at  the  bottom  of  page  2  and  top 
of  page  3.  The  question  in  our  minds  was  whether  or  not  this  pro- 
vision exempts  the  transmission  of  intelligence  between  a  fixed  point 
in  the  United  States  and  a  fixed  point  in  a  foreign  country.  It 
would  seem  to  be  desirable  that  the  provision  of  the  bill  should  not 
apply  to  transmission  of  this  character,  except  as  to  the  question  of 
rates  to  and  from  shore  radio  stations,  but  rather  that  this  should 
be  controlled  by  international  agreement.  The  regulations  cover- 
ing the  transmission  of  intelligence  by  means  of  wireless  telegraphy 
are  provided  by  certain  international  conventions  of  which  the 
United  States  is  a  signatory  party,  the  one  at  present  in  force  being 
the  London  convention  of  1912.  This  convention,  on  account,  pre- 
sumably, of  the  youth  of  the  art,  distinctly  reserved  the  regulation 
of  the  transmission  of  information  or  intelligence  by  wireless  teleg- 
raphy between  fixed  points  to  the  high  contracting  parties,  having 
in  mind,  of  course,  fixed  points  in  different  countries  and,  naturally, 
claiming  no  jurisdiction  concerning  wireless  communication  between 
fixed  points  in  one  country,  as  that  is  a  matter  of  national  control 
and  not  an  international  affair. 

Another  thing,  there  does  not  seem  to  be  anything  in  the  bill  that 
exempts  the  regulation  of  wireless  transmission  involving  fixed  land 
stations  along  our  coast  in  communication  with  ships  at  sea.  This  ques- 
tion is  entirely  covered  by  the  regulations  of  the  present  interna- 
tional treaty,  and  it  is  a  question  as  to  how  far  local  laws  would 
interfere  with  international  treaties  or  international  laws  on  the 
subject  contained  in  the  London  convention  or  future  international 
conventions. 

Mr.  Hamilton.  An  act  of  Congress  can  supersede  a  treaty,  and  if 
we  should  choose  to  do  that  it  could  be  done. 

Capt.  Bryant.  Yes,  sir.  The  point  I  wanted  to  bring  out  was  that 
it  was  already  regulated  by  international  treaties. 
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Mr.  Hamilton.  An  act  of  Congress  can  supersede  the  treaty? 

Capt.  Bryant.  Oh,  yes,  sir;  I  understand  that.  In  the  London 
convention,  where  the  international  treaty  was  drawn  il^,  the  United 
States  delegation  made  a  reservation  as  to  the  matter  of  rates  and 
abstained  from  any  action  with  regard  to  rates.  The  question  of 
rates  has  never  been  brought  into  question,  as  they  have  always  been 
less  than  those  that  were  arranged  by  international  treaty  or  con- 
vention. We  thought  that  it  would  not  be  wise  to  bring  that  class  of 
transmission  under  the  regulation  of  the  Interstate  Commerce  Com- 
mission, except  as  to  the  question  of  rates  to  and  from  shore  stations. 
We,  of  course,  were  very  much  in  favor  of  that  as  to  rates  to  or  from 
shore  stations.  With  us  it  is  simply  a  question  of  the  regulation  of 
the  transmission  between  shore  stations  and  vessels  at  sea.  It  is  sug- 
gested that  a  proviso  might  be  added. 

In  line  with  my  remarks  concerning  the  transmission  of  intelli- 
gence by  wireless  between  a  fixed  point  in  the  United  States  and  a 
fixed  point  in  a  foreign  country,  I  have  to  recommend  that  the  reg)i- 
lation  of  such  transmission  be  exempted.  I  suggest  that  the  follow- 
ing be  inserted  in  the  bill  H.  R.  No.  4378  after  line  7,  page  3 : 

The  provisions  of  this  act  shall  not  apply  to  the  transmission  of  intelligence 
by  wireless  (1)  between  coastal  stations  and  ships  at  sea  except  in  the  matter 
of  land  line  rates  to  and  from  the  shore  station,  (2)  between  points  in  the 
United  States  and  points  in  a  foreign  country,  except  in  the  matter  of  land  line 
rates  to  and  from  the  radio  stations  on  United  States  territory. 

The  Chairman.  Where  would  you  put  that? 

Capt.  Bryant.  I  suggest  that  might  come  in  after  line  7  on  page  3. 
or  wherever  you  think  it  would  be  most  convenient. 

The  Chairman.  At  the  end  of  a  paragraph? 

Capt.  Bryant.  Yes,  sir.  If  the  provisions  of  this  act  do  apply  to 
transmission  between  fixed  points — that  is,  between  one  point  in  the 
United  States  and  one  point  in  a  foreign  country — I  should  like  to 
have  an  opportunity  to  submit  further  data  on  that  subject,  Mr. 
Chairman. 

The  Chairman.  You  may  extend  your  remarks  in  the  record  of 
the  hearing. 

Capt.  Bryant.  I  will  do  so. 

The  Chairman.  I  do  not  think  it  was  contemplated  when  the  bill 
was  prepared  that  it  would  cover  communications  between  shore 
stations  and  vessels  of  the  Navy  at  sea,  that  being  departmental 
work  under  the  jurisdiction  of  the  Navy  Department,  and  it  ought 
not  to  be  under  the  Interstate  Commerce  Commission. 

Capt.  Bryant.  I  was  referring  to  our  work  in  connection  with  the 
commercial  business  that  is  transmitted.  We  have  to  communicate 
from  our  coast  stations  with  foreign  ships  as  well  as  United  States 
merchant  ships.    We  do  that  business  at  our  coast  stations. 

The  Chairman.  You  have  that  service  on  the  Pacific  coast  now  to 
Hawaii  and  the  East? 

Capt.  Bryant.  Yes,  sir;  we  maintain  a  service  through  to  Japan 
and  the  Philippines. 

The  Chairman.  A  commercial  service  ? 

Capt.  Bryant.  Yes,  sir;  we  have  all  of  those  stations  now  under 
the  Navy  Department. 

The  Chairman.  The  cables  are  not  sufficient  to  carry  the  business  ? 

Capt.  Bryant.  No,  sir. 
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The  CiiAiHMAN.  So  that  you  havo  opened  the  naval  stations  to  com- 
mercial business  because  of  the  inadequacy  of  the  cable  lines  and  other 
means  of  communication? 

Capt.  Bryant.  That  is  what  it  amounts  to.  The  cables  can  not 
take  care  of  the  traffic,  and  the  naval  radio  stations  are  handling  the 
overflow. 

The  Chairman.  How  do  you  fix  those  rates? 

Capt.  Bryant.  We  are  keeping  to  the  same  rates  that  were  previ- 
ously fixed  by  the  commercial  companies  that  operated  those  stations 
before  they  were  taken  over  by  the  Navy  Department. 

The  CiTAiRMAN.  They  were  taken  over  under  the  war  powers,  as  a 
war  emergency  matter,  were  they  not? 

Capt.  Bryant.  Yes,  sir. 

The  Chairman.  Is  it  contemplated  that  they  will  be  restored  to 
private  ownership  after  the  emergency  is  over  ? 

Capt.  Bryant.  Yes,  sir. 

The  Chairman.  Then,  this  legislation  should  be  addressed  toward 
their  future,  when  peace  shall  come? 

Capt.  Bryant.  Yes,  sir. 

The  Chairman.  You  think  there  should  be  some  regulation  ? 

Capt.  Bryant.  On  the  question  of  rates  on  connecting  land  lines  to 
and  from  the  radio  stations;  yes,  sir.  As  to  the  regulation  of  the 
transmission,  that,  I  think,  is  a  matter  for  international  convention, 
and  there  will  be  an  international  convention  within  the  next  six 
months,  I  believe,  on  this  subject  of  radio. 

The  Chairman.  Have  you  any  other  suggestions  to  offer.  Captain? 

Capt.  Bryant.  These  remarks  are  based  upon  the  assumption  that 
none  of  the  provisions  apply  to  the  construction  and  operation  of 
stations  by  any  department  of  the  Government  itself,  but  always,  of 
course,  with  the  exception  of  land  wire  rates.  So  far  as  this  commer- 
cial business  between  fixed  points  wholly  under  United  States  juris- 
diction is  concerned,  there  can  be  no  objection,  and  there  would  be 
none,  to  the  control  of  rates  by  the  Interstate  Commerce  Commis- 
sion. The  law  to-day  as  to  the  transmission  of  commercial  business 
by  naval  radio  stations  provides  that  the  rates  are  subject  to  the  con- 
trol of  Congress. 

The  Chairman.  Or  such  instrumentalities  as  Congress  may  desig- 
nate. 

Capt.  Bryant.  It  specifically  says  that  such  rates  shall  be  regulated 
by  Congress;  that  is,  fixed  by  the  Secretary  of  the  Navy,  subject  to 
control  of  such  rates  by  Congress. 

Mr.  Merritt.  I  understood  you  to  say  that  it  was  contemplated  that 
those  stations  would  be  turned  back  to  their  private  owners? 

Capt.  Bryant.  Yes,  sir. 

Mr.  Merritt.  But  now  you  are  talking  about  the  Navy  continuing 
in  the  commercial  business. 

Capt.  Bryant.  AVliere  there  are  commercial  stations  within  100 
miles  of  our  stations  we  are  not  permitted  to  operate  commercially, 
provided  the  commercial  stations  maintain  continuous  service. 

Mr.  Merritt.  You  are  not  permitted  by  what  ? 

Capt.  Bryant.  By  law. 

Mr.  Merritt.  But  after  the  war  emergency  ends,  will  the  Navy 
still  own  some  stations? 
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Capt.  Bryant.  We  will  own  most  of  them. 

Mr.  Mereitt.  I  thought  j^ou  said  3'ou  would  turn  them  back  to 
their  private  owners. 

Capt.  Bryant.  The  private  stations  that  we  took  over  will  be 
turned  back. 

Mr.  Merritt.  Were  those  naval  stations  built  under  the  same  law 
or  power? 

Capt,  Bryakt,  They  were  built  for  use  in  connection  with  the 
handling  of  our  naval  forces. 

Mr.  Merritt.  Under  the  war  powers? 

Capt.  Bryant.  No,  sir;  most  of  them  were  built  before  the  war. 
The  whole  system  was  built  with  the  idea,  first,  of  being  able  to  use 
them  in  connection  with  the  operation  of  the  naval  forces,  and  sec- 
ond, to  provide  a  subsidiary  use  for  commercial  purposes. 

Mr.  Denison.  What  is  the  reason  for  doing  that? 

Capt.  Bryant.  They  do  it  principally  to  supply  the  public  with 
the  service  that  they  demand. 

Mr.  Denison.  It  is  not  any  part  of  the  business  of  the  Navy  De- 
partment to  supply  the  commercial  demand,  is  it? 

Capt.  Bryant.  No,  sir ;  except  that  these  stations  are  not  running 
to  capacity,  and  so  long  as  they  are  there  and  not  more  than  50 
per  cent  of  the  time  are  they  engaged  in  particular  naval  uses,  the 
other  part  of  the  time  we  feel  that  they  can  be  turned  over  to  the 
public  for  their  uses. 

Mr.  Denison.  What  do  you  do  with  the  revenue? 

Capt.  Bryant.  It  is  turned  into  the  Treasury  as  miscellaneous 
receipts. 

Mr.  Denison.  Is  that  because  of  the  fact  that  the  private  stations 
can  not  supply  the  demand  for  service,  or  is  it  simply  a  desire  on 
the  part  of  the  Navy  Department  to  provide  this  service,  which  is 
it? 

Capt.  Bryant.  For  both  reasons.  We  are  required  to  have  a  num- 
ber of  coast  stations  for  our  fleet. 

Mr.  Denison.  Yes. 

Capt.  Bryant.  There  were  at  one  time  a  few  commercial  stations, 
20  or  so,  about  the  coast,  that  did  transact  commercial  business 
and  in  out  of  the  way  places  our  naval  stations  took  up  that  busi- 
ness and  transacted  it  where  there  were  no  commercial  stations. 
During  the  war  these  commercial  coast  stations,  the  low-powered 
stations,  were  purchased  by  the  Navy  Department  and  they  handle 
practically  all  of  the  ship  to  shore  work,  that  is,  during  the  war,  but 
after  the  war,  according  to  the  present  law,  if  the  commercial  com- 
panies put  up  stations  along  the  coast  within  100  miles  of  our  sta- 
tions and  maintain  continuous  service  we  will  have  to  close  up  our 
stations  and  we  will  not  be  able  to  transact  commercial  business, 
even  if  the  public  wants  us  to  do  so. 

Mr.  Hamilton.  I  should  like  to  ask  you  a  few  questions  simply  to 
get  some  information  for  some  of  us  who  are  not  very  well  informed 
in  the  subject. 

When  did  the  Navy  Department  begin  to  install  the  wireless 
service  ? 

Capt.  Bryant.  In  the  very  beginning,  I  think,  about  1904. 

Mr.  Hamilton.  What  corporations  are  there  engaged  in  the  wire- 
less service? 
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Capt.  Bryant.  That  is,  commercial  companies,  you  mean? 

Mr.  Hamilton.  Yes,  sir. 

Capt.  Bryant.  There  is  the  Marconi  Co.,  the  Tropical  Radio  Tele- 
graph Co.,  the  International  Radio  Telegraph  Co.,  and  there  is  a 
radio  company  ^Yhich  is  called  the  Ship  Owners'  Radio  Association, 
I  think. 

Mr.  Haimilton.  Conld  yoii  give,  in  a  general  way,  the  scope  of  the 
Government  Avireless  operations  at  this  time? 

CapL  Bryant.  Yes,  sir. 

Mr.  Hamilton.  In  a  general  way. 

Capt.  Bryant.  Yes,  sir ;  we  practically  own  about  95  per  cent  of  all 
coastal  and  other  radio  stations  in  the  United  States  on  United 
States  territory. 

Mr.  Hamilton.  You  say  coastal? 

Capt.  Bryant.  Yes,  sir;  that  is  the  ship-to-shore  as  distinguished 
from  the  transoceanic  stations. 

Mr.  Hamilton.  Take  the  Atlantic  coast,  how  many  stations  are 
there  ? 

Capt.  Bryant.  The  low-powered  stations,  that  is,  the  ship-to-shore 
stations,  I  should  sa,j,  roughly,  between  30  and  40.  I  can  not  give 
you  the  exact  number. 

Mr.  Hamilton.  And  how  many  on  the  Pacific  coast? 

Capt.  Bryant.  On  the  Pacific  coast,  including  Alaska,  there  might 
be  about  25. 

Mr.  Hamilton.  Does  this  system  practically  in  operation  now  ex- 
tend around  the  world? 

Capt.  Bryant.  We  are  in  communication  with  all  our  outlying  pos- 
sessions by  means  of  the  NaA^y  radio  system. 

Mr.  Hamilton.  You  answer  that  it  covers  all  of  our  outlying  pos- 
sessions, and  beyond  that,  by  cooperation  with  the  other  nations,  the 
service  extends  around  the  world,  I  take  it? 

Capt.  Bryant.  It  is  not  established  around  the  world.  It  could  bo 
if  tlie  other  nations  cared  to  extend  our  transmission. 

Mr.  Hamilton.  The  other  nations  have  not  gone  so  extensively 
into  the  service? 

Capt.  Bryant.  Yes,  sir;  more  extensively,  especially  the  British 
Government. 

Mr.  Hamilton.  Then,  it  is  easily  possible,  by  cooperation  of  the 
nations,  to  extend  the  service  around  the  world  ? 

Capt.  Bryant.  Yes,  sir. 

Mr.  Hamilton.  The  Navy  Department  took  over  the  Avireless  serv- 
ice, did  it  not,  before  there  was  any  enabling  act  ? 

Capt.  Bryant.  No,  sir.  The  radio  act  of  1912  authorized  the  Presi- 
dent to  do  that  in  time  of  war,  and  he  took  over  the  stations  in  accord- 
ance with  that  act. 

Mr.  Hamilton.  Subsequently  there  was  a  law  which  originated 
with  this  committee,  as  I  remember,  and  Mr.  Daniels  appeared  be- 
fore the  committee,  if  I  am  not  in  error,  Mr.  Chairman ;  and  I  think 
that  the  Navy  Department  had  already  taken  over  the  radio  system. 

The  Chairman.  Yes;  that  was  on  the  hearing  on  the  bill  to  take 
over  the  wireless  system. 

Mr.  Hamilton.  Yes,  sir. 

Captain,  could  you  give  in  a  general  way  the  extent  of  the  service 
by  private  corporations  at  this  time? 
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Capt.  Bryant.  There  are  no  private  corporations  operating  on 
United  States  territory  at  this  time;  it  is  all  done  under  the  Navy, 
practically. 

Mr.  Hamilton.  I  asked  you  to  state  at  the  outset  what  corpora- 
tions there  were,  and  you  corrected  my  question  by  defining  them  as 
commercial  systems? 

Capt.  Bryant.  Yes,  sir.  I  may  have  misled  you.  They  own  sta- 
tions, but  those  stations  were  taken  over  by  the  Navy  Department 
at  the  outbreak  of  the  war. 

Mr.  Hamilton.  Precisely.    But  the  title  has  not  passed  ? 

Capt.  Brfant.  No,  sir. 

Mr.  Hamilton.  So  the  titles  rests  in  these  corporations  ? 

Capt.  Bryant.  Yes,  sir. 

Mr.  Hamilton.  What  I  want  to  get  at  is  how  extensive  their  oper- 
ations are  with  a  view  to  ascertaining  what  will  be  done  by  the 
private  corporations  after  the  service  is  returned  to  them  ? 

Capt.  Bryant.  I  can  tell  you  that,  sir.  The  transoceanic  stations 
owned  by  commercial  companies,  there  are  three  high-powered  sta- 
tions on  the  Atlantic  coast,  one  in  Massachusetts  and  two  in  New 
Jersey,  one  in  Massachusetts  at -Marion  and  one  at  New  Brunswick 
in  New  Jersey  owned  by  the  Marconi  Co.  The  one  in  Massachusetts 
operates  with  a  Norwegian  station  and  the  one  in  New  Brunswick, 
N.  J.,  is  designed  to  communicate  with  a  station  in  Great  Britain. 
The  station  at  Tuckerton,  which  is  owned  principally  by  French  in- 
terests, is  designed  to  operate  with  some  station  in  France,  presum- 
ably. Before  the  war  the  Tuckerton  station  communicated  with  a 
German  station  at  Eilvese,  in  Germany.  They  are  the  commercial 
high-powered  stations  on  the  Atlantic  coast. 

Mr.  Hamilton.  Your  idea  is  that  after  the  Navy  Department 
ceases  to  operate  these  systems  the  service  of  the  commercial  com- 
panies is  so  limited  and  perhaps  inadequate  that  it  will  be  advisable 
and  practically  necessary  to  continue  the  supplemental  service,  as 
you  call  it,  of  the  Government? 

Capt.  Bryant.  Yes,  sir. 

Mr.  Hamilton.  That  is  your  position? 

Capt.  Bryant.  Yes,  sir. 

The  Chairman.  Captain,  we  are  much  obliged  to  you. 

Capt.  Bryant.  I  thank  you,  Mr.  Chairman. 

The  Chairman.  I  will  submit  Capt.  Bullard's  statement  to  me  to 
be  printed  in  the  record  in  connection  with  the  testimony  of  Capt. 
Bryant. 

(The  statement  of  Capt.  Bullard  follows:) 

Navy  Department, 
Naval  Communication  Service,  Office  of  the  Director, 

Washington,  June  12,  1919. 

Memorandum  for  Hon.  .J.  J.  Esch,  M.  C, 

Chairman  of  Committee  on  Interstate  and  Foreign  Commerce: 

My  attention  has  recently  been  directed  to  H.  R.  bill  4378,  entitled  "  A  bill 
to  further  amend  an  act  entitled  '  An  act  to  regulate  commerce,'  approved 
February  4,  1887,  as  amended,  and  for  other  purposes."  My  interest  in  this  bill 
rests  in  the  fact  that  I  am  Director  Naval  Communications,  and  as  such  in 
charge  of  all  communications  of  the  Navy  Department;  and  I  am  preparing 
this  memorandum  with  the  approval  and  at  the  suggestion  of  the  Secretary  of 
the  Navy,  as  well  as  the  suggestion  of  yourself. 

To  my  mind  the  language  of  the  bill  is  not  clear  as  to  its  intent  in  the  pro- 
viso contained  in  the  last  five  lines  of  page  2  and  succeeding  five  lines,  top  of 
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page  3.  Does  this  provision  exempt  the  transmission  of  intelligence  between 
a  fixed  point  in  the  United  States  and  a  fixed  point  in  a  foreign  country?  It 
would  seem  to  be  desirable  that  the  provisions  of  the  act  should  not  apply  to 
transmission  of  this  character,  except  for  the  question  of  rates  to  and  from  the 
shore  stations,  but  rather  this  should  be  controlled  by  international  agreements. 
The  regulations  regarding  the  transmission  of  intelligence  by  means  of  wireless 
telegraphy  are  provided  for  by  certain  international  conventions  to  which  the 
United  States  is  a  signatory  party,  and  the  one  at  present  in  force  is  the  so- 
called  London  convention  of  1912.  This  convention,  on  account,  presumably, 
of  the  youth  of  the  art,  distinctly  reserved  the  regulation  of  transmission  of 
intelligence  by  wireless  between  fixed  points  to  the  high  contracting  parties, 
having  in  mind,  of  course,  fixed  points  in  different  coxmtries,  and  naturally 
claiming  no  jurisdiction  concerning  wireless  between  fixed  points  in  the  same 
country,  which  nnist,  of  necessity,  be  a  national  rather  than  international  affair. 
Further,  I  can  find  nothing  in  tlie  bill  which  exempts  the  regulation  of  wire- 
less transmission  which  involves  the  fixed  land  stations  along  the  coast,  now 
practically  all  controlled  by  the  Navy  Dei)artment,  and  ships  at  sea  whether 
of  our  own  or  other  nationalities.  This  question  is  entirely  covered  by  the 
regulations  of  the  present  international  treaty,  and  it  is  a  question  as  to  how 
far  local  laws  would  interfere  with  the  oi^eration  of  international  laws.  In  the 
London  convention  the  United  States  delegation  entered  a  reservation  which 
abstained  from  all  action  with  regard  to  rates.  The  question  of  rates  involving 
this  class  of  transmission — that  is,  between  ship  and  shore — has  never  been 
questioned,  being  based  on  the  maximum  I'ate  pi'ovided,  though  never  equal- 
ling it.  Thus  l)elieving  it  is  not  wise  to  bring  this  class  of  transmission  under 
the  regulations  of  the  Interstate  Commerce  Commission,  except  for  the  question 
of  land  line  rates  to  or  from  the  shore  station,  as  it  is  already  well  regulated 
internationally,  I  would  suggest  that  a  further  proviso  be  added :  "  The  provi- 
sions of  this  act  shall  not  apply  to  the  transmission  of  intelligence  by  wireless 
between  coastal  stations  and  ships  at  sea,  except  in  the  matter  of  land-line 
rates." 

Present  laws  reqtiire  all  land  stations  other  than  those  of  the  Government 
to  procure  a  license  from  the  Department  of  Commerce  before  they  can  operate 
commercially.  This  license  contains  certain  provisions  based  on  existing  laws, 
but  contains  no  reference  to  rates,  which  are,  as  a  rule,  based  on  the  maximum 
rate  allowed  by  the  International  Convention,  though  seldom  equalling  it. 
Analogy  would  seem  to  indicate  that  it  would  be  desirable  to  apply  the  princi- 
ples of  new  railroad  construction,  elaborated  on  page  8  and  following  pages, 
to  the  construction  of  new  wireless  stations  of  the  class  to  which  the  act  is 
applicable,  and  x'equire  the  controlling  companies  to  prove  the  necessity  for 
such  new  stations,  and  this  necessity  should  be  considered  in  the  light  of  inter- 
ference with  existing  Government  stations  or  commercial  stations  already  In 
existence,  and  the  character  of  the  work  to  be  done,  and  should  require  a  per- 
mit from  the  Interstate  Commerce  Commission  before  such  a  station  was  au- 
thorized to  be  built.  Nearly  every  building  requires  some  sort  of  a  permit,  either 
from  local.  State,  or  national  authority,  before  such  building  can  be  erected, 
the  authority  requiring  to  be  informed  of  the  character  of  the  building  and  to 
what  use  it  is  to  be  put,  but  very  few  restrictions  exist  as  to  the  building  of 
wireless  stations ;  but  when  built  a  demand  for  a  license  can  be  made,  and, 
provided  certain  requirements  are  met,  the  license  granted.  This  seems  to  be 
a  back-handed  May  of  going  about  this  proposition,  and  the  Navy  Department 
has  always  contended  that  the  license  should  be  obtained  before  the  station  is 
erected  and  proposed  builders  required  to  state  the  character  of  the  business 
proposed,  the  wave  lengths  to  be  used,  hours  of  operation,  stations  proposed  to 
communicate  with,  etc.,  so  some  responsible  authority  could  judge  as  to  the 
needs  and  necessities  of  such  a  station  before  it  is  built,  and  if  it  is  found 
such  a  station  would  seriously  interfere  with  other  stations  already  in  ex- 
istence, the  permit  to  build  could  be  denied.  This  act  seems  to  provide  a  natural 
means  by  which  this  desirable  feature  can  be  obtained,  and  it  is  hoped  it  may  be 
provided  for,  considered  in  its  analogy  to  other  common  carriers,  new  con- 
struction for  which  is  provided  in  the  bill. 

If  the  provisions  of  this  act  are  intended  and  do  apply  to  transmission  between 
fixed  points,  one  point  in  the  United  States  and  another  in  a  foreign  State, 
and  between  shore  stations  and  ships  at  sea  it  may  be  desirable  to  elaborate 
somewhat   this   memorandum. 

All  remarks  above  are  based  on  the  assumption  that  none  of  the  provisions 
of  the  act  apply  to  the  construction  of  operation  of  stations  by  any  depart- 
ment of  the  Government  Itself,  always  with  the  exception  of  land  wire  rates, 
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though  if  theNavy  Department  ever  extends  its  commercial  business  between 
fixed  points  wholly  under  United  States  jurisdiction,  there  could  be  no  objection 
to  the  control  of  rates  by  the  Interstate  Commerce  Commission,  the  wording 
of  the  act  by  which  commercial  business  is  now  performed  by  the  Navy  De- 
partment placing  the  control  of  rates  upon  Congress. 

If  there  are  to  be  public  hearings  on  this  proposed  act,  the  writer  would 
welcome  an  opportunity  to  further  explain  the  workings  of  the  commercial 
business  performed  by  the  Navy  Department,  how  rates  have  been  determined 
and  applied,  etc.,  and  furnish  any  further  information  the  committee  might 
desire. 

W.     H.     G.    BULLAKD 

The  Chairman.  We  will  now  be  glad  to  hear  Mr.  MacLean. 

STATEMENT  OF  MR.  CHARLES  F.  MacLEAN,  55  LIBERTY  STREET, 

NEW  YORK,  N.  Y. 

Mr.  MacLean.  Mr.  Chairman  and  gentlemen  of  the  committee, 
the  Board  of  Trade  and  Transportation  of  New  York,  for  which  I 
speak,  is  second  to  none  in  importance  in  the  interest  of  inland 
waterway  transportation  if  one  may  judge  from  its  accomplishr 
ments  and  achievements. 

The  board  of  trade  has  changed  largely  through  its  accomplished 
secretary,  Mr.  Gardener,  what  was  known  formerly  as  the  Erie 
Canal  into  the  great  system  now  called  the  Barge  Canal,  not  only 
connecting  the  Great  Lakes  with  tidewater  at  the  Hudson  River,  but 
also  Lake  Ontario,  the  Finger  Lakes  of  the  State  of  New  York  and 
Lake  Champlain,  making  them  serviceable  for  water  transportation 
between  the  whole  country  riparian  to  the  Great  Lakes  and  the  New 
England  seaboard,  especially  by  way  of  the  new  Cape  Cod  Canal 
to  Boston. 

This  advantages  not 'only  the  State  of  New  York,  but  the  in- 
terests of  all  the  States  to  which  reference  is  made  by  lessening  the 
cost  of  transportation  for  the  farmer,  the  producer  of  ores,  and  also 
the  manufacturer  and  furthermore  diminishing  the  cost  of  living 
and  enhancing  the  wages  of  labor. 

It  seems  to  us  that  the  distinguished  sponsor  for  the  bill  under 
your  consideration  in  raising  the  term  common  carrier  to  a  generic 
term  has  not  fully  recognized  the  difference  between  transportation 
under  a  franchise  and  the  ordinary  transportation  by  canals  and 
other  waterways. 

Persons,  individual  or  corporate,  who  exploit  franchises  and 
operate  under  franchises  take  the  business  that  comes  to  them. 
Canal  boatmen,  individual  or  corporate,  largely  get  their  work  by 
making  business.  They  solicit  business,  at  least  in  our  State  they  so- 
licit business  to  different  parts  of  the  State  along  our  canals,  and  they 
so  subserve  the  great  manufacturing  interests  between  Albany  and 
Buffalo  and  on  the  Finger  Lakes  and  on  Lake  Ontario  and  Lake 
Champlain.  The  boatman  is  largely,  so  to  say,  an  opportunist;  he 
comes  on  the  water  at  certain  seasons  of  the  year  and  his  great  oppor- 
tunity for  business,  subserving  the  interests  which  he  serves,  must 
often  be  decided  upon  almost  immediately.  If  he  has  a  schedule 
of  prices  for  anj^  service  which  can  not  be  changed  except  upon  a 
notice  of  30  days  or  oftentimes  upon  10  days,  even  a  day,  the  would- 
be  shipper  .would  lose  his  opportunity   and  the  carrier  his   also. 

It  would  be  commonplace  to  speak  of  the  Erie  Canal  as  having 
created  the  city  of  New  York  and  made  the  port  of  New  York  what 
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it  is.  Had  the  States  of  Maryland  and  Virginia  heeded  the  advice 
of  George  Washington,  they  might  have  had  communication  with  the 
Lakes  and  the  seaboard,  but  they  did  not  avail  themselves  of  the 
opportunity  of  securing  means  of  communication  at  cheap  rates  be- 
tween the  Great  Lakes,  the  interior  of  their  States  and  the  southern 
seaboard  by  means  of  waterways. 

We  have  spent  an  enormous  amount  of  money  upon  the  State 
canals  that  would  amount,  if  it  were  deposited  and  compounded 
after  the  manner  of  the  savings  banks,  to  something  over  $500,- 
000,000,  and  by  the  time  that  the  bonds  which  the  State  of  New  York 
has  given  mature  the  State  of  New  York  will  have  invested  in  the 
canals  over  a  round  billion  dollars. 

The  people  of  the  State  of  New  York,  both  officially  and  as  mer- 
chants and  as  members  of  the  population,  desire,  of  course,  to  do 
everything  which  will  benefit  the  State  and  bring  it  prosperity  and 
also  to  bring  prosperity,  so  far  as  possible,  to  the  States  which  its 
canals  subserve,  for  the  prosperity  of  other  States  must  redound  to 
the  prosperity  of  the  State  of  New  York. 

The  State  of  New  York  contributed  in  the  past  year  (calculated 
upon  the  returns  of  former  years,  since  the  report  of  Federal  rev- 
enues and  disbursements  for  the  fiscal  year  ended  June  30,  1919,  is 
not  yet  accessible)  about  40  per  cent  of  the  entire  public  revenue 
of  the  United  States,  amounting  to  $5,500,000,000.  The  14  other 
States  to  which  the  inland  waterways  of  the  State  of  New  York  con- 
tribute provided  35  more  percentage  of  the  entire  revenues  of  the 
United  States.  That  is,  15  States  of  which  New  York  is  one  con- 
tributed 75  per  cent  of  all  the  revenues  of  the  United  States,  and 
without  that  revenue  the  33  other  States  which  on  the  average  con- 
tributed less  than  eight-tenths  of  1  per  cent  to  the  public  revenues 
would,  for  the  most  part,  have  no  Federal  improvements,  buildings 
waterways,  or  anything  of  that  sort. 

I  thank  you,  gentlemen. 

Mr.  Merritt.  You  spoke  about  the  cheaper  transportation  of  the 
present  barge  canal.  How  much  tonnage  is  actually  using  that 
canal  now  ? 

Mr.  MacLean.  I  can  not  state  exactly  the  amount  of  tonnage  that 
it  has,  but  the  amount  of  tonnage  is  very  low  for  its  capacit3^  That 
is  very  largely  due  to  Federal  supervision.  Last  year  almost  exactly 
a  year  ago,  we  appeared  before  the  Secretary  of  the  Treasury  and 
asked  for  certain  modifications  of  the  rules  so  that  our  people  might 
put  boats  upon  the  canals.  With  a  patriotic  intent  the  legislature 
and  the  governor  of  the  State  placed  the  canals  of  the  State  at  the 
disposition  of  the  Federal  Government  that  there  might  be  made 
therefrom  the  greatest  possible  use  in  the  transportation  of  muni- 
tions of  war  and  other  material  for  the  Government.  The  Secretary 
of  the  Treasury  said  that  he  could  not  approve  of  boats  built  by  the 
Government  taking  rates  so  low  as  to  reduce  the  revenue  of  the  rail- 
roads, and  then,  again,  when  he  was  asked  whether  he  would  be 
willing  to  make  an  arrangement  by  which  freight  could  be  shipped 
to  the  interior  points  in  the  West  or  from  such  points  to  the  east  on 
through  shipments  and  through  bill  of  lading  and  get  tlie  advantage 
of  the  lower  canal  rates  for  the  water  portion  of  the  carriage,  Mr. 
McAdoo  said  that  he  lid  not  think  the  administration  could  do  that, 
because  it  would  interfere  with  the  rail  rates.     The  business  of  the 
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Federal  Government  that  arose  prevented  putting  on  new  boats  on 
the  canal  for  individual  enterprise  and  also  prevented  the  creation 
of  carrier  lines,  because  under  the  circumstances  and  the  placing  of 
the  water  rates  on  nearly  a  parity  with  the  rail  rates  made  it  impos- 
sible to  do  business  upon  the  canal.  We  are  very  anxious  to  be  out 
from  under  the  supervision  and  intervention  of  the  Federal  Gov- 
ernment in  that  behalf. 

Mr.  Merritt.  Is  it  your  view  that  if  the  business  by  barges  on  the 
barge  canal  is  not  under  Federal  control  that  private  interests  will 
construct  barges  and  that  the  tonnage  will  largely  increase? 

Mr.  MacLean.  We  were  assured  of  that  by  the  late  superintendent 
of  public  works  who  said  that  he  had  many  requests,  almost  daily, 
from  private  individuals  who  were  going  into  that  business,  but  that 
under  Federal  supervision  they  had  all  stopped. 

Mr.  Merritt.  When  you  said  that  this  canal  had  made  cheap 
freight  transportation  for  the  port  of  New  York,  that  was  rather 
potential  than  actual? 

Mr.  MacLean.  Formerly  it  did,  but  since  the  barge  canal  was 
opened,  in  May  of  last  year,  the  oppression  of  the  Government  has 
been  there.  The  Erie  Canal  determined  very  largely  the  railway 
rates  because  of  its  competition,  and  it  was  the  cheaper  rate  of  trans- 
portation provided  by  the  Erie  Canal  that,  both  directly  and  indi- 
rectly, so  much  advantage  to  the  city  of  New  York. 

The  Chairman.  Do  you  understand  from  this  bill,  H.  R,  4378, 
that  the  Interstate  Commerce  Commission  would  regulate  the  port- 
to-port  rates  along  the  Erie  Canal  within  the  State  of  New  York  ? 

Mr.  MacLean.  I  do  not.  I  just  answered  that  question.  I  might 
go  further,  but  it  is  obvious  that  if  it  is  to  be  a  through  rate  either 
to  the  Great  Lakes  or  to  Canada  that  by  pro-rating  it  they  might 
interfere,  but  so  far  as  the  transportation  is  confined  to  the  State, 
that  is  specified  in  the  bill. 

The  Chairman.  We  are  much  obliged  to  you,  Mr.  MacLean. 

Mr.  MacLean.  I  thank  you. 

Nkw  York  Boaed  of  Trade  and  Transportation, 

New  York,  October  3,  1919. 

Hon.  John  J.  Esch, 

Chairman  Covimittee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives, 

Washington,  D.  C. 

Dear  Mr.  Chairman  :  Conforming  to  request  you  made  at  recent  hearing 
before  vour  committee  we  inclose  lierewitti  draft  of  suggested  amendments  to 
H.  R.  4378. 

These  amendments  are  submitted  as  expressing  the  views  of  the  waterways 
and  conunercial  interests  in  this  State  represented  so  largely  by  the  New 
York  State  barge  canal  ■  conference,  a  State-wide  organization,  and  the  New 
York  Board  of  Trade  and  Transportation,  a  New  York  City  organization. 

We  have  also  had  the  benefit  of  the  views  and  criticisms  of  Hon.   George 
Clinton,  of  Buffalo,  who  is  chairman  of  the  executive  committee  of  the  New 
York  State  Waterways  Association,  and  Mr.  Clinton  informs  us  that  he  has 
intimated  to  you  that  we  will  forward  amendments  agreeable  to  him. 
Very  truly,  yours, 

Charles    F.    MacLean, 
Chairman  Executive  Comm ittee, 
■  '  New  York  State  Barge  Canal  Conference. 

Frank   S.   Gardner, 
Secretary  New  York  Board  of 

Tj'ade  and  Transportation. 
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The  amendments  suggested  to  H.  R.  4378  are  as  follows : 

That  lines  G  to  10,  inclusive,  on  page  1  of  the  bill  be  amended  to  read  as 
follows : 

"  Section  1.  That  the  provisions  of  the  act  shall  apply  to  all  common  car- 
riers engaged  in — ■ 

"(a)  The  transportation  of  passengers  or  property  by  railroad,  or  part  way 
by  railroad  and  part  way  by  water,  but  in  the  case  of  transportation  of  prop- 
erty, only  when  it  is  carried  upon  a  through  bill  of  lading  including  both  the 
rail  and  "water  transportation  and  when  the  rate  for  the  rail  part  of  the  haul 
shall  not  be  greater  than  the  rail  cari'ier  receives  for  the  same  rail  haul  when 
performed  as  a  part  of  the  all-rail  haul  between  the  same  point  of  origin  and 
same  destination." 

That  section  7  of  the  bill  be  amended  by  inserting  after  the  word  "  act "  In 
line  9,  page  15,  the  words  "except  carriers  by  water  excluded  by  subdivision 
(a)  of  section  one  of  this  act." 

(Note. — That  is  to  say,  as  such  subdivision  (a)  is  modified  by  the  amendment 
proposed  above.) 

That  section  10  of  the  bill  be  stricken  out,  amending  paragraphs  (b)  and  (c) 
of  section  6  of  the  act. 

That  the  eleventh  pamgraph  of  section  20  of  the  commerce  act  be  amended 
by  adding  at  the  end  thereof  the  following :  "  Provided  further,  That  the  two 
years'  time  allowed  by  this  section  for  the  institution  of  suits  to  recover  the 
loss,  damage,  or  injury  complained  of  shall  begin  at  and  be  computed  from 
the  date  of  the  proper  service  of  a  notice  in  writing  by  the  carrier  upon  the 
claimant  that  his  claim  will  not  be  allowed  by  the  carrier,  and  no  contract, 
receipt,  bill  of  lading,  rule,  regulation,  or  other  thing  of  any  character  what- 
soever shall  limit  the  right  of  a  claimant  to  bring  a  suit  as  herein  provided  or 
exempt  the  carrier  from  the  liability  imposed  by  this  section." 

The  Chairman.  We  will  now  hear  Mr.  Hill,  of  New  York. 

STATEMENT  OF  ME.  HENRY  W.  HILL,  REPRESENTING  THE  BUF- 
FALO CHAMBER  OF  COMMERCE,  BUFFALO,  N.  Y. 

Mr.  Hill.  Mr.  Chairman  and  gentlemen  of  the  committee,  the 
Buffalo  Chamber  of  Commerce,  which  I  have  the  honor  to  represent 
at  this  hearing  on  the  Esch-Pomerene  bill,  designed  to  amend  this  act 
to  regulate  commerce,  has  authorized  me  to  call  attention  to  certain 
sections  and  paragraphs  of  the  pending  bill,  which  you  may  conclude 
to  be  amended.  The  Esch-Pomerene  bill  has  many  very  commend- 
able provisions  in  it  and  they  may  stand  without  in  any  wise  being 
affected  by  amendments  to  other  provisions  of  the  bill. 

Existing  provisions  of  the  act  to  regulate  commerce,  approved  on 
February  4,  1887,  have  been  called  the  second  Declaration  of  Inde- 
pendence, as  they  greatly  relieved  the  commerce  of  the  country  from 
unjust  and  ruinous  discrimination.  To  do  that,  however,  it  required 
their  rigid  enforcement  and  frequent  amendment  to  meet  conditions 
unforeseen  by  the  framers  of  such  act,  including  the  late  Senator 
George  F.  Edmunds,  of  Vermont,  and  the  late  Senator  John  Sher- 
man, of  Ohio,  and  others.  In  the  administration  of  the  law  it  was 
found  that  some  of  its  original  provisions  might  be  extended  and  im- 
y  proved,  and  the  country  itself  found  that  it  might  be  extended  and 
'  in  some  respects  perfected.  Accordingly  the  present  act  to  regulate 
commerce  has  a  much  wider  scope  than  the  act  originally  had.  It 
has  grown  in  popular  favor  and  is  a  bulwark  of  defense  to  producers, 
shippers,  and  consumers,  all  of  whom  are  dependent  for  the  trans- 
portation of  products,  edibles,  and  supplies  on  rates  of  transportation 
and  their  regulation. 
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Neitlier  the  original  act  nor  any  amendments  thereof,  however, 
ever  extended  to  water  carriers,  except  possibly  in  a  very  limited 
mannei',  where  such  Avater  trans]:)ortation  was  an  indissoluable  part 
throuoli  transportation,  connecting  to  railroad  lines  or  affording 
connections  at  terminals,  as  is  done  in  and  about  the  harbor  of  New 
York,  where  floats  a  transport  loaded  with  cars  from  the  railroad 
yards  in  New  Jersey  to  the  warehouses  in  and  about  the  port  of  New 
York  or  across  to  the  Long  Island  Railroad.  This  latter  water 
carriage  may  be  deemed  to  be  a  part  of  the  railroad  carriage  and 
within  the  jurisdiction  of  the  Interstate  Commerce  Commission.  It 
also  illustrates  what  may  occur  in  other  sections  of  the  country 
where  the  necessity  therefor  exists.  Aside  from  these  few  excep- 
tions, the  Interstate  Commerce  Commission  has  not  been  given  juris- 
diction over  water  carriers.  The  pending  legislation,  however,  is  de- 
signed to  extend  the  law  to  include  water  carriers,  except  where 
such  carriers  operate  wholly  within  a  State,  carrying  only  intra- 
state tonnage.  It  will  be  necessary  to  examine  the  pending  legis- 
lation with  some  care  to  grasp  the  scope  of  its  provisions. 

Section  1  of  the  Esch-Pomerene  bill,  if  that  bill  be  enacted  into 
law,  will  extend  the  scope  of  the  act  to  regulate  commerce,  popu- 
larly known  as  the  interstate-commerce  law,  to  transportation  of 
passengers  or  property  by  railroad  or  by  water,  or  partly  by  rail- 
road, or  partly  by  water,  applying  to  common  carriers  for  hire, 
engaged  in  operating  vessels  on  the  lakes,  rivers,  canals,  and  other 
inland  waterways  within  or  bordering  on  the  United  States  or  the 
Territory  of  Alaska,  the  Panama  Canal,  and  all  waters  within  or 
without  the  three-mile  limit  from  the  coast  of  the  United  States  or 
the  Territory  of  Alaska  traversed  by  vessels  permitted  to  engage 
in  the  coastwise  trade  of  the  United  States,  provided  they  be  en- 
gaged in  interstate  commerce.  This  is  a  departure  from  the  original 
conception  of  the  purpose  of  the  act  to  regulate  counnerce.  It  was 
not  intended  to  reach  and  include  water  carriers  and  not  until 
power  was  conferred  upon  the  President  to  include  canals  and 
interior  waters  Avithin  the  scope  of  the  transportation  facilities, 
upon  wdiich  he  was  authorized  to  expend  moneys  from  the  $500,000,- 
000  revolving  fund,  has  any  department  of  the  Government  of  the 
United  States  exercised  any  authority  or  undertaken  to  operate 
vessels  over  the  canals  and  interior  waterways  of  the  State  of  New 
York,  or  any  other  State,  as  far  as  I  am  advised. 

Federal  operation  over  such  waterways  within  the  last  two  years 
has  not  been  extensive  and  not  altogether  satisfactory  to  the  commer- 
cial interests  of  the  State  of  New  York.  The  tonnage  on  the  New 
York  canals  for  the  year  1918  was  only  1,159,270  tons  and  for  the 
year  1917  the  tonnage  was  1,297,225  tons.  The  tonnage  for  these  two 
years  was  the  smallest  for  any  two  years  during  the  last  half  cen- 
tury. This  decline,  however,  was  not  entirely  due  to  Federal  utili- 
zation and  oj^eration  of  the  New  York  canals,  but  was  undoubtedly 
in  part  due  to  other  physical  conditions  obtaining  with  reference 
to  the  canals  themselves  while  undergoing  improvement  and  to  the 
lack  of  adequate  facilities  for  transportation  over  them.  The  gen- 
eral consensus  of  opinion,  hoAvever,  seems  to  be  opposed  to  the  con- 
tinuation of  Federal  operation  on  the  ground  that  such  operation 
necessarily  comes  into  close  competition  with  individual  and  cor- 
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porate  operation  of  vessels  on  the  State  canals.  Individuals  and 
corporations  are  loatli  to  embark  in  the  business  of  transp9rtation 
in  competition  with  tlie  United  States  Government  and  instead  of 
extending  the  powers  of  the  Interstate  Commerce  Commission  over 
the  New  York  canals,  commercial  interests  in  New  York  and  the 
superintendent  of  public  works  favor  the  relinquishment  by  the 
Federal  Government  of  the  operation  of  Government-owned  vessels 
on  the  canals  of  that  State. 

The  Esch-Pomerene.  bill,  if  enacted  into  law,  will  greatly  extend 
the  powers  of  the  Interstate  Commerce  Commission.  As  already 
stated,  the  original  act  did  not  apply  to  intrastate  commerce,  except 
to  prevent  unjust  discrimination  by  State  authorities  as  to  inter- 
state commerce.  (Houston-  E.  &  W.  T.  R.  Co.  v.  U.  S.,  234  U.  S., 
342.) 

Under  this  act  undue  discrimination  between  localities  in  differ- 
ent States  by  unreasonable  difference  between  intrastate  commerce 
and  legal  interstate  rates  by  tlie  reduction  of  the  former  by  the  acts 
and  olRcers  of  a  State  may  be  prevented  by  the  Interstate  Commerce 
Connnission.  (Shepard  v.  Northern  Pac.  Ry.  Co.,  184  Fed.  Rep., 
765;  decree  modified  by  Simpson  v.  Shepard,  230  U.  S.,  352.) 

Congress  has  not  taken  over  State  terminals  so  as  to  render  invalid 
a  State  law  requiring  an  interchange  of  business  at  a  State  terminal. 
(Vandalia  R.  Co.  v.  Public  Service  Com.  (Ind.),  lOG,  N.  E.  Rep., 
371.) 

The  phrase  to  wit,  "  Under  common  control,  management,  or  ar- 
rangement for  a  continuous  carriage  or  shipment "  is  considered  in 
Cincinnati,  etc.,  v.  Interstate  C.  C.  (162  U.  S.,  184),  and  also  Inter- 
state C.  C.  V.  Detroit,  etc.  (167  U.  S.,  633).  Railroads  sharing  in  an 
agreed  rate  on  traffic,  though  intrastate,  come  under  the  foregoing 
phrase.  The  term  common  carrier  in  the  interstate-commerce  act 
does  not  include  a  water  carrier,  except  it  be  ferries  and  ships  used 
in  connection  with  railroads. 

It  is  generally  conceded  that  the  Esch-Pomerene  bill,  if  enacted 
into  law,  will  supersede  some  provisions  of  the  shipping  act,  that 
being  chapter  451  of  the  acts  of  Congress  approved  September  7, 
1916,  and  it  may  authorize  the  Interstate  Commerce  Commission 
to  impose  regulations  in  conflict  with  the  provisions  of  the  navigation 
laws  of  the  United  States.  However  that  may  be,  water  carriers 
from  port  to  port  are  unwilling  to  be  subjected  to  the  provisions 
of  the  bill  under  consideration,  which  may,  if  enacted  into  law, 
permit  the  Interstate  Commerce  Commission  to  make  orders  (a)  to 
regulate  and  control  port  to  port  interstate  water  rates;  (h)  to  pre- 
scribe minimum  rates;  (c)  to  compel  water  carriers  to  publish  their 
rates  in  tariff  form  and  file  such  tariffs  with  the  commission;  (d)  to 
compel  water  carriers  to  observe  any  rule  or  form  prescribed  by  the 
connnission  for  the  keeping  of  accounts  and  records  and  of  receipts 
and  disbursements;  (e)  to  establish  purely  intrastate  rates  when  the 
relationship  of  the  inter  and  intra  state  rate  is  at  issue. 

Furthermore,  section  13  of  the  proposed  bill  seems  to  authorize — 

the  Interstate  Commerce  Commission  to  confer  witli  the  autliorities  of  any 
State  having  regulatory  jurisdiction  over  the  class  of  persons  and  corporations 
subject  to  said  act  with  respect  to  the  relationship  between  rate  structures 
and  practices  of  carriers  subject  to  the  jurisdiction  of  State  bodies  and  of 
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the  commission,  and  to  that  end  is  authorized  and  empowered,  under  the  rules 
to  he  prescribed  liy  it,  and  wliich  may  be  modified  from  time  to  time,  to  hold 
joint  heai'ings  with  any  such  State  rejiulating  bodies  on  any  matters  wherein 
the  conunission  is  empowered  to  act  and  where  the  rate-making  authority  of 
the  State  is  or  may  be  affected  by  the  action  taken  by  the  commission. 

You  will  observe,  on  page  13,  that  the  act  authorizes  the  Inter- 
state Commerce  Commission  to  forbid  and  declare  to  be  unlawful 
any  undue  preference  or  prejudice  as  between  persons  or  localities  in 
State  and  interstate  and  foreign  commerce. 

Mr.  Sanders  of  Indiana.  You  say  forbid  further  traffic? 

Mr.  Hill.  Yes ;  on  page  21. 

Mr.  Sanders  of  Indiana.  Wliat  language  is  that  ? 

Mr.  Hill.  Page  21,  the  latter  part. 

Mr.  Merritt.  That  deals  with  the  rates  and  not  with  the  traffic. 

Mr.  Hill.  Let  me  state  just  one  thing  more.  The  bill  provides 
that  it  shall  not  apply  to  the  commerce  wholly  within  a  State,  except 
as  may  be  done  under  section  13. 

Mr.  Sanders  of  Indiana.  I  was  inquiring  as  to  your  language 
when  you  stated  they  had  the  power  to  forbid  the  traffic. 

Mr.  Hill.  I  will  have  to  elucidate  that.  I  have  forgotten  the  sec- 
tion, but  one  section  of  the  bill  provides  that  it  shall  not  apply  to 
commerce  within  a  State  except  as  otherwise  prescribed  in  section  13. 
Then  section  13  prescribes  what  may  be  done  and  what  the  Inter- 
state Commerce  Commission  may  do. 

Mr.  Sanders  of  Indiana.  That  is  to  regulate  the  traffic,  but  not  to 
forbid  it. 

Mr.  Hill.  No;  not  to  forbid  it.  I  think,  perhaps  I  was  inapt  in 
my  expression,  I  ought  to  have  said,  it  may  forbid  the  preference. 

Upon  the  complaint  of  any  shipper,  wherein — 

there  is  brought  in  issue  the  lawfulness  of  any  rate,  fare,  charge,  classification, 
regulation,  or  practice  made  or  imposed  by  authority  of  any  State,  the  commis- 
sion, before  proceeding  to  hear  and  dispose  of  such  issue,  shall  cause  such  State 
or  States  to  be  notified  of  the  proceeding. 

This  language  seems  to  authorize  the  Interstate  Commerce  Com- 
mission to  entertain  jurisdiction  of  such  matters,  though  they  be 
wholly  intrastate,  notwithstanding  the  express  language  of  the  act 
found  in  the  proviso  on  page  2,  reading,  so  far  as  is  pertinent  to  this 
question,  as  follows: 

That  the  provisions  of  this  act,  except  as  expressly  provided  in  section  13 
thereof,  shall  not  apply  to  the  transportation  of  passengers  or  property,  or  to 
the  receiving,  delivering,  storage,  or  handling  of  property,  wholly  within  one 
State,  and  not  shipped  to  or  from  a  foreign  country  from  or  to  any  State  or 
Territory  as  aforesaid. 

Though  the  courts  ultimately  were  to  hold  that  the  proposed 
amendments  did  not  extend  the  jurisdiction  of  the  Interstate  Com- 
merce Commission  to  water  carriers  operating  wholly  within  a  State, 
the  possibility  that  the  commission  might  exercise  such  jurisdiction 
on  the  ground  that  the  intrastate  rate  aifected  the  rate  on  interstate 
commerce  of  itself  might  deter  shippers  from  using  our  canals  and 
interior  waterways,  as  they  ought  to  be  used.  There  may  be  some 
disposition  on  the  part  of  those  who  administer  the  law  to  so  extend 
the  jurisdiction  of  the  commission  upon  the  complaint  of  a  shipper 
or  of  a  carrier,  and  if  the  commission  were  to  undertake  to  regulate 
rates  the  intrastate  transportation  of  interstate  tonnage,  it  would  be 
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a  burden  to  the  carriers,  who  would  be  required  to  file  schedules  of 
rates,  that  are  constantly  fluctuating.  That  is  due  to  the  nature  of 
the  traffic  over  waterways  and  the  competition  there  is  to  secure  such 
traffic.  It  is  impracticable  to  undertake  to  regulate  intrastate  rates, 
even  though  they  be  a  basis  for  interstate  rates.  They  ought  to  be 
free  from  any  control,  for  they  are  the  basis  or  fundamental  condi- 
tions, which  determine  other  rates,  as  the  Interstate  Connnerce  Com- 
mission in  the  past  has  recognized.  Nature  has  provided  waterways, 
which  are  highways,  and  ought  ever  to  remain  untrammeled.  Arti- 
ficial waterways  have  been  constructed  to  connect  natural  waterways 
and  therefore  they  ought  to  be  free  and  untrammeled.  The  State  of 
New  York  by  an  amendment  to  its  constitution  in  1882  provided  that 
the  canals  of  the  State  should  be  free  of  tolls,  and  ever  since  that  time 
they  have  been  free  of  tolls  and  open  to  the  public. 

Judge  MacLean  has  called  attention  to  what  New  York  has  dono 
in  constructing  its  artificial  waterways  from  the  Great  Lakes  to  the 
Hudson  River.  The  State  did  this  on  its  own  initiative,  after  the 
Government  of  the  United  States  had  repeatedly  declined  to  aid  or 
cooperate  in  their  construction.  Before  the  original  Erie  Canal  was 
built  in  the  years  1817-1825,  application  was  made  to  the  Federal  Gov- 
ernment for  aid,  but  it  was  refused,  and  not  since  that  time  has  tlie 
Federal  Government  contributed  anything  toward  the  construction, 
improvement,  or  operation  of  the  New  York  canals,  except  during 
the  recent  war,  when  it  undertook  to  operate  in  a  small  way  barges 
thereon,  which  has  not  been  entirely  successful  nor  satisfactory. 

At  an  expense  of  $154,800,000,  for  which  some  State  bonds  have 
been  issued,  the  State  of  New  York  has  constructed  the  best  canal 
system  in  the  world.  Its  terminals  are  being  constructed  all  through 
the  State.  A  distinguished  engineer  in  Berlin  in  1905  conceded  that 
the  New  York  barge  canals,  then  projected,  were  the  best  in  the 
world. 

Mr.  Denison.  You  will  except  the  Panama  Canal,  will  you  not? 

Mr.  Hill.  No;  I  will  not  except  the  Panama  Canal.  That  is  a 
canal  between  two  oceans,  connecting  those  oceans  through  a  body  of 
natural  water,  extending  two-thirds  of  the  distance  between  the  two 
oceans.  All  that  was  necessary  to  do  was  to  connect  up  the  two 
oceans  with  the  natural  body  of  water  at  the  divide  to  make  the 
canal  effective  for  ocean-going  vessels.  New  York  has  built  canals 
from  the  Great  Lakes  to  the  sea  through  cities,  towns,  and  villages 
and  through  all  kinds  of  soils  and  various  geological  formation, 
which  canals  are  adequate  to  transport  vast  quantities  of  tonnage 
between  the  Great  Lakes  and  the  ocean.  The  New  York  barge  canal 
system  did  not  cost  as  much  as  the  Panama  Canal  and  in  some  re- 
spects the  Panama  Canal  is  physically  greater  in  that  it  permits  the 
passage  of  vessels  of  30-feet  draft,  whereas  the  New  York  barge 
canals  admit  of  the  passage  of  vessels  of  less  than  12-feet  draft.  The 
amount  of  excavation,  however,  the  engineering  problems  involved, 
the  impounding  of  great  bodies  of  water  like  the  Delta  reservoir, 
having  a  capacity  of  two  and  three-fourths  billions  cubic  feet,  and 
the  Hinkley  reservoir  having  a  capacity  of  three  and  four-tenths 
billions  cubic  feet,  the  canalizing  of  the  Hudson,  Seneca,  Mohawk, 
Oswego,  and  other  rivers,  and  the  construction  of  locks  328  feet  long, 
45  feet  wide,  and  12  feet  deep  over  miter  sills,  one  of  which  locks 
has  a  lift  of  404  feet,  namely,  that  at  Little  Falls,  and  other  large 
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works,  siicli  as  the  movable  dams  across  the  Mohawk  and  the  con- 
crete dams  at  various  parts  of  the  rivers  canalized  and  the  installa- 
tion of  hydraulic  generators  and  other  problems  involved,  made  the 
construction  of  the  barge  canals  of  New  York  one  of  the  colossal 
undertakings  of  the  twentieth  century. 

New  York  realized  its  opportunity  to  connect  the  Great  Lakes  with 
the  sea  by  the  construction  of  its  great  waterways  between  them,  and 
it  did  so  entirely  at  its  own  expense,  amounting  to  $154,800,000,  as 
the  initial  investment,  but  which  require  an  annual  expenditure  of 
five  to  eight  millions  for  their  upkeep,  and  they  are  entirely  free. 

Mr.  Hamilton.  Do  you  say  that  a  private  individual  or  a  corpora- 
tion has  the  right  to  operate  boats  over  the  Erie  Canal  without  a 
permit  or  charter  or  license? 

Mr.  Hill.  All  boats  can  operate  as  freely  as  though  they  were 
owned  by  New  Yorkers,  permits  being  freely  given  by  the  superin- 
tendent of  public  works,  except  if  they  go  outside  of  the  State  of 
New  York  they  are  licensed. 

Mr.  Cleary.  May  I  make  a  little  correction  ?  No  canal  boats  that 
do  not  go  out  of  the  jurisdiction  of  the  State  are  licensed.  It  is  only 
those  that  go  to  another  jurisdiction. 

Mr.  Hamilton.  I  was  surprised  at  the  freedom  with  which  it  can 
be  used. 

Mr.  Hill.  Permits  or  something  of  that  sort  are  granted  by  the 
superintendent  of  public  works,  but  anyone  can  operate  a  fleet  of 
vessels  on  the  canals  as  freely  as  though  they  were  residents  of  the 
State.  We  have  a  superintendent  of  public  works,  whose  functions 
are  to  supervise  the  State  canals  and  the  operation  of  vessels  thereon. 
He  expected  to  be  here  and  to  present  his  views  in  opposition  to  the 
pending  bill.  I  understand  that  he  has  forwarded  a  letter  in  which 
he  voices  his  opposition  and  that  of  the  State  of  New  York  to  extend- 
ing the  jurisctiction  of  the  Interstate  Commerce  Commission  over 
the  New  York  canals. 

The  Chairman.  Do  you  refer  to  the  letter  of  Mr.  Walsh  transmit- 
ted by  the  governor  of  New  York  five  or  six  weeks  ago  ? 

Mr.  Hill.  There  was  to  be  another  letter  here  to-day.  It  may  not 
have  arrived. 

The  Chairman.  It  has  not  arrived  yet. 

Mr.  Hill.  We  hope  it  will  reach  you  in  time  so  that  it  may  be 
considered. 

The  point  we  want  to  make  is  this :  Judge  MacLean  has  well  stated 
that  that  great  trunk  line  of  waterways  through  this  State  was  built 
primarily  to  regulate  freight  rates.  It  does  not  require  any  argu- 
ment, gentlemen,  to  convince  you  that  water  carriage  is  cheaper,  in- 
herently so,  than  rail  carriage.  The  people  of  New  York  understood 
that  to  be  the  case  and  put  their  money  into  the  project  with  the 
understanding  that  whatever  rates  they  might  be  able  to  obtain  from 
port  to  port  within  the  State  and  from  ports  along  the  Atlantic  sea- 
board and  from  ports  along  the  Great  Lakes  to  ports  within  the 
State  of  New  York  were  rightfully  theirs  and  they  would  never  be 
subject  to  regulation  by  the  Interstate  Commerce  Commission  or  by 
any  other  commission,  because  such  rates  were  for  water  carriers 
operating  entirely  on  natural  lakes,  rivers,  ocean,  and  artificial  water- 
ways, owned  by  the  people  and  made  free  by  constitutional  pro- 
vision  
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The  Chairman  (interposing).  Would  that  be  your  contention 
where  the  intrastate  rates  cast  an  undue  burden  upon  interstate  rates, 
so  that  the  general  connnerce  of  the  country  would  have  to  make  good 
i\  deficiency  resulting  from  low  intrastate  rates? 

Mr.  ILiLL.  If  tliat  were  possible,  I  suppose  we  should  assent  to  such 
regulation. 

The  Chairman.  It  is  not  only  possible,  it  has  happened. 

Mr.  Hill.  The  fact  is,  Mr.  Cliairman,  that  after  Federal  control 
•ceases  rates  over  the  Erie  Canal  and  over  the  New  York  canal  system 
are  likely  to  be  so  low  as  not  to  be  a  burden  to  interstate  commerce. 
That  condition  is  not  likel}^  to  arise,  but  if  it  were  to  arise,  the  same 
may  be  regulated  by  the  public  service  commission  of  the  State,  of 
which  I  will  speak  later. 

It  is  very  difficult  to  prescribe  rates  for  the  transportation  of  ton- 
nage such  as  cement  from  New  York,  or  New  Jersey  to  Syracuse,  for 
the  rate  on  such  tonnage  is  lower  than  may  be  the  rate  on  tonnage 
moving  in  the  opposite  direction,  because  vessels  are  willing  to  take 
such  cargoes  on  their  return  from  tidewater  to  Buffalo,  where  they  are 
to  receive  their  cargoes  of  grain  for  eastern  ports.  Such  rates  on  west- 
bound traffic  are  necessarily  lower  than  they  are  on  east-bound  traffic 
and  are  subject  to  such  competition  that  they  are  changing  from  week 
to  week. 

If  this  bill  were  to  pass  and  it  became  necessary  to  file  a  schedule 
of  rates,  those  would,  of  course,  predominate  and  control  absolutely 
the  local  rates.  Although  there  might  not  be  any  complaint  under 
section  13,  there  is  always  the  danger  that  some  one  will  raise  the  ques- 
tion and  bring  the  matter  before  the  Interstate  Commerce  Commis- 
sion, and  then  there  must  be  a  hearing  with  the  State  Commission 
and  others  interested  and  thereafter  the  Interstate  Commerce  Com- 
mission may  act  as  authorized  by  the  proposed  amendment  to  section 
13  of  the  interstate-commerce  law. 

In  New  York  we  have  a  public  service  commission  empowered  to 
act  on  intrastate  matters  very  much  as  the  Interstate  Commerce  Com- 
mission may  act  on  interstate  commerce.  Chapter  805  of  the  laws  of 
1917  confers  that  authority  upon  the  Public  Service  Commission  of 
NeAv  York.  The  act  is  a  lengthy  one  and  must  be  examined  to  under- 
stand all  its  provisions,  but  it  is  adequate  to  meet  all  questions  grow- 
ing out  of  the  carriage  of  intrastate  commerce  by  rail  and  water  lines, 
acting  as  common  carriers,  but  not  when  carried  by  water  carriers 
from  port  to  port.  That  service  is  and  always  has  been  free  from  all 
regulation. 

I  suggest  that  the  pending  bill  be  so  amended  as  not  to  confer 
jurisdiction  upon  the  Interstate  Commerce  Commission  to  exercise 
any  control  or  to  have  any  power  to  regulate  rates  for  the  trans- 
portation of  tonnage  over  the  canals  and  other  interior  waterways 
of  New  York. 

Mr.  Sweet.  Have  you  any  suggestion  to  make  by  way  of  amend- 
ment? 

Mr.  Hill.  I  have  not  at  present,  but  will  be  pleased  to  submit 
such  an  amendment  in  the  near  future. 

The  builders  of  New  York  waterways,  who  have  gone  to  the  ex- 
pense of  constructing  them,  ask  that  they  be  left  free,  as  they  have 
been  made  free  by  an  amendment  to  the  State  constitution,  so  that 
any  shipper,  whether  he  be  a  resident  or  a  nonresident  of  New 
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York,  may  make  free  use  of  such  canals  and  waterways,  and  that 
the  matter  of  the  determination  of  rates  be  left  to  State  control 
and  be  not  submitted  to  the  control  of  the  Interstate  Commerce  Com- 
mission, which  is  already  overburdened,  but  that  may  be  done  in 
certain  cases  provided  complaint  be  made  as  stated  in  section  13. 

Mr.  Den  ISDN.  Has  the  State  of  New  York  or  the  people  of  New 
York  any  objection  to  the  provisions  of  the  bill  that  put  the  trans- 
portation on  the  canal  by  boat,  which  is  interstate  transportation 
under  the  control  of  the  Interstate  Commerce  Commission? 

Mr.  Hill.  Interstate  transportation? 

Mr.  Denison.  Yes. 

Mr.  Hill.  I  do  not  know  that  they  could  make  objection  under 
the  constitution  to  such  interstate  commerce.  I  suppose  they  would 
be  compelled  to  submit  to  it,  if  it  were  purely  interstate  commerce. 

Mr.  Denison.  The  canal  runs  from  port  to  port  all  inside  of  the 
State  of  New  York. 

Mr.  Hill.  Yes. 

Mr.  Denison.  Can  you  state  to  the  committee,  or  will  you  please 
for  my  information,  because  perhaps  the  other  members  of  the  com- 
mittee know,  the  length  of  the  canal,  its  width,  and  depth  ? 

Mr.  Hill.  I  will  so  state.  They  speak  of  the  Erie  Canay  as 
though  that  were  the  only  one.  There  are  really  four  canals.  The 
Erie  Canal  extends  from  Buffalo  to  Troy,  a  distance  of  342.2  miles. 
The  Cayuga  and  Seneca  Canal  extends  from  Seneca  and  Cayuga 
lakes  to  the  trunk  line  Erie  Barge  Canal,  a  distance  of  27.3  miles. 
The  Oswego  Canal  extends  from  the  Three  River  Point  to  Oswego, 
a  distance  of  22.8  miles.  The  Champlain  Canal  extends  from  Lake 
Champ] ain  to  the  Hudson  River  and  through  the  canalized  portion 
of  the  Hudson  River,  a  distance  of  61.5  miles.  These  distances  ag- 
gregate 453.8  miles,  and  the  foregoing  canals  are  of  the  barge-canal 
type  with  locks,  as  heretofore  stated,  with  prisms  12  feet  in  depth 
and  75  feet  in  width  on  the  bottom,  except  through  canalized  rivers, 
where  the  width  is  200  feet  and  with  a  width  of  surface  of  123  to 
200  feet  or  more. 

The  capacity  of  boats  utilizing  the  full  lock  width  is  estimated  at 
3,000  tons,  but  for  vessels  passing  the  locks  in  twos  their  capacity  is 
estimated  at  1,500  tons. 

Mr.  Hamilton.  What  is  the  length  of  the  second  canal  ? 

Mr.  Hill.  It  is  about  27  miles. 

Those  four  trunk-line  canals  reach  80  per  cent  of  the  people  of  the 
State  or  bring  them  within  10  miles  of  the  canal  routes,  so  that  truck- 
ing may  bring  down  the  traffic  of  80  per  cent  of  the  people  to  some  one 
of  these  four  barge  canals.  They  are  all  intrastate  waterways,  serv- 
ing the  people  of  that  State,  who  have  built  such  waterways  at  their 
own  expense  and  made  them  entirely  free.  They  ask  that  they  be 
left  so — that  is,  left  absolutely  under  local  control. 

We  have  a  very  enterprising  and  efficient  department  of  public 
works,  as  we  have'had  during  barge-canal  operation.  In  my  opinion 
canal  rates  will  not  interfere  with  interstate  commerce,  because  such 
canal  rates  are  always  lower  and  to  get  business  must  be  lower  than 
railroad  rates. 

Mr.  Denison.  I  am  entirely  ignorant  about  this  canal 

Mr.  Hill  (interposing).  I  did  not  tell  you  the  depth,  and  I  will 
tell  you  that.     I  did  not  answer  fully  your  question.     Tlie  prism  is 
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12  feet  in  depth.  It  is  75  feet  in  width  on  the  bottom  and  about  125 
feet  on  the  top  except  in  some  plac^es,  where  it  is  200  feet  through  the 
natural  streams  of  the  stream,  where  it  is  much  wider.  The  Erie 
Canal  is  artificial  for  about  one-third  of  its  distance.  The  other 
two-thirds  passes  through  natural  bodies  of  water  that  have  been 
canalized  and  it  connects  up  these  natural  bodies  of  water.  The 
carrying  capacity  is  known,  in  ordinary  parlance,  as  a  1,000-ton 
barge  canal,  but  in  consequence  of  the  enlargement  of  the  locks, 
which  are  328  feet  long  and  45  feet  wide,  it  will  allow  vessels  to  go 
through  300  feet  long,  carrying  nearer  3,000  tons  than  1,000  tons. 

Mr.  Denison.  Do  any  vessels  use  it  except  barges? 

Mr.  Hill.  No;  except  small  boats  use  them  in  addition  to  canal 
barges,  but  no  large  lake  or  ocean-going  vessels  use  them. 

Mr.  Denison.  No  lake  vessels  or  ocean-going  vessels  use  it? 

Mr.  Hill.  No,  sir. 

Mr.  Denison.  Is  it  used  for  the  transportation  of  through  ship- 
ments from  the  Great  Lakes  to  the  sea? 

Mr.  Hill.  To  some  extent.  Grain  comes  down  from  the  Great 
Lakes  and  is  transferred  at  Buffalo  or  Oswego  onto  barges  and  they 
transport  the  grain  to  the  sea. 

Mr.  Denison.  Is  that  done  by  making  through  rates? 

Mr.  Hill.  There  are  not 'through  rates  to  any  extent. 

Mr.  Denison.  Do  they  expect  to  use  through  rates  on  that  canal? 

Mr.  Hill.  In  the  past  an  effort  has  been  made  to  have  through 
rates  established  by  the  carriers  themselves  between  the  seaboard 
and  the  ports  of  the  Great  Lakes,  but  there  has  been  diflEiculty  in 
doing  so  on  account  of  the  lack  of  responsibility  on  the  part  of  some 
water  carriers. 

Mr.  Denison.  Of  course  that  would  be  regulated  by  the  Interstate 
Commerce  Commission  ? 

Mr.  Hill.  Yes;  if  through  rates  are  to  be  established  for  water 
carriers  and  the  latter  are  to  be  under  the  supervision  of  the  Inter- 
state Commerce  Commission,  then  the  Interstate  Commerce  Com- 
mission would  undoubtedly  have  the  power  to  establish  through 
rates.  Hitherto  neither  lake  nor  canal  carriers  have  been  under  such 
jurisdiction. 

Mr,  Denison.  It  has  cost  how  much? 

Mr.  Hill.  There  have  been  appropriations,  which  were  referendum 
measures,  amounting  to  $154,800,000. 

Mr.  Denison.  Does  the  State  of  New  York  maintain  its  canals  and 
l^ay  the  overhead  charges  out  of  taxes  on  the  people  ? 

Mr.  Hill.  Yes;  it  pays  for  their  upkeep  and  operating  expenses 
in  toto. 

Mr.  Denison.  It  charges  nothing  for  their  use? 

Mr.  Hill.  Not  a  cent. 

Mr.  Hamilton.  I  presume  the  effect  has  been  to  lower  and  regulate 
freight  charges? 

Mr.  Hill.  Certainly ;  and  the  Interstate  Commerce  Commission  in 
some  of  its  former  reports  alluded  to  that  fact,  that  the  new  York 
canals  not  only  regulated  and  lowered  the  rates  within  the  State  of 
New  York  but  affected  the  rates  as  far  west  as  Duluth  and  to  the 
Mississippi  Kiver  and  to  all  points  east  of  that  river.  Kates  to  all 
points  in  touch  with  water  transportation  have  been  regulated  and 
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in  some  places  lowered  by  reason  of  the  waterways  from  the  Great 
Lakes  to  the  sea. 

Mr.  Sims.  Would  not  the  State  of  New  York  have  the  absolute 
right  to  build  an  intrastate  sj^stem  of  railways  and  operate  them  free 
of  charo-e,  if  she  saw  fit  to  do  so? 

Mr.  Hell.  Certainly. 

Mr.  Sims.  Why  should  the  National  Government  or  any  other 
State  complain  of  what  a  State  does  for  itself  wholly  within  its  own 
boundaries  ? 

Mr.  Hill.  That  is  our  position. 

Mr.  Sims.  Being  a  waterway  does  not  make  any  difference.  It 
could  do  just  the  same  with  the  railroad. 

Mr.  Hill.  If  any  of  you  gentlemen  should  desire  to  operate  a  fleet 
of  boats  to  carry  freight  from  New  York  to  western  points  within 
the  State,  it  would  be  very  difficult  to  fix  a  rate  that  would  continue 
for  one  or  more  months.  It  would  be  also  impossible  to  do  so.  Rates 
are  changing  from  week  to  week  and  can  not  be  scheduled  for  water 
carriers  on  interior  waterways.  Therefore  the  pending  bill  ought  to 
be  amended  in  such  manner  as  to  leave  no  doubt  in  the  minds  of 
transportation  interests  as  to  whether  or  not  they  are  brought  within 
the  provisions  of  the  Esch-Pomerene  bill.  Meritorious  as  are  many 
of  its  provisions,  may  it  not  be  so  amended  as  not  to  include  or  rather 
not  to  extend  the  jurisdiction  of  the  Interstate  Commerce  Commis- 
sion to  interior  canals  and  other  interior  waterways?  New  York 
respectfully  urges  that  it  be  permitted  to  remain  out  of  such  jurisdic- 
tion, and  the  governor  has  already  communicated,  as  I  am  advised, 
with  3^our  honorable  committee  to  that  effect. 

Mi\  SiiMS.  If  we  leave  out  New  York,  it  would  be  just  as  reasonable 
to  leave  out  other  States  so  far  as  they  are  similarly  situated? 

Mr.  Hill.  Certainly. 

Mr.  Sims.  And  whether  it  is  by  water  or  rail  or  anything  else,  it 
means  the  same  thing. 

The  Chairman.  We  do  not  affect  intrastate  business. 

Mr.  Hill.  I  know  that,  but  the  bill  does  permit  such  regulation 
as  is  provided  in  section  13  thereof. 

The  Chairman.  Which  is  simply  putting  into  statutory  form  the 
decision  of  the  Supreme  Court  in  the  Shreveport  case. 

Mr.  Sims.  Which  would  not  apply  to  water,  anyway. 

Mr.  Hill.  It  did  not  apply  to  water,  did  it  ? 

The  Chairman.  No  ;  in  those  cases  it  did  not. 

Mr.  Hill.  The  bill,  however,  Mr.  Chairman,  specifically  mentions 
water  carriers  and  defines  who  they  are,  and  also  defines  vessels,  and 
seems  to  include  them  in  its  present  phraseology.  I  would  be  pleased 
to  submit  a  supplemental  statement. 

The  Chairman.  Will  you  also  include  in  such  a  statement  the  ton- 
nage on  the  canal  ? 

Mr.  Hill.  If  I  may,  I  will  include  in  these  remarks  a  statement 
showing  the  total  tonnage  of  the  New  York  canals  for  the  last  five 
years.  Before  closing,  however,  permit  me  to  say  that  in  1880  the 
total  tonnage  was  G,457,656  tons.  In  1890  it  was  5,246,102  tons,  in 
1900  it  was  3,345,941  tons,  in  1910  it  was  3,073,412  tons.  Such  de- 
cline was  due  to  the  failure  to  keep  up  canal  equipment  and  oper- 
ation and  the  agitation  going  on  for  radical  improvement  in  the 
State's  canal  system.    The  new  barge  canals  of  New  York  have  a  ca- 
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pacity  of  20,000,000  tons,  and  as  soon  as  the  country  assumes  its  nor- 
mal conditions  there  is  evcrp  reason  to  expect  that  the  interior  water- 
ways of  New  York  will  again  become  important  routes  between  the 
Oreat  Lakes  an  the  sea. 

I  am  very  grateful  to  you,  Mr,  Chairman,  for  your  patient  con- 
sideration of  this  matter  and  trust  that  you  and  the  members  of  your 
committee  may  visit  New  York  State  and  inspect  its  new  canals,  and 
also  visit  the  port  of  Buffalo,  that  you  may  see  something  of  the  ex- 
tent of  the  water-borne  commerce  of  that  inland  port,  whereat  177 
lake  vessels  were  to  be  seen  at  the  close  of  navigation  in  December, 
1918,  carrying  nearly  40,000,000  bushels  of  grains  and  a  large  amount 
of  ore,  lumber,  and  other  products  of  the  West. 

The  people  of  the  State  of  New  York,  and  in  particular  the  Buffalo 
Chamber  of  Commerce,  which  I  have  the  honor  to  represent,  have 
been  very  studious  of  their  internal  waterways  and  the  commerce 
made  possible  by  the  Great  Lakes,  the  New  York  canals  and  the  At- 
lantic seaboard.  In  presenting  these  matters  to  your  honorable  com- 
mittee, I  have  undertaken  to  voice  to  some  extent  the  sentiment  of 
the  Buffalo  Chamber  of  Commerce  in  the  hope  that  whatever  may  be 
done  to  perfect  the  existing  act  to  regulate  commerce,  nothing  will 
be  done  to  seriously  affect  the  New  York  canals  and  interior  water- 
ways 

The  total  movement  of  products  of  the  forest,  agriculture,  manu- 
factures, merchandise,  and  other  articles  over  the  New  York  canals 
w^ere  as  follows  for  the  years  named : 

For  the  year  1914,  the  total  tons  were  2,080,850. 

For  the  year  1915,  the  total  tons  were  1,858,114. 

For  the  vear  1916,  the  total  tons  were  1,625,050. 

For  the  year  1917,  the  total  tons  were  1,297,225. 

Fop  the  year  1918,  the  total  tons  were  1,159,270. 

STATEMENT  OF  HON.  WILLIAM  E.  CLEARY,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NEW  YORK. 

Mr.  Cleary.  Mr.  Chairman,  the  reason  I  suggested  that  was  be- 
cause I  wanted  to  give  one  or  two  exact  distances. 

I  have  been  in  the  business  30  or  40  years.  I  was  agent  of  the 
Lake  Champlain  Transportation  Co.  and  vice  president  of  the  com- 
pany for  25  years.  I  was  manager  of  the  Erie  Boatmen  Transpor- 
tation Co.  I  organized  it  in  1884  and  ran  it  until  1905,  and  then 
went  out  of  the  business. 

I  might  say,  in  answer  to  a  few  of  the  questions  that  have  been 
asked,  that  the  canals  are  situated  in  this  w^ay:  You  go  150  miles 
up  the  Hudson  River  and  you  strike  Albany,  and  7  miles  above  is 
Troy,  and  we  used  to  go  in  at  Albany  or  Troy.  It  was  352  miles 
from  Albany  to  Buffalo  by  canal,  but  they  moved  the  entrance  of 
the  canal  from  Buffalo  to  Waterforcl,  about  10  miles  nearer,  which 
reduced  the  canal  approximated  10  miles,  so  we  would  not  call  it 
342  or  345  miles  from  Waterford,  N.  Y.,  to  Buffalo.  That  is  the 
main  canal.  At  Syracuse  the  Oswego  Canal  branches  off  to  Oswego, 
39  miles.  The  Champlain  Canal  runs  from  Waterford,  N.  Y.,  to 
Whitehall,  N.  Y.,  which  is  the  southern  end  of  Lake  Champlain,  66 
miles.    Then  Lake  Champlain  is  150  miles,  and  then  through  a  12- 
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mile  Canadian  canal  into  the  Richelieu  River;  thence  45  miles  to 
the  St.  Lawrence  River. 

There  is  just  another  question  came  up  about  documents.  The 
only  documents  a  canal  boat  has  ever  been  required  to  have  when 
it  is  leaving  a  port  is  that  they  have  to  get  what  is  called  a  clearance 
from  the  Superintendent  of  Public  Works'  office.  That  is  more  for 
statistical  purposes  than  anything  else;  in  fact,  it  is  entirely  for 
that  purpose.  It  used  to  be  for  toll  purposes  when  the  canal  used 
to  charge  toll,  which  during  my  early  da3^s  was  1  cent  a  bushel  on 
grain  from  Buffalo  to  New  York.  Since  1882  it  has  been  absolutely 
free,  made  so  by  the  people  of  the  State  of  New  York  because  or 
the  necessities  of  the  case  as  they  saw  it. 

One  of  the  points  you  want  to  bear  in  mind  is  that  the  canal  is 
the  great  competitor  of  the  St.  Lawrence  River.  The  St.  Lawrence 
River  traffic,  as  you  know,  goes  down  through  the  Welland  Canal 
into  Lake  Ontario  and  then  on  down  the  St.  Lawrence,  and  that 
goes  direct  to  Europe  via  Montreal  and  Quebec,  and  it  is  the  cheap- 
est water  route  in  the  world,  and  it  would  take  most  of  this  western 
grain  except  for  the  Erie  Canal,  The  Erie  Canal  can  take  that 
traffic  and  land  it  in  the  port  of  New  York,  which  is  a  much  more 
desirable  port  than  Quebec  or  Montreal,  for  the  reason  it  is  an  all- 
winter  port.  Those  northern  ports  in  Canada  can  only  be  used  from, 
say,  the  1st  or  middle  of  April  until  the  1st  of  December,  or  some- 
thing of  that  kind,  while  New  York  is  an  all-year-around  port. 

Of  course,  the  Erie  Canal  was  built,  as  I  often  heard  it  stated, 
because  it  is  the  onl}^  place  w^here  you  can  get  through  the  Ap- 
palachian chain  of  mountains  from  the  Atlantic  Ocean  to  the 
great  inland  lakes.  You  go  through  the  chain  of  mountains  at  the 
highlands  on  the  Hudson  and  follow  up  the  Mohawk  Valley  on  the 
other  side  into  Lake  Erie.  It  was  the  only  place  possible  to  build 
a  canal  from  the  Gulf  of  St.  Lawrence  to  the  Gulf  of  Mexico.  So, 
of  course,  when  that  canal  was  built  in  the  early  days  New  York 
reaped  the  great  advantage,  because  it  was  before  the  days  of  rail- 
road development,  of  having  a  through  water  route  from  the  interior 
of  the  country  right  from  Duluth,  for  instance,  to  New  York. 

There  is  another  thing  I  want  to  clarify  a  little  more,  and  that  is 
that  the  bulk  of  the  freight  in  the  Erie  Canal  is  through  freight 
and  not  local  freight. 

I  was  in  the  business  for  years,  and  I  would  get  10  loads  of 
through  freight  to  western  points  beyond  the  State  to  one  load  to 
any  local  point.  The  same  thing  is  true  of  grain  and  all  east-bound 
freight.  The  grain  is  principally  for  export.  I  have  shipped  hun- 
dreds of  thousands  of  tons  of  asphalt  to  Detroit,  to  Toledo,  and 
to  Kansas  City.  They  used  to  make  three  rates.  Every  railroad — 
the  New  York  Central,  the  Erie  Railroad,  and  the  Pennsylvania 
Railroad — had  its  canal  lines.  The  New  York  Central  had  its  canal, 
called  the  Western  State  Line — Mr.  Hill  is  familiar  with  that; 
the  Erie  Railroad  had  its  canal,  called  the  Union  Steamboat  Co.; 
the  Pennsylvania  Railroad  had  its  canal,  called  the  Anchor  Line, 
entering  at  Erie  or  the  western  State  line  at  Buffalo.  They  utilized 
all  those  canals  and  they  quoted  three  rates  of  freight.  They  quoted 
an  all-water  rate  through  to  Chicago,  and  they  quoted  a  canal,  lake, 
and  rail  rate  to  Kansas  City  and  beyond,  or  they  quoted  an  all-rail 
rate,  which  was  the  highest  rate  of  all. 
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There  was  absolute  freedom  of  the  canal  and  any  boats  could 
carry  whatever  it  liked  and  the  Interstate  Commerce  Commission 
did  not  object  or  interfere,  and  does  not  interfere  so  far  as  I  know 
now,  in  the  interstate  traffic  of  the  canal  to  or  from  western  points. 
They  would  carry  it  into  Buifalo,  and  perhaps  the  Central  Railroad 
had  contracted  it  throuoh^  but  they  would  rather  ship  by  canal 
because  they  could  carry  it  so  much  cheaper  than  on  their  own  cars. 
I  have  known  them  to  carry  grain  from  Chicago  to  Buffalo  for  1  cent 
a  bushel  on  the  boats,  and  I  have  known  them  to  carry  grain  on 
canal  boats  from  Bult'alo  to  New  York  for  2  cents  a  bushel.  There 
was  free  competition.  The  waterways  were  free  and  it  was  con- 
sidered that  no  man  had  spent  any  money  or  built  any  water- 
ways, no  individual  and  no  corporation,  and  therefore  they  were 
free  for  the  people. 

They  furnished  employment  for  the  people.  The  farmers'  sons 
lip  through  New  York  State  were  employed.  If  a  farmer  had  five 
or  six  boys  and  work  enough  on  the  farm  for  only  two  of  them,  the 
surplus  boys  would  be  employed  on  the  boats  on  the  Erie  Canal  and 
became  owners  of  boats. 

I  haA'e  contracted  hundreds  of  thousands  of  tons  of  freight  from 
New  York  to  Chicago,  New  York  to  Joliet,  111.-20,000  tons  to  the 
Joliet  Steel  Co.  one  j^ear.  This  was  in  the  days  before  the  McKinley 
tariff,  in  the  eighties,  when  we  used  to  ship  lots  of  raw  steel  West. 

I  have  contracted  thousands  and  hundreds  of  thousands  of  tons 
of  cement,  brimstone,  marble  dust,  and  plaster,  and  used  to  carry 
plaster  and  marble  dust  from  Kings  Mills  on  Staten  Island,  and 
cement,  into  Buffalo  from  New  York,  for  7^  cents  a  hundred,  or  $1.50 
a  ton,  from  New  York  to  Chicago;  what  do  you  think  of  that?  The 
boats  got  half  of  it  and  the  Lakes  the  other.  There  were  no  rates 
published  and  we  carried  it  just  as  we  liked. 

Of  course,  nobody  wants  to  cripple  the  canal,  and  one  of  the  rea- 
sons why  the  canal  would  be  crippled  if  you  had  to  have  an  estab- 
lished rate  is  this :  There  is  always  more  freight  coming  East  because 
of  the  grain  and  lumber  traffic.  You  know  the  canal  carries  prin- 
cipally the  rough  stuff,  the  heavy  freight,  and  it  carries  this  lumber 
and  grain.  Grain  was  the  principal  product  and  Michigan  lumber 
was  the  next.  That  was  traffic  coming  through  to  the  East,  and  there 
was  always  enough  to  load  the  boats  down.  The  question  was  to 
get  them  back.  Tliere  are  certain  times  in  the  year  when  the  market 
is  dull,  particularly  for  westbound  freight.  I  have  had  several 
canal  fleets  coming  down  the  Hudson  and  I  have  gone  to  large  ship- 
pers of  heavy  stuff  and  asked  them  for  some  freight  to  load  these 
boats  that  I  expected  in  the  next  week.  They  would  tell  me,  "  I  have 
got  arrangements  with  the  railroad  now,  Cleary."  I  would  ask, 
"What  are  you  paying  the  railroads?"  and  they  would  say,  "Ten 
cents  to  Buffalo,"  and  I  would  say,  "  I  will  take  it  for  6  if  you  will 
load  this  fleet  next  week."  That  enabled  the  fleet  to  get  back  and, 
pay  expenses.  It  is  a  very  difficult  thing  to  get  sufficient  freight  for 
a  fleet  of  boats  nowadays.  Of  course,  in  the  days  when  there  were 
lots  of  imports  of  steel  and  when  brimstone  used  to  come  from 
Sicily  and  all  that  sort  of  thing,  it  was  different.  We  used  to  ship 
to  Milwaukee  piles  and  piles  of  brimstone  for  paper  manufacturers, 
but  since  they  found  the  brimstone  down  in  Louisiana  we  do  not  have 
much  of  that  coming  to  New  York  now,  but  we  have  Standard  Oil 
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stuff  find  we  have  rosin  and  turpentine  and  asphalt,  great  lots  of  it, 
and  such  material  as  that.  You  can  not  ship  plaster  and  marble 
dust  from  our  countr}^  into  the  West  unless  you  give  a  very  low 
rate  because  they  will  get  it  from  somewhere  in  the  West  and  save 
the  expense  of  bringing  it  up  there. 

There  are  things  that  they  store  in  large  quantities  provided  they 
get  a  low  enough  rate,  but  if  the  rate  is  the  same  as  the  rail  rate  or 
nearly  the  same,  instead  of  buying  a  boatload  or  several  hundred 
tons,  thev  will  buv  a  carload  of  50  tons,  so  that  the  canal  has  to  oive 
them  lower  rates  than  the  railroad  or  else  get  out  of  the  business. 
Another  thing,  there  is  more  or  less  danger  in  the  shipments  by  the 
canal. 

There  is  danger  of  damage  in  transit,  and  there  is  difficulty  in 
getting  pay  when  there  is  damage.  Therefore,  the  rail  carriers  will 
get  all  of  the  freight  and  the  canal  will  lie  idle  unless  the  canal  is 
permitted  to  make  whatever  rate  the  people  are  willing  to  pay. 
Now,  the  way  they  used  to  make  these  rates  was  this 

The  Chairman  (interposing.)  It  is  now  10  minutes  after  12 
o'clock. 

Mr.  Cleary.  Mr.  Chairman,  I  could  talk  about  this  subject  all 
day,  because  it  has  been  my  life's  work.  I  remember  when  it  was 
stated  that  there  were  over  3,000  individual  boatmen  on  the  Erie 
Canal,  with  their  own  individual  boats.  Those  boats  were  owned 
by  citizens  particular!}'  of  New  York  State  and  Pennsylvania,  and 
they  made  whatever  rate  they  pleased.  For  instance,  John  Jones 
was  in  a  hurry  with  a  shipment,  and  he  would  not  wait  for  a  differ- 
ence of  10  cents  in  the  freight,  or  put  it  over  until  next  week.  They 
made  things  lively  in  shipping,  and  they  carried  it  at  low  rates. 

Now,  there  is  one  other  point  I  want  to  get  into  jour  minds,  and 
that  is  in  regard  to  interstate  commerce.  Much  freight  coming 
down  the  Erie  Canal  goes  to  Jersey  City,  and  when  you  make  this 
interstate  commerce,  you  immediatelj^  block  off  Jersey  City.  Great 
grain-carrying  vessels  from  Europe  come  there  and  receive  their 
cargoes.  There  used  to  be  a  lot  of  lines  over  there,  including  the 
German  lines,  and  the  canal  boats  would  unload  alongside  those 
grain  ships.  Now,  if  you  call  that  interstate  commerce  because  it 
goes  into  New  Jersey,  just  across  the  river,  it  would  include  a  great 
part  of  the  business  which  is  carried  by  the  canal  boats.  It  would 
apply  in  the  same  way  to  boats  going  from  New  York  into  Con- 
necticut.   Then,  there  is  the  immense  iron-ore  trade  to  be  considered. 

There  is  one  other  thing  I  want  to  mention  before  you  adjourn: 
There  are  to-day  over  100,000  tons  of  coal  shipped  from  Jersey 
City,  or  beginning  at  South  Amboy,  Perth  Amboy,  Port  Reading, 
Elizabethport,  Port  Johnson,  Jersey  City,  Hoboken,  and  Wee- 
hawken.  Those  are  the  ports,  the  coal  moving  from  the  New  York 
shore  to  New  Jersey.  About  100,000  tons  of  coal  are  shipped  daily 
out  of  those  ports,  most  of  it  up  the  Sound  into  Connecticut,  and 
a  lot  of  it  up  the  Hudson  River.  Now,  a  man  might  come  to  me 
and  say,  "  Cleary,  I  want  to  pile  up  a  lot  of  coal,  if  I  can  get  it 
shipped  right  now."  I  would  say,  "  The  rate  is  60  cents."  Suppose 
he  says,  "  I  can  not  afford  to  pay  that,  but  you  can  carry  it  at  50 
cents."    AYell,  I  had  four  light  boats  and  I  just  loaded  those  four 
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boats  and  carried  the  coal.  That  is  the  way  water  transportation 
is  done. 

Now,  that  is  the  present  situation,  and  if  there  is  anything  you 
want  to  ask  me,  I  will  be  delighted  to  ansAver. 

The  Chairman.  I  think  you  have  thrown  a  great  deal  of  light  on 
the  subject. 

Mr.  Clearv.  I  have  a  telegram,  Mr.  Chairman,  from  the  superin- 
tendent of  public  works,  who  will  send  a  statement,  and  he  asks  me 
to  have  it  put  into  the  record.    I  will  read  his  telegram : 

Alhany,  N.  Y.,  September  IS,  1919. 
Hon.  Wm.  W.  Cleary,  M.  C,  Washington,  D.  C. : 

Absolutely  iinpossihlo  for  me  to  attend  lieariug  Tuesday.  Sendin,<i  formal 
protest  by  special  delivery  to  Chairman  Esch  to-day.  Copy  to  you.  Will  you  see 
that  position  of  State  canal  authorities  is  made  clear  at  hearing  and  that  my 
lirotest  is  read  into  the  record. 

Edward  S.  Walsh, 
Superintendent  Public  Works. 

Mr.  Hill.  Mr.  Chairman,  Duluth  and  'Superior  are  the  largest 
interior  ports  in  the  world.  Their  tonnage  is  about  30,000,000.  That 
tonnage  goes  down  through  the  Great  Lakes  at  75  cents  per  ton. 
Last  fall  at  Buffalo  177  vessels  were  loaded  with  grain,  carrying 
over  40,000,000  bushels.  That  grain  coming  dow^n  on  those  vessels, 
going  east,  will  seek  the  line  of  least  resistance.  If  the  canal  system 
can  be  operated,  as  we  hope  it  will  be,  we  will  serve  the  Western 
States. 

(Thereupon,  the  committee  went  into  executive  session,  after 
which  it  took  a  recess  until  2  o'clock  p.  m.) 

AFTER  RECESS. 

At  the  expiration  of  the  recess  the  committee  resumed  its  session. 
The  Chairman.  Mr.  Smith,  of  St.  Louis,  we  will  hear  you  now. 
Please  give  your  nani(%  address,  and  whom  you  represent.' 
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STATEMENT  OF  MR.  JAMES  E.  SMITH,  PRESIDENT  MISSISSIPPI 
VALLEY  WATERWAYS  ASSOCIATION,  ST.  LOUIS,  MO. 

Mr.  Smith.  Mr.  Chairman,  if  I  may,  I  should  like  to  read  a  short 
preliminary  statement  bearing  on  the  transportation  needs  of  the 
territory  which  I  represent  and  then  I  will  be  glad  to  answer  all 
questions  that  I  can  answer  that  may  be  asked  by  the  members  of 
your  committee. 

The  Chairman.  Very  well;  you  may  proceed, 

Mr.  Smith.  Mr.  Chairman  and  gentlemen  of  tlie  Interstate  and 
Foreign  Commerce  Commission:  As  president  of  the  Mississippi 
Valley  Waterways  Association,  I  rej)resent  the  commercial  inter- 
ests of  that  vast  region  of  our  country  lying  between  the  Allegheny 
and  Rocky  Mountains  and  known  as  the  Mississippi  Basin. 

Our  organization  was  created  for  the  sole  purpose  of  restoring 
and  maintaining  water  transportation  upon  the  navigable  waterways 
of  the  entire  Mississippi  Vallej^  Our  membership  is  composed  of 
the  commercial  organizations  of  that  entire  territory,  and  from 
them  we  obtain  our  support. 

This  great  area  of  our  country  contains  one-half  of  its  popula- 
tion; it  produces  th^-^e-fourths  of  the  country's  food  products,  and 
it  also  produces  one-half  of  its  manufactured  output.  For  the  past 
10  years  its  commerce  has  been  throttled  and  the  further  develop- 
ment of  its  vast  resu:  .ces  has  been  checked  by  the  lack  of  sufficient 
transportation  facilities  to  promptly  and  properly  handle  its  growing 
traffic.  Its  railroads  have  long  since  reached  their  capacity  for  satis- 
factory service,  and  the  only  relief  that  can  be  obtained  is  through 
the  use  of  its  navigable  rivers,  with  which  God  and  nature  have 
most  generously  endowed  this  richest  and  most  productive  region 
of  the  earth. 

The  Mississippi  Eiver  and  its  tributaries  contain  over  16,000  miles 
of  navigable  channels,  furnishing  the  greatest  system  of  waterways 
in  the  world.  These  great  highways  of  commerce  have  been  shame- 
fully neglected  and  are  not  now  being  used  for  the  purpose  for 
which  they  were  created.  The  causes  for  this  unfortunate  neglect 
are  well  understood.  They  are  inexcusable  and  they  should  no 
longer  be  allowed  to  continue.  The  people  of  the  Mississippi  Valley 
are  now  thoroughly  aroused  upon  this  subject  and  are  cletermined 
that  in  future  their  interests  shall  be  protected.  They  are  demand- 
ing the  additional  transportation  facilities  that  the  proper  use  of 
their  waterways  will  afford  them.  They  must  have  these  increased 
facilities  for  the  proper  handling  of  their  domestic  commerce,  and 
they  demand  them.  Three-fourths  of  the  exportable  products  of  the 
entire  country  originate  in  this  territory,  and  its  inhabitants  demand 
their  right  to  ship  their  products  by  the  cheapest  route  to  the  sea, 
and  the  water  routes  to  the  Gulf  are  their  natural  outlet  for  all  such 
shipments. 

This  great  territory,  although  the  most  productive  portion  of  our 
country,  is  at  the  same  time  its  most  undeveloped  portion;  and  the 
further  development  of  its  vast  resources  is  absohitely  dependent 
upon  its  being  given  the  necessary  means  of  transpoi'tation  to  pro- 
vide for  and  assure  its  full  growth  and  expansion. 
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Our  policy  of  the  past  in  the  improvement  and  use  of  our  inland 
waterways  has  been  ^vasteful  and  ])ra(tically  resultless.  Our  Gov- 
ernment in  the  past  40  years  has  si)ent  many  millions  of  dollars  upon 
their  improvement,  much  of  which  has  been  entirely  wasted,  and  the 
expenditure  as  a  whole  has  been  profitless.  Within  that  period  of 
time  project  after  project  has  been  approved  and  adopted  by  Con- 
gress for  the  improvement  of  our  inland  waterways,  very  few  of 
which  have  ever  been  completed.  It  is  a  startling  fact  that  there  is 
not  to-day  a  single  completed  waterway  pi  eject  in  the  entire  Mis- 
sissippi Valley. 

Our  Government  has  spent  all  of  these  millions  of  the  people's 
i..oney  u])on  our  inland  waterways  to  the  end  that  they  might  be 
used  for  the  purpose  of  furnishing  transportation  to  our  people,  and 
they  have  meanwhile  permitted  the  railroads  of  the  country  to  adopt 
and  follow  such  unfair  and  destructive  methods  of  competition  as  to 
utterly  prevent  the  use  of  these  channels  of  commerce  for  the  benefiit 
of  the  people. 

The  railroads  have  been  permitted  to  make  such  low  and  ruinous 
rates  to  river  points  as  to  make  it  unprofitable  for  boat  lines  to  oper- 
ate upon  the  rivers,  and  the  railways  have  also  been  permitted  to 
charge  high  and  extortionate  rates  to  inland  po'nts,  thus  making  up 
for  the  losses  incurred  by  them  in  carrying  on  il^eir  cut-throat  com- 
petition. 

We  believe  that  the  time  has  rome  for  puttrriip  a  stop  to  all  such 
unethical  and  unbusinesslike  methods.  It  is  our  hope,  Mr.  Chair- 
man, that  the  bill  now^  being  considered  and  discussed  will  provide 
the  means  for  correcting  the  conditions  of  wdiich  we  are  complaining. 

We  believe  that  the  Avelfare  of  our  Avhole  country  demands  their 
prompt  correction. 

We  beg  of  you,  Mr.  Chairman,  that  your  committee  will  incor- 
porate in  the  proposed  bill  a  law  that  will  compel  the  railroads  to 
recognize  the  waterways  of  the  country  as  common  carriers  and  com- 
pel them  to  coordinate  and  cooperate  with  them  exactly  upon  the 
same  conditions  under  which  the  railroads  are  now"  operating  as 
between  themselves. 

A  mandatory  law  is  required  that  will  compel  the  railroads  to  issue 
joint  rates  and  through  bills  of  lading  with  the  water  carriers,  the 
through  water-and-rail  rate  to  be  a  reasonable  differential  below  the 
all-rail  rate,  not  for  the  purpose  of  creating  competition  between 
rail  and  water  rates,  but  for  the  purpose  of  maintaining  the  water 
service  as  an  auxiliary  of  the  rail  service  and  making  both  serve  the 
public  upon  a  level  of  rates  yielding  fair  compensation  to  both  for 
the  service  rendered. 

This  law  must  be  mandatory  and  must  impose  sufficient  penalties 
for  its  noncompliance  to  insure  its  strict  observance.  Laws  already 
enacted  for  the  purpose  are  now  upon  our  statute  books,  but  they 
have  been  and  are  still  being  ignored  by  the  railroads,  because  no 
penalties  are  provided  for  their  nonfulfillment. 

We  contend,  Mr.  Chairman,  that  the  waterways  of  our  country 
belong  to  all  of  the  people,  that  they  were  created  for  the  use  and 
benefit  of  all  of  our  inhabitants. 
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We  contend  that  the  people  in  the  cities  located  aAvay  from  these 
rivers  are  entitled  to,  and  should  have,  the  advantages  and  benefits 
to  be  obtained  from  their  use  to  whatever  extent  they  may  be  able 
to  use  them.  To  claim  that  only  those  cities  located  upon  the  rivers 
should  alone  be  entitled  to  the  advantages  which  they  provide  is  the 
same  as  to  contend  that  only  those  people  who  reside  in  the  towns  and 
cities  located  on  our  railway  lines  should  enjoy  the  use  and  benefits 
which  they  supply. 

In  conclusion,  Mr.  Chairman,  permit  me  to  call  your  attention  to 
the  vital  importance  of  securing  the  needed  legislation  now  asked 
for  in  the  imijiediate  future.  That  it  must  be  secured  before  the 
railroads  are  turned  back  to    their  owners  is  apparent  to  everyone. 

Mr.  Hines,  the  Director  General  of  railroads,  recently  admitted 
this  fact  in  a  statement  made  by  him  to  the  Interstate  Commerce 
(^onunittee  of  the  Senate,  in  which  he  said : 

"  My  own  view  is  that  it  is  true  that  as  to  important  classes  of 
traffic  the  great  waterways  of  the  country  which  have  been  developed 
at  so  much  expense  by  the  Government  are  capable  of  economic  use 
in  the  interest  of  the  public,  and  I  believe  that  possibility  should  be 
thoroughly  tested  under  the  most  sympathetic  and  closely  coordi- 
nated control  of  railroad  and  water  operation.  Undoubtedly  this 
will  be  brought  about  if  there  is  a  reasonable  extension  of  Govern- 
ment control.  I  do  not  see  how  it  can  be  successfully  brought  about 
otherwise,  because  I  think  mere  legal  provisions  for  cooperation  will 
not  accomplish  the  purpose  unless  the  railroads  wish  to  cooperate, 
and  frankly  I  do  not  believe  that  under  private  management  the 
railroad  will  wish  to  cooperate  with  the  waterways  in  developing 
any  traffic  which  the  railroads  themselves  can  handle  without  a  loss." 

I  think  that  frank  statement  from  a  railroad  man  makes  it  very 
apparent  that  we  do  need  mandatory  legislation  to  bring  about  the 
result  which  we  ask  for. 

Mr.  Chairman,  I  also  wish  to  suggest  that  legislation  should  be  en- 
acted W'hich  will  provide  for  Government  control  of  our  inland 
waterways  even  after  the  railroads  will  have  been  turned  back  to 
their  ow-ners,  until  such  time  as  will  be  required  to  secure  and  put 
into  effect  the  necessary  legislation  to  insure  their  permanent  future 
use  and  operation.  As  a  general  proposition,  I  am  strongly  opposed 
to  Government  ownership  and  operation  of  our  transportation  sys- 
tems; but  it  is  evident  to  everyone  who  has  any  knowledge  of  the 
present  conditions,  that  it  is  now  the  imperative  duty  of  the  Gov- 
ernment, which  owns  and  controls  the  waterways  of  our  country,  to 
take  hold  of  them  and  the  operation  of  boats  and  barges  thereon,  and 
to  continue  such  operation  and  control  until  their  use  is  firmly  and 
permanently  established  as  public  carriers,  and  until  it  will  be  safe 
for  pi-ivate  operators  to  embark  in  the  business,  at  which  time  they 
should  be  permitted  to  take  over  the  established  lines  and  continue 
their  operation. 

The  Government  is  responsible  for  the  deplorable  conditions 
which  now  prevail  as  to  the  nonuse  of  the  great  inland  waterAvays  of 
the  country,  and  it  should  now  correct  its  error  by  establishing  the 
business  of  inland  water  transportation  and  make  it  possible  for  the 
business  to  be  safely  and  profitably  carried  on  by  private  enterprise 
for  all  time  to  come. 
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Private  capital  will  never,  in  my  opinion,  invest  its  jnoney  in  the 
business  of  inland  water  transportation  until  it  is  assured  of 
immunity  from  the  unfair  and  destructive  competition  which  has 
prevailed  in  the  past.  Therefore,  in  order  to  secure  the  necessary 
transportation  for  handling  the  rapidly-increasing  commerce  of  the 
country  and  to  insure  its  continued  development  and  prosperity,  our 
Government  should  immediately  adopt  the  policy  of  effectively  and 
permanently  improving  our  water  highways  and  putting  them  into 
the  fullest  possible  use  as  mediums  of  transportation,  thus  solving 
one  of  the  greatest  problems  which  now  confronts  us  as  a  nation. 

Mr.  Chairman  and  gentlemen,  I  thank  you  for  your  attention. 

The  Chairman.  Mr.  Smith,  you  have  examined  the  provisions 
of  the  bill  H.  R.  4378  in  regard  to  classification  ? 

Mr.  Smith.  I  have  read  the  bill,  Mr.  Chairman.  T  want  to  say, 
however,  that  I  am  not  posing  as  a  traffic  man.  Although  I  was 
connected  with  a  large  business  institution  for  many  years,  I  never 
had  anything  to  do  with  that  part  of  the  business.  I  have  been  out 
of  business  for  about  10  years.  Since  that  time  I  have  not  studied 
traffic  conditions  as  closely  as  I  might  have  done.  We  have  men 
in  our  organization  who  can  tell  that  story  better  than  I,  and  some 
of  them  will  appear  before  this  committee  for  that  purpose. 

The  Chairman.  You  have  noticed  the  provisions  of  the  bill  intro- 
duced by  Senator  Cummins  the  other  day  ? 

Mr.  Smith.  No;  I  have  not  read  that  bill. 

The  Chairman.  Then  I  will  ask  you  this  question:  That  bill 
transfers  the  inland  transportation  on  the  lower  Mississippi  and 
that  which  is  expected  to  be  developed  on  the  upper  Mississippi 
over  to  the  United  States  Shipping  Board  ? 

Mr.  Smitpi.  Of  course,  not  having  given  that  question  any  study 
I  can  not  say  that  I  know  just  how  it  might  work  out.  I  will  say, 
however,  that  I  personally  believe  that  if  the  waterways  of  this 
country  are  to  be  used  as  they  should  and  can  be  used  that  we 
should  have  a  separate  board  or  commission  to  whom  would  be 
given  the  control  of  all  of  our  inland  w^aterways  and  who  should 
settle  all  questions  as  to  their  improvement  and  use. 

The  Chairman.  That  would  only  go  to  the  administration;  it 
would  not  go 

Mr.  Smith  (interposing).  I  mean  as  to  the  administration. 

The  Chairman.  Only  as  to  the  administration? 

Mr.  Smith.  As  to  the  rates,  I  think  there  should  only  be  the  con- 
trol of  the  joint  rates  with  the  rails.  Personally  I  am  in  doubt  as 
to  your  ability,  or  the  ability  of  anyone  to  fix  permanently  or  sat- 
isfactorily water  rates  in  general  on  the  inland  waterways.  If 
pro])er  plans  are  worked  out,  boat  lines  operating  on  the  Mississippi 
Valley  waterways  and  the  Mississippi  especially,  would  necessarily 
have  to  coordinate  and  cooperate  closely  with  the  coast  lines,  be- 
cause undoubtedly  enormous  quantities  of  freight  would  be  shipped 
by  water  from  New  England  points  down  the  coast  and  up  the 
river  for  points  in  the  Mississippi  Valley.  I  do  not  see  how  such 
rates  could  be  controlled. 

The  Chairman.  The  traffic  on  the  river  would  be  more  closely 
connected  with  the  rail  transportation  leading  to  and  from  the  rivers 
inland  ? 
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Mr.  Smith.  That  is  what  we  are  askinj^  for — that  sort  of  coordina- 
tion. 

The  Chairman.  Would  you  leave  that  jurisdiction  as  to  joint 
rates  and  joint  bills  of  lading-  with  the  Interstate  Commerce  Com- 
mission, where  it  is  now? 

Mr.  Smith.  Personality  I  think  it  could  be  handled  better  by 
some  other  body. 

The  Chairman.  You  would  have  two  bodies  with  conflicting 
jurisdiction? 

Mr.  Smith.  Not  necessarily.  Of  course,  I  am  speaking  only  as 
to  joint  rates. 

The  Chairman.  As  to  joint  rates  you  would  have  then  the  Inter- 
state Commerce  Commission  having  jurisdiction  over  a  part ■ 

Mr.  Smith  (interposing).  The  rails. 

The  Chairman.  And  you  would  have  a  separate  body  having  jur- 
isdiction over  the  rest;  would  not  they  conflict? 

Mr.  Smith.  I  do  not  know,  but  it  seems  to  me  that  if  you  had  a 
board  or  commission  which  would  have  jurisdiction  over  the  water- 
ways of  the  country  that  such  a  body  could  work  in  cooperation  as 
to  joint  rates  with  the  Interstate  Commerce  Commission.  In  other 
words,  I  do  not  believe  that  the  waterways  of  our  country  will  ever 
be  properly  used  for  transportation  purposes  until  they  are  placed 
under  the  control  of  men  who  favor  such  a  policy. 

The  Chairman.  Why  could  not  the  matter  of  joint  rates  and 
through  bills  of  lading  be  left  with  the  Interstate  Commerce  Com- 
mission which  is  already  exercising  that  jurisdiction  with  the  ad- 
ministrative features  of  it  left  either  to  the  Secretary  of  War, 
through  the  Chief  of  Engineers  as  it  is  now,  or  to  the  commission? 

Mr.  Smith.  It  may  be.  Mr.  Chairman,  that  a  thorough  study  and 
investigation  of  that  subject  would  lead  you  to  the  conclusion  that 
it  is  wise  to  do  it  in  that  way.  I  will  not  say  now  that  it  may  not 
be  wise,  but  my  impression  is  that  there  should  be  for  the  reasons 
stated  a  separate  board  or  commission. 

Mr.  Sims.  Is  it  your  thought  that  the  Government  should  retain 
control  of  water  transportation  to  the  extent  it  now  has  it  until  some 
legislation  is  passed  to  protect  the  water  transportation  from  the 
competition  of  railroads? 

Mr.  Smith.  I  do  for  the  reason  that  until  the  business 'is  thor- 
oughly established  and  stabilized  private  capital  will  not  engage 
in  it. 

Mr.  Sims.  Private  capital  will  not  engage  in  water  transportation? 

Mr.  Smith.  No:  for  reasons  which  I  think  are  plain  to  most  of 
you  gentlemen. 

Mr.  Sims.  I  am  not  questioning  your  reason;  I  ]ust  want  to  un- 
derstand your  position.  I  am  not  advised  to  what  extent  the  Gov- 
ernment now  has  control  of  water  carriers,  boats  on  inland  water- 
ways, lakes,  or  otherwise,  and  I  did  not  know  whether  the  present 
number  of  boats,  barges,  and  so  forth  is  sufficient  to  meet"  the  de- 
mands of  the  commerce  or  whether  there  will  have  to  be  an  increase? 

Mr.  Smith.  I  will  answer  your  question  in  this  ^aj.  The  Gov- 
ernment is  now  operating  the  only  boats  plying  between  St.  Louis 
and  New  Orleans  on  the  lower  Mississippi  River;  they  are  operating 
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a  temporary  fleet  of  boats.  Tlio  Governiuent  is  now  liuilding  a  per- 
manent fleet  of  boats  for  operation  on  the  same  stretch  of  the  river. 

Mr.  Sims.  On  account  of  competition  that  private  capital  natu- 
rally fears  it  Avill  not  build  boats  to  operate  on  that  portion  of  the 
Mississippi  lvi\er  if  the  railroads  arc  left  free  to  do  as  they  have  al- 
ways heretofore   done? 

Mr.  Smith.  They  will  not,  because  it  would  be  a  disastrous  in- 
\estment. 

Mr.  Sims.  Po  you  think  that  there  will  be  a  loss  to  the  Govern- 
ment in  operating  these  boats  during  this  time? 

Mr.  Smith.  I  think  that  with  modern  equipment  on  the  Mississipi)i 
Eiver  and  with  good  business  management  tlint  the  (lovernment  can 
make  money  on  the  operation. 

Mr.  Sims.  You  think  that  it  would  not  lose  anything? 

Mr.  Sbiith.  I  think  if  they  operate  the  boats  now  being  built  or 
even  build  additional  equipment,  as  soon  as  the  business  is  firiidy 
established,  so  that  private  capital  can  be  assured  that  it  will  no 
longer  meet  with  ruinous  competition  from  the  railways,  there  will 
be  no  trouble  at  all  in  disposing  of  the  boats. 

Mr.  Sims.  In  other  words,  whenever  the  Government  goes  through 
the  experiment  at  its  own  cost  and  establishes  a  profitable  business, 
then  you  are  in  favor  of  turning  that  business  over  to  private 
capital  ? 

Mr.  Smith.  Most  assuredly, 

Mr.  Sims.  But  not  unless  you  can  be  assured  by  legislation  that  the 
competition  with  the  railroads  will  not  be  in  the  future  as  in  the 
past  ? 

Mr.  Smith.  That  is  my  proposition. 

Mr.  Sims.  Do  you  suggest  any  specific  line  of  legislation  to  prevent 
such  a  condition? 

Mr.  Smith.  I  am  suggesting  that  a  clause  be  inserted  in  the  bill 
which  will  provide  for  complete  coordination  and  cooperation  be- 
tween the  rail  and  w^ater  carriers,  making  it  mandatory. 

Mr.  Sims.  I  gather  from  the  suggestions  which  you  have  made  that 
you  are  rather  opposed  to  Government  ownership  as  a  matter  of 
principle? 

Mr.  Smith.  I  do  not  believe  in  the  Government  control  of  our 
transportation  facilities. 

Mr.  Sims.  Is  there  anything  immoral  or  ungentlemanly  about  it  ? 

Mr.  Smith.  No,  sir;  but  I  do  not  believe  that  the  Government 
should  engage  in  such  business. 

Mr.  Sims.  Your  idea  is  that  the  Government  should  turn  them  over 
to  private  capital? 

Mr.  Smith.  Yes,  sir. 

Mr.  Sims.  You  are  not  in  f a^  or  of  turning  the  Panama  Canal 
over  to  private  capital? 

Mr.  Smith.  The  Panama  Canal,  I  think,  is  an  entirely  different 
proposition. 

Mr.  Sims.  It  is  transportation? 

Mr.  Smith.  Yes,  sir. 

Mr.  Sims.  It  never  would  have  been  built  except  by  the  Govern- 
ment. Of  course,  there  is  a  military  value  to  the  canal  when  we  have 
wars,  but  we  hope  that  we  will  not  have  any  more. 
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Mr.  Smith.  I  think  that  the  caisiil  should  be  kept  under  Govern- 
ment controL 

Mr.  Sims.  Of  course,  the  Piinauui  Canal  is  doing  a  good  business 
now  in  the  interest  of  the  people. 

The  CiiAiKMAjv.  It  is  not  paying  an}'  more  than  operating  ex- 
penses. 

Mr.  Sims.  Private  capital  would  not  operate  at  all  if  it  did  not 
make  more  than  operating  expenses. 

Mr.  Smith.  I  am  referring  more  especially  to  the  inland  water- 
ways of  the  country.  There  is  just  one  point  that  I  should  like  to 
make  in  considering  the  possibilities  of  transportation  on  the  Missis- 
sippi Eiver.  Of  course,  3^ou  realize  that  it  is  an  entirelj^  dilferent 
proposition  from  transportation  on  any  of  the  various  canals,  be- 
cause in  the  case  of  the  Mississippi  River  it  is  a  free  and  open  high- 
way "and  traffic  is  never  obstructed  by  locks  or  dams  or  an}- thing  of 
that  kind,  and  the  capacit}'  of  the  Mississippi  River  is  practically 
unlimited.  It  is  just  a  question  of  how  many  boats  and  barges  you 
want  to  put  into  operation.  So  its  operation  has  to  be  considered 
from  an  entirely  different  point  of  view  from  that  of  our  canals. 

Mr.  Sims.  I  thoroughly  agree  Avith  you  and  I  hope  Congress  will 
do  just  exactly  what  you  are  asking  it  to  do  with  reference  to  develop- 
ment of  transportation  and  making  it  permanent  on  the  Mississippi 
River  or  anywhere  else  where  it  is  necessary  to  do  it. 

Mr.  Smith.  Now,  Mr.  Chairman,  may  I  raise  just  one  more  point, 
and  unless  you  want  to  ask  some  more  questions,  I  am  through. 

I  think  everybod}'^  realizes  the  great  possibilities  of  the  further 
development  of  that  great  productive  region,  the  Mississippi  Valley. 
I  believe  it  will  easily  support  five  times  its  present  population,  and 
if  we  are  going  to  secure  that  great  development,  if  we  are  going  to 
encourage  that  largely  increased  population  and  that  largely  in- 
creased productivity,  it  can  never  be  brought  about — and  I  believe 
you  will  all  agree  with  this  statement — without  the  use  of  the  water- 
ways with  which  that  particular  section  of  the  country  is  so  very 
generously  endowed.  I  think  it  is  a  question  we  should  consider  and 
consider  now\  In  other  words,  I  believe  that  we,  as  a  nation,  have 
ROW  reached  exactly  the  same  point  that  was  reached  by  Europe 
about  50  years  ago,  when  they  discovered  that  in  order  to  take  care 
of  their  growing  commerce  it  was  absolutely  necessary  for  them  to 
build  a  tremendous  system  of  waterways,  through  the  improvement 
of  the  rivers  and  the  building  of  canals  which  they  have  since  created 
and  developed.  I  think  it  is  necessary  for  us  to  start  at  this  time  to 
do  that  sort  of  thing  for  the  same  reason  that  prompted  them  to  do 
it  then,  and  if  we  do  not  thus  make  proper  provision  for  the  future, 
I  think  we  are  going  to  stand  in  the  way  of  the  further  development 
of  this  country. 

Now,  gentlemen,  I  will  be  glad  to  answer  any  questions,  if  you 
have  any  further  questions  to  ask. 

Mr.  Chairman,  if  you  please,  I  would  like  Mr.  Cunningham,  of 
New  Orleans,  to  make  a  short  statement,  because  he  is  going  to  leave 
the  city  to-night,  and  I  think  he  can  enlarge  a  little  on  some  of  the 
points  you  have  taken  up  with  me. 

The  Chairman.  Verv  well. 
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STATEMENT  OF  MR.  THOMAS  F.  CUNNINGHAM,  VICE  PRESIDENT 
OF  THE  NEW  ORLEANS  BOARD  OF  TRADE,  NEW  ORLEANS,  LA. 

Ml'.  Ci-.NMN(iiiA:\i.  ]Mi'.  Cliainniui  aiul  <);-entlenieii:  At  tlie  outset, 
may  I  iiKiuirc  if  it  is  tlu>  intention  of  the  coniniittee  to  place  the  ad- 
ministration of  tlie.se  Avater  lines  in  the  hands  of  the  Tnter.state  Coni- 
inerce  Commission?     I  lune  srt  gatliered  from  niaiiy  sources. 

The  CirAimiAx.  Tlie  pending  bill  "ives  jurisdiction  to  the  Inter- 
state (\)iiimerce  Commission  as  to  throujih  rates,  joint  rates,  and 
tlirough  bills  of  ladini?.  in  connection  with  water  and  rail  carriers, 
docks,  and  all  that  sort  of  thing'. 

Mr.  CuN>;i>:ci!AM.  That  is  as  to  reoulatorv  matteis. 

The  CHAiiaiAN.    Yes. 

Mr.  Cu>'NTN(niA]M.  I  had  in  I'lind  tlie  management  or  adminis- 
tration. 

The  Chairman.  That  is  one  of  the  open  questions  we  Avill  con- 
sider in  executive  session. 

Mr.  CuNN^iNGiiAM.  That  is  one  of  the  things  I  would  like  to  ad- 
dress myself  to. 

The  Chairman.  If  yon  have  any  suggestion  that  may  aid  us  in 
arriving  at  a  proper  conclusion,  we  Avill  be  glad  to  hear  you. 

Mr.  CL^NiN<iiiAM.  Mi.  Chairman,  just  before  leaving  New  Or- 
leans I  had  a  conference  with  the  Federal  manager  of  the  Xew  Or- 
leans Barge  Line,  and  the  traffic  director  of  the  Barge  Line,  and 
have  made  some  few  notes  as  to  what  we  considered  were  the  needs  of 
the  water  lines,  particularly  applying  to  that  section  of  it  operated 
on  the  Mississippi  and  Warrior  Rivers,  which  is  under  their  direc- 
tion. They  were  of  the  opinion,  and  I  think  it  has  been  rather  gen- 
ei'ally  disseminated  as  news,  that  it  was  the  intention  of  Congress 
to  place  the  administration  and  management  of  these  barge  lines, 
as  soon  as  the  Kailroad  Administration  would  be  dissolved,  in  the 
hands  of  the  Interstate  Commerce  Commission,  and  therefore,  wdth 
\otir  permission,  I  will  read  a  few  of  those  notes  for  they  bear  direct- 
ly on  wdiat  they  think  is  necessary  in  the  pi'einises.  * 

The  Interstate  Commerce  law  is  essentially  regulatory. 

It  was  not  designed  as  a  system  intended  to  foster  and  build  np 
means  of  transportation.  It  arose  as  a  result  of  Avidespread  dissat- 
isfaction of  the  shipping  and  traveling  public  against  the  arbitrary 
acts  and  restraints  of  common  carriers,  and  has  been  amended  from 
time  to  time  as  new  complaints  have  arisen. 

The  whole  machinery  of  the  law  is  devised  to  protect  the  public 
against  aggression  from  corporations  acting  as  public  servants,  Avhich 
have  rereived  great  benefits  fr(^m  the  public,  and  whose  property 
constitutes  a  monopoly  wdiich  must  be  publicly  governed  to  escape 
being  publicly  OAvned. 

The  character  of  tne  duties  performed  by  the  Interstate  Commerce 
Commission  require  that  body  to  maintain  an  attitude  of  aloofness 
from  the  carrier,  saA'oring  of  the  inviolability  of  a  court  and  wholly 
incompatible  with  the  sjnnpathetic  contact  absolutely  necessary  to 
any  effort  toAvard  deA^elopment. 

The  public  regards  the  commission  as  a  court  of  last  resort  in  all 
questions  of  their  relations  Avith  the  rail  carriers,  and  resent  every 
suggestion  of  contact  betAveen  the  commission  and  the  carriers  out- 
side of  open  court. 
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The  thing  the  inhiiid  waterways  need  is  fostering  care  and  pro- 
tection from  the  aggression  of  tlie  rail  carriers,  the  same  as  required 
by  the  public  at  large. 

The  carriers  on  the  inland  waterways  do  not  require  regulating,  for 
they  do  not  exercise  any  monopoly'  of  any  ])roperty  or  rights  ac- 
quired by  the  law  of  eminent  domain,  and  they  have  been  guilty  of 
no  acts  of  aggression  against  the  shipping  or  traveling  public. 

They  operate  on  a  Federal  highway  maintained  at  public  expense 
in  the  hope  that  as  many  carriei's  as  possil)le  will  give  service  to  the 
public  and  act  as  a  restraining  influence  against  the  inevitable  up- 
Avard  tendency  of  all  charges  assessed  by  the  regulated  raih'oad 
monopoly. 

Unless  Congress  has  determined  that  greater  harm  may  come 
to  the  rail  carriers  property  than  the  resultant  good  to  the  public 
at  lai'ge  by  permitting  carriers  on  the  inland  waterways  to  maintain 
their  rates  and  regulations  on  their  port-to-port  business  free  of  all 
regulation,  the  present  plan  of  submitting  all  the  water  carriers  acts, 
to  the  strict  application  of  the  Interstate  Commerce  law  should  not 
be  adopted,  for  its  effect  upon  the  present  tendency  toward  a  re- 
sumption of  inland  water  carriage  can  not  help  but  be  evil. 

It  should  also  be  borne  in  mind  that  all  present  regulation  aims 
only  to  control  the  ''  common "  carrier.  Private  carriers  on  the 
Great  Lakes  and  elsewhere  have  been  fighting  from  the  establish- 
ment of  the  first  interstate-commerce  law  back  in  1887,  and  are 
still  fighting  to  be  free  of  all  regulation,  and  no  present  bill  contem- 
plates their  inclusion.  This  makes  it  possible  for  the  private  car- 
rier to  monopolize,  without  any  form  of  regulation,  all  carriage  of 
bulk  commodities  which  makes  up  the  base  tonnage  which  is  essen- 
tial to  the  success  of  any  connnon  carrier — the  ore,  grain,  oil,  etc., 
needed  as  a  regular  basis  of  operation.  No  common  carrier  can  have 
a  fair  show  ^^or  existence  or  hope  to  build  up  its  business  in  such  a 
situation. 

Two  things  at  least  need  to  be  done  at  once  if  the  inland  water- 
ways are  again  to  become  highwaj-s  of  connnerce  and  natural  bar- 
riers against  railroad  aggression. 

First,  there  should  be  created  a  tribunal  devoted  to  the  study  and 
fostering  of  inland  water  commerce,  and  as  soon  as  practicable  all 
projects  now  being  operated  on  the  inland  waterways  under  the 
jurisdiction  of  the  Inland  Waterways  Division  of  the  Railroad  Ad- 
ministration should  be  transferred  to  the  care  of  this  body.  It  may 
be  that  the  inland  waterways  commission  authorized  to  be  formed 
under  the  Newlands  bill  is  the  proper  place  for  these  projects.  And 
it  should  be  duly  provided  by  law  that  under  no  circumstances  shall 
these  projects  be  sold  to  private  parties  or  discontinued  or  curtailed 
or  in  any  way  intei-fered  with  during  an  experimental  period  of  at 
least  five  years. 

Second,  the  interstate-commerce  law^  should  be  amended  so  as  to 
do  two  things — divest  the  Interstate  Commerce  Commission  of  all 
semblance  of  control  over  the  port-to-port  rates  of  inland-water  car- 
riers, and  charge  them  with  the  duty  of  establishing  joint  rates  be- 
tween the  rail  and  inland-water  carriers  on  such  a  basis  as  will  co- 
ordinate and  provide  the  broadest  possible  application  to  the  public 
carriage  of  the  savings  of  water  transportation. 
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To    tills    cud    the    existing    interstate-coiniiierce    law    should    be 
amended  along  the  following  lines: 
Section  1.    The  phrase — 

or  partly  l)y  niilroMd  jind  i>ai-11y  liy  w.-itcr  wlicn  hulli  arc  used  under  a  conunon 
control,  luaiiageiueid,  or  arrtingenieiit  foi'  a  coutiiuious  carriajie  or  shipment- — 

should  be  amended  so  as  to  make  it  clear  that  the  absorption  by  a 
water  carrier  of  the  switching,  terminal,  lighterage,  car  rental, 
trackage,  handling,  or  other  charge  of  a  rail  carrier,  for  services 
within  the  switching,  drayage,  lighterage,  or  corporate  limits  of  a 
port  terminal  or  district  out  of  its  por-to-port  water  rates,  shall  not 
be  held  to  constitute  "  an  arrangement  for  continuous  carriage  or 
shipment "  within  the  meaning  of  the  act  and  shall  not  subject  such 
water  carrier  to  the  provisions  of  the  act. 

In  otlier  words,  gentlemen,  what  is  desired  there  is  to  enable  the 
water  carrier  to  bring  the  freight  from  the  interior  portions  of  a 
city  by  a  purely  switching  arrangement  to  the  docks  where  it  may 
be  transferred  to  the  barge  and  there  carried  to  the  other  port  and 
again  placed  upon  cars  for  switching  to  or  from  any  particular 
industr3^  It  has  been  intimated  that  that  provision  of  the  interstate- 
commerce  law  places  the  port-to-port  rate,  the  purely  water  rate, 
under  the  jurisdiction  of  the  commerce  law  as  it  now  stands.  It 
certainly  was  never  so  intended  by  the  framers  of  the  act,  but  that  is 
the  language  at  present  and  it  should  be  freed  from  all  ambiguity. 

It  should  be  also  provided  that  nothing  in  the  act  shall  be  con- 
strued to  prevent  all  common  carriers,  subject  to  the  act,  from  giving 
free  transportation  as  freely  to  the  officers,  employees,  and  families 
of  employees  of  inland- water  carriers  as  freely  as  such  free  trans- 
portation is  interchanged  among  rail  carriers,  but  it  shall  be  man- 
datory that  they  do  so. 

In  other  words,  so  that  the  agents  and  employees  of  the  w^ater 
transportation  systems  may  be  able  to  go  about  and  transact  their 
business  upon  the  same  basis  and  on  the  same  plane  as  the  railroad 
companies. 

Section  4: 

A  strict  enforcement  of  this  section  as  it  now  exists  would  long- 
ago  have  done  away  with  those  practices  which  have  killed  river 
traffic.  This  section  should  be  amended  to  provide  that,  \yhere 
there  is  an  existing  water  line  on  any  inland  waterways,  or  notice  is 
given  that  one  is  ready  to  be  put  in  operation,  it  shall  be  unlawful 
for  a  rail  carrier  to  meet  the  rates  of  such  water  line  or  reduce  the 
differential  fixed  by  such  water  line  between  its  port-to-port  rates  of 
the  competing  rail  line  unless  after  hearing  before  the  Interstate 
Commerce  Commission  the  latter  shall  find  such  action  fully  justi- 
fied. 

In  passing  upon  this  point,  the  rate  established  by  the  water-line 
shall  be  considered  as  prima  facie  reasonable  for  its  service.  Fur- 
thermore, the  commission  shall  not  grant  such  authority  except  the 
common  carrier  maintain  such  lowered  rate  as  the  maximum  at  all 
intermediate  points  on  all  its  routes  between  the  points  of  origin 
and  destination  of  the  rates,  and  provided,  further,  that  such  reduc- 
tion shall  not  be  made  except  it  be  shown  that  the  earnings  per  ton- 
mile  produced  by  such  rates  are  at  least  equal  to  the  average  earn- 
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ings  for  the  last  fiscal  year  over  the  carriers  entire  line,  per  ton-mile, 
on  the  class  or  comnioditv  under  consideration. 

Section  Q  (h)  : 

This  section  should  be  so  amended  as  to  charge  the  commission, 
upon  petition  of  a  carrier  on  the  inland  ^YaterwaYS  for  the  estab- 
lishment of  joint  rates  with  rail  carriers  to  grant  such  joint  rates 
and  to  so  adjust  the  differentials  of  such  rates  under  the  all-rail 
rates  between  same  points  and  to  so  extend  the  territory  of  operation 
of  such  joint  rail  and  water  rates  as  to  give  the  broadest  possible 
distribution  to  the  public  of  the  savings  and  benefits  of  inland  water 
transportation.  It  should  also  provide  that  when  such  joint  rates 
are  thus  ordered  they  may  not  thereafter  be  cancelled  or  the  dif- 
ferentials between  such  joint  rates  and  the  competing  all-rail  rates 
be  narrowed  except  by  permission  of  the  commission  upon  a  showing 
by  the  rail  carriers  that  such  rates  are  confiscatory  of  the  rail  car- 
riers' property  and  of  no  value  to  the  public. 

It  should  also  be  provided  that  such  joint  rates  when  so  estab- 
lished shall  contain  the  same  privileges  and  be  subject  to  the  same 
rules  as  are  the  competing  all-rail  rates. 

Upon  complaint  of  such  inland  water  carrier,  the  commission 
shall  also  fix  reasonable  divisions  of  such  rates  for  both  the  rail  and 
the  water  carrier. 

Section  15 : 

This  section  should  be  amended  so  as  to  provide  that  the  com- 
mission may  include  an  electric  traction  company  as  a  party  to 
joint  rates  between  rail  and  water  carriers  when  such  traction  line 
forms  the  most  feasible  intermediate  connection  between  rail  and 
water  lines  at  a  given  port. 

The  clause  limiting  the  power  of  the  commission  to  require  a 
rail  carrier  to  short  haul  itself  should  be  so  amended  as  to  make  it 
clear  that  the  commission  may  prescribe  joint  rates  and  require  the 
establishment  of  a  through  route  between  railroads  and  inland-water 
carriers  irrespective  of  this  provision. 

In  this  conection  it  should  also  be  provided  that  all  through  routes 
and  joint  rates  and  rules  governing  same,  established  by  the  United 
States  Railroad  Administration  between  rail  carriers  and  carriers  on 
the  inland  waterways  shall  be  considered  prima  facie  reasonable  rates 
and  routes  as  of  the  date  of  dissolution  of  the  United  States  Railroad 
Administration  or  the  termination  of  its  control  of  interstate  rates, 
and  may  not  be  withdrawn  or  advanced  nor  the  differentials  between 
such  rates  and  the  competing  all-rail  rates  narrowed  without  prior 
hearing  before  the  Interstate  Commerce  Commission.  In  any  such 
proceeding  the  burden  of  proof  shall  be  upon  the  rail  carriers  to 
show  that  the  existence  of  such  rates  and  routes  and  differentials  are 
confiscatory  of  the  rail  carriers'  property  and  of  no  value  to  the 
public. 

Mr.  Chairman,  that  outlines  exactly  what  we  think  are  the  needs 
and  necessities  of  the  inland  waterways,  particularly  as  they  apply 
to  the  Mississippi  and  Warrior  Rivers.  These  notes  are  the  result 
of  close  study  by  the  gentlemen  who  are  using,  as  well  as  those  who 
are  now  operating  these  lines.  They  have  had  ample  opportunity  in 
the  3'ear  they  have  been  using  and  operating  to  discover  and  to  un- 
cover tliese  necessities  and  these  requirements. 
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There  is  no  doubt  in  our  mind,  in  our  section  of  the  river,  that  in- 
terference with  the  purely  poil-to-port  or  all-water  rates,  or  its  regu- 
lation, would  be  a  very  serious  handicap,  since  we  would  not  be  on  all 
fours  with  the  noncommon  carriers,  and  since  it  would  be  extremely 
difficult  if  it  were  necessary  to  make  a  special  rate  or  on  occasion  a 
lower  rate,  to  ha^e  that  rate  suspended  and  to  wait  until  we  would 
have  a  hearing  before  the  Interstate  Counnerce  Commission  when  the 
occasion  for  the  transportation  of  those  goods  would  have  passed 
and  we  would  not  be  aide  to  take  advantage  of  the  situation. 

So,  Mr.  Chairman,  in  brief,  that  outlines  exactly  what  we  think 
is  necessary  for  the  permanent  establishment  of  water  transporta- 
tion. We  feel  that  the  time  has  arrived  when  the 'Government  should 
make  a  declaration  of  policy  in  regard  to  water  transportation, 
as  to  what  it  ]3roposes  to  do  with  the  thirteen  or  jEifteen  million  dol- 
lars which  it  has  already  invested  in  water  transportation;  what  it 
is  going  to  do  to  protect  its  investment,  and  what  it  is  going  to  do 
to  protect  the  public,  and  what  it  is  going  to  do  to  enable  the 
interior  as  well  as  the  river  points  to  get  the  benefit  of  the  savings 
of  water  transportation.    That  is  all,  Mr.  Chairman. 

Mr.  Sanders  of  Indiana.  Suppose  you  have  a  railroad  that  sub- 
stantially parallels  a  water  line,  and  that  railroad,  without  regida- 
tion,  is  able  to  compete  with  the  water  line,  would  you  say  that  it  is 
proper  that  the  Congress  of  the  United  States  should  so  regulate 
,the  rail  line  as  to  prevent  it  from  competing  with  the  water  line  ? 

Mr.  Cunningham.  That  premises  the  fact  that  there  is  such  a 
thing  as  a  railroad  that  could  compete  with  a  water  line.  There 
has  never  been  such  an  animal.  No  railroad  paralleling  any  naviga- 
ble body  of  water  has  ever  been  able  to  compete,  strictly  compete, 
on  a  cost  basis,  with  a  water  line.  What  has  happened  is  this :  The 
railroad  paralleling  the  river  or  paralleling  bodies  of  water  which 
were  navigable  have  so  reduced  their  rates  to  those  river  points  as 
to  keep  water  transportation  from  being  a  profitable  investment, 
and  they  have  raised  the  inland  portion  of  their  rate,  or  such  por- 
tions of  their  rates  to  other  points  as  are  not  capable  of  water  com- 
petition, to  such  high  rates  that  they  make  up  the  difference,  or 
make  up  the  loss  at  the  low  points  where  competition  is  possible  and 
feasible. 

Mr.  Sanders  of  Indiana.  There  are,  however,  instances  between 
two  competing  points  where  a  railroad  may  make  a  rate  by  which 
they  make  some  profit  and  still  that  rate  competes  with  the  rates 
made  by  the  water  carrier;  is  not  that  true? 

Mr.  Cunningham.  I  have  never  heard  of  one.  The  most  promi- 
nent  

Mr.  Sanders  of  Indiana.  What  about  points  in  the  southern  part 
of  the  United  States  between  the  Atlantic  and  the  Pacific  competing 
with  water  rates  around  through  the  Panama  Canal  ? 

Mr.  Cunningham.  Well,  I  do  not  know  what  particular  section 
of  the  South  you  have  in  mind.  I  do  know  that  when  the  Panama 
Canal  was  opened — and  you  gentlemen  have  it  in  mind,  no  doubt — 
the  Southern  Pacific  Railroad,  in  conjunction  with  other  railroads, 
appealed  to  the  Interstate  Commerce  Commission,  for  a  very  great 
reduction  on  the  transcontinental  haul,  because  of  the  Panama  Canal, 
and  that  was  granted ;  and  I  do  not  know  that  just  as  soon  as  there 
were  some  slides  in  the  Panama  Canal,  rendering  it  nonnavigable, 
the  same  Southern  Pacific  and  the  same  railroads  went  back  to  the 
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Interstate  Coniiiierce  Commission  and  asked  permission  to  raise  the 
rates  again 

Mr.  Sims  (interposing).  To  vacate  what  they  had  done. 

Mr.  Cunningham  (continuing).  And  they  gave  it  to  them. 

Mr.  Sanders  of  Indiana.  In  other  words,  they  wanted  to  lower  the 
rates  on  account  of  the  water  competition,  but  when  the  competition 
did  not  exist  then  they  wanted  them  raised  again. 

Mr.  Ci  NNiNGHAM.  Exactlv.  On  the  special  point  that  you  asked 
about,  the  testimony  before  the  Interstate  Commerce  Commission  of 
Mr.  Longstreet,  vice  president  of  the  Illinois  Central,  will  probably 
throw  a  great  deal  of  light  as  to  whether  or  not  a  railroad  parallel- 
ing a  navigable  stream  can  make  any  money  with  competitive  w^ater 
rates.  Mr.  Longstreet  said  thev  did  not  make  any  money.  He  was 
perfectly  frank  about  it,  but  he  said  there  was  no  out-of-pocket  cost, 
whatever  that  may  be.  I  do  not  knoAV ;  but,  of  course,  there  never 
having  been  any  physical  valuation  of  the  railroads,  there  was  no 
standard  for  guidance.  You  could  not  tell  whether  Mr.  Longstreet 
was  right  or  was  wrong,  and  I  do  not  think  he  knew  himself.  He 
simply  made  the  statement  that  unless  he  put  in  these  lower  rates 
down  there  he  could  not  get  the  business,  whether  it  lost  him  money 
or  made  him  money. 

Mr.  Denison.  I  was  just  going  to  ask  you,  Mr.  Cunningham, 
whether  the  rates  from  Cairo  to  New  Orleans  via  the  Illinois  Central 
is  less  than  freight  can  be  carried  for  by  boat  successfully. 

Mr.  Cunningham.  At  present;  no,  sir. 

Mr.  Denison.  Then  why  do  they  not  have  a  boatline  on  the  Missis- 
sipi^i  to  Cairo  from  New  Orleans  ? 

Mr.  Cunningham.  The  only  reason  is  the  absence  of  adequate 
terminals  at  Cairo.  It  is  useless  to  tie  up  a  lot  of  equipment  and 
spend  all  the  money  that  could  be  saved  by  water  transportation  in 
hauling  the  transportation  up  the  bluff  without  proper  machinery  for 
the  purpose.  Let  me  say  in  that  connection  that  plans  of  such  termi- 
nals are  now  being  prepared  by  the  Railroad  Adminstration  and  in 
the  very  near  future  those  terminals  will  be  built. 

Mr.  Denison.  Under  normal  conditions,  who  ought  to  build  the 
terminals  on  inland  waterways? 

Mr.  Cunningham.  We  had  hoped  at  the  outset  that  the  cities 
would  build  terminals.  The  city  of  St.  Louis  has,  at  a  very  large 
expense,  created  and  built  terminals.  The  city  of  New  Orleans,  of 
course,  being  a  seaport,  already  had  built  terminals.  The  cities  in 
between  St.  Louis  and  New  Orleans  have  had  no  great  amount  of 
water  transportation  for  the  past  20  years,  and  of  course  have  very 
inadequate  and  very  antiquated  terminals.  All  that  has  got  to  be 
rebuilt;  in  other  words,  this  water  transportation  line  has  got  to  be 
put  on  the  same  footing  as  any  other  modern  transportation  line  or 
company,  so  that  the  public  may  move  their  goods  freely,  cheaply, 
and  economically ;  and,  as  I  say,  that  is  all  now  being  worked  out  by 
the  inland  waterways  department. 

Mr.  Denison.  The  cities  of  Memphis,  Cairo — the  city  of  St.  Louis, 
if  it  had  adequate  terminals,  could  water  transportation  be  estab- 
lished? 

Mr.  Cunningham.  Undoubtedly,  sir.  Between  St.  I^uis  and  New 
Orleans  it  is  already  established. 
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Mr.  Denison.  This  proposed  bill  gives  the  Interstate  Commerce 
Commission  the  right  to  fix  minimum  rates  on  the  railways,  and  if, 
under  the  operations  of  that  law,  if  it  should  announce  a  law,  and  the 
railroads  would  be  prevented  from  reducing  their  rates  so  as  to  injure 
water  transpoi-tation,  to  a  cei-tain  extent,  there  would  be  no  reason 
why  water  transportation  should  not  be  encouraged? 

Mr.  Cunningham.  That  brings  the  whole  question  into  focus 
again.  If  you  permit  the  railroads  to  lower  their  rates  to  points 
where  the  water  transportation  obtains,  and  they  do  not  keep  their 
rates  low  to  points  where  water  transportation  does  not  obtain,  you 
are  discriminating  against  the  interior  man  and  in  favor  of  the  man 
who  is  upon  the  waterway;  and  very  low  rail  rates  to  water  points 
soon  drive  out  the  water  transportation;  and  as  soon  as  the  Avater 
transportation  is  gone  you  have  advanced  lail  rates,  and  you  have  the 
same  circle  going  around  once  more. 

Mr  Denison.  But  the  cojnmission  has  not  the  power  to  fix  mini- 
mum rates;  the  commission  could  prevent  that,  could  they  not? 

Mr.  Cunningham.  I  might  answer  that  I  know  it  never  has. 

Mr.  Denison.  It  never  had  the  power  to  fix  minimum  rates? 

Mr.  Cunningham.  Yes;  it  has.  The  fourth  section  always  has 
been  there,  gentlemen.    They  have  never  done  anything  with  it. 

The  Chairman.  They  have  made  it  the  departure  from  the  fourth 
section  ? 

Mr.  Cunningham,  They  have  made  it  the  rule  instead  of  the  ex- 
ception. It  was  intended,  I  am  sure,  by  Congress  to  be  the  excep- 
tion. 

The  Chairman.  Do  you  object  to  giving  the  commission  the  right 
to  establish  minimum  rates? 

Mr.  Cunningham.  I  see  no  objection  to  the  Interstate  Commerce 
Commission  having  complete  jurisdiction  over  the  joint  rail  and 
water  rates;  none  whatever,  I  think  that  is  quite  as  it  should  be. 
I  see  no  reason  in  the  world  why  the  conmiission  or  any  other  regu- 
latory body  should  regulate  the  purely  water  rates;  none  whatever. 

The  Chairman.  Not  even  by  the  Shipping  Board? 

Mr.  Cunningham,  Not  even  by  the  Shipping  Board. 

The  Chairman.  Do  you  believe  in  free  seas  ? 

Mr.  Cunningham.  I  do. 

Mr.  Denison.  Suppose  the  conunission  has  the  authority  to  fix 
minimum  rates  by  railroads,  and  does  not  have  the  authority  to  fix 
rates  on  the  l)oat  lines,  the  boat  lines  being  free  to  do  as  they  please, 
could  they  seriousl}^  injure  the  railroads? 

Mr.  Cunningham,  I  think  not.  That,  however,  is  a  question  of 
economics.  The  only  thing  we  have  to  guide  us  on  that  is  the  ex- 
perience of  the  European  situation,  where  they  had  similar  situa- 
tions, for  of  course  a  much  shorter  haul.  There  it  was  found,  as 
I  am  informed,  I  am  not  sure  I  am  right  about  it,  that  the  State 
provides  that  the  railroads  shall  not  meet  the  water  rates  within 
reasonable  limits,  and  there  it  has  produced  a  great  deal  more  ton- 
nage, for  both  the  railroads  and  the  waterways,  than  would  be  pro- 
duced otherwise, 

Mr.  Denison.  A  statement  has  been  nuide  here  by  some  man  who 
has  testified  that  the  regulation  of  rates,  of  water  tronsportation 
by  the  Interstate  Commerce  Commission,  will  be  a  good  thing  for 
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those  who  are  engaged  in  water  transportation.  I  should  like  to 
get  your  views  on  that. 

Mr.  Cunningham.  I  do  not  see  his  viewpoint  at  all. 

Mr.  Denison.  His  viewpoint  was  by  the  commission  fixing  rates  it 
would  prevent  the  boat  lines  from  entering  into  cutthroat  and  in- 
jurious competition  between  themselves,  which  is  done  by  the  rail- 
roads, as  you  know,  and  if  the  railroads  injure  themselves  by  cut- 
throat competition,  why  should  not  the  water-transportation  com- 
panies do  the  same  ?  I  am  asking  for  information.  I  am  not  stating 
that  they  do. 

Mr.  CuNTsriNGHAM.  Under  those  circumstances  what  would  become 
of  the  noncommon  carriers?  Let  me  make  a  point  to  illustrate  that 
a  little  better.  There  are  now  running  on  the  lower  Mississippi 
Eiver,  I  call  to  mind,  a  number  of  private  transportation  concerns. 
The  Standard  Oil  Co.  moves  considerable  oil ;  there  is  the  Aluminum 
Ore  Co. ;  they  use  the  river  for  the  transportation  of  large  quantities 
of  ore. 

Mr.  Denison.  Those  are  private  companies? 

Mr.  Cunningham.  They  are  private.  But  what  is  there  to  prevent 
any  num  from  going  in  and  moving  his  own  goods,  corporate  or  in- 
dividual, upon  these  free  waters  and  taking  all  that  base  cargo? 
That  puts  the  common  carrier  on  the  river  at  a  very  decided  disad- 
vantage. When  you  begin  to  regulate  the  rates,  you  can  hardly 
regulate  him  on  that. 

Mr.  Denison.  I  know  that  is  the  difficulty.  There  has  been  no 
thought,  as  I  understand  it,  of  controlling  rates,  of  tramp  steamers 
and  irregular  steamers. 

Mr.  Cunningham.  No;  it  seems  to  me  that  the  free  rivers,  flowing 
freely  into  the  Mississippi  Kiver  and  elsewhere,  ought  to  be  main- 
tained. There  ought  to  be  as  little  regulation  about  it  as  possible. 
I  can  see  no  objection  to  having  the  connnon  carriers  file  their  tariffs 
with  the  Interstate  Commerce  Commission,  for  the  benefit  of  the 
conmiission,  so  they  may  have  knowledge  of  transportation  condi- 
tions, but  I  can  see  very  many  difficulties,  almost  insurmountable  dif- 
ficulties, in  the  way  of  making  it  necessary  for  the  water  carriers  to 
appear  before  the  Interstate  Commerce  Commission  and  go  through 
the  ordinary  procedure  of  endeavoring  to  get  this  rate  permission 
necessary  to  handle  the  business.  An  application,  for  instance,  may 
be  made  to  the  Interstate  Commerce  Commission  to  put  in  a  rate; 
the  railroads,  or  somebody  else,  oppose  it.  The  rate  is  suspended, 
held  up  30,  90  days,  or  6  months  before  it  can  be  determined  as  to 
whether  that  rate  was  in  the  public  interest  or  not.  That  is  not  a 
practical  thing  on  free  waterways. 

Mr.  Denison.  So  that  a  regulation  of  rates  on  water  transportation 
would  injuriously  discourage  the  water  transportation? 

Mr,  Cunningham.  It  would  as  to  purely  water  rates. 

Mr.  Denison.  That  is  all. 

The  Chairman.  Mr.  Sims? 

Mr.  Sims.  It  is' your  view,  I  gather  from  what  you  have  said,  that 
the  Interstate  Commerce  Commission  has  a  perfect  riglit  not  to  re- 
duce the  transcontinental  rates  to  the  railroads  which  had  been  es- 
tablished as  reasonable,  in  order  for  them  to  ]n\t  in  an  unreasonable 
competition  with  water  carriers;  that  is,  like  the  Panama  Canal? 

Mr.  Cunningham.  I  think  it  was  entirely  in  their  hands. 


RETURN    OF   THE   RAILROADS   TO   PRIVATE   OWNERSHIP.       2487 

Mr.  Sims.  It  was  always  discretionary  with  them.  Whenever  the 
Interstate  Connnerce  Commission  says  a  rate  is  reasonable,  say  San 
Francisco  to  Boston,  or  New  York,  or  Philadelphia,  or  anywhere, 
that  any  lesser  rate  than  that  is  uneconomical  and  not  in  the  public 
or  private  interests  and  should  not  be  established,  bvit  whenever  it  is 
necessary  for  these  railway  companies  to  prevent  the  use  of  the  nat- 
ural facilities  of  those  port  towns,  to  go  through  the  Panama  Canal 
and  pay  a  toll,  and  let  the  United  States  Government  get  its  portion 
back,  the  Interstate  Commerce  .Commission  gives  them  an  oppor- 
tunity to  do  so? 

Mr.  Cunningham.  Yes,  sir. 

Mr.  Sims.  And  have  they  not  done  it  in  every  instance  where  a  case 
similar  to  that  is  made,  what  they  call  compelling  water  competition? 

Mr.  Cunningham.  I  think  that  is  true.  They  have  done  that  on 
what  was  called  potential 

Mr.  Sims.  Potential  and  market  competition.  Is  it  not  a  fact?  Is 
it  not  a  fact  such  holdings  and  rulings  by  the  commission  have  been  to 
enable  railroads  between  Memphis  and  New  Orleans,  on  each  side  of 
the  river,  to  drive  out  all  through  boats  between  memphis  and  NeAV 
Orleans  ? 

Mr.  Cunningham.  Absolutely. 

Mr.  Sims.  Could  it  be  a  permanent  and  economical  advantage  to 
permit  any  such  a  thing  to  be  done  ? 

Mr.  Cunningham.  I  think  not,  if  the  public  interest  is  to  be  safe- 
guarded. 

Mr.  Sims.  Now,  then,  if  we  give  to  the  Interstate  Commerce  Com- 
mission the  power  to  make  minimum  rates  for  railroads,  they  have 
already  es^tablished  the  precedent  in  their  judgment  of  what  it  would 
be.  It  would  be  such  a  minimum  rate  as  to  permit  that  railroad  to 
take  from  the  natural  Avater  routes  a  part  of  its  business,  if  not  all? 

Mr.  Cunningham.  It  would  if  it  were  not  made  mandatory  that 
they  could  not  do  things  of  that  sort. 

Mr.  Sims.  I  know,  but  their  idea  of  establishing  a  minimum  rate 
is  that  it  will  not  keep  them  from  doing  just  that  very  thing,  because 
under  this  theory  of  out-of-pocket  cost  only,  is  all  that  is  necessary, 
which  I  never  heard  defined,  I  never  heard  any  man  define  it,  so  a 
layman  could  understand  it.  Mr.  Spence,  who  was  before  this  com- 
mittee two  or  three  years  ago,  a  very  able  man,  on  that  very  ques- 
tion— I  think  he  was  traffic  man  of  the  Southern  Pacific,  and  one  of 
the  brightest  and  best  qualified  men  I  ever  heard,  he  could  not  tell 
me  to  save  his  life,  or  would  not  do  it,  what  out-of-pocket  cost  was. 
Whenever  I  asked  for  it  and  w^anted  to  see  what  it  actually  was,  I 
got  a  kind  of  faint  idea  of  what  he  meant  by  out-of-pocket  cost, 
simply  the  additional  cost  for  that  particular  carload  of  freight  from 
San  Francisco  to  New  Orleans,  with  no  overhead,  with  no  main- 
tenance, no  anything  else. 

Mr.  Cunningham.  No  consideration  of  original  investment? 

Mr.  Sims.  Yes ;  no  investment  cost  or  anything  of  that  sort. 

Mr.  Cunningham.  That  is  correct. 

Mr.  Sims.  Therefore  you  think,  as  I  think  that  the  Interstate 
Commerce  Commission  ought  to  be  prevented  rather  than  en- 
couraged in  making  a  minimum  rate  that  permits  a  railroad  at  less 
than  reasonable  rates,  to  compete  with  water  carriers  anywhere  on 
the  rivers,  on  the  ocean,  or  anywhere  else. 
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Mr.  Cunningham.  I  will  make  this  state.ment  here;  here  is  how 
we  think  it  should  be  done. 

Mr.  Sims,  That  is  the  practical  part  of  it,  tliat  is  what  I  should 
\'ery  much  like  to  hear  you  discuss. 

Mr.  Cunningham.  I  will  say  in  passing  upon  this  point,  that  the 
rate  established  bj^  the  water  lines  should  be  considered  prima  facie 
reasonable  for  its  services.  The  rate  is  80  per  cent  of  the  rail  rate; 
that  is,  there  is  a  20  per  cent  saving  in  the  water  transportation  as 
against  the  rail  transjjortation. 

Mr.  Sims.  And  the  railroads  should  not  be  permitted  rates  below 
the  reasonable  rate? 

Mr.  Cunningham.  No;  it  should  be  a  reasonable  and  paying  rate. 
Furthermore  the  conunission  should  not  grant  such  authority  except- 
ing the  common  carrier  maintain  such  lower  rate  first  as  a  maximum 
to  all  intermediate  points.  Heretofore,  in  answering  the  Congress- 
man's question,  the  intermediate  points  were  higher.  They  were 
raised  and  the  water-compelled  points  were  lowered. 

Mr.  Sims,  Let  me  give  you  a  concrete  instance  as  to  what  troubles 
me  right  now.  As  I  understand  it,  flour  shipped  from  Louisville 
by  rail  to  Jackson,  Tenn.,  is  25  cents  a  hundred  pounds;  from  Louis- 
ville to  Memphis,  all  the  \yay  by  rail,  it  is  14  cents. 

Mr.  Cunningham,  That  was  doubtless  the  rail-rate  situation. 

Mr.  Sims.  On  account  of  water  actual  potential  competition.  Now, 
Jackson  can  not  possibly  sell  flour  against  Memphis  right  at  her  own 
doors. 

Mr.  Cunningham.  That  is  correct,  sir.  That  is  a  natural  state- 
ment of  the  case.    We  say  on  that  particular  point : 

"  Provided,  further,  that  such  reduction  shall  not  be  niade  except 
it  be  shown  that  the  earnings  per  ton-mile  produced  by  such  rate  are 
at  least  equal  to  the  average  earnings  for  the  last  fiscal  after  over 
the  carrier's  entire  mile  per  ton  rate  on  the  class  of  commodity  under 
consideration. 

Mr.  Sims.  I  do  not  know  but  that  that  is  a  little  bit  too  kind. 

The  Chairman.  Are  there  any  other  questions?  If  not  we  will 
hear  Mr.  Thompson. 

STATEMENT    OF   MK.   S.    A.    THOMPSON,    SECRETARY   NATIONAI 
RIVERS  AND  HARBORS  CONGRESS,  WASHINGTON,   D.   C. 

Mr.  Thompson.  Mr,  Chairman  and  gentlemen  of  the  committee, 
in  my  judgment,  the  question  Avhich  you  are  considering  is,  to  say 
the  least,  not  second  in  importance  to  any  other  that  is  now  before 
the  Congress  or  the  people  of  th?  United  States.  Through  the 
exigencies  of  the  great  war  and  the  taking  over  of  the  railroads  by 
the  Government  for  war  purposes  an  extraordinary  opportunit}^  has 
been  opened  to  j'ou,  for  you  may,  if  jon  choose,  completely  sweep 
aAvay  the  existing  law  and  rebuild  the  structure  of  transportation 
legislation  from  the  very  foundation. 

Most  of  us  do  not  recognize  the  fact  that  there  is  in  the  universe 
a  great,  silent,  unseen  all-pervading  force  which  controls  everything 
from  the  minutest  atom  to  the  greatest  sj'stem  of  suns;  but,  if  we 
happen  to  stumble  at  the  top  of  the  stairs,  we  always  find  that 
gravity  is  on  duty.  Most  people  do  not  realize  the  effect  that  trans- 
portation has  upon  them  and  upon  all  human  affairs,  because  they 
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<io  not  tlieinselvos  pay  freight  bills  directly ;  but  that  does  not  mean 
they  do  not  pay  them  absolutely.  Transportation  aflei  ts  everything 
bought  or  sold  by  any  individual.  It  limits  the  territory  tributary 
to  the  trade  of  any  (;ity.  It  (Jeterniines  the  development  of  the  re- 
sources of  every  State,  and,  far  more  than  any  other  single  factor, 
it  fixes  the  share  obtained  by  any  nation  in  the  connnerce  of  the 
world. 

I  recognize  the  weariness  of  the  (onunittee,  with  these  intermin- 
able hearings,  and  1  have  no  intention  of  detaining  you  unnec- 
essarily, but  I  want,  simply  as  a  basis  for  further  argument,  to 
recall  one  or  two  elementary  facts,  make  one  or  two  general  state- 
ments, and  give  one  or  two  illustrative  instances,  before  coming  to 
the  specific  thing  I  want  to  suggest. 

What  is  the  most  economic  form  of  transportation  ?  Experiment 
has  shown  that  a  horse,  or  its  mechanical  equivalent,  a  horse  power, 
can,  on  a  good,  liard-surfaced  road,  haul  a  little  over  2  tons  at  the 
rate  of  3  miles  an  hour.  Put  the  load  into  a  car,  running  on  iron 
wheels  over  steel  rails,  and  the  same  liorse,  the  same  horse  power,  the 
same  tractive  effort,  will  haul  15  tons  at  the  rate  of  3  miles  per  hour. 
Put  your  load  into  a  boat  and  put  the  boat  into  a  channel  that  is 
adapted  to  its  use.  and  tlie  same  tra  five  effort  will  haul  105  tons  at 
the  same  rate  per  hour.  Generalizing,  the  same  tractive  effort  will 
hard  seven  times  as  much  on  a  railroad  as  on  a  macadamized  road, 
and  again  seven  times  as  much  on  a  waterway  as  on  the  railway,  and, 
until  the  Almighty  Ci'eator  of  the  universe  shall  change  the  physical 
laws  by  which  it  has  been,  and  now  is,  governed,  it  will  always  be 
the  fact  that  transportation  by  water  is  cheaper  than  transportation 
by  any  other  method.  Bear  with  me  for  a  moment  until  I  put  that 
in  another  form.  "WH^ien  we  ask  you  to  formulate  legislation  which 
will  protect  and  develop  waterways  and  gi^^e  the  public  the  benefits 
which  will  result  therefrom,  you  must  allow  us  to  present  very 
briefly  a  few  of  the  reasons  why  we  believe  it  is  worth  while  to  do 
anvthing;  of  the  kind. 

COMPARATIVE   TRANSPORTATION    COSTS. 

The  experts  of  the  Agricultural  Department  estimate  the  cost  of 
transporting  a  ton  of  freight  a  distance  of  1  mile  by  horse  and 
wagon,  on  the  average  road  in  the  United  States,  at  23  cents.  In 
England,  where  the  roads  are  much  better  than  most  of  those  in 
this  country  and  where  much  attention  has  been  given  to  the  devel- 
opment of  what  the  English  call  a  steam  lorry  and  we  would  call 
a  steam  truck,  it  is  said  that  goods  can  be  carried  for  5  cents  per  ton 
per  mile. 

The  average  rate  on  all  railroads  in  the  United  States  during 
the  past  few  years  has  been  about  7^  mills  per  ton  per  mile,  but  I 
can  pick  out  a  special  group  of  roads  upon  which  the  average  has 
been  about  5  mills. 

On  the  Erie  Canal  in  recent  years  the  ton-mile  rate  has  been  about 
3  mills,  while  on  certain  canals  in  Europe  (notably  the  Teltow 
Canal,  near  Berlin),  which  are  deeper  and  wider  and  on  which 
electric  or  other  mechanical  systems  of  haulage  are  used,  the  rate 
is  two  mills. 
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The  official  records  kept  at  the  "  Soo  "  show  that  the  average  rate 
on  freight  carried  into  and  out  of  Lake  Superior  in  1913  was  tv/o- 
thirds  of  a  mill  per  ton-mile,  while  coal  is  habitually  carried  from 
Buffalo  to  Duluth,  and  I  have  the  authority  of  the  Pittsburgh  Coal 
Exchange  for  the  statement  that  it  has  often  been  carried  from 
Pittsburgh  to  New  Orleans,  for  one-third  of  a  mill  per  ton  per  mile. 

These  are  microscopic  figures;  let  me  translate  them  into  some- 
thing with  which  the  average  business  man  is  more  familiar.  Here  is 
something  [holding  up  a  dollar  bill]  with  which  I  hope  all  of  you 
are  very  unich  more  familiar  than  I  am.  Suppose  j^ou  have  a  ton 
of  freight  to  ship  and  a  dollar  to  spend  in  shipping  it.  How  far 
will  the  dollar  carry  the  ton  by  these  different  methods  and  at  these 
different  rates  of  transportation? 

By  horse  and  wagon,  a  little  over  4  miles ;  by  English  stream  truck, 
20  miles;  by  rail,  at  the  average  rate  for  United  States  railways, 
133  miles;  at  the  rate  on  the  group  of  selected  railways,  200  miles; 
on  the  Erie  Canal,  333  miles;  on  the  European  canals,  500  miles;  by 
lake,  at  the  average  rate  through  the  "  Soo "  Canal  in  1913,  1,500 
miles;  while  at  the  rate  at  which  coal  is  cairied  both  on  the  Great 
Lakes  and  on  the  Ohio  and  Mississippi  Rivers,  the  ton  of  freight 
can  be  shipped  30  miles  for  a  cent,  300  miles  for  a  dime,  and  3,000 
miles  for  a  dollar. 

It  must  already  be  apparent  that  the  difference  in  the  cost  of  trans- 
portation by  different  methods  is  sufficiently  great  to  be  worthy  of 
serious  consideration,  but  let  me  carry  the  argument  a  step  further. 
Taking  any  point  as  a  center,  over  how  great  a  territorj'^  will  a  dollar 
carry  a  ton  by  these  different  methods  and  at  these  various  rateg  of 
transportation  ? 

By  horse  and  wagon,  over  a  circle  a  little  more  than  8  miles  in 
diameter;  with  the  English  steam  truck  on  the  English  good  road, 
the  diameter  of  the  circle  becomes  40  miles;  at  the  average  railway 
rate  in  the  United  States,  it  expand^  to  266  miles ;  at  the  rate  on  the 
selected  railways,  to  400  miles ;  at  the  Erie  Canal  rate,  to  666  miles ; 
at  the  European  canal  rate,  to  1,000  miles ;  at  the  "  Soo  "  Canal  rate, 
to  3,000  miles;  while  at  the  coal  rate  which  has  been  named,  the 
dollar  will  carry  the  ton  to  the  outer  limits  of  a  circle  6,000  miles  in 
diameter. 

It  must  be  clear  to  you,  gentlemen,  from  the  figures  that  I  have 
given  that  the  cost  of  transportation  absolutely  limits  and  determines 
the  distance  from  which  raw  materials  can  be  drawn  for  manufac- 
ture, the  distance  to  which  the  finished  product  can  be  shipped  in 
competition  with  others  in  the  same  line  of  business ;  and  that  applies 
not  only  to  firms  and  individuals,  but  to  cities,  States,  and  nations. 
And  the  nation,  the  city,  the  firm,  or  the  individual  that  has  the  best, 
the  cheapest,  the  most  economical  form  of  transportation  available 
is  the  one  that  will  win  in  the  competition  for  trade  anywhere  on 
earth.  Let  me  give  you  an  illustration.  In  the  voluminous  report  of 
the  British  Commission  on  Canals  and  Inland  Navigation,  one  of 
the  12  volumes  of  which  I  hold  in  my  hand,  you  will  find  the  sworn 
testimony  of  a  manufacturer  in  the  Midland  district  of  England, 
85  miles  from  a  first-class  harbor,  105  miles  from  London  by  rail, 
who  testified  that  he  had  not  only  been  beaten  in  the  markets  of  the 
world,  which  he  once  dominated  in  his  line,  but  even  driven  from  the 
capitol  of  his  own  country,  by  manufacturers  in  Frankfort   and 
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Mannheim,  in  the  heart  of  Germany,  ;")00  miles  fai'tlier  away,  but 
with  water  transportation  avaihible  all  the  way. 

I  yield  to  no  man,  h.ere  or  elsewhere,  in  my  loathin*!;  of  the  atroci- 
ties committed  by  the  armies  of  the  Huns,  but  I  say,  Mr.  Chairman 
and  gentlemen,  he  is  wise  who  is  willing  to  learn  from  anyone  wdio 
can  teach  him,  and  he  is  wisest  of  all  who  will  learn  even  from  his 
enemy,  and  there  are  some  things  in  the  experience  of  Germany  that 
are  worth  our  consideration  in  dealing  with  this  matter.  Bismarck, 
who  was  as  brainy  as  he  was  brutal,  recognized  the  fact  that  economic 
and  efficient  transportation  lies  at  the  foundation  of  industrial  de- 
velopment, of  connnercial  supremacy  and  of  military  strength,  and 
he  laid  out  the  lines  which  have  been  followed  from  that  time  on; 
and,  gentlemen.  I  find  nothing  in  the  history  of  the  world  to  equal 
the  development  of  industry  and  commerce  in  the  Empire  of  Ger- 
many from  the  time  it  was  created  in  1871,  at  Versailles,  until  the 
war  broke  out. 

It  was,  I  confess,  a  great  surprise  to  me  when  T  found  that  in  every 
one  of  the  20  years,  ending  with  1913,  the  foreign  commerce  of  Ger- 
many exceeded  the  foreign  connnerce  of  the  United  States,  and  not 
only  that  but  the  excess  was  getting  greater  year  by  year.  It  would 
take  too  long  to  take  up  the  20  years  separately,  so  I  have  divided 
them  into  four  periods  of  five  years  each.  In  the  first  period,  the 
average  excess  of  the  foreign  commerce  of  Germany  over  that  of  the 
United  States,  was  $207,000,000;  in  the  second  five-year  period,  the 
average  excess  increased  to  $221,000,000 ;  in  the  third  five-year  period 
to  $400,000,000;  and  in  the  fourth  period,  to  $712,000,000.  In  the 
single  year  1912  it  was  $853,000,000,  and  for  the  entire  20  years, 
$7,700,000,000. 

There  is  nothing  in  that  record  for  the  United  States  to  be  proud 
of  even  if  the  two  countries  stood  somewhere  near  on  an  equality. 
But  we  have  an  area  more  than  seventeen  times  as  great ;  we  have  50 
per  cent  more  population;  we  have  nearly  three  times  the  accumu- 
lated national  wealth;  and  we  have  national  resources  greater  by  ten, 
possibly  hj  twentyfold. 

That  we  may  get  a  clearer  understanding,  let  me  state  it  in  an- 
other way:  If  the  transportation  facilities  of  the  ITnited  States 
were  developed  to  the  same  point  as  those  of  the  Empire  of  Germany 
(as  it  was  before  the  war),  we  would  have  125,000  miles  of  usable 
waterways,  90,000  miles  of  which  would  be  completely  developed  and 
would  have  dependable  channels,  565,000  miles  of  railway,  and 
1,500,000  miles  of  hard-surfaced  highways. 

Gentlemen,  it  was  said  in  the  papers  here  to-day  that  this  bring- 
ing of  24,000  or  25,000  men  and  their  equipment  to  Washington  is  the 
greatest  troop  movement  in  the  history  of  the  United  States;  but 
Germany,  during  the  war,  was  able  to  tnrn  her  railways  over  prac- 
tically entirely  to  military  uses,  and,  not  once,  but  many  times, 
trans'ferred  not  24,000  or  25,000  men  but  300,000  men  from  the 
eastern  front  to  the  western  front,  or  from  the  westei-n  front  to  the 
eastern  front,  meantime  not  only  taking  care  of  the  needs  of  her 
own  inhabitants  but  even  doing  some  foreign  trade  with  Norway, 
Sweden,  and  Denmark  on  the  north,  and  Switzerland  on  the  south, 
through  her  wonderful  system  of  waterways,  which  i^enetrate  to 
almost  every  point  in  the  Empire.    I  have  here,  in  this  report  of  the 
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royal  commission  on  waterways,  a  map  which  I  should  like  to  have 
you  look  at.  It  oives  you  just  a  ^;limpse  of  the  wonderful  network 
of  waterways  which  there  are  in  Germany. 

Wliat  the  Germans  think  of  ^^■aterways,  how  absolutely  vital  they 
are  regarded  under  all  conditions,  is  shown  by  the  fact  that  even 
in  the  midst  of  the  greatest  war  in  all  history,  when  the  Empire  was 
fighting  for  its  very  life,  they  had  not  only  maintained  and  operated 
the  waterways  they  already  had  but  actually  built  more. 

The  Rhine-Hanover  Canal  and  the  great  new  waterway  from  the 
Oder  to  the  A^istula  were  opened  to  traffic  in  1916,  and  the  city  of 
Berlin,  which  lies  upon  a  little  river  which  we  would  call  a  creek 
in  this  country,  built  a  new  harbor  in  the  western  part  of  the  city 
at  a  cost  of  $0,000,000  to  supplement  the  harbor  on  its  eastern  border 
which  had  been  bu.ilt  before  the  war  at  a  cost  of  $8,000,000. 

Gentlemen,  I  have  gone  into  these  things  simply  to  point  out  to 
you  that  this  matter  of  transportation  underlies  everything,  and  that 
the  cheapest  possible  transportation  is  transportation  by  water.  We 
feel,  therefore,  that  we  are  not  asking  anything  amiss  when  w^e  ask 
you,  in  considering  this  great  bill,  not  to  consider  it  merely  a  rail- 
road bill,  but  a  transportation  bill,  and  to  take  the  proper  steps  to 
see  to  it  that  the  waterways  of  the  United  States,  instead  of  being 
neglected  and  allowed  to  be  crushed  out  of  existence  by  their  great 
competitor,  as  they  have  been,  shall  be  maintained  and  developed  and 
brought  into  use. 

Let  me  call  your  attention  to  just  one  further  point  in  this  matter 
of  the  relation  of  transportation  to  foreign  trade.  I  do  not  find 
many  people  anywhere,  bankers,  commercial  men,  manufacturers, 
or  members  of  great  commercial  organizations,  who  do  not  agree 
that  it  is  desirable  that  from  this  time  forth  the  United  States, 
instead  of  depending  almost  entirely  upon  trade  within  its  own 
borders,  shall  be  ready  to  step  forth  and  compete  in  the  markets 
of  the  world.  I  regret  that  I  have  not  an  atlas  here  to  call  your 
attention  to  the  marvelous  difference  in  the  configuration  of  the 
Continent  of  Europe  from  that  of  this  Continent  of  North  America. 
You  might  say  that  the  Continent  of  Europe  is  practically  a  penin- 
sula made  up  of  peninsulas.  From  Marseilles  across  to  Havre  is 
500  miles;  from  Genoa  to  AntAverp  is  500  miles;  from  Trieste  to 
Danzig  is  500  miles ;  from  Koenigsburg  to  Odessa  is  700  miles ;  and 
fi'om  Petrograd  to  Mariupol  is  040  miles. 

That  means,  gentlemen,  that  you  have  got  to  go  clear  to  the  heart 
of  European  Russia,  almost  to  Moscow,  before  you  reach  a  point 
which  is  as  far  distant  in  an  air  line  from  tidewater  as  Cincinnati 
is  distant  from  Baltimore.  Wlien  you  have  reached  Cincinnati  you 
have  not  gone  halfway  across  the  continent;  you  have  hardly  gone 
halfway  to  the  Mississippi  River,  and  you  will  find  a  great  territory 
in  our  western  country,  in  the  Mississippi  Valley  and  beyond,  that 
is  1,500  miles,  or  more,  from  tidewater.  That  territory,  at  least, 
will  find  it  hard  to  compete  with  those  nations  of  Europe  that  not 
only  have  tidewater  right  at  their  doors,  but  have  navigable  rivers 
and  systems  of  canals,  improved  and  connected  and  utilized  and 
protected  by  the  power  of  the  Government  against  any  undue  com- 
petition by  the  railways. 

Let  me  give  you  another  illustration  that  improved  waterways 
tend  to  develop  resources  and  industry  widely  throughout  a  coun- 
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try,  while  sole  dependence  on  a  sinjjle  form  of  transportation  tends 
to  concentrate  niannfacturing  npon  and  near  the  seaboard,  by  citing 
the  experience  of  Manchester.  That  great  cotton-nuinnfacturing 
center,  in  the  early  eighties,  was  a  dying  city.  Vive  thousand  dwell- 
ing houses  were  tenantless,  hundred  of  warehouses  were  vacant  and 
factories  by  the  score  were  either  closing  their  doors  or  moving  to 
the  coast;  yet  Manchester  was  only  some  50  miles  from  Liverpool, 
one  of  the  greatest  ports  of  the  world.  A  dozen  years  later  a  mar- 
velous transformation  had  been  wrought;  the  5,000  dwelling  houses 
had  been  rooccupied  and  20,000  new  ones  had  been  built  and  were 
in  use.  All  the  vacant  warehouses  and  hundreds  of  new  ones  were 
teeming  with  business,  and  factories,  both  old  and  new,  some  of 
the  latter  being  among  the  largest  in  England,  were  hunnning  with 
industry.  The  disease  which  was  threatening  to  destroy  the  life  of 
the  city  was  costly  transportation,  and  the  remedy  which  wrought 
the  Avonderful  change  that  has  been  outlined  was  the  building  of  a 
ship  canal. 

Gentlemen,  it  seems  to  me  that  the  ideal  toward  which  we  should 
work  is  the  widest  possible  development  of  industry  and  prosperity 
in  every  part  of  the  country.  If  Manchester,  50  miles  inland,  could 
not  compete,  what  hope  is  there  for  those  portions  of  our  country 
that  are  1,500  miles  from  the  sea?  We  can  reach  the  highest  pos- 
sible development  of  the  resources  of  the  Nation  only  by  the  widest 
possible  extension  of  our  waterways,  which  furnish  the  cheapest 
possible  transportation.  If  anyone  thinks  that  I  am  arguing  for  the 
interior  as  against  the  seaboard,  I  will  ask  him  but  one  question :  Has 
the  growth  of  New  York.  Boston,  Philadelphia,  Baltimore,  and  the 
other  cities  on  the  Atlantic  coast  come  in  spite  of  the  development 
of  the  interior,  or  because  of  it  ? 

In  other  countries,  as  I  have  said,  the  waterways  are  protected 
against  unfair  competition  by  the  power  of  the  Government.  In 
this  country  the  waterways  have  been  practically  destroyed  through 
the  competition  of  the  railways.  Some  of  this  competition  was  fair, 
much  was  unfair,  and  some  can  only  be  properly  characterized  as 
criminal.  Under  the  conditions  that  have  existed,  and  that  still 
exist,  can  any  man  Teel  justified,  as  a  business  proposition,  in  in- 
vesting money  in  a  boat  line?  I  feel  about  the  men  who  have  been 
operating  boats  on  our  inland  waterways  as  I  did  the  Irishman  about 
the  bull  that  charged  the  locomotive.  "  Sure,"  said  he,  "  I  admire 
your  pluck,  but  I  don't  think  much  of  your  judgment."  I  admire 
the  pluck  of  the  men  who  are  running  boats  upon  our  inland  water- 
ways, and  I  think  that,  not  only  or  chiefly  for  their  own  sakes  but 
for  the  public  interest,  they  ought  to  have  the  protection  of  our 
Government.  I  should  like  to  see  written  into  this  bill  what  the 
Parliament  of  France  wrote  in  a  bill  way  back  in  1869,  namely,. 
"  That  it  is  the  desire  and  intention  of  the  Government  to  protect 
and  foster  and  develop  both  rail  and  water  transportation,  in  order 
that  both  might  serve  the  interests  of  the  nation." 

It  had  been  the  hope  of  those  of  us  who  are  connected  with  the 
National  Rivers  and  Harbors  Congress  that  we  might  be  ready  to 
offer  you  to-day  some  detailed  suggestions  in  the  shape  of  amend- 
ments. Unfortunatel}^  because  of  certain  things  I  need  not  go  into, 
we  have  not  been  able  to  do  what  we  desired.  However,  we  sent  out 
a  referendum  containing  a  number  of  questions,  and  I  should  like 


2494       RETURX   OF   THE   RAILROADS   TO   PRIVATE   OWISTERSHIP. 

to  give  you,  as  an  indication  of  the  trend  of  opinion  on  some  of  the 
subjects  which  we  are  considering,  a  tabulation  of  the  answers  which 
have  been  received.  The  referencluni  Avas  sent,  not  only  to  the  mem- 
bers and  officers  of  the  congress,  but  to  commercial  organizations, 
rotary  clubs,  newspapers,  and  trade  periodicals  all  over  the  country. 
Thout^ands  of  them  were  sena  out,  but  August  is  a  vacation  month 
and  not  as  many  answers  have  as  yet  come  back  as  I  could  wish. 

The  first  subject  considered  in  the  referendum  is  the  matter  of 
meeting  water  competition.  I  do  not  think  I  need  to  offer  any  argu- 
ments to  proA'e  the  truth  of  my  statement  that  the  tremendous  com- 
petition of  the  railways  is  the  principal  cause  of  the  great  decrease 
of  water  transportation  in  the  United  States.  Some  time  ago  I  was 
talking  with  a  gentleman  who,  for  a  time,  was  in  charge  of  improve- 
ments on  the  Tennessee  River.  He  said  to  me,  "  Three  times,  while 
I  was  there,  I  saw  steamboat  lines  established,  saw  them  build  up 
a  good  business,  then  presently  begin  to  run  irregularly,  then  tie 
up  to  the  bank  and  finally  disappear.  I  investigated  the  matter  and 
found  that  in  every  case  the  railroads  were  at  the  bottom  of  it." 
Possibly  I  should  put  into  the  record  the  name  of  this  gentleman. 
It  was  Col.  (now  Gen.)  George  W.  Goethals,  whom  you  will  re- 
member had  something  to  do  Avith  the  building  of  the  Panama 
Canal. 

Mr.  Sims.  I  know  how  long  an  independent  boat  line  would  last 
that  was  not  operated  in  connection  with  the  railroads. 

Mr.  Thompson.  We  asked  a  series  of  questions.  The  first  question 
was  as  follows: 

A.  Slioiilcl  the  rule  against  cliai-ging  less  for  a  longer  than  for  a  shorter 
haul   (to  intermediate  points)  he  made  absolute? 

That  refers,  of  course,  to  the  long-and-shorfc-haul  clause  of  section 
4,  and  of  the  answers  we  received  there  were  147  "  Yes  "  and  125 

«  No." 

B.  Should  the  Interstate  Commerce  Conunission  retain  authority  to  grant 
relief  from  the  "  long-and-short-haul  clause,"  but  only  in  extreme  and  excep- 
tional cases? 

"  Yes,"  215 :  "  No,"  48. 

The  remarks  that  were  added  showed  me  that  the  votes  on  these 
two  questions  should  be  considered  together.  Most  of  those  who 
replied  believed  thaa  the  rule  should  be  made  almost  absolute,  but 
that  some  discretion  should  be  lodged  in  the  Interstate  ■  Commerce 
Commission  because  there  might  be  some  case,  somewhere,  where  an 
absolute  long-and-short-haul  clause  would  work  injustice.  For  in- 
stance, I  am  told  that  in  the  southeastern  section  of  the  country  the 
rail  lines  and  water  lines  are  all  tangled  up  and  conditions  are  veiy 
different  from  those  that  obtain  in  the  intermountain  country.  I 
believe,  like  the  great  majority  of  those  who  have  replied  to  the 
referenduni.  that  the  rule  should  be  made  almost  absolute  and  that 
relief  from  the  long-and-short-haul  clause  should  be  granted  only 
in  extreme  and  exceptional  cases. 

C.  Should  "potential  water  competition  "'  he  considered  a  valid  reason  for  the 
maintenance  of  discriminating  rates? 

"Yes,"  54;  "No,"  222. 
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In  one  case,  you  i^ineniber,  the  Interstate  Commerce  Commission 
niithoi'ized  the  making  of  a  certam  rate  by  the  raih'oad  on  the  ground 
that,  if  the  rate  were  raised  any  liigher,  boats  would  I'eappear  on  the 
river. 

D.  Should  railways  In-  allowt'd  to  (•(lutiiiuc  uiakiiif^-  exlroiiiely  low  rates  to 
waterway  points,  wliilo  niaintaining-  iiuich  liij;ker  rates  to  equally  distant  inland 
jx)ints? — meaning  points  not  intermediate. 

"  Yes,"  35 ;  "  no,"  225. 

There  are  cases  to  which  I  coukl  refer  you  where  the  rates  from  a 
certain  point  to  an  inhmd  point  are  four  times  as  much  as  the  rat« 
from  that  same  point  to  a  waterway  point  equally  distant.  This 
question  was  meant  to  appl}'  to  cases  of  that  sort. 

E.  yiiould  I'ales  to  inland  points  be  the  same  as  to  waterway  points,  distance 
and  other  conditions  heing  equal? 

"Yes,"  190;  "  no,"  72. 

F.  Should  rates  to  waterway  points  be  somewhat  lower  than  to  inland  points? 
If  so,  how  mucli — 10  per  cent,  15  per  cent,  25  per  cent? 

"Yes,"  107:  "no,"  112. 

I  have  not  had  opportunity  to  tabulate  the  answers  as  to  the  sepa- 
rate percentages,  but  on  the  broad  question  there  were  "  yes "  107, 
"no"  112.  You  see  there  was  an  almost  equal  division  of  opinion 
on  this  point. 

Mr.  Cunningham  has  already  very  clearly  set  before  you  another 
point  which  is  included  in  the  referendum.  One  of  the  fundamental 
leasons  why  the  waterways  have  not  developed  and  have  not  been 
used,  is  the  refusal  of  the  railways  to  join  in  the  making  of  through 
I'outes  and  joint  rates.  The  effect  of  that  has  been  to  confine  the 
benefit  of  waterway  improvements  entirely  to  the  cities  located  di- 
rectly upon  their  banks,  while  the  inmprovements  were  paid  for  out 
of  the  general  treasury  from  funds  contril)uted  by  the  whole  people 
of  the  United  States. 

In  section  11  of  the  Panama  Canal  act,  which  was  passed  in  1912, 
the  Interstate  Commerce  Commission  was  ^iA^en  authority  to  do  cer- 
tain things.  Among  these  was  the  institution  of  through  routes  and 
joint  rates,  the  ordering  of  the  construction  of  connections  be- 
tween the  tracks  of  carrier  by  rail  and  the  docks  of  carriers  by 
water,  the  right  to  prescribe  the  rates  and  the  methods  under  which 
these  facilities  should  be  operated  after  they  were  created,  etc.  Very 
little  has  been  accomplished,  however,  under  the  authority  so  given. 
If  my  memory  is  correct,  there  have  only  been  11  cases  in  which 
through  routes  between  rail  and  water  lines  have  been  created. 

AVe  have  had  better  success  since  the  Railroad  Administration  has 
been  in  pow-er.  As  Mr.  Ctmningham  has  told  you,  the  rate  at  which 
freight  is  hauled  by  the  Government  boat  line  between  New  Orleans 
and  St.  Louis  (under  exactly  the  same  kind  of  a  bill  of  lading  and 
with  the  same  responsibility  for  loss  or  damage  by  fire  or  anything 
else  as  is  given  by  the  railroads)  is  20  per  cent  less  than  the  railroad 
rate.  For  some  time  joint  rates  have  been  in  effect  carrying  that 
saving — that  is,  a  saving  of  20  per  cent  on  the  rate  between  New 
Orleans  and  St.  Louis — to  all  railroad  points  in  Minnesota,  Wiscon- 
sin, Iowa.  Illinois,  the  northwest  corner  of  Indiana,  including  Gary 
and  Whiting,  and  that  part  of  Missouri  which  lies  north  of  the  Mis- 
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soiiri  River,  on  the  one  hand,  and  about  one-third  of  Louisiana,  south 
of  the  Red  River,  on  the  other  hand.  More  recently,  by  a  subsequent 
tariff  Avhich  has  been  put  into  effect,  the  arrangement  has  been  ex- 
tended to  quite  a  territory  in  Arkansas  and  Oklalioma  and  some  addi- 
tional territory  in  Missouri.  Up  to  the  1st  of  April,  when  I  hap- 
pened to  be  in  St.  Louis  attending  the  convention  of  Mr.  Smith's 
association,  I  found  that  53  of  the  towns  and  cities  up  in  that  north- 
western territory  had  already  availed  themselves  of  this  joint  rate. 
Now,  gentlemen,  unless  something  is  done  in  the  legislation  which 
Congress  is  to  enact  and  which  you  are  to  fonnulate,  those  joint  rates 
AV'ill  undoubtedly  fall  to  the  ground  the  minute  the  roads  go  back  into 
the  hands  of  their  ovrners.  I  take  the  position  that  not  onlj'  should 
those  joint  rates  be  maintained  in  that  territory,  but  that  wherever 
it  is  practicable  and  economically  justifiable  throughout  the  whole 
territory  of  the  United  States  there  ought  to  be  complete,  coordina- 
tion and  cooperation  between  railways  and  Avaterways — a  complete 
system  of  through  routes  and  joint  rates — -so  that  any  man  anywhere 
can  route  his  shipment  part  rail  and  part  Avater  from  any  part  of  the 
country  to  any  other  part.  And  in  that  position  I  am  sustained  by 
the  almost  unanimous  vote  of  those  who  have  replied  to  our  refer- 
endum. 

A,  Should  tbe  Government  compel  tlie  establishment  of  through  rail-and- 
water  routes  and  joint  rail-and-water  rates,  covering  the  entire  country  so  far 
as  possible? 

"Yes,"  270;  "no,"  11. 

B.  Should  railways  be  obliged  to  interchange  traffic  with  water  lines  on  ex- 
actly the  same  basis  as  with  other  rail  lines? 

"Yes,"  264;  "no,"  11. 

Those  few  between  264  and  270,  I  know  by  their  memoranda,  did 
not  quite  understand  what  I  meant  when  I  said  "  on  the  same 
basis."  I  mean,  for  instance,  that  if  it  costs  more  to  get  a  car  of 
goods  from  the  side  of  the  boat  up  to  a  certain  point  in  the  switch- 
ing yard  than  it  costs  to  have  another  railroad  set  its  car  down 
there,  naturally  the  M^aterway  must  pay  that  difference,  so  the  cost 
to  the  connecting  road  will  be  the  same.  As  you  see,  there  is  a  re- 
markable unanimity  in  the  answers  so  far  received  on  those  two 
points. 

Our  next  subject  is  the  status  of  water  carriers.  Unfortunately, 
I  have  not  been  able  to  give  the  bill  which  bears  your  name,  Mr. 
Chairman,  the  detailed  and  careful  and  comprehensive  study  I  should 
like  to  have  given  it  before  speaking  before  you.  If  I  understand 
it,  however,  from  the  rather  liasty  reading  that  I  have  been  aj)le  to 
give  it  (and  I  hope  if  my  understanding  is  wrong  you  will  correct 
me) ,  it  seems  to  me  that  it  would  extend  the  control  of  the  Interstate 
Commerce  Commission  over  every  boat  engaged  in  interstate  traf- 
fic. If  that  be  the  meaning,  I  must  say  I  can  not  see  tliat  it  would 
be  to  the  public  interest  to  do  so.  If  my  information  is  correct, 
nine-tenths  of  all  the  traffic  that  is  carried  on  the  waterways  of  the 
United  States  to-day  is  carried  in  what  are  known  as  private  car- 
riers; on  the  lakes  we  call  them  bulk  freighters,  because  they  haul 
the  bulk  goods. 

There  are  certain  gentlemen  (among  them  a  Mr.  McGehee,  one 
of  your  constituents,  Mr,  Sims,  with  whom  I  have  had  many  an  in- 
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toresting  argiiiiieiit),  who  favor  C()iiii>elling  every  boat  that  moves  on 
the  waterways  of  the  United  States  to  be  a  common  carrier,  and 
to  be  brought  under  the  control  of  the  Interstate  Commerce  Commis- 
sion. I  do  not  believe  that  that  would  be  to  the  advantage  of  the 
public.  For  instance,  take  as  a  purely  private  carrier  the  Carnegie 
Steel  Co.  When  its  present  contracts  are  filled,  and  they  will  all 
be  filled  during  the  present  season,  it  will  have  10  new,  powerful  tow- 
boats  and  180  one  thousand-ton  steel  barges.  Forty-five  per  cent  of 
all  the  coal  tliat  is  brought  to  the  great  industrial  plants  at  Pitts- 
burgh comes  by  w^ater  on  the  JSIonongahela  River. 

I  hoj)e  you  will  allow  me  just  a  minute  in  which  to  mention  a 
gentleman  who  formerly  occupied  a  high  official  position,  who,  for 
many  years  was  in  favor  of  the  waterways,  and  tlien  suddenly  be- 
came an  opponent  of  waterways.  I  think  he  never  made  an  argu- 
ment that  he  did  not  hold  up  the  Big  Sandy  Eiver  as  a  horrible 
example.  The  improvement,  he  said,  was  started  in  order  to  bring 
out  coal,  yet  in  1912  only  13  tons  of  coal  were  hauled  on  the  river. 
He  entirely  omitted  to  state  that  the  improvement  of  the  river  has 
not  yet  reached  a  point  as  near  as  20  miles  to  the  lower  edge  of  the 
coal  field  supposed  to  be  developed.  I  do  not  see  how  any  one  can 
expect  a  river,  or  a  railw^ay,  for  that  matter,  to  carry  coal  when 
the  improvements  have  not  reached  the  coal  fields. 

Not  so  very  far  away  from  the  Big  Sandy  is  another  river  which, 
so  far  as  I  am  aware,  neither  the  gentleman  just  referred  to  nor 
any  other  opponent  of  waterways  has  ever  mentioned ;  I  mean  the 
Monongahela.  I  should  like  to  tell  you  ^something  about  that  river 
and  to  give  you  a  few  figures  which  I  think  you  will  find  of  interest. 
Before  doing  that,  however,  let  me  say  that,  in  my  judgment,  any 
attempt  to  put  the  same  kind  of  regulation  upon  the  waterways  of 
the  United  States  that  it  has  been  found  necessary  to  put  upon  the 
railroads,  would  inevitably  result  in  crushing  out  not  only  all  hope 
of  any  further  development  of  water  transportation  but  of  the 
maintenance  of  any  shreds  of  it  that  we  have  left,  because  conditions 
are  radically  different  in  several  ways. 

The  first  thing  which  must  be  had,  in  order  for  the  waterwaj^  to 
compete  successfuly  wnth  a  modern  railway,  is  a  completely  im- 
proved and  dependable  channel.  We  have  today,  roughly  speak- 
ing, 10  miles  of  railway  for  every  mile  of  nominally  navigable  water- 
way in  the  United  States,  and  we  have  practically  100  miles  of  rail- 
w^ay  for  every  mile  of  dependable  waterway.  Under  these  condi- 
tions, even  with  perfectly  fair  competition,  the  natural  result  would 
be  that  the  waterway  w'ould  go  down,  because  busines  men  can  not 
wait.  I  was  born  within  65  miles  of  the  Ohio  River,  and  in  1895 
it  was  11  months  from  one  boating  stage  to  the  next ;  11  months  that 
the  boats  could  not  run.  How  can  you  expect  the  development  of 
a  great  business  on  a  river  whch  is  liable  to  have  2,  4,  G,  or  even  11 
months  of  low  water,  when  the  boats  can  not  run  at  all  ? 

Thirty-eight  years  after  the  first  appropriation  was  made  for  a 
lock  and  movable  dam  for  the  improvement  of  the  Ohio  River,  not 
one-fourth  of  the  total  number  required  had  been  even  authorized, 
to  say  nothing  of  being  completed  or  even  begun.  At  that  rate,  it 
would  take  something  like  138  to  140  years  to  get  the  river  im- 
proved, and  long  before  that  time  comes  nobody  now  alive  will  care 
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a  movable,  stationary,  or  any  other  l^cind  of  a  dam(n)  wliether  the 
river  is  improved  or  not. 

It  seems  to  me  we  have  not  followed  a  wise  plan  in  regard  to  our 
waterways.  We  have  given  the  appropriations  in  such  meager 
amounts,  and  at  times  at  snch  long  intervals,  that  there  are  to-day 
hardly  2,000  miles  of  waterways  in  the  whole  United  States,  out- 
side of  the  Great  Lakes,  which  have  definitely  improved  and  de- 
pendable channels.  To  show  what  can  be  done,  and  what  will  be 
done  when  they  have  dependable  channels,  I  want  to  call  yonr  atten- 
tion to  the  Monongahela  River,  of  which  I  spoke  a  few  moments  ago. 

Since  1845  there  have  been  nearly  350,000,000  tons  of  traffic 
handled  on  that  little  river,  and  since  1887,  when  the  Government 
of  the  United  States  took  it  over  and  began  its  further  improve- 
ment (the  enlargement  of  the  locks  on  the  lower  river  and  the 
building  of  locks  farther  up  the  river),  there  have  been  205,000,000 
tons  handled.  The  total  amount  that  the  United  States  has  ex- 
pended, for  the  original  purchase  and  for  its  improvement  and 
maintenance,  is  $8,620,000,  which  means  that  the  United  States  has 
paid  out  only  3.29  cents  for  each  ton  of  traffic  that  has  been  de- 
veloped. That  does  not  tell  you  half  the  truth,  because,  if  it  had 
not  been  for  that  river  and  the  boats  on  it  bringing  the  coal  down 
to  the  Pittsburgh  district,  that  district  could  not  possibly  have  kept 
up  its  great  work  during  the  Avar,  and  the  supply  of  steel  for  the 
mmiitions,  both  for  our  own  Army  and  those  of  our  allies,  could 
not  have  been  furnished,  and  only  God  knows  but  that  the  result  of 
the  war  might  have  been  othei-  than  it  was. 

Our  third  topic  is  the  status  of  water  carriers : 

A.  Should  all  boats  carrying  traffic  on  our  waterways  be  declared  common 
carriers? 

I  confess  that  I  w^as  a  little  surprised  when  108  said  "  Yes,"  but 
160  said  "  No."  As  a  sort  of  reductio  ad  absurdum.  I  put  in  this 
question : 

B.  Should  the  same  rule  be  applied  to  all  vehicles  carrying  traffic  on  our 
highways? 

The  answer  to  that  was  "  Yes,"  83 ;  "  No,"  16. 

Let  me  say  a  few  words  on  that  point.  Personally,  I  can  not  see 
any  reason  why,  if  you  are  to  compel  every  boat  that  traverses  our 
waterways  to  be  a  common  carrier,  you  should  not  also  compel  every 
vehicle  that  carries  traffic  on  the  higliAvays  to  be  a  common  carrier, 
meaning  one  subject  to  the  act  to  regulate  commerce.  As  you 
know,  when  the  railways  first  came  along  it  was  thought  that  they 
also  would  be  highways  on  which  this  man  and  that  man  and  the 
other  man  could  run  his  locomotive  and  his  cars.  That,  however, 
was  soon  found  to  be  utterly  impracticable.  The  operation  of  a 
railway  is  necessarily  an  absolute  monopoly.  There  must  be  only 
one  authority  that  shall  say  when  the  trains  shall  run  and  how  they 
shall  run,  while  the  waterways  are  free  to  everything  from  a  canoe 
or  a  rowboat  to  the  largest  vessel  that  can  use  the  channel,  and  the 
highway  is  open  alike  to  the  man  who  carries  his  tools  on  his  shoulder 
as  he  hunts  for  work,  the  man  who  pushes  a  wheelbarrow,  the  man 
who  drives  a  cart,  or  the  man  who  runs  a  truck  with  a  train  of 
trailers  behind  it.  So  I  believe  that  opportunity  should  be  open 
not  only  for  the  absolute  owners  of  property  to  carry  freight  in 
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their  own  boats,  but  for  the  private  carrier  on  the  waterway  who 
is  willing  to  make  his  contract  actording  to  the  necessities  of  the 
situation,  and  that  on  the  highway,  too,  it  should  be  open  to  an}' 
man  with  his  oAvn  horse  and  cart,  or  his  great  motor  truck,  to  make 
his  own  arrangements. 

When  Belgium  lay  crushed  and  helpless  and  bleeding  beneath  the 
heel  of  the  Hun.  what  was  needed  was  not  restraint  or  regidation.  but 
fostering  care.  Genumv,  ^\  itli  her  militarv  might,  needed  restraint. 
When  you  have  SC.n.OOO  miles  of  railway,  "capitalized  at  $19,000,000, 
000,  there  is  room  and  need  for  regulation  and  control,  but  the  time 
has  not  yet  come  to  extend  the  same  control  to  the  waterways  or  to 
the  highways,  except  to  those  carriers  thereon  who  join  with  the  rail- 
ways in  through  routes  and  joint  rates,  who  must  necessarily  come 
under  the  conti'ol  of  the  Interstate  Coumierce  Commission. 

Conditions  on  the  waterways  differ  in  other  respects  also.  Baring 
extraordinory  floods  or  storms,  the  railway  operates  every  day  in  the 
year.  In  the  North,  even  when  a  waterway  has  been  fully  improved 
and  given  a  dependable  channel,  the  time  comes  when  it  is  closed  by 
ice.  Floods  and  fogs  and  low  water  affect  the  waterways  and  put 
into  the  operation  of  boats  elements  of  uncertainty  which  are  not 
found  in  the  aperation  of  railways,  and  because  conditions  are  radi- 
cally different  the  character  of  the  control  exercised  must  also  be 
entirely  different. 

As  I  have  already  said,  I  believe  that  there  should  be  no  Govern- 
ment control  whatever  either  over  the  i-ates  made  by  private  car- 
riers, or  ovei'  the  port-to-port  rates  of  conunon  carriers.  But  if  it  is 
decided  that  thev  must  be  regulated  bv  somebodv,  it  would,  in  mv 
opinion,  be  best  to  put  them  under  some  governmental  agency  created 
or  designated  for  that  special  purpose,  and  not  under  the  Interstate 
Commerce  Coumiission.  There  would  be  an  almost  irresistible  tend- 
ensy  to  apply  exactly  the  same  rules  and  regulations  to  the  boats, 
both  large  and  small,  that  are  applied  to  the  railroads.  That  is  just 
Avhat  the  railroads  want,  because  they  know  the  result  would  be  dis- 
astrous to  the  boats. 

There  is  a  certain  boat  line  on  the  Hudson  River  which  joins  with 
two  or  three  railroads  in  making  through  routes  and  joint  rates.  A 
year  oi-  two  ago  the  manager  of  this  boat  line  telegraphed  his  rail 
connections  "  Navigation  suspended.  All  tariffs  canceled."  He  tells 
me  that  he  was  sunnnoned  to  Washington  b}'  an  official  of  the  Inter- 
state Conmieri  e  Commission  and  brought  to  book  for  failing  to  give 
the  80  davs'  notice  required  for  the  cancellation  of  tariffs.  And  it 
took  a  long  and  strenuous  argument  to  escape  a  heavy  fine  because 
the  Almighty  had  not  endowed  him  with  the  gift  of  prophecy  so 
that  he  could  tell  a  month  in  advance  just  when  the  Hudson  River 
would  freeze  up. 

Let  me  say  a  word,  too,  on  behalf  of  the  small  boats,  of  which  there 
are  scores  of  thousands  in  service.  Senator  Ransdell  tells  me  there 
are  more  than  a  thousand  motor  boats  on  the  bayou  in  Louisiana,  the 
Bayou  La  Fouixhe.  The  interstate  connnerce  act  provides  that  no 
common  carrier  may  transport  any  (  onnnodity  until  the  tariffs,  classi- 
fications, and  regulations  applicable  thereto  have  been  printed,  filed 
with,  and  approved  by  the  connnission.  The  cost  of  printing  a  com- 
plete set  of  tariffs  etc.  would,  in  many  cases,  be  greater  than  the 
value  of  the  boat.     The  Congress,  in  my  opinion,  should  do  every- 
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tiling  to  promote  individual  initiative,  instead  of  destroying  it  by 
burdensome  regulations. 

I  have,  i^erhaps,  taken  luore  time  than  you  feel  justified  in  giving 
me.  There  are  two  or  three  more  headings  under  this  subject,  and 
one  other  question  included  in  the  referendum,  to  which  I  will  refer 
briefly,  and  then  I  shall  conclude. 

Mr.  Hamilton.  I  want  to  say,  speaking  for  myself,  that  your  state- 
ment has  been  very  interesting  and  instructive. 

Mr.  Thompson.  You  are  very  kind,  sir. 

I  hope  the  chairman  will  exercise  his  privilege  at  any  minute  when 
my  time  has  expired. 

The  Chairman.  You  still  have  10  minutes  of  your  hour. 

Mr.  Thompson.  Just  one  word,  then,  on  this  next  question: 

C.  Should  not  the  giving  both  of  "  proportional  rates  "  to  private  carriers  and 
"  joint  rates "  to  common  carriers,  be  determined  by  some  (iovernment 
agency,  representing  the  public,  ratlier  by  tlie  railroad? 

What  do  I  mean  by  that?  All  the  coal  and  practically  all  the 
grain  that  is  carriers  on  the  Great  Lakes  is  carried  in  boats  that 
are  private  carriers.  But,  while  there  is  no  through  bill  of  lading, 
no  through  route,  or  joint  rate,  in  the  technical  sense  of  the  word, 
there  is  given  what  is  called  a  proportional  rate.  For  instance,  on 
coal  from  the  Pittsburg  district,  or  West  Virginia,  up  to  the  Lake 
ports,  a  lower  rate  is  made  on  that  coal  if  it  is  going  in  a  steamship 
to  Duluth,  or  Superior,  or  some  other  point  in  the  Northwest,  than 
on  coal  which  comes  from  the  same  mines  and  goes,  perhaps  in  the 
same  train,  to  the  sauie  city  for  local  consumption.  That  is  what 
we  call  a  proportional  rate,  as  distinguished  from  a  joint  rate. 

Of  course,  the  volume  of  traffic  on  the  Great  Lakes  is  so  tre- 
mendous that  the  railroads  have  been  very  glad  to  make  propor- 
tional rates  there.  There  have  been  some  other  cases,  for  instance, 
a  matter  which  has  been  before  the  Railroad  Administration  for 
some  time;  I  am  not  certain  whether  it  has  been  finally  disposed 
of  or  not,  but  miners  of  coal  on  the  Great  Kanawha  River  take 
their  procluct  down  that  stream  to  the  Ohio  and  clown  the  Ohio 
to  Cincinnati  for  shipment  to  Dayton,  Indianapolis,  and  other 
point  in  that  territory.  They  asked  for  proportional  rates  but 
were  refused,  and  any  one  shipping  coal  from  Cincinnati  to  In- 
dianapolis is  compelled  to  pay  the  full  local  rate  when  it  comes 
by  water,  even  though  the  boat  line  pays  all  the  cost  of  transfer 
from  boat  to  car  and  the  cost  of  moving  the  car  from  the  boat  to 
the  proper  point  in  the  railroad  yards,  while  coal  that  comes  from 
those  same  mines  over  a  railroad  and  is  set  down  at  that  same 
point  in  the  railroad  yards,  is  given  a  joint  rate,  which  is  so  much 
lower  than  the  combined  cost  of  water  transportion  plus  the 
local  rate  that  the  business  of  the  water  shippers,  built  up  through 
many  years  of  effort,  is  being  destroyed. 

In  my  judgment  the  public  interest  demands  that  some  Govern- 
ment agency,  representing  the  public,  should  determine  whether  or 
not  a  railroad  should  give  a  joint  rate  or  a  proportional  rate  on 
goods  carried  by  water.  It  ought  not  to  be  in  the  power  of  any 
railroad  company  to  say,  "We  will  not  give  you  the  joint  rate  or 
the  proportional  rates  you  ask  for."  Of  course,  there  would  always 
be  the  right  of  appeal  to  the  Interstate  Commerce  Commission  or 
to  the  courts,  so  that  the  rights  of  the  railways  would  not  be  in- 
fringed upon. 
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Mr.  Hamilton.  In  tho  revision  of  your  remarks — und  1  assume 
they  are  not  ^oin^-  to  need  much  revision — please  add  such  com- 
ments or  amendments  as  you  desire  to  su^-^est,  so  the  committee  may 
have  them  for  considei'ation  in  ^oino-  over  tlie  })ilL 

Mr.  Tiio^rrsoN.  I  sliould  be  very  i>lad  to  do  so  up  to  the  limit  of 
my  ability.  I  have  been  in  a  rest  cure  and  nray  have  to  ^-o  back  to 
it  from  here,  but  I  ^\\\\  carry  out  your  recpiest  to  the  limit  of  my 
strength. 

I>.  Slioiihl  the  Tntrrstiite  CoiimicnT  C'oiiiinissinii  liavo  power  to  fix  both 
niiiiiimiMi  niid  iiifix-iimim  rutos,  charf^etl  by  coiiunoii  carriors,"  meaning  by  that, 
of  course,  all  coiiiiiinn  carrierK,  or  whatever  are  declared  coimaon  carriers? 

"  Yes,"  243 ;  "  No,"  27. 

.  K.   Shotikl   tlie  commission   exercise   any   control   over   the   rates   chnrjred  by 
private  carriers  or  those  charged  by  coumion  carriers  on  port-to-port  trathc? 

Mr.  Cunningham  spoke  very  clearly  on  that  point.  It  proves  to 
have  been  unfortunate  that  the  two  things  were  included  in  the 
one  question,  because  there  Avere  a  great  many  who  said  the  com- 
mission should  have  control  over  coutmon  carriers  but  not  over 
the  private  carriers,  but  on  the  broad  question  as  it  has  to  be  tabu- 
lated it  reads:  "Yes,"  156;  "Xo,"_  79. 

I  may  say  to  you,  gentlemen,  just  in  passing  that  these  answers 
have  come  to  me  from  35  different  States  of  the  Union,  so  they 
represent  a  very  widespread  opinion. 

We  now  come  to  another  question,  one  about  which  there  is  more 
difference  of  opinion,  and  that  will  probably  need  a  careful  study 
before  the  final  decision  is  made.  I  refer  to  the  question  of  a  Fed- 
eral Transportation  Board.  Of  course,  you  have  had  presented 
before  you,  from  certain  gentlemen  representing  railway  interests, 
the  arguments  in  favor  of  such  a  board  from  the  railroad  standpoint. 
Senator  Ransdell  and  myself  sent  out  every  question  in  this  refer- 
endum except  this  one  without  any  recommendation  at  all,  but,  with 
such  study  as  we  had  been  able  to  give  it  up  to  that  time,  we  said : 

We  recommend  that  the  name  of  the  Department  of  Commerce  be  changed 
to  Department  of  Commerce  and  Transportation,  and  that  there  be  created, 
as  a  part  of  this  department,  a  Federal  Board  of  Transportation  whose  mem- 
bers sliaU  be  appointed  by  the  President,  with  the  advice  and  consent  of  the 
Senate,  for  long  terms  and  removable  only  for  misconduct  in  ofiice,  so  that 
the  personnel  of  the  board  may  not  be  affected  by  change  of  administration. 

A.  Should  there  be  created  a  Federal  transportation  board? 

"Yes,"  204;  "No,"  69. 

B.  Should  this  board  have  ample  authority  to  do  whatever  is  necessary  to 
weld  all  the  transportation  facilities  of  tlie  country  into  a  unified  national  trans- 
portation system? 

"Yes,"  196;  "No,"  51. 

I  have  for  30  years  or  more  argued  that  highways,  waterways,  and 
railways  are  fundamentally  complementary  rather  than  competitive; 
that  they  should  be  auxiliaries  rather  than  antagonists ;  and  10  years 
ago,  while  studying  the  matter,  I  worked  out  a  little  diagram  which 
expresses  in  a  certain  way  my  ideas,  a  triangle,  the  sides  of  which, 
for  the  sake  of  alliteration  and  brevity,  I  marked  "  Road,"  '^  Rail," 
and  "  River,"  meaning  the  three  principal  methods  of  transportation, 
and  with  the  crrcles  drawn,  which,  as  you  see,  interlace.  This  means 
that  while  each  one  has  a  field  which  it  can  fill  peculiarly  well,  better 
than  any  other,  the  fields  of  action  overlap.    As  we  found  during  the 
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war,  when  the  railways  were  congested,  motor  trucks  traveled  long 
distances  and  solved  the  problem  for  the  time  being. 

(The  diagram  referred  to  by  Mr,  Thompson  is  reproduced  below:) 


Gentlemen,  it  seems  to  me  that  I  must  bring  these  remarks  to  a 
close.  Let  me  say  just  a  word  further.  The  interstate-commerce 
act,  as  Mr.  Cunningham  lias  alreadj*  called  to  your  attention  to- 
day, and  as  you  know  better  than  I,  was  called  forth  in  order  to 
remedy  certain  abuses  that  had  grown  up  in  the  operation  of  the 
railroads.  Practically  all  the  provisions  of  that  legislation,  and  the 
action  of  the  commission  thereunder,  has  been  in  line  of  regulation, 
or  control,  or  restraint.  It  seems  to  me,  gentlemen,  that  the  time 
has  now  come  to  do  something  more.  As  I  said  in  the  beginning 
of  my  remarks,  the  exigencies  of  the  Avar  liaA  e  put  it  into  your  power 
to  throw  away,  if  30U  choose,  all  that  has  been  done  in  the  past,  to 
put  aside  whatever  has  been  proven  to  be  inefficient  or  defective  or 
w^rong,  and  not  only  to  remedy  the  mistakes  of  the  past  but  to  take 
a  step  forward. 

It  would  seem,  therefore,  tliat  there  is  before  this  connnittee  a 
wonderful  opportunity  to  create  some  organization,  let  it  be  a 
Federal  transportation  board,  as  w^e  luive  recommended,  let  it  be 
that  the  waterways  be  given  to  the  Shipping  Board,  or,  if  it  is 
decided  that  there  shall  be  an  enlarged  Interstate  Connnerce  Com- 
mission which  shall  have  a  division  devoted  to  waterways,  whatever 
you  shall  finally  do  as  regards  the  exact  inethod  of  getting  at  it,, 
gentlemen,  give  us  some  governmental  agenc  y  which  shall  work  not 
only  for  the  restraint  of  that  which  needs  to  be  restrained,  but  for 
the  fostering  of  that  which  needs  to  be  fostered,  for  the  development 
of  that  which  needs  to  be  developed,  and  for  unification  and  coordi- 
nation, until  this  great  Nation  of  ours  shall  have  a  combined  system 
of  railways,  highways,  and  waterways,  all  working  together,  not 
in  cutthroat  competition,  but  in  constructive  cooperation,  because 
you  can  not  fully  develop  the  resoun  es  of  this  country  unless  you 
have  all  these  methods  of  transportation,  and  all  of  them  working 
together. 

The  members  of  this  connnittee,  like  the  others  present  in  tlie 
room,  come  from  different  parts  of  the  country,  and  no  doubt  en- 
tertain different  opinions  on  many  subjects,  but  there  is  one  thing 
as  to  which  we  are  agreed.  "We  desire  for  our  country  the  greatest 
possible  growth  and  the  highest  possible  prosperity.     The  growth 
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of  the  United  States  is  not  finished ;  it  has  scarcely  begun.  We  have 
not  exhausted  our  resources.  We  ha\c  barely  scratched  the  surface. 
And  if,  under  the  leadership  of  this  conunittee,  the  Congress  shall 
provide  legislation  which  will  insure  the  protection  of  our  water- 
Avays  and  the  coordination  of  all  our  transportation  facilities,  all 
the  growth  of  the  past,  great  as  that  has. been,  will  be  but  the  prologue 
to  the  mightiest  drama  of  national  development  that  the  world  has 
ever  seen  or  will  ever  see. 

Natioxai,  Kivkks  axu  Haruoks  Congukss, 

Waxhhmhm,  D.  V.,  October  3,  1919. 
Hon.  .John  .T.  Esch, 

Chairman  Comviiltrr  on  Interstate  and  Foreign  Voiiinicrce, 

House  of  Representatives,  Washington,  D.  C. 

My  Dkau  Sir:  Dnrint;-  th"  iK'arin.a;  on  September  10  I\Ir.  Hamilton  requested 
that  in  i-etnrnins  tlie  revision  of  my  reniar]«  I  slionld  include  a  memorandum 
showing  what  legislation  I  considered  necessary. 

Since  the  hearing  I  have  participated  in  a  conference  held  in  the  office  of 
Senator  Ransdell  on  the  24th  and  25th  of  September,  the  results  of  its  labors 
being  embodied  in  a  proposed  amendment  introduced  in  the  Senate  by  Senator 
Ransdell.  a  copy  of  which  you  will  find  lierewith.  It  is  my  understanding  that 
a  copy  in  tvpewritten  form  has  already  been  handed  to  you  by  Representative 
Small. 

The  Railroad  Administration  inaugurated  a  boat  service  on  the  lower 
Mississippi  River,  on  the  Warrior  Ili\  er,  and  on  the  New  York  Barge  Canal, 
and  the  only  way  in  which  tb.e  continuation  of  these  services  can  be  insured  is 
by  Government  operation.  Although  the  railroads  have  for  some  time  been 
under  Government  control,  railway  oi'gauizations  have  been  preserved  intact 
and  are  fully  ready  to  take  np  the  operation  of  the  railroads  the  moment  the 
Government  control  is  relinquished,  but  there  is  nothing  for  tlie  boat  lines  to 
go  back  to,  and  unless  some  agency  of  the  Government  continues  their  opera- 
tion for  a  time,  these  lines  will  go  out  of  use. 

For  your  information  there  is  inclosed  a  statement  showing  the  construction 
and  purchase  of  equipment  wiiich  has  been  autliorized  by  the  Railroad  Ad- 
ministration. 

Practically  all  of  the  51  steel  and  tlie  21  concrete  barges  for  the  New  York- 
New  .Jersey  Canal  section  for  (>peration  between  Buffalo  and  New  York  City 
have  been  delivered.  Deliveries  of  the  20  steel  self-propelled  barges  will  com- 
mence during  the  present  month. 

Three  of  the  40  steel  barges  for  the  lower  Mississippi  service  liave  been  com- 
pleted and  will  sliortly  be  placed  in  operation.  The  schedule  of  deliveries  calls 
for  one  barge  every  two  or  three  weeks  thereafter.  It  is  estimated  that  the 
deliveries  of  the  steel  towboats  will  begin  in  December  or  .January,  and  that  all 
will  be  completed  during  tlie  early  part  of  next  year. 

Fifteen  of  the  20  wooden  coal  liarges  for  the  Warrior  River  service  have  been 
completed  and  delivered.  The  deliveries  of  the  four  self-propelled  barges  and 
three  towboats  will  begin  in  December  or  .January,  and  all  should  be  completed 
during  the  early  part  of  next  year. 

In  addition  to  the  construction  authorized  by  the  Railroad  Admini  tration, 
between  $3,500,000  and  .$4,000,000  was  set  aside  by  the  Shipping  Board  for  the 
construction  of  steel  towboat.s  and  bai'ges  for  use  on  tlie  upper  Mississippi 
River. 

It  was  the  unaniniou<  opinion  of  tike  gentlemen  present  at  the  conference  in 
Senator  Ransdell's  office  that  the  Shipjiing  Board  was  the  proper  governmental 
agency  to  take  over  the  operation  of  these  various  services  on  our  inland 
waters. 

The  second  portion  of  the  amendment,  beginning  at  line  9,  page  3,  aims  to 
protect  water  lines  against  undue  competition  by  railways,  and  I  strongly 
favor  its  passage. 

The  third  portion  of  the  amendment,  beginning  at  line  3  on  page  4,  might 
properly,  it  seems  to  me,  be  made  even  stronger.  As  I  see  it.  the  general  prin- 
ciple should  be  established  that  facilities  should  be  provided  for  the  interchange 
of  traffic  between  rail  lines  and  water  lines  at  every  point  in  the  ITnited  States 
where  such  an  arrangement  is  physically  possible  and  economically  justifiable. 

As  pointed  out  in  my  statement,  through  routes  and  joint  rates  are  in  effect, 
in   connection   with,  the  Government  boat  line  between  New   Orleans  and   St. 
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Louis,  to  all  points  in  Minnesota,  Wisconsin.  Iowa.  Illinois,  the  northwest 
portion  of  Indiana,  and  that  portion  of  IMissoiu-i  north  of  the  Missouri  River  on 
the  one  hand,  and  ahout  one-third  of  Louiiana  south  of  the  lied  River,  on  the 
other  hand.  I  omitted  to  state  that  joint  rates  are  also  in  effect  from 
Birmingham  to  Mobile  and  New  Orleans  in  connection  with  the  boat  line  on 
the  Warrior  River.  I  have  since  learned  that  joint  rates  have  been  authorized 
over  a  much  \\ider  territory,  partly  with  :Memphis  as  the  point  of  interchange, 
to  points  in  Arkansas,  south  of  the  Rock  Island  Railroad,  extending  to  the 
Oklahoma  line;  to  points  in  Loui-iana,  north  of  the  V.  S.  P.  R.  R. ;  to  and 
from  points  In  Mississippi  north  of  the  Alabama  and  Vicksburg  Railway;  via 
Memphis  to  and  from  New  Orleans  to  points  in  Missouri  south  and  west  of  the 
Missouri  and  Mississippi  Rivers;  to  points  in  Arkansas  on  and  north  of  the 
Rock  Island  Railroad ;  to  points  in  Tennessee  and  Kentucky  west  of  the  Louis- 
ville &  Nashville  Railroad  to  Nashville  and  Rowling  Green  ;  and  to  points  in 
Indiana,  Ohio,  and  the  lower  peninsula  of  Michigan.  Joint  rates  are  to  be  put 
into  effect  in  all  this  territory  as  soon  as  the  tariffs  can  be  worked  out. 

It  would  seem  to  me  proper  that  the  law  should  contain  a  provision  con- 
tinuing these  through  routes  and  .joint  rates  until  they  shall  be  changed  by 
the  Interstate  Conmierce  Commission  after  hearing  and  for  good  and  sufficient 
reai^ons. 

As  stated  in  my  remarks  before  the  conuiiittee,  I  am  absolutely  opposed  to 
giving  to  the  Interstate  Commerce  Commision.  or  to  any  other  governmental 
agency,  any  control  over  private  carriers  by  water  or  over  the  port-to-port 
rates  of  common  carriers  by  water,  whether  or  not  any  portion  of  their  busi- 
ness has  become  subject  to  the  control  of  the  commi-  sion  through  the  making  of 
an  arrangement  for  through  routes  and  joint  rates  with  rail  lines. 
Very  truly,  yoiirs, 

S.  A.  Thompson.  Secretary. 

NEW     YORK-NKW     .TERSKY     CANAL     SECTION. 

Construction  authorized : 

51  steel  barges    (including  equipment) $2,010,960 

21  concrete  barges  (including  equipment) 649,309 

20  steel  self-propelled  barges,  including  equipment,  plans,  speci- 
fications, mill  drawings,  and  inspection 1,812,839 

Purchase  authorized  :  5  tugs  and  3  wooden  barges 115,  890 


4,  588,  998 

MISSISSIPPI-WARRIOR    RIVER    SECTION. 

Mississippi  River : 

Construction  authorized — 

6  steel  twin-screw  towboats   (l.SOO  horsepower) 2.170,000 

40  steel  barges  (2,000  tons  capacity  each) 4,120,000 

Strengthening  hull  and   installing  transfer  machinery   on 
steel  self-propelled  barge  for  New  Orleans  Harbor  service  85,  000 

Purchase  authorized :  2  steel  towboats,  5  steel  barges,  4  steel 

flat    barges 458,  500 

Freight  handling  facilities,  equipment,  and  plans,  specifications, 

mill  drawings,  and  inspection 242,817 

Erection  of  cargo  boxes  on  20  chartered  steel  barges 73,  500 

Warrior  River : 

Construction  authorized — 

20  wooden  coal  barges 120,000 

4  steel  self-propelled  barges  (1,800  tons  cargo  capacity) 1,000,000 

3  steel  twin  screw  towboats 480,000 

Purchase  authorized:  1  steel  (harbor)  collier,  6  steel  self-pro- 
pelled barges,  2  gantry  steel  coal  towers,  3  towboats  (wood), 
23  coal  barges  (wood),  2  colliers  (clam  shell)    (includes  cost 

of  adaptation  and  repairs) 825,770 

Freight-handling  facilities,  equipment,  improvements  on  leased 
property,  and  plans,  specifications,  mill  drawings,  and  in- 
spection    85, 500 


Total 9,  681.  08 
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Amendment  intended  to  be  proposed  by  Mr.  Ransdell  to  the  bill  (S.  2906) 
further  to  regulate  conunerce  among  the  States  and  with  foreign  nations  and 
to  amend  an  act  entitled  "An  act  to  regulate  commerce,"  approved  February  4, 
1887,  as  amended,  viz :  Strike  out  all  of  lines  18  to  25,  inclusive,  on  page  2,  in 
section  1,  and  lines  1  and  2  on  page  3  of  the  pending  bill,  and  insert  in  lieu 
thereof  the  following : 

The  rights,  powers,  interests,  and  property  of  the  United  States  acquired  by 
the  President  under  section  6  of  the  Federal  control  act,  approved  March  21, 
1918,  and  herein  repealed,  authorizing  expenditures  for  the  utilization  and 
operation  of  canals,  or  for  the  purchase,  construction,  or  utilization  and  op- 
eration of  boats,  barges,  tugs,  and  other  transportation  facilities  on  the  inland, 
caual,  and  coastwise  waterways,  which  shall  include  the  boats  constructed,  or 
authorized  to  be  constructed,  for  the  navigation  of  the  Mississippi  River  above 
»St.  Louis,  are  hereby  transferred  to  and  vested  in  the  United  States  Shipping 
Board,  and  shall  be  dealt  with  in  accoi-dance  with  the  rights  and  interests  so 
acquired,  and  under  the  provisions  of  the  act  known  as  the  "  Shipping  act  of 
1916."  The  said  Shipping  Board  shall  assume  and  carry  out  all  contracts  relat- 
ing to  inland  waterway  transportation  entered  into  by  the  President  through  the 
United  States  Railroad  Administration,  or  other  agency,  and  the  said  board  is 
further  authorized  and  directed  to  continue  the  operation  of  the  transportation 
lines  upon  the  inland  waterways  of  the  United  States  heretofore  or  whicli  may 
Hereafter  be  established,  and  such  additional  transportation  lines  as  it  may 
tind  desirable  to  establish,  and  to  utilize  therefor  all  such  boats  and  facilities 
■  as  may  be  transferred  to  said  board,  or  which  it  may  hereafter  acquire,  for  a 
minimum  period  of  five  years  after  the  approval  of  this  act :  Provided,  The 
board  at  any  time  may  relinquish  the  utilization,  operation,  or  control  of  the 
canals  of  the  State  of  New  York  upon  the  application  of  the  governor  of  New 
York  to  that  effect.  The  said  Shipping  Board  is  hereby  further  authorized, 
in  the  execution  of  the  powers  herein  conferred,  to  use  any  available  moneys 
heretofore  or  hereafter  appropriated  for  its  operations ;  and  all  moneys  here- 
tofore allotted  by  the  United  States  Railroad  Adminisration,  or  other  Gov- 
ernment agency,  for  the  construction  and  operation  of  any  boat  lines  shall  be 
transferred  to  the  said  Shipping  Board.  The  said  Shipping  Board  is  further 
authorized  to  sell  any  boats  unsuitable  for  the  service  herein  authorized,  and 
to  construct  or  acquire  any  additional  boats  which  it  may  deem  necessary  for 
the  development  and  promotion  of  water  transportation  upon  any  of  the  inland 
waterways  of  the  United  States. 

Where  there  is  an  existing  line  of  water  transportation,,  or  one  is  proposed 
to  be  immediately  established,  it  shall  be  unlawful  for  any  railroad  which 
operates  between  points  competitive  to  said  water  line  to  reduce  its  existing 
rates  with  a  view  to  meeting  the  difference  between  water  rates  and  the 
rail  rates,  or  of  equalizing  the  same  as  between  competitive  points,  unless  after 
full  hearing  the  Interstate  Commerce  Commission  shall  find  that  such  re- 
duction of  rail  rates  is  justified  in  the  public  interest.  In  determining  the 
question  of  public  interest  the  commission  shall  consider  the  rates  charged 
by  the  water  line  as  presumptively  reasonable,  and  shall  also  consider  the 
advisability  or  necessity  of  maintaining  increased  facilities  of  transportation : 
And  provided  further.  That  the  commission  shall  not  permit  any  railroad  to 
reduce  its  existing  rates  as  between  points  competitive  with  the  water  line 
or  lines  unless  such  railroad  maintain  such  reduced  rates  as  the  maximum 
at  all  intermediate  points  on  its  lines  between  the  points  of  origin  and  desti- 
nation. 

Paragraphs  (a),  (b),  and  (c)  of  section  6  of  the  act  to  regulate  commerce, 
approved  August  24,  1912,  are  amended  to  read  as  follows : 

"(a)  The  commission  shall  cause  to  be  established  physical  connection  be- 
tween the  lines  of  the  rail  carrier  and  the  dock  of  the  water  carrier  at  which 
interchange  of  passengers  or  property  is  to  be  made  by  directing  the  rail 
carrier  to  make  suitable  connection  between  its  line  and  the  dock  of  the  water 
■carrier.  Before  making  this  order  the  commission  shall  secure  satisfactory 
evidence  as  to  the  organization  and  responsibility  of  the  water  carrier.  The 
commission  shall  have  full  authority  to  determine  the  terms  and  conditions 
upon  which  these  connecting  tracks,  when  constructed,  shall  be  operated,  and 
it  may,  either  in  the  construction  or  the  operation  of  such  tracks,  determine 
what  sum  shall  be  paid  to  or  by  either  carrier.  The  provisions  of  this  para- 
graph shall  apply  to  cases  where  the  dock  or  water  terminal  is  owned  by  the 
municipality  or  other  public  agency  or  by  any  party  other  than  the  water 
carrier  involved. 
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"(b)  Upon  application  of  any  responsible  water  carrier  the  commission  shall 
establish  through  routes  and  joint  rates,  or  maximum  or  minimum  or  maximum 
and  minimum  joint  rates  between  and  over  such  rail  and  water  lines,  and 
determine  all  of  the  terms  and  conditions  under  which  such  lines  shall  be 
operated  in  the  handling  of  the  traffic  embraced.  In  the  establisliment  of 
joint  rates  the  commission  shall  make  such  reductions  from  the  local  rates 
as  may  be  consistent  with  through  rates  and  be  just  to  all  the  carriers  involved. 

"(c)  Upon  application  of  any  responsible  water  carrier  the  commission  shall 
establish  proportional  rates,  or  maximum  or  minimum,  or  maximum  and  mini- 
mum proportional  rates  over  such  rail  and  water  lines  to  and  from  the  ports 
to  which  traffic  is  brought  or  from  which  it  'S  taken  by  either  carrier.  In 
establishing  such  proportional  rates  on  any  railroad  the  commission  shall  not 
fix  a  rate  upon  any  railroad  or  railroads  which  shall  be  greater  than  the 
proportional  rate  received  by  such  railroad  upon  any  through  traffic  carried 
entirely  by  rail  between  the  same  points  of  origin  and  destination." 

All  through  routes  and  joint  or  proportional  rates  and  the  rules  governing^ 
same,  as  established  by  the  United  States  Railroad  Administration  between 
rail  carriers  and  carriers  on  the  inland  waterways,  shall  hereafter  be  con- 
sidered prima  facie  reasonable  rates  and  routes,  and  may  not  be  withdrawn 
or  advanced,  nor  the  differentials  between  such  through  rates  and  the  com- 
peting all-rail  rates  be  changed,  without  prior  hearing  and  order  by  the  Inter- 
state Commerce  Commission.  In  any  such  proceeding  the  burden  of  proof  shall 
be  upon  the  rail  carrier  or  carriers  to  show  that  the  existence  of  such  rates 
and  routes  and  differentials  is  confiscatory. 

If  one  or  more  connecting  lines  of  water  carriers  can  not  agree  upon  through 
routes  and  joint  rates  and  proportional  rates  upon  traffic  to  be  carried  en- 
tirely by  water,  either  of  such  connecting  water  lines  may  make  application 
to  the  Interstate  Commerce  Commission  to  establish  same,  whereupon  the 
commission  is  hereby  authorized  and  directed  to  establish  such  interchange  of 
traffic  between  such  connecting  water  lines  upon  the  same  terms  as  apply  ta 
interchange  of  traffic  between  rail  lines  and  water  lines  in  so  far  as  the  same 
may  be  applicable  thereto. 

The  absorption  by  a  water  carrier  of  the  switching,  terminal,  lighterage,  car 
rental,  trackage,  handling,  or  other  charge  of  a  rail  carrier  for  services 
within  the  switching,  drayage,  lighterage,  or  corporate  limits  of  a  port  ter- 
minal or  district  out  of  its  port  to  port  water  rates,  shall  not  be  held  to  con- 
stitute an  arrangement  for  a  continuous  carriage  or  shipment  within  the  mean- 
ing of  the  act  to  regulate  commerce,  and  shall  not  subject  such  water  carrier 
to  the  provisions  of  such  act. 

The  Interstate  Commerce  Commission  shall  have  no  jurisdiction  over  port 
to  port  rates  by  water,  except  in  so  far  as  may  be  necessary  in  effecting  inter- 
change of  traffic  between  rail  lines  and  water  lines  or  between  connecting 
water  lines  where  they  fail  to  agree  upon  through  routes  and  joint  and  pro- 
portional rates. 

Section  3  of  the  commerce  act  is  further  amended  by  adding  at  the  end 
thereof  the  following  paragraph : 

"  It  shall  be  the  duty  of  the  Department  of  Commerce,  tlirough  its  Burean 
of  Foreign  and  Domestic  Commerce  and  any  other  bureaus  of  the  department,, 
with  the  object  of  promoting,  encouraging,  and  developing  water  transportation 
facilities  in  connection  with  the  commerce  of  the  United  States ;  to  investigate 
the  appropriate  types  of  boats  suitable  for  different  classes  of  waterways : 
to  investigate  the  subject  of  water  terminals,  both  for  water  traffic  and  for 
through  traffic  by  water  and  rail,  including  the  necessary  docks,  warehouses, 
apparatus,  equipment,  and  appliances  in  connection  therewith,  and  also  rail- 
road spurs  and  switches  connecting  with  such  terminals,  with  a  view  to  de- 
vising the  types  most  appropriate  for  different  locations,  and  for  the  more 
expeditious  and  economical  transfer  or  interchange  of  passengers  or  property 
between  carriers  by  water  and  carriers  by  rail ;  to  advise  with  communities, 
cities,  and  towns  regarding  the  appropriate  location  of  such  terminals,  and  to 
cooperate  with  them  in  the  preparation  of  plans  for  suitable  terminal  facilities; 
to  investigate  the  existing  status  of  water  transportation  upon  the  different 
waterways  of  the  country,  with  a  view  to  determining  whether  such  waterways 
are  being  utilized  to  the  extent  of  their  capacity  and  to  what  extent  they  are 
meeting  the  demands  of  traffic  and  whether  the  water  carriers  utilizing  such, 
waterways  are  interchanging  traffic  with  the  railroads;  to  cooperate  with 
communities,  cities,  and  towns,  and  established  lines  of  water  transportation 
in  obtaining  joint  and  proportional  through  rates  on  traffic  carried  partly  by 
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water  and  partly  by  rail,  and  to  investigate  any  other  matter  that  may  tend 
to  promote  and  encourage  water  transportation.  It  shall  also  be  the  province 
and  duty  of  said  bureau,  under  the  direction  of  the  Secretary  of  Conunerce,  to 
compile,  i)ublish,  and  supply,  from  time  to  time,  such  useful  statistics,  data, 
and  information  concerning  transportation  by  water  as  may  be  of  value  to  tjie 
connnercial  interests  of  the  country.  Tlie  Secretary  of  Commerce  shall  include 
in  his  annual  report  to  Congress  a  statement  of  the  activities  of  his  depart- 
ment in  the  execution  of  the  duties  imposed  upon  it  by  this  paragraph,  together 
with  such  recommendations  as  he  may  care  to  make  for  the  regulation  and 
improvement  of  water-transportation  facilities.  For  the  performance  of  the 
duties  herein  imposed,  the  Secretary  of  Commerce  is  authorized  to  appoint  such 
number  of  experts,  draftsmen,  engineers,  special  agents,  and  clerks  as  may  be 
necessary  for  service  in  the  District  of  Columbia  and  elsewhere. 


National  Rivers  and  Harbors  Congress — Referendum  No.  3,  1919. 
[Impoitant.     An  immediate  reply  is  requested.] 

Washington,  D.  C,  July  30,  1910. 
To  the  Officers  and  Members  of  the 

National  Rivers  and  Harbors  Congress  : 

I'he  friends  of  waterways  now  have  an  opportunity  such  as  has  never 
before  been  offered  and  wliich  may  never  be  offered  again,  but  the  oppor- 
tunity will  be  lost  unless  immediate  action  is  taken. 

Tlie  proper  committees,  both  of  the  Senate  and  the  House  of  Representa- 
tives, are  now  at  work  on  legislation  which  is  to  determine,  among  other 
things,  the  conditions  under  which  the  railroads  are  to  be  operated  after 
their  return  to  corporate  control.  It  is  vitally  important  that  pi'ovisions 
shall  be  incorporated  in  this  legislation  which  will  protect  the  waterways 
from  unfair  competition  and  bring  about  coordination  and  cooperation  be- 
tween highways,  railways,  and  waterways.  Our  special  committee  on  trans- 
portation legislation  is  now  preparing  a  bill  covering  all  the  points  involved, 
which  we  hope  will  shortly  be  ready  for  criticism  and  suggestions. 

But  it  is  also  of  the  greatest  importance  that  the  views  of  our  organization 
as  to  the  essential  points  of  this  legislation  should  be  presented  to  the  House 
Committee  on  Interstate  and  Foreign  Commerce  before  the  close  of  the 
hearings  which  are  now  in  progress.  While  the  declaration  of  principles 
adopted  at  our  convention  in  February  last  could  be  used  as  the  basis  for 
such  a  presentation,  your  executive  officers  greatly  prefer  to  make  a  state- 
ment to  the  committee  which  shall  set  forth  the  present  views  of  the  organiza- 
tion, which  very  possibly  may  dilfer  in  important  particulars  from  those 
held  six  mouths  ago. 

It  is  our  judgment  that  an  opportunity  is  now  offered  the  oi-ganization 
to  do  within  the  next  few  months  as  much  for  waterways  as  we  have  ac- 
complished during  all  the  years  we  have  been  at  work.  But  if  we  are  to  take 
full  advantage  of  this  opportunity  we  must  have  the  help  of  the  officers 
and  members  of  the  Congress  and  have  it  at  once.  No  definite  term  has 
been  announced  for  the  continuation  of  the  hearings ;  they  can  be  terminated 
at  any  time  at  the  pleasure  of  the  committee.  Please,  therefore,  set  down 
yo.ur  ans^^■ers  to  the  questions  which  follow,  and  return  this  sheet  to  the  sec- 
retary immediately  if  possible,  but  in  any  event  at  your  very  earliest  con- 
venience. 

Sincerely,  yours, 

Jos.  E.  Ransdell,  President. 
I  S.  A.  Thompson,  Secr-etary. 

Ballot,  Referendum  No.  3,  1919. 

I.  meeting  water  competition. 

Railroads  have  made  rates  to  waterway  points  so  low  that  boat  lines  could 
not  live,  recouping  themselves  for  losses  so  incurred  by  charging  higher  rates 
for  a  shorter  haul  to  intermediate  points  and  much  higher  rates — sometimes 
by  300  per  cent — to  inland  points  which  are  equally  distant  but  not  inter- 
mediate.    The  Interstate  Commerce  Commission  has  allowed  these  low  rates 
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to    be    maintained    after    water    transportation    has    been    destroyed,    on    the 
ground  that  they  are  "  compelled  by  potential  water  competition." 

Citizens  of  inland  points  claim  that  this  difference  in  rates  is  an  unjusti- 
fiable discrimination  which  causes  serious  damage  to  ther  interests,  and  an 
earnest  effort  is  being  made  to  have  the  "  long-and-short-haul  clause  "  of  the 
interstate  commerce  act  made  absolute.  An  absolute  "  long-and-short-haul 
clause "  would  have  no  effect  on  rates  to  points  which  are  inland  bixt  not 
intermediate,  and  there  are  many  who  claim  that  it  would  destroy  competition 
and  upset  trade  relations  which  have  been  established  for  many  years. 

A.  Should  the  rule  against  charging  less  for  a  longer  than  for  a  shorter 
haul  (to  intermediate  points)  be  made  absolute? 

B.  Should  the  Interstate  Commerce  Commission  retain  authority  to  grant 
relief  from  the  "  long-and-short-haul  clause,"  but  only  in  extreme  and  excep- 
tional cases? 

C.  Should  "  potential  water  competition "  be  considered  a  valid  reason  for 
the  maintenance  of  discriminating  rates? 

D.  Should  railways  be  allowed  to  continue  making  extremely  low  rates  to 
waterway  points  while  maintaining  much  higher  rates  to  equally  distant 
inland  points? 

E.  Should  rates  to  inland  points  be  the  same  as  to  waterway  points,  distance 
md  other  conditions  being  equal? 

F.  Should  rates  to  waterway  points  be  somewhat  lower  than  to  inland 
loints?    If  so,  how  much — 10  per  cent,  15  per  cent,  25  per  cent? 

Remarks :  . 

II.    INTERCHANGE    OF    TRAFFIC. 

The  development  of  inland  water  transportation  has  been  prevented  by  the 
refusal  of  the  railroads  to  join  with  the  water  lines  in  through  routes  and 
joint  or  proportional  rates.  A  railway  car  can  be  loaded  at  any  point  and 
^ent  to  any  other  point  on  the  continent,  but  boats  on  the  inland  waterways 
are  confined  entirely  to  port-to-port  traffic.  The  people  of  the  whole  country 
contribute  to  the  improvement  of  waterways,  but  under  these  conditions  the 
benefits  have  been  confined  to  the  communities  located  directly  upon  their 
banks. 

The  amendments  to  the  interstat  commerce  act  adoptd  in  1912  gave  authority 
for  remedying  these  conditions.  It  is  only  within  the  last  few  months,  however, 
that  anything  of  importance  in  this  direction  has  been  secured,  and  that 
came  through  the  action  of  the  Railroad  Administration.  The  Government 
boat  and  barge  line  operating  between  St.  Louis  and  New  Orleans  carries 
freight  at  80  per  cent  of  the  railway  -rates  between  these  cities,  and  joint 
water  and  rail  rates,  which  carry  this  saving,  are  in  effect  between  all 
points  in  Minnesota,  Wisconsin,  Iowa,  Illinois,  the  northwest  corner  of  In- 
diana, and  that  part  of  Missouri  north  of  the  Missiouri  River  on  the  one 
hand,  and  about  one-third  of  Louisiana  south  of  the  Red  River  on  the  other. 
In  the  absence  of  proper  legislation  these  joint  rates  will  undoubtedly  be 
terminated  as  soon  as  the  railroads  pass  out  of  Government  control. 

A.  Should  the  Government  compel  the  establishment  of  through  rail-and- 
water  routes  and  joint  rail-and-water  rates  covering  the  entire  country  so  far  as 
practicable? 

B.  Should  railways  be  obliged  to  interchange  traffic  with  water  lines  on 
exactly  the  same  basis  as  with  other  rail  lines? 

Remarks :  . 

III.    STATUS   OF  WATER   CARRIERS. 

Existing  law  makes  possible  the  cooperation  of  rail  and  boat  lines,  but  only 
when  the  boat  lines,  like  the  railways,  are  common  carriers.  There  are  some 
who  demand  that  all  boat  lines  shall  be  declared  common  carriers,  although 
nine-tenths  of  all  the  traffic  moved  on  the  inland  waterways  of  the  country  is 
handled  by  private  carriers.  All  the  iron  ore,  and  the  bulk  of  the  coal,  which 
is  used  by  the  great  steel  industry  of  the  Pittsburgh  district,  is  moved  in  boats 
which  are  private  carriers. 

There  are  thousands  of  motor  boats  carrying  freight  and  passengers  on  our 
inland  and  coastal  waterways,  all  of  which  would  be  driven  out  of  business  if 
they  should  be  declared  common  carriers.  The  cost  of  the  tariffs  and  classi- 
fications which  they  would  be  compelled  to  publish  and  file  would,  in  many 
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cases,  be  greater  than  the  value  of  the  boats.  Conditions  on  railways  differ 
greatly  and  fundamentally  from  those  which  exist  on  highways  and  waterways. 
The  railway  is,  essentially  and  unavoidably,  a  monopoly,  while  the  highway  is 
free  alike  to  the  wheelbarrow  and  the  motor  truck,  and  the  waterway  is  open 
to  any  craft  from  a  canoe  to  the  largest  steamboat  which  can  use  its  channel. 
If  it  is  decreed  that  nothing  shall  be  moved  on  our  waterways  except  by  com- 
mon carriers,  consistency  would  seem  to  require  that  the  same  rule  shall  be 
made  to  apply  to  our  highways. 

Kail  lines  can  .join  in  the  establishment  of  through  routes  and  the  issuance 
of  through  bills  of  lading  only  with  boat  lines  which  are  common  carriers,  but 
railways  can,  and — when  they  please — do,  make  proportional  rates  on  com- 
modities handled  by  boats  which  are  private  carriers.  Coal  carried  to  Lake 
ports  for  shipment  to  the  Northwest  is  given  a  "  proportional  rate  "  which  is 
lower  than  that  cliargetl  to  the  same  ports  for  local  consumption,  but  coal  car- 
ried by  water  to  Ohio  River  ports  is  charged  full  local  rates  for  shipment  by 
rail  to  inland  points. 

A.  Should  all  boats  carrying  traffic  on  our  waterways  be  declared  common 
carriers? 

B.  Should  the  same  rule  be  applied  to  all  vehicles  carrying  traffic  on  our 
highways? 

C.  Should  not  the  giving  both  of  "  proportional  rates  "  to  private  carriers  and 
"  joint  rates  "  to  common  carriers  be  determined  by  some  Government  agency, 
representing  the  public,  rather  than  by  the  railroads? 

D.  Sliould  tlie  Interstate  Commerce  Commission  have  power  to  fix  both  maxi- 
mum and  mininnnii  rates  charged  by  common  carriers? 

E.  Should  the  commission  exercise  any  control  over  the  rates  charged  by 
private  carriers  or  those  charged  by  common  carriers  on  port-to-port  traffic? 

Rernarks :  . 

IV.  FEDERAL  TRANSPORTATION  BOARD. 

Hitherto,  railways,  steam  and  electric,  highways  and  waterways,  have  been 
developed  in  a  disconnected  way  and  operated  independently  where  they  were 
not  in  open  antagonism.  If  we  are  to  develop  our  natural  resources  and  main- 
tain our  national  prosperity,  it  is  imperative  that  all  the  agencies  of  transporta- 
tion shall  be  welded  into  a  unified  and  harmonious  national  transportation  sys- 
tem. This  can  be  brought  about  only  through  some  governmental  agency, 
clothed  \^  ith  ample  authority  to  execute  the  purposes  for  which  it  is  constituted. 

Various  suggestions  have  been  made — a  department  of  transportation,  with 
a  Cabinet  oflicer  at  its  head;  a  bureau  in  the  Department  of  Commerce;  a 
Federal  transportation  board,  or  commission,  which,  like  the  Interstate  Com- 
merce Conunission,  is  independent  of  any  department;  that  these,  along  with 
many  other  new  duties,  shall  be  given  to  an  enlarged  Interstate  Commerce  Com- 
mission ;  that  control  of  waterways  should  be  given  to  the  Shipping  Board  or 
to  a  new  commission  or  bureau  created  for  the  purpose. 

Coordination  of  transportation  facilities  would  be  defeated,  or  at  least  ren- 
dered much  more  difficult,  if  waterways  were  controlled  by  one  authority,  rail- 
ways by  another,  and  highways  by  a  third.  Objection  has  been  made  to  a  new 
department,  on  the  ground  that  there  is  danger  of  getting  transportation  and 
politics  mixed,  and  because  of  the  fact  that  he  head  of  he  department  would 
be  changed  as  often  as  a  new  administration  came  into  power. 

It  is  almost  certain  that  the  Interstate  Commerce  Commission  will  be  given 
enlarged  powers  over  rates,  both  by  rail  and  by  water,  and  also  the  power  to 
regulate  the  issue  of  securities  by  transportation  companies.  These  duties 
would  seem  to  be  ample  to  fully  occupy  the  time  and  attention  of  the  commis- 
sion. Furthermore,  the  duties  of  the  commission  are  essentially  judicial,  while 
the  duties  of  those  who  are  to  create  a  unified  national  transportation  system 
will  be  essentially  administrative.  It  would  not  seem  wise  to  intrust  both 
judicial  and  administrative  duties  to  the  same  organization. 

We  recommend  that  the  name  of  the  Department  of  Commerce  be  changed 
to  Department  of  Commerce  and  Transportation;  and  that  thei'e  be  created,  as 
a  part  of  this  department,  a  Federal  board  of  transportation,  whose  member.s 
shall  be  appointed  by  the  President,  with  the  advice  and  consent  of  the  Senate, 
for  long  terms  and  removable  only  for  misconduct  in  office,  so  that  the  per- 
sonnel of  the  board  may  not  be  alTected  by  changes  of  administration. 

A.  Should  there  be  created  a  Federal  transportation  board? 
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B.  Should  this  board  have  ample  authority  to  do  whatever  is  necessary  to 
weld  all  the  transportation  facilities  of  the  country  into  a  unified  national  trans- 
portation system? 

C.  Should  its  members  like  those  of  the  Interstate  Commerce  Commission,  be 
appointed  for  long  and  definite  terms,  being  unalTected  by  changes  of  admin- 
istration? 

D.  Should  this  board  be  an  essential  and  permanent  part  of  a  department  of 
connnerce  and  transportation? 

Remarks :  — '- . 

Name , 

Business  . 


Street  address  ■ 
City  and  State 


SrsiMAKY  OF  Answers  (to  Sept.  lo)  to  Refekexdum  No.  3,  1919,  or  National 

Rivers  and  Harboks  Congress. 

Topic  I.  Meeting  water  competition : 

A.  Should  the  rule  against  charging  less  for  a  longer  than  for  a  shorter  haul 
(to  intermediate  points)  be  made  absolutp?    Yes.  147;  no,  125. 

B.  Should  the  Interstate  Connnerce  (commission  retain  authority  to  grant 
relief  from  the  "  long  and  short  clause,"  but  only  in  extreme  and  exceptional 
cases?     Yes,  215;  no,  48. 

C.  Should  "  potential  water  competition  "  be  considered  a  valid  reason  for 
the  maintenance  of  discriminating  rates?    Yes,  54;  no,  222. 

D.  Should  raihvays  l)e  allowed  to  continue  making  extremely  low  rates  to 
waterway  points  while  maintaining  much  higher  rates  to  equally  distant  inland 
points?    Y?s,  45;  no,  225. 

E.  Should  rates  to  inland  points  be  the  same  as  to  waterway  points,  distance 
and  other  conditions  being  equal?    Y"es,  193;  no,  72. 

F.  Should  rates  to  waterway  points  be  somewhat  lower  than  to  inland  points? 
If  so,  how  nmch — 10  per  cent,  15  per  cent,  25  per  cent?    Yes,  107;  no,  112. 

Topic  II.  Interchange  of  traffic : 

A.  Should  the  Government  compel  the  establishment  of  through  rail-and- 
water  routes  and  .ioint  rail-and-water  rates  covering  the  entire  country  so  far 
as  practicable?    Yes,  270;  no,  11. 

B.  Should  I'ailways  be  obliged  to  interchange  traffic  with  water  lines  on 
exactly  the  same  basis  as  with  other  rail  lines?     Yes,  264;  no,  17. 

Topic  III.  Status  of  water  carriers : 

A.  Should  all  boats  carrying  traffic  on  our  waterways  be  declared  common 
carriers?    Yes,  108:  no,  160. 

B.  Should  the  same  rule  be  applied  to  all  vehicles  carrying  traffic  on  our 
highways?    Yes,  S3;  no,  164. 

C.  Should  not  the  giving  both  of  "  proportional  rates  "  to  private  carriers  and 
"  .Ioint  rates  "  to  common  carriers  be  determined  by  some  Government  agency, 
representing  the  public,  rather  than  by  the  railroads?    Yes,  259;  no,  8. 

D.  Should  the  Interstate  Connnerce  Commission  have  power  to  fix  both 
maximum  and  minimum  rates  charged  by  common  carriers?     Y^es,  243;  no,  27. 

E.  Should  the  commission  exercise  any  control  over  the  rates  charged  by 
private  carriers  or  those  charged  by  common  carriers  on  port-to-port  traffic? 
Yes,  156;  no,  79. 

Topic  IV.  A  Federal   transportation   board : 

A.  Should  there  be  created  a  Federal  transportation  board?    Y^es,  204;  no,  69. 

B.  Should  this  board  have  ample  authority  to  do  whatever  is  necessary 
to  weld  all  the  transportation  facilities  into  a  unified  national  transportation 
system?    Yes,  196;  no,  51. 

C.  Should  its  members,  like  those  of  the  Interstate  Commerce  Commission, 
be  appointed  for  long  and  definite  terms,  unaffected  bv  changes  of  administra- 
tion?    Yes,  196;  no,  43. 

D.  Should  this  board  be  an  essential  and  permanent  part  of  a  department 
of  commerce  and  transportation  ?    Yes,  189  ;  no,  46. 
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STATEMENT  OF  CHARLES  J.  AUSTIN,  TRAFFIC  MANAGER  OF  THE 
NEW  YORK  PRODUCE  EXCHANGE,  NEW  YORK  CITY. 

Mr.  Austin.  If  the  chairman  please,  I  do  not  think  that  I  need 
take  very  much  of  your  time;  I  do  not  think  that  I  need  take  any 
of  your  time. 

The  produce  exchange  is  opposed  to  the  port-to-port  reguhition 
of  rates,  and  I  can  subscribe,  without  burdening  the  record  any 
further,  with  all  that  has  been  said  here  this  afternoon,  reserving 
the  right,  however,  if  our  committee  should  feel  tliat  we  should  do 
so,  to  file  a  brief,  and  I  should  like  that  opportunity  at  a  later  day. 

The  Chairman.  It  will  probably  have  to  be  done  within  10  days. 

Mr.  Austin.  Yes;  we  can  do  that.  There  is  another  thing  I 
should  like  cleared  up.  It  was  said  this  morning  that  this  biU  did 
not  in  any  way  contemplate  traffic  within  the  State  of  New  York, 
from  port  to  port.    Is  that  correct  ? 

The  Chairman.  Yes. 

Mr.  Austin.  Would  that  apply  on  grain  moving  from  Buffalo  by 
barge  to  Jersey  City? 
.  The  Chairman.  No;   that  is  an  interstate  shipment. 

Mr.  Austin.  And  it  would  also  apply  on  a  shipment  on  traffic 
moving  from  Vermont  to  New  York? 

The  Chairman.  That  is  an  interstate  shipment. 

Mr.  Austin.  And  on  all  traffic  that  would  be  exported  would 
be  interstate  and  foreign  commerce? 

The  Chairman.  That  would  be  foreign  shipments. 

Mr.  Austin.  That  is  all.    I  wanted  to  be  clear. 

The  Chairman.  You  may  file  your  statement. 

Mr.  Austin.  I  wanted  it  to  be  specifically  stated  in  the  record 
that  the  exchange  indorses,  without  any  equivocation  whatsoever, 
the  things  that  have  been  stated  and  put  on  the  record  to-day 
regarding  that  particular  phase  of  the  traffic. 

New  Yokk  Produce  Exchange, 
Bureau  of  Trade  and  Transportation. 

New  York,  Sei)teinber  20,  1919. 
Hon.  .John  .T.  Esch, 

Chairman  Interstate  iind  Foreign  Commerce  Committee, 

House  of  Rcprcscutatires,  Wa^hinfiton.  D.  C. 

Dear  Sir:  Taking  advantage  of  the  courtesy  given  me  before  your  com- 
mittee last  Tuesday,  to  the  extent  that  I  am  permited  to  file  with  your  hon- 
orable body  a  short  brief  dealing  wholly  with  a  question  raised  by  myself, 
namely,  as  to  when  rates  would  be  considered  Interstate  and  when  they  would 
be  considered  intrastate. 

Your  answers  to  my  questions  of  course  exactly  coincide  with  my  view^s 
of  the  situation,  but  I  do  want  to  point  out  to  you  that  what  seems  to  me  the 
most  inconsistent  situation.  Geographically  speaking,  New  York  is  so  situ- 
ated that  traffic  loaded  at  Buffalo — and  I  refer  specitically  now  to  grain — 
and  comes  down  by  the  barge  canal,  landing  in  New  York  City  or  Brooklyn, 
would  be  classed  as  intrastate  movement,  and  therefore  would  not  be  subject 
to  the  Interstate  Commerce  Commission  jurisdiction  over  port-to-port  rates; 
yet  the  same  traffic  could  come  down  as  far  as  New  York  and  by  reason  of  its 
nature,  or  other  reasons,  it  would  have  to  g;i  to  .lersey  .  Uty  ai.d  be  unioAleu. 
That  would  be  interstate  traffic,  and  I  venture  the  thought  that  possibly  there 
are  many  other  cities  in  the  United  States  wherein  this  same  situation 
might  vei'y  well  apply. 

As  stated  before  the  coiumittee,  there  was  so  very  much  said  before  I  had 
an  opportunity  to  talk  that  really  covered  the  principles  giving  the  commis- 
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sion  authority  over  the  port-to-port  rates,  that  I  did  not  feel  at  that  time 
to  burden  the  record  with  a  reiteration,  neither  do  I  at  this  time,  and  I  have 
yet  to  hear  anybody  really  advance  any  view  that  would  go  toward  giving 
the  commission  authority  strictly  over  port-to-port  rates.  Therefore,  it  would 
seem  most  inadvisable  to  take  away  the  incentive  and  the  development  of 
water  transportation  by  the  individual  having  sole  control  over  his  own  busi- 
ness. 

May  I  suggest  that  this  short  letter  be  made  a  part  of  the  record?     And 
thanking  you  again  for  your  courtesy,  I  beg  to  remain, 
Yours,  truly, 

Chas.  J.  Austin. 
Manager  Bureau  of  Trade  and  Transportation. 

STATEMENT  OF  H.  E.  MANGHUM,  EXAMINER  IN  CHARGE,  DIVI- 
SION OF  REGULATIONS,  UNITED  STATES  SHIPPING  BOARD. 

Mr.  Manghum.  Mr.  Chairman  and  gentlemen  of  the  committee^ 
I  shall  endeavor  to  outline  in  a  brief  %Yay  the  jurisdiction  of  the 
United  States  Shipping-  Board  over  connnon  carriers  by  water  and 
to  state  the  results  that  have  thus  far  been  accomplished  in  the 
administration  of  the  regulatory  statute. 

The  Federal  shipping  act  of  September  7,  1916  (39  Stat.  L.,  T28)^ 
in  its  title  setting  forth  the  purposes  for  which  the  Shipping  Board 
was  created,  describes  the  statute  as — 

An  act  to  establish  a  United  States  Shipping  Board  *  *  *  to  regulate 
carriers  by   water   engaged  in   the   foreign   and   interstate  commei'ce   of  the 

United  States. 

The  scope  of  the  regulatory  jurisdiction  of  the  board  is  denfined 
in  section  1  and  in  sections  14  to  33,  inclusive,  of  the  act,  such  juris- 
diction extending  to  the  rates,  rules,  and  practices  of  two  classes 
of  common  carriers  by  water,  viz,  those  engaged  in  interstate  com- 
merce on  regular  routes  from  port  to  port  on  the  high  seas  or  the 
Great  Lakes  and  those  engaged  in  foreign  commerce  on  regular 
routes,  and  also  to  persons  carrying  on  the  business  of  forwarding 
or  furnishing  wharfage,  dock,  warehouse,  or  other  terminal  facilities 
in  connection  with  a  common  carrier  by  water.  The  board  has  no 
jurisdiction  over  tramp  steamers  or  wild  carriers. 

Section  18  of  the  shipping  act  provides  that — 

Every  common  carrier  by  water  in  interstate  commerce  shall  establish, 
observe,  and  enforce  just  and  reasonable  rates,  fares,  charges,  classifications, 
and  tariffs,  and  just  and  reasonable  regulations  and  practices  relating  thereto, 
and  to  the  issuance,  form,  and  siibstance  of  tickets,  receipts,  and  bills  of  lading, 
the  manner  and  method  of  presenting,  marking,  packing,  and  delivering  prop- 
erty for  transportation,  the  carrying  of  personal,  sample,  and  excess  baggage, 
the  facilities  for  transportation,  and  all  other  matters  relating  to  or  connected 
with  the  receiving,  handling,  transporting,  storing,  or  delivering  of  property. 

Every  such  carrier  shall  file  with  the  board  and  keep  open  to  public  inspec- 
tion, in  the  form  and  manner  and  within  the  time  prescribed  by  the  board, 
the  maximum  rates,  fares,  and  charges  for  or  in  connection  with  transporta- 
tion between  points  on  its  own  route,  and  if  a  through  route  has  been  estab- 
lished the  maximum  rates,  fares,  and  charges  for  or  in  connection  with 
transportation  between  points  on  its  own  route  and  points  on  the  route  of 
any  other  carrier  by  water. 

No  such  carrier  shall  demand,  charge,  or  collect  a  greater  compensation 
for  siicli  transportation  than  the  rates,  fares,  and  charges  filed  in  compliance 
with  this  section,  except  with  the  approval  of  the  board  and  after  10  days' 
public  notice  in  the  form  and  manner  prescrilied  by  the  board,  stating  the 
increase  proposed  to  be  made ;  but  the  board  for  good  cause  shown  may  waive 
such  notice. 
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In  pursuance  of  the  proA'isions  of  this  section  the  board,  shortly 
after  its  organization,  prepared  a  set  of  tariff  regulations  governing 
the  publication,  posting,  and  filing  of  maximum  rates,  fares,  and 
charges  by  common  carriers  by  water  in  interstate  commerce,  which 
regulations  were  tentatively  approved  by  the  l)oard  in  July,  1917, 
and  have  since  been  used  as  a  guide  by  the  carriers  in  filing  tariffs. 
The  act  does  not  impose  upon  water  carriers  engaged  in  foreign 
commerce  the  duty  of  filing  tariffs. 

In  order  to  determine  which  interstate  water  carriers  were  subject 
to  the  board  a  circular  calling  for  information  respecting  their 
operations  was  sent  out  to  approximately  800  companies.  From  the 
information  furnished  on  this  circidar  it  appeared  that  67  carriers 
Avere  subject  to  the  board  is  so  far  as  filing  of  tariffs  was  con- 
cerned. With  this  information  in  hand  the  board  served  upon  such 
carriers  an  order  directing  them  to  prepare  and  file  their  tariffs 
in  accordance  with  the  regulations  heretofore  referred  to,  and  tariffs 
have  been  so  filed  since  July,  1017.  At  the  present  time  59  interstate 
water  carriers  are  filing  freight  tariffs  and  45  are  filing  passenger 
tariffs  with  the. board.  The  tentative  tariff  regulations  were  dis- 
tributed to  interested  shippers  and  carriers,  who  made  suggestions 
and  criticisms  in  respect  thereto.  These  criticisms  have  been  ana- 
lyzed, and  Tariff  Circular  No.  1,  containing  modifications  dictated  by 
such  analysis  and  by  the  experience  of  the  board  during  the  past 
two  years  in  handling  tariff  matters,  has  been  prepared  and  is  now 
receiving  consideration. 

The  provisions  of  tliis  section  authorizing  carriers  to  file  increased 
rates  on  10  clays'  notice,  unless  such  notice  be  waived  by  the  board, 
has  proved  to  be  eminently  satisfactory.  With  respect  to  reduc- 
tions, carriers  are  allowed  to  file  tariffs  on  one  day's  notice. 

Section  22  of  the  shipping  act  grants  to  any  person  the  privilege 
of  filing  with  the  board  a  sworn  complaint  setting  forth  any  viola- 
tion of  the  act  by  a  common  carrier  or  other  person  subject  thereto, 
and  provides  that  the  board,  after  full  hearing,  may  make  an  order 
relating  to  any  such  violation,  whether  upon  a  sworn  complaint  or 
in  a  proceeding  instituted  by  the  board  on  its  own  motion.  In  order 
to  make  definite  the  procedure  to  be  followed  in  respect  to  such 
complaints,  the  board,  in  August,  1917,  promulgated  rules  of  practice 
in  proceedings  under  the  Federal  shipping  act,  and  such  rules  have 
been  consistently  observed.  To  elate  six  formal  complaints  have 
been  filed  and  one  general  investigation  has  been  held.  Two  of  these 
complaints  have  been  adjusted,  thus  obviating  the  necessity  of  hold- 
ing formal  hearings.  Two  more  will  probably  be  adjusted  in  the 
very  near  future.  And  the  other  two  are  awaiting  action  of  the 
Interstate  Commerce  Commission  in  respect  to  the  application  of 
their  railroad  owners  to  continue  the  operation  of  the  boat  lines  under 
the  Panama  Canal  Act,  that  act  providing,  in  effect,  that  after  July  1, 
1914,  it  shall  be  unlawful  for  any  railroad  company  to  operate  any 
carrier  by  water  unless  authorized  by  the  Interstate  Commerce  Com- 
mission, and  that  in  the  latter  event  the  rates  and  practices  of  the 
water  carrier  shall  be  filed  with  and  subject  to  the  commission.  The 
general  investigation  alluded  to  grew  out  of  protests  filed  against 
advances  in  rates  proposed  to  be  effected  by  the  Alaska  and  Pacific 
steamship  companies  between  the  State  of  Washington  and  point 
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in  Alaska.  Hearings  were  held  at  Seattle  and  at  five  ]3oints  in 
Alaska.  A  tentative  report  has  been  prepared  and  served  upon  the 
parties,  the  conclusion  of  -which  report  was  that  the  rates  were  not 
shown  to  be  unreasonable.  A  petition  to  reopen  the  case,  in  view  of 
changed  conditions  resulting  from  cessation  of  the  war,  has  been  filed 
on  behalf  of  certain  parties  and  is  now  receiving  consideration  b}' 
the  board. 

Section  15  of  the  shipping  act  imposes  upon  all  common  carriers 
by  water  in  interstate  and  foreign  commerce,  or  other  persons  sub- 
ject to  the  act,  such  as  forwarders,  the  obligation  of  filing  with  the 
board  copies  or  complete  memoranda  of  all  agreements  or  confer- 
ences with  other  carriers  or  other  persons  subject  to  the  act — 

fixing  or  regulating'  transportation  rates  or  fares;  giving  or  receiving  special 
rates,  accommodations,  or  other  special  privileges  or  advantages ;  controlling, 
regulating,  preventing,  or  destroying  competition ;  pooling  or  ai:)portioning 
earnings,  losses  or  traffic ;  allotting  ports  or  restricting  or  otherwise  regulating 
the  number  and  character  of  sailings  between  ports ;  limiting  or  regulating  in 
any  way  the  volume  or  character  of  freight  or  passenger  traffic  to  be  carried ; 
or  in  any  manner  providing  for  an  exclusive,  preferential,  or  oooperative  worlving 
arrangement.  The  term  "  agreement  "  in  this  section  includes  understandings, 
conferences,  and  other  arrangements. 

The  provisions  of  this  section  were  called  to  the  attention  of  car- 
riers and  other  persons  subject  to  the  act  by  means  of  a  circular 
issued  by  the  board  in  the  summer  of  1917,  instructing  carriers  and 
other  persons  subject  to  the  act  to  file  with  the  board  agreements  of 
the  character  set  forth.  To  date  142  carriers'  contracts  and  35  con- 
ferences and  conference  agreements  have  been  filed;  75  steamship 
companies  have  filed  concurrences  in  these  conferences  and  confer- 
ence agreements.  Generally  speaking,  the  agreements  on  file  are 
necessary  working  arrangements  and  violate  neither  the  spirit  nor  the 
letter  of  the  statute. 

In  addition  to  the  formal  complaints  heretofore  mentioned,  letters 
of  protests  or  objections  to  the  rates  or  practices  of  carriers  have 
been  received  from  time  to  time.  Upon  receipt  of  such  letters,  they 
are  docketed  as  informal  complaints,  and  the  board,  through  cor- 
respondence and  informal  conferences,  endeavors  to  adjust  the  mat- 
ter complained  of.  To  date  142  informal  complaints  have  been  filed. 
With  respect  to  17  of  them  the  differences  between  the  parties  were 
irreconcilable  and  the  complainants  were  advised  that  if  they  desired 
to  pursue  the  matter  further  they  could  avail  themselves  of  the 
privilege  of  filing  formal  complaints;  120  complaints  were  adjusted 
upon  a  basis  satisfactory  to  all  parties,  thus  leaving  out  of  the  total 
number  filed  onlj^  five  complains  now  pending. 

It  will  be  seen  from  the  preceding  statement  that  there  has  been 
little  cause  for  complaint  on  the  part  of  shippers  against  the  rates 
and  practices  of  interstate  water  carriers  since  they  have  been 
under  the  regulatory  jurisdiction  of  the  Shipping  Board.  The  re- 
lation between  the  shippers  and  carriers  has  been  decidedly  harmon- 
ious and  they  have  cheerfully  cooperated  with  the  board  in  the 
adjustment  of  complaints  and  the  administration  of  the  regulatory 
act.  It  is  significant  that  most  of  the  interstate  water  lines  sub- 
ject to  the  regulatory  jurisdiction  of  the  board  are  comparatively 
small  companies,  more  than  50  per  cent  of  them  being  capitalized 
at  less  than  $200,000  and  operating  less  than  five  vessels  each. 
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As  I  read  the  Esch  bill,  the  effect  of  its  passage  will  be  to  divest 
the  Shipping-  Board  of  its  jurisdiction  over  common  carriers  by 
water  in  interstate  commerce  and  to  invest  the  Interstate  Commerce 
Commission  with  a  very  broad  jurisdiction  over,  not  .only  su6h 
water  carriers,  but  also  terminals  and  terminal  facilities  of  every 
character,  whether  owned  by  railroads,  water  carriers  or  others. 
It  will  give  the  commission  a  more  complete  control  over  water 
carriers  tlian  has  ever  been  entrusted  to  the  Shipping  Board,  and 
will  transfer  much  of  the  board's  present  jurisdiction  over  con- 
tracts respecting  terminal  facilities,  by  reason  of  which  many  con- 
tracts now  filed  with  the  board  by  interstate  and  foreign  carriers 
and  persons  carrying  on  the  business  of  forwarding;  or  furnish- 
ing wharfage,  dock,  warehouse  or  other  terminal  facilities  will  be 
subject  to,  and  must  be  filed  with,  the  commission  instead  of  with 
the  board. 

Moreover,  in  all  cases  of  doubt  as  to  which  body  would  have 
jurisdiction  over  a  specific  matter,  by  virtue  of  section  33  of  the 
shipping  act  providing  that  the  act  shall  not  be  construed  to  af- 
fect the  power  or  jurisdiction  of  the  Interstate  Commerce  Cornmis- 
sion,  nor  to  confer  upon  the  board  concurrent  power  or  jurisdic- 
tion over  any  matter  within  the  power  or  jurisdiction  of  such 
commission,  the  board  would  have  to  yield  to  the  comndssion. 

Without  attempting  to  predict  what  will  be  done  in  respect  to 
this  bill,  and  particularly  in  respect  to  water  carriers,  I  wish  only 
to  state  that  the  experience  of  the  board  has  demonstrated  that 
the  regulation  of  water  transportation  is  a  very  serious  matter 
and  calls  for  liberal  rules  and  sympathetic  treatment  in  order  to 
encourage. the  development  and  operation  of  interstate  water  lines. 

That  is  all  I  have  to  say,  Mr.  Chairman. 

The  Chairman.  We  liave  present  Judge  Alexander  and  Mr. 
Edmonds,  of  the  Merchant  Marine  and  Fisheries  Committee  of  the 
House;  and,  in  view  of  their  large  experience  and  knowledge  in 
shipping  matters,  we  will  be  glad  to  hear  from  them. 

STATEMENT  OF  HON.  J.  W.  ALEXANDER,  MEMBER  OF  THE  COM- 
MITTEE ON  THE  MERCHANT  MARINE  AND  FISHERIES  OF  THE 
HOUSE  OF  REPRESENTATIVES. 

l\Ir.  Alexander.  Mr.  Edmonds  and  myself  have  been  selected 
by  the  Committee  on  the  Merchant  Marine  to  voice  the  opposition 
of  that  committee  to  the  further  extension  of  the  powers  of  the 
Interstate  Commerce  Commission  to  water-borne  traffic.  It  is  not 
'nij  purpose  to  discuss  the  question  involved  here  in  detail,  but  in 
outline  to  very  briefly  give  you  the  history  of  the  shipping  act, 
which  embodies  the  views  of  the  Committee  on  the  Merchant  Marine 
and  Fisheries,  as  regards  the  regulation  of  water-borne  traffic. 

The  House  of  Representatives,  in  the  Sixty-second  Congress,  passed 
a  resolution,  H.  E.  587,  under  which  the  Committee  on  the  Mer- 
chant Marine  and  Fisheries  was  empowered  to  investigate  shipping 
combinations,  it  then  being  the  thought  that  all  regidar  lines  en- 
gaged in  coastwise  and  foreign  commerce  were  in  some  form  of 
combination.  The  sum  of  $25,000  was  appropriated  to  defray  the 
expenses  of  that  investigation.  With  the  consent  of  the  com- 
mittee, I  employed  Dr.  S.  S.  Huebner,  of  the  University  of  Penn- 
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sylvania,  as  our  expert,  and  Dr.  Hiiebner  and  I  liad  direct  control 
and  direction  of  the  inA'estigation,  of  course  subject  to  the  approval 
of  the  committee.  The  investigation  continued  over  a  period  of 
about  two.  years.  It  was  very  thorough ;  it  extended  to  every  trade 
area  in  the  world.  We  were  empowered  to  send  for  persons  and 
papers,  administer  oaths;  and,  through  our  ambassadors  and  minis- 
ters and  consular  agents,  we  obtained  valuable  and  accurate  in- 
formation as  regards  the  practices  of  other  countries. 

We  sent  out  a  questionnaire  to  every  railroad  company  in  this 
country  in  any  way  interested  in  or  connected  with  water  trans- 
portation. Those  questionnaires  were  returned  under  oath.  As  a 
result,  it  was  shown,  as  I  recall  it  now — I  have  not  had  a  chance 
to  go  over  this  matter  and  refresh  my  mind  with  it — that  about 
92  per  cent  of  the  lines  engaged  in  regular  traffic  in  our  coastwise 
traffic  were  either  owned  or  controlled  by  the  railroads,  and  prac- 
tically all  the  regular  lines  engaged  in  overseas  trade  were  in  some 
form  of  combination. 

As  the  result  of  our  investigation,  we  made  a  report  in  the  Sixty- 
third  Congress,  which  embodied  our  recommendations  relating  to 
v."ater  carriers  engaged  in  foreign  trade  and  recommendations  re- 
lating to  water  carriers  engaged  in  domestic  trade,  which  will  be 
found  in  volume  4  of  our  report,  beginning  on  page  145 ;  and  it 
would  be  worth  while  if  the  committee  would  read  that  report. 

Mr.  Hamilton.  You  found  that  the  coastwise  business  was  very 
largely  controlled  by  monopolies  and  combinations? 

Mr.  Alexander.  The  regular  lines? 

Mr.  Hamilton.  Yes. 

Mr.  Alexander.  Yes,  sir. 

Mr.  Hamilton.  And  they  apportioned  the  ports  among  them- 
selves, as  I  remember  it? 

Mr.  Alexander.  Yes,  sir. 

Following  that  report,  I  prepared  a  bill,  with  the  assistance  of 
our  expert,  embodying  our  views  of  what  should  be  enacted  by  Con- 
gress in  the  way  of  the  regulation  of  water-borne  commerce.  I 
introduced  that  bill,  and  it  was  pending  before  the  committee  when 
the  shipping  act  was  introduced  by  me,  the  original  shipping  act. 
I  first  introduced  what  was  known  as  the  ship-purchase  bill  in 
August,  1914,  just  after  the  beginning  of  the  war  in  Europe.  In  the 
following  year,  1915,  I  introduced  the  bill  now  known  as  the  ship- 
ping act;  and  it  was  in  connection  with  that  bill,  and  carrying  out 
the  recommendations  of  the  committee  as  regards  the  regulation 
of  water-borne  traffic,  that  we  incorporated  in  it  substantially  the 
recommendations  of  the  committee  as  contained  in  our  report  to 
the  Congress. 

Wlien  I  originally  introduced  the  bill  to  regulate  our  water-borne 
commerce,  it  provided  that  the  powers  of  the  interstate  commerce 
commission  should  be  extended  to  and  cover  water  transportation, 
not  only  on  our  inland  waterways  and  the  Great  Lakes,  but  in  coast- 
wise and  foreign  trade;  but  this  other  governmental  agency  having 
been  proposed  in  the  meantime — the  Shipping  Board — we  vested 
in  the  Shipping  Board  the  powers  which  we  had  originally  recom- 
mended should  be  vested  in  the  Interstate  Commerce  Commission. 

Mr.  Denison.  When  was  the  Shippino;  Board  created? 

Mr.  Alexander.  The  act  was  passed  in  1916. 
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It  has  always  been  my  opinion  that  we  oug'ht  to  have  some  govern- 
mental agency  whose  duty  it  is  directly  and  primarily  to  supervise 
and  foster  our  water-borne  commerce.  I  felt  then,  the  Committee 
on  the  Merchant  Marine  and  Fisheries  felt  then,  that  the  Interstate 
Commerce  Commission  had  very  large,  comprehensive,  and  involved 
duties ;  and  if  they  were  vested  with  this  power  it  would  be  necessary 
to  increase  the  commission  and  have  a  marine  section  of  the  com- 
mission, whose  duty  it  should  be  primarily  to  exercise  the  powers 
now  vested  in  the  Shipping  Board,  in  coordination,  of  course,  with 
the  section  of  the  Interstate  Commerce  Commission  charged  with 
the  regulation  of  rail  traffic. 

Our  conunittee  made  a  careful  investigation  and  gave  very  great 
consideration  to  this  question,  when  the  shipping  act  was  under  con- 
sideration, and  particularly  the  regulatory  features  of  the  act,  and 
we  were  engaged  for  many  months  in  evolving  what  you  now  find 
in  the  regulatory  features  of  the  act.  I  do  not  know  how  many  dif- 
ferent drafts  of  the  bill  were  prepared,  but  the  committee  as  a  whole 
took  an  intense  interest  in  it,  and  there  was  not  a  section  or  para- 
graph or  line  or  word  of  the  bill  that  was  not  gone  over  with  the 
greatest  care,  with  the  result — if  you  will  have  the  patience  to  read 
the  regulatory  provisions  of  the  shipping  act — I  think  you  will  find 
it  is  very  complete  legislation.  Now,  for  the  most  part  it  is  fashioned 
after  the  interstate-commerce  law  and  embodies  many  of  the  fea- 
tures of  the  interstate-commerce  law ;  that  is,  the  regulatory  fea- 
tures, the  matter  of  making  reports  and  all  of  that,  but  it  was  in- 
tended that  our  water-borne  commerce,  both  coastwise  and  foreign, 
involving  as  it  does  so  many  different  elements  and  conditions,  should 
be  treated  separately  and  should  be  under  a  separate  tribunal.  When 
the  bill  was  under  consideration  by  the  committee,  I  took  the  matter 
up  with  Mr.  Clark,  of  the  Interstate  Commerce  Commission,  who 
had  been  designated  by  the  Interstate  Commerce  Commission  to 
confer  witli  me  with  a  view  to  avoiding  possible  conflict  between 
the  two.  Of  course,  there  will  always  be  a  twilight  zone,  but  we 
undertook  to  frame  a  law  that  would  avoid  any  serious  conflict  and 
that  the  two  acts,  one  relating  to  rail  transportation  and  the  other 
to  water-borne  transportation,  might  be  coordinated  and  made  har- 
monious. 

Of  course,  the  war  came  on  very  shortly  afterwards,  and  the  regu- 
latory features  of  the  shipping  act  have  not  been  tried  out  yet  to  any 
large  extent,  and  it  is  too  soon  to  say  just  what  possible  conflicts 
there  might  be,  but  I  reflect  the  sentiment  of  the  committee  when  I 
say  that  we  are  very  much  opposed  to  extending  the  provisions  of 
the  interstate-commerce  law  to  our  water-borne  traffic;  we  are  very 
much  opposed  to  taking  away  from  the  Shipping  Board  any  power 
vested  in  it  under  the  shipping  act  or,  on  the  other  hand,  extending 
to  the  Interstate  Commerce  Commission  any  power  now  vested  in 
the  Shipping  Board. 

The  Chairman.  As  I  understand,  the  shipping  act  did  not  give  the 
Shipping  Board  jurisdiction  of  navigation  or  transportation  on  the 
inland  rivers? 

Mr.  Alexander.  It  did  originally,  as  it  passed  the  House;  but  it 
was  amended  in  the  Senate.  I  think  that  in  doing  so  the  mistake  was 
committed ;  but  that  is  quite  aside  from  this  question. 
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Now,  in  our  coastwise  trade,  of  course,  this  act  provides  that  port- 
to-port  traffic  by  regular  lines,  those  lines  which  are  in  essence  com- 
mon carriers,  shall  come  under  the  regulatory  powers  of  the  Shipping 
Board,  and  the  Shipping  Board  shall  have  supervision  of  their  rates 
and  for  all  purposes  has  the  same  general  power  affecting  their  rates 
that  the  Interstate  Commerce  Commission  has  over  the  rates  of  rail 
carriers.  It  also  provides  that  those  regular  lines  may  not  reduce 
these  rates,  the  purpose  of  which  is  to  crush  out  competition,  for  the 
same  reason  and  under  like  conditions  that  the  railroads,  where  they 
are  in  competition  with  water-borne  traffic,  may  not  reduce  their 
rates  to  kill  water-borne  traffic  and  then  restore  them  again,  unless 
it  is  done  for  some  other  reason  than  the  absence  of  competition. 

One  question  that  troubled  us  more  than  any  other  was  what 
should  be  done  with  what  is  knoAvn  as  the  tramp  steamer,  both  in 
our  coastwise  and  in  our  foreign  commerce,  and  after  the  most  ma- 
ture consideration  we  concluded  that  tramp  steamers  should  not  be 
brought  under  the  supervision  of  the  law ;  that  for  the  most  part  they 
were  bulk  carriers  and  were  therefore  private  carriers,  chartered  by 
some  person,  firm,  or  corporation  for  the  purpose  of  carrying  a  cargo 
of  coal  or  of  wheat  or  fertilizer,  or  some  other  commodity,  and  they 
should  be  free  to  make  or  accept  such  rates  as  healthy  competition 
would  suggest;  that  they  would  be  the  only  active  competition  on 
oul-  waterways  these  other  water  lines  would  have.  If  we  are  going 
to  make  water  transportation,  either  inland,  coastwise,  or  foreign, 
the  handmaid  in  the  development  of  our  commerce,  we  ought  to  make 
it  just  as  free  as  possible,  especially  what  we  understand  to  be  the 
tramp  steamer,  and  whenever  regular  lines  in  service  as  common 
carriers  from  port  to  port  in  the  coastwise  trade,  the  rates  should  be 
regulated  under  the  provisions  of  the  shipping  act. 

I  do  not  know  how  you  would  have  a  through  route  and  a  joint 
rate  unless  some  regulator}^  power  is  extended  to  the  water  lines. 
That  is  obvious  to  my  mind.  Of  course  the  Interstate  Commerce 
Commission  now  has  jurisdiction  over  all  through  routes  and  joint 
rates,  and  for  that  reason  exercise  direct  control  over  very  much  of 
our  coastwise  water-borne  traffic,  but  in  the  past  it  has  been  chiefly 
exercised  with  reference  to  those  water  lines  that  have  been  owned 
or  controlled  hy  the  railroads. 

Of  course  the  Congress  b^^  legislation  has  undertaken  to  break  up, 
to  divorce  the  railroads  from  water-borne  tonnage,  and  that  was  very 
wise,  too.  It  will  be  much  better  to  my  mind  if  the  control  of  the 
Interstate  Commerce  Commission  would  end  at  the  water  line,  or  at 
the  port,  and  then,  as  now,  have  the  Shipping  Board  exercise  power 
over  the  water-borne  traffic;  but,  as  I  say,  on  the  regular  lines  the 
traffic  rates  should  be  fixed  by  the  Shipping  Board ;  the  rates  to  the 
railroads  should  be  fixed  by  the  Interstate  Commerce  Commission, 
but  in  cooperation,  and  if  there  be  a  through  route  and  joint  rate 
they  could  be  coordinated,  and  I  do  not  see  any  difficulty  from  a 
practical  standpoint  in  doing  that. 

Mr.  Dension.  What  do  you  think  ought  to  be  done  with  river 
transportation — inland  transportation  ? 

Mr.  Alexander.  The  Committee  on  the  Merchant  Marine  made 
some  provision  with  reference  to  inland  transportation  as  it  did  with 
reference  to  coastwise  trade,  so  far  as  that  is  concerned,  but  that 
provision  of  the  shipping  act  was  eliminated  in  the  Senate,  and  the 
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House  agreed  to  the  Senate  amendment.  The  Shipping  Board  now 
has  no  jurisdiction  or  control  over  our  inland  waterways,  except  the 
Great  Lakes. 

Mr.  Denison.  Are  you  still  of  the  opinion  you  were  at  that  time? 

Mr.  Alexandek.  I  do  not  know  how  we  could  have  a  through 
route  and  joint  rate  unless  some  tribunal  is  given  regulatory  power. 
1  do  not  understand  how  you  could  do  it. 

Mr.  Merritt.  What  would  be  your  view  about  controlling  the 
barges  of  the  New  York  Barge  Canal  ? 

Mr.  Alexander.  That  may  be  intrastate  commerce. 

Mr.  Merritt.  For  instance,  if  they  took  a  cargo  from  Buffalo  to 
Jersey  City. 

Mr.  Alexander.  Well,  that  would  be  interstate  commerce.  It 
depends  on  whether  it  is  a  regular  line  or  what  we  call  tramp  service, 
or  irregular  service.  Suppose  some  firm  in  Jersey  City  wanted  to 
transport  ores  from  the  Great  Lakes  to  Jersey  City  and  should  char- 
ter a  barge  or  barges  as  a  means  of  transportation  for  his  com- 
modities, it  would  then  not  come  under  the  regulatory  provisions  of 
the  interstate  commerce  act,  or  under  the  shipping  act,  because  to 
all  intents  and  purposes  it  would  be  a  tramp  service;  but  if  it  was 
a  regular  line  from  Buffalo  to  Jersey  City,  carrying  freight  for  all 
comers,  all  classes  of  commodities,  it  would  be  a  common  carrier  for 
hire,  and  no  good  reason  occurs  to  me  why  its  rates  should  not  be 
subject  to  the  regulatory  provisions  of  the  shipping  act. 

I  want  to  speak  of  another  matter  in  the  development  of  this 
question.  This  bill,  the  Esch  bill,  is  really  broad  enough  to  extend 
the  powers  of  the  Interstate  Commerce  Commission  to  our  foreign 
commerce  as  well. 

The  bill  which  the  Committee  on  Merchant  Marine  and  Fisheries 
originally  framed,  gave  the  Shipping  Board  power,  or  the  Interstate 
Commerce  Commission  power,  in  the  first  instance — the  same  power 
over  rates  in  foreign  commerce  as  it  did  in  coastwise  commerce,  but 
the  hearing  developed  that  that  would  not  be  at  all  practicable, 
that  there  must  be  absolute  freedom  in  water-borne  commerce  in  the 
foreign  trade,  because  our  shipping  would  be  in  direct,  sharp  com- 
petition with  the  tonnage  of  other  nations  in  foreign  trade,  and  often 
the  rates  would  have  to  be  made  or  changed  over  night  to  compete 
with  rates  of  foreign  vessels,  for  instance,  to  South  America,  or  to 
South  Africa,  or  to  the  Far  East;  hence  there  should  be  perfect  free- 
dom to  contract,  as  I  say,  quickly,  to  meet  conditions  if  we  hope  to 
compete  successfully  with  our  foreign  competitors.  The  only  thing 
we  did  was  to  provide  that  no  abuses  should  exist,  that  there  should 
be  no  discriminations  as  between  carriers  or  in  freight  space,  or  in 
those  other  matters  that  in  the  past  have  been  recognized  as  vices. 

Then  the  next  question  that  presented  itself  to  us  was  whether 
or  not  we  should  provide  for  open,  free,  competition  in  ocean  trans- 
portation, because  our  investigations  had  shown  that  there  was  no 
competition  in  our  coastwise  trade,  that  is,  the  regular  lines,  and 
there  was  virtually  no  competition  in  the  foreign  trade,  and  because 
the  shipping  of  Great  Britain,  Germany,  and  other  maritime  nations 
were  in  some  form  of  agreement,  conference,  or  combination  by  which 
competition  was  being  shut  out. 

We  were  confronted  with  the  question  whether  or  not  we  should 
Ijreak  up  these  combinations  and  declare  them  unlawful  and  im- 
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pose  the  Sherman  antitrust  law  against  all  forms  of  combinations 
shown  to  exist.  Hence,  in  the  shipping  act,  beginning  with  sec- 
tion 14,  we  undertook  to  work  out  those  problems,  and  to  provide 
that  all  these  agreements,  whether  verbal  or  written,  should  be  filed 
with  the  Shipping  Board  for  review,  and  if  they  were  against  public 
policy  they  might  be  declared  unlawful  and  be  discontinued;  but 
we  recog-nized  that  combinations  per  se  are  not  against  public  policy ; 
that  in  tlie  development  of  foreign  trade  oftentimes  it  was  neces- 
sary in  order  that  trade  might  be  developed  that  some  form  of 
combination  might  properly  exist.  We  undertook  simply  to  con- 
demn all  that  was  vicious  and  to  retain  that  which  was  wholesome 
and  which  tends  to  develop  our  foreign  trade. 

Of  course,  then  we  were  dealing  with  a  situation  where  92  per 
cent  of  our  foreign  commerce  was  carried  in  foreign  ships  and  oidy 
a  negligible  portion  in  our  own  ships. 

I  trust  that  within  a  few  years  we  will  have  a  merchant  marine 
as  large  as  that  of  Great  Britain,  and  instead  of  carrying  only  8 
per  cent  of  our  foreign  commerce  in  American  bottoms,  we  will 
carry  at  least  60  per  cent  of  our  foreign  commerce  in  American 
bottoms. 

Mr.  Hamilton.  May  I  interrupt  you  there? 

Mr.  Alexander.  Certainly. 

Mr.  Hamilton.  With  respect  to  the  labor  question,  the  wages  of 
seamen,  does  not  that  present  a  very  difficult  problem  as  to  com- 
petition of  foreign  nations,  where  they  pay  less  to  seamen  that  we 
pav  in  the  United  States  ?  Have  you  figured  out  a  way  to  overcome 
that? 

Mr.  Alexander.  At  this  time  that  problem  does  not  exist. 

Mr.  Hamilton.  No,  I  understand. 

Mr.  Alexander.  But  it  might  exist  in  the  future.  The  wages 
of  seamen  are  now  on  a  level  in  European  and  in  American  ports, 
and  as  long  as  that  condition  exists  there  will  be  no  wage  problem, 
but  that  question  might  arise  again  in  the  future.  At  one  time,  of 
course,  we  had  a  difference  in  cost  of  construction  of  ships  at  home 
and  abroad,  and  a  difference  in  the  cost  of  operation,  and  that  is 
where  the  whole  question  of  subventions  of  subsidies  originated.  In 
other  words,  if  the  question  should  again  arise,  if  we  would  maintain 
h  merchant  marine  in  the  foreign  trade,  in  competition  with  foreign 
nations,  unless  we  could  build  and  operate  our  ships  at  the  same 
relative  cost  at  which  they  were  operating  their  ships,  why,  of  course, 
we  could  not  maintain  our  ships  on  the  high  seas,  unless  there  was 
some  form  of  Government  aid. 

I  think  the  war  has  demonstrated  to  the  American  people  the 
necessity  of  having  an  American-owned  and  American-operated  mer- 
chant marine,  not  only  for  the  development  of  our  foreign  commerce, 
but  as  a  naval  auxiliary  as  well. 

Now  that  we  have  legislation  of  a  reasonable  character  regulating 
water-borne  traffic  and  eliminating  the  vices  which  existed  in  the 
past,  if  it  ever  becomes  necessary,  then  I  am  sure  sentiment  will  favor 
some  form  of  Government  aid,  reasonably  applied,  to  keep  our  mer- 
chant vessels  on  the  high  seas. 

Mr.  Hamilton.  That  would  probably  be  the  only  solution. 

Mr.  Alexander.  Yes.  With  reference  to  our  foreign  commerce, 
our  investigations  disclosed  that  these  regular  lines  were  using  fight- 
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ing  ships  to  destroy  competition.  Some  community,  city,  or  section 
wishing-  to  establish  an  ocean  service,  either  freight,  passenger,  or 
mail,  but  especially  freight,  the  conference  lines  would  employ  a 
fighting  ship  to  go  on,  berth  at  the  very  time  the  other  ship  would 
go  on  berth,  and  take  the  traffic  at  a  lower  rate ;  and,  of  course,  it  was 
only  a  question  of  time  until  the  competition  was  eliminated  and  the 
old  rate  restored.  Competition  was  killed.  The  shipping  act  specifi- 
cally forbids  use  of  fighting  ships  or  any  other  unfair  device  to  stifle 
competition. 

Now,  I  do  not  know  what  was  in  the  mind  of  the  person  or  persons 
who  drew  the  bill  under  consideration,  but  as  a  practical  proposition 
I  would  think  that  the  Interstate  Commerce  Commission  has  work 
enough,  without  having  its  jurisdiction  extended  to  our  water-borne 
traffic,  especially  to  the  traffic  on  our  Great  Lakes,  in  the  coastwise 
trade,  and  in  our  foreign  trade.  As  was  said  by  the  secretary  of  the 
Inland  Waterways  Commission  in  his  very  able  address,  in  the  past 
the  power  of  the  commission  has  been  exercised  in  large  part  in  a  re- 
pressive wa}^  to  prevent  abuses,  and  that  we  have  got  to  have  more 
constructive  legislation. 

I  thoroughly  agree  with  the  view  so  forcibly  expressed  by  others 
who  have  appeared  before  you  that  our  waterways  are  the  greatest 
assets  that  we  have,  and  they  ought  to  be  developed,  and  we  ought 
not  to  put  anything  in  the  way  of  that  development. 

I  recall  when  I  was  only  5  years  old  going  from  Cincinnati  to  St. 
Paul  on  a  steamer.  The  wharf  at  Cincinnati,  so  far  as  the  eye  could 
reach,  was  lined  with  steamboats.  They  made  regular  trips  to  the 
lower  Mississippi,  the  upper  Mississippi,  the  Missouri,  the  Tennessee, 
the  Cumberland — in  fact,  all  the  navigable  rivers.  There  was  a  great 
commerce  on  our  inland  rivers.  I  was  raised  at  Canton,  Mo.,  on  the 
Mississippi  River,  and  I  remember  when  a  regular  line  of  palatial 
steamers  from  St.  Louis  to  Keokuk  operated  like  clockwork  every 
day.  There  were  regular  lines  of  steamboats  from  St.  Louis  to  St. 
Paul,  from  St.  Louis  to  New  Orleans,  and  from  St.  Louis  up  the 
Missouri  River.  There  are  some  people  here  in  the  East — and  this 
lack  of  information  has  been  shown  in  the  discussion  of  bills  to  ap- 
propriate money  to  improve  our  inland  waterways — who  think  that 
these  riA'ers  never  were  navigable. 

It  was  my  privilege  as  a  child  to  live  in  the  golden  age  of  steam- 
boating  on  the  Ohio  and  Mississippi  Rivers,  and  it  is  only  a  question 
of  time  until  the  steamboat  and  barge  will  come  back  and  contribute 
their  full  share  to  the  development  of  the  Mississippi  Valley. 

I  saw  the  railroads  strangle  traffic  on  the  Mississippi  to  death.  I 
helped  as  a  boy  in  college  to  make  the  first  preliminary  survey  of  a 
railroad  from  Quincy,  111.,  to  Keokuk,  Iowa,  which  was  afterwards 
extended  to  St.  Paul  and  St.  Louis,  Just  as  soon  as  the  railroads 
came,  they  strangled  water  transportation  to  death,  and  they  will 
continue  to  do  it  unless  the  strong  arm  of  the  law  prevents  it.  If 
we  are  going  to  compete  with  foreign  nations,  if  we  are  going  to 
give  our  manufacturers  cheap  raw  material,  we  have  got  to  give  them 
the  advantage  of  water  transportation;  we  have  got  to  utilize  our 
coastwise  and  inland  waterways.  If  we  are  going  to  build  up  and 
expand  our  foreign  commerce  in  competition  with  foreign  nations 
we  have  got  to  develop  a  great  American  merchant  marine.     The 
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time  is  passed  when  we  can  depend  on  ships  under  foreign  flags  to 
carry  92  per  cent  of  our  overseas  commerce. 

Now,  I  have  given  you  a  history  of  the  shipping  act,  and  it 
might  be  worth  your  while  to  incorporate  in  your  hearings  the 
recommendations  of  the  Committee  on  Mercliant  JNIarine  and  Fish- 
eries with  reference  to  our  water  carriers  engaged  in  coastwise  trade 
and  in  foreign  trade.  There  are  only  a  few  pages  of  it.  While  we 
have  had  many  investigations  in  Congress  since  I  have  been  here — I 
say  this  with  some  satisfaction — that  the  recommendation  of  the 
Committee  on  Merchant  Marine  and  Fisheries  in  our  report  on  ship- 
ping combinations  have  been  crystallized  into  law  in  the  shipping  act ; 
that  is,  in  the  regulatory  features  of  the  shipping  act.  If  3^ou  study 
the  act,  you  will  find  that  for  the  most  part  we  have  translated  into 
the  shipping  act  those  features  of  the  interstate  commerce  law  appli- 
cable to  water  transportation. 

The  Chairman.  I  probably  am  responsible  for  the  inclusion  in  the 
bill  of  these  provisions  relating  to  inland-water  transportation,  be- 
cause the  new  shipping  act  did  not  cover  the  field. 

Mr.  Alexander.  Yes. 

The  Chairman.  It  was  in  mj  intense  desire  that  there  should  be 
coordination  between  rail  and  water  transportation — inland  transpor- 
tation— that  most  of  these  provisions  have  been  inserted.  I  could  not 
understand  how  you  could  have  coordination  and  only  regulate  rail. 

Mr.  Alexander.  I  agree  with  you  there.  If  you  take  the  shipping 
act  as  it  passed  the  House,  it  extended  the  same  powers  to  the  Ship- 
ping Board  over  our  inland  waterways  as  it  did  to  the  Great  Lakes 
and  the  coastwise  trade. 

The  Chairman.  I  know  the  original  intent  of  the  shipping  act. 

Mr.  Alexander.  Of  course,  as  usually  happens,  the  bill  came  back 
to  the  House  along  towards  the  close  of  the  session,  with  Senate 
amendments.  There  were  a  great  many  complications,  and  I  was 
induced  to  accept  the  Senate  amendments,  much  against  my  will. 

The  Chairman.  Mr.  Alexander,  are  you  familiar  with  the  reports 
of  C.  O.  Ruggles  on  terminal  charges  at  United  States  ports,  elated 
February,  1919? 

Mr.  Alexander.  No;  I  am  not. 

The  Chairman.  He  quotes  the  recommendation  of  the  commission 
in  one  of  its  reports : 

As  has  already  been  said,  information  on  prewar  rates  is  not  available,  but  it 
is  clear  that  tbe  maximum  and  efficient  use  of  all  port  facilities  is  dependent 
upon  a  fair  and  equitable  schedule  of  charges,  honestly  administered.  The 
character  of  service  at  any  port  depends  upon  a  large  variety  of  factors.  It 
woiild  require  a  careful  investigation  in  each  port  to  disclose  the  significant 
features  in  each  case.  But  the  big  problem  in  all  ports  is  the  same.  First, 
adequate  facilities  should  be  provided  to  care  for  the  volume  of  traffic  offered ; 
second,  private  interests  should  not  be  permitted  to  utilize  the  port  facilities  to 
their  own  advantage,  and  third,  there  should  be  complete  coordination  among 
rail  carriers  themselves,  and  between  rail  carriers,  on  the  one  hand,  and  water 
carriers  on  the  other. 

You  will  notice  in  our  bill  we  provide  for  joint  use  of  terminals, 
for  the  coordination  of  terminal  facilities.  As  the  railroads  in  most 
of  the  large  ports  own  the  terminal  facilities — sometimes,  I  think,  to 
the  detriment  of  the  public  interest — it  was  my  view  that  we  should 
have  a  power  that  would  control  and  regulate  those  terminal  fa- 
cilities. 
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Mr.  Alexander.  I  ap'ee  with  you  tliere.  Of  course,  Ave  undertook 
to  give  the  Shippino-  Board  the  power  to  control  all  those  agencies 
from  port  to  port,  including  terminal  facilities  as  well,  but  in  that 
regard  the  act  was  somewhat  weakened  in  the  Senate.  We  have  got 
to  have  terminal  facilities  if  we  are  going  to  have  water  transporta- 
tion on  our  inland  waterways.  I  have  said  to  the  Committee  on 
Rivers  and  Harbors  in  years  past  that  we  should  not  make  appro- 
priations for  improving  a  waterway  unless  provision  was  also  made 
for  terminal  facilities  and  rail  connection  with  those  facilities  under 
some  form  of  regulation. 

The  Chairman.  We  ran  across  this  situation,  which  is  disclosed 
in  this  report :  That  a  railroad  company  which  owned  terndnals  at  a 
port  would  want  to  control  the  line  over  which  the  cargo  on  an  in- 
incoming  steamer  should  be  sent  inland,  and  that  they  would  refuse 
to  receive  that  cargo  if  it  was  destined  inland  on  a  line  other  than 
one  owned  by  it.  There  is  one  place  where  there  should  be  regulatory 
influence  or  power. 

Mr.  Alexander.  I  agree  with  you.  I  wish  to  avoid  details,  but  I 
call  attention  to  section  17  of  the  shipping  act,  which  provides  that — 

Every  such  carrier  and  every  other  person  subject  to  this  act  shall  establish, 
observe,  and  enforce  just  and  reasonable  regulations  and  practices  relating  to 
or  connected  with  the  receiving:,  handling,  storing,  or  delivering  of  property. 
Wlienever  the  board  finds  that  any  such  regulation  or  practice  is  unjust  or 
unri  asonable  it  may  determine,  prescribe,  and  order  enforced  a  just  and  reason- 
able regulation  or  practice. 

The  Chairjian.  That  is  practically  the  same  language  as  the  inter- 
state commerce  act? 

Mr.  Alexander.  Yes.  Vou  will  find  we  adopted  much  of  the 
language  of  the  interstate  commerce  act.  We  gave  great  study  to  its 
provisions  at  the  time. 

Then,  in  the  definitions,  paragraph  4  of  section  1,  shipping  act,  it 
is  said : 

The  term  "  other  persons  subject  to  this  act  "  means  any  person  not  included 
in  the  term  "  carrier  by  water  "  carrying  on  the  business  of  forwarding  or  fur- 
nishing wharfage,  dock,  warehouse,  or  other  terminal  facilities  in  connection 
with  a  common  carrier  by  water. 

That,  perhaps,  would  not  be  broad  enough  to  include  a  rail  line. 

Mr.  Hamilton.  I  am  thinking  of  this.  Judge,  which  may  not  be  a 
contingency  that  would  arise,  and  my  question  may  not  be  a  practical 
one,  as  you  know  a  great  deal  more  about  this  subject  than  I  do 

Mr.  Alexander.  But  I  have  dismissed  it  from  my  mind  in  the  last 
year  or  two.  So  many  other  matters  have  come  up  to  engage  our 
attention. 

Mr.  Hamilton.  I  have  thought  of  this  possible  situation :  Assum- 
ing now  that  the  Shipping  Board  should  have  control  of  water  car- 
riers and  the  Interstate  Commerce  Commission  should  have  control 
of  the  railroads,  and  the  Interstate  Commerce  Commission  should 
make  a  rate  on  a  railroad  paralleling  the  Mississippi  River  and  the 
Shipping  Board  should  meet  that  rate  by  permitting  a  rate  that 
would  permit  of  tlie  continuous  profitable  carrying  on  the  river. 
Then  suppose  the  Interstate  Commerce  Commission  should  permit  a 
I'eduction  of  the  rail  rate.  There  would  be  competition  between  two 
jurisdictions,  would  there  not? 

Mr.  Alexander.  Yes. 
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Mr.  Hamilton.  Unless  that  could  be  reached  hj  coordination  and 
by  reaching-  a  happy  medium ;  but  the  question  in  my  mind  is  whether 
or  not  it  would  not  be  better  to  have  this  under  one  head  than  under 
two  heads.    Is  not  there  a  difficulty  there  ? 

Mr.  Alexander.  The  Shipping  Board  has  no  power  over  our  in- 
land rivers  noAv. 

Mr.  Hamilton.  I  know  they  have  not.  but  you  suggested  awhile 
ago  that  originally  control  was  given  to  the  Shipping  Board. 

Mr.  Alexander,  That  is  true.  I  took  that  matter  up  with  Mr. 
Clark,  of  the  Interstate  Commerce  Commission,  and  he  said  of  course 
the  success  of  carrying  out  both  acts  would  depend  upon  comity  be- 
tween the  two  bodies  keeping  in  view  the  purposes  to  be  accomplished, 
but  I  could  not  think  of  any  situation  like  the  one  you  referred  to 
as  likely  to  arise,  unless  the  commission  would  look  at  it  wholly  from 
the  standpoint  of  the  carrier  and  were  indifferent  to  the  water  car- 
rier. It  is  possible  that  situation  might  arise,  and  if  it  did  it  would 
be  a  difficult  thing.  I  remember  Mr.  Clark  and  I  spoke  of  cases  of 
possible  conflict,  and  where  the  original  jurisdiction  would  lie;  and, 
if  there  was  Complaint,  to  what  tribunal  the  complainant  could  ap- 
2)eal,  and  all  of  that. 

Mr.  Hamilton.  Do  you  think  it  is  better  that  the  Shipping  Board 
shall  not  have  jurisdiction  over  inland  water  traffic? 

Mr.  Alexander.  I  can  very  well  understand,  on  account  of  the  re- 
lation between  the  railroads,  railroads  that  parallel  our  rivers,  and 
interchange  of  traffic,  if  we  avail  ourselves  of  inland  waterway 
transportation — that  the  relationship  between  them  is  so  intimate 
that  the  powers  of  the  Interstate  Commeix^e  Commission  might  be  ex- 
tended in  a  wholesome  way;  but  I  still  insist,  and  I  agree  with 
these  gentlemen  who  have  appeared  before  you,  that  we  do  not 
want  to  deprive  our  inland  cities  and  population  on  our  inland 
waterways  of  the  services  of  these  great  natural  highways  of  com- 
merce; we  do  not  want  to  put  them  under  leading  strings;  we  do 
not  want  to  embarrass  them  in  any  way.  If  in  the  course  of  time  we 
have  regular  lines  from  St.  Louis  to  New  Orleans,  steamers  carry- 
ing passengers  and  freight,  common  carriers,  I  can  not  see  why 
they  should  not  come  uncler  some  form  of  regulation. 

Mi^.  Hamilton.  I  have  a  good  deal  of  respect  for  the  report  of 
your  committee,  Judge  Alexander,  and  I  think  the  report  of  that 
committee  had  a  good  deal  of  influence  on  legislation  bringing 
about  the  charging  of  tolls — canal  tolls — on  coastwise  traffic. 

Mr.  Alexander.  I  remembei'  making  a  speech  in  which  I  insisted 
that  it  would  not  be  a  violation  of  any  treaty  we  had  with  a  foreign 
nation  for  us  not  to  charge  tolls  on  the  canal,  but  after  my  investiga- 
tion of  the  so-called  Shipping  Trust  I  concluded  that  the  tolls  would 
be  absorbed  by  the  regular  lines  and  the  people  might  get  no  benefit. 

Mr.  Denison.  If  this  bill  should  be  enacted,  and  control  and  regu- 
lation of  transportation  on  inland  waterways  given  to  the  Inter- 
state Commerce  Commission,  control  of  coastwise  shipping  being 
now  in  the  hands  of  the  Shipping  Board,  who  would  have  control  of 
transportation,  for  instance,  from  St.  Louis  to  New  York  by  river 
and  coast  ? 

Mr.  Alexander.  Wliy,  of  course,  from  New  Orleans  to  NeAv  York 
it  would  come  under  the  supervision  of  the  Shipping  Board,  so  far 
as  that  is  concerned,  under  existing  laws. 
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Mr.  Denison,  Suppose  it  were  a  freight  shipment  from  Memphis 
or  St.  Louis  to  New  Yorlv  ? 

Mr.  Alexander.  At  present,  I  doubt  if  there  would  be  any  regu- 
latory power  from  St.  Louis  or  Memphis  to  New  Orleans. 

Mr.  Denison.  No.  I  mean  in  case  we  should  give  the  control  of 
inland  waterway  transportation  to  the  Interstate  Commerce  Com- 
mission. 

Mr.  Alexander.  Don't  you  think  a  regular  line  of  steamers  from 
St.  Louis  to  New  York  is  impossible  ? 

Mr.  Denison.  Yes. 

Mr.  Alexander.  I  do  not  think  we  could  have  such  a  line  now. 

Mr.  Denison.  I  do  not  know  that  we  would. 

The  Chairman.  You  would  have  to  break  bulk  at  New  Orleans, 
of  course. 

Mr.  Alexander.  Yes;  you  would  have  to  break  bulk  there.  Now, 
Mr.  Smith,  who  is  here  and,  I  think,  has  addressed  the  committee, 
referred  to  the  fact  that  they  are  bringing  carloads  of  sugar  or 
molasses  from  Cuba  to  St.  Louis  I  presume  in  barges,  certainly  not 
in  ocean-going  steamers. 

Mr.  Denison.  That  is  what  I  had  in  mind. 

Mr.  Alexander.  But  those  are  not  regular  lines.  Those  are,  I  take 
it,  barge  lines  chartered  by  St.  Louis  merchants  and,  of  course,  I  do 
not  think  they  ought  to  be  under  regulation  at  all.  They  may  prop- 
erly be  classed  as  tramps. 

Mr.  Denison.  It  is  not  at  all  impossible  or  improbable,  do  you 
think,  that  as  commerce  between  this  country  and  Cuba  develops, 
there  may  be  lines  of  steamers  running  between  the  Mississippi 
Valley  and  Cuba? 

Mr.  Alexander.  An  ocean  steamer  could  not  go  up  the  Mississippi 
River  beyond  New  Orleans,  possibly  beyond  Memphis,  unless  more 
money  is  spent  in  the  future  than  has  been  spent  in  the  past  in  deep- 
ening the  channel. 

Mr.  Denison.  We  hope  to  get  a  deep-sea  waterway  up  to  Cairo 
at  least. 

Mr.  Alexander.  I  share  your  hope.  We  wish  we  had  the  advan- 
tages that  seaport  towns  and  cities  have;  because  prosperity  of  the 
great  Mississippi  Valley  in  the  future  will  depend  upon  it.  But 
I  want  to  leave  our  water-borne  commerce  just  as  free  as  we  can 
from  Government  regulation. 

Mr.  Denison.  I  was  just  wondering  who  would  control  the  regu- 
lation of  that  kind  of  commerce  that  included  both  coastwise  and 
river. 

Mr.  Alexander.  I  am  more  concerned  right  now  in  keeping  hands 
off  our  inland  waterways  and  extending  it  only  in  those  cases  where 
it  is  absolutely  necessary. 

Mr.  Sims.  I  would  like  to  ask  the  judge  one  question,  if  he  has 
time  ? 

Mr.  Alexander.  Certainly;  go  ahead. 

Mr.  Sims.  I  may  be  wrong  in  the  idea  I  have  about  it,  but  the 
thought  has  been  bearing  on  my  mind  that  the  Interstate  Commerce 
Commission,  has,  of  course,  dealt  with  rail  transportation  almost 
entirely  ever  since  it  existed;  it  came  into  existence  to  do  that.  It 
has  been  a  great  success.  It  has  the  confidence  of  the  people.  Now, 
is  there  not  some  fear  that  if  we  put  water-borne  commerce  under 
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the  Interstate  Commerce  Commission,  it  would  be  natural  to  treat 
it  analogous  to  rail  transportation?  In  other  words,  they  know  more 
about  rail  transportation  and  less  about  water  transportation.  Would 
not  there  be  some  apprehension  that  the}'  would  try  to  mold  water 
transportation  along  the  lines  of  rail  transportation  than  other- 
wise? Is  not  there  some  danger  of  that?  While  if  we  had  a  water 
commission,  so  to  speak,  like  the  Shipping  Board,  that  dealt  not  with 
the  rails,  but  entirely  with  water-borne  commerce,  would  it  not  be 
better  adapted  to  build  up  a  water  system  of  transportation  and 
expand  it,  than  the  Interstate  Commerce  Commission?  I  do  not 
mean  that  as  any  reflection  on  the  commission,  but  is  not  that  the 
natural  tendency  of  things? 

Mr.  Alexander.  I  agree  with  you.  Water  and  rail  transportation 
involves  many  problems  requiring  different  treatment.  Of  course, 
I  think  their  job  is  quite  big  enough  without  extending  their  powers 
or  jiurisdication  any  more  than  is  absolutely  necessary,  because  they 
have  many  problems  to  work  out.  I  assume  the  railroads  will  be 
returned  to  private  control.  I  am  assuming  also  that  this  committee 
will  not  report  out  a  bill  which  will  permit  the  creation  of  the 
abuses  that  existed  before  the  railroads  came  under  governmental 
control.  While  many  people  say  "  I  do  not  want  Government 
ownership  and  regulation  of  the  railroads,  in  view  of  the  experience 
we  liLd  during  the  war,"  I  do  not  want  Drivate  ownership  and  control 
of  railroads  if  we  are  to  have  a  continuance  of  the  same  experience 
and  abuses  that  existed  before  the  war. 

And  I  think  that  what  we  have  learned  during  the  war,  under 
Government  regulation,  may  be  worth  while  to  apply  when  the  rail- 
roads go  back  to  private  control.  But  I  agree  with  tliis  committee 
that  it  is  a  subject  so  great — the  regulation  of  the  railroads — that 
it  may  well  engage  all  the  attention  of  the  Interstate  Commerce  Com- 
mission. Great  Britain,  a  great  maritime  nation,  has  a  board  of 
trade  whose  powers  and  duties  are  concentrated  upon  the  develop- 
ment of  her  merchant  shipping. 

Mr.  Sims.  That  is  right. 

Mr.  Alexander.  And  it  is  a  problem  so  vast  in  its  proportions  that 
it  may  well  engage  the  time  and  thought  of  the  very  best  talent  in 
our  country  and  a  separate  organization  for  that  purpose  is  desirable. 
I  have  in  mind  foreign  commerce,  because  I  feel  that  we  can  not 
expand  our  foreign  commerce,  we  can  not  compete  with  foreign  na- 
tions, unless  the  Shipping  Board  or  some  other  kindred  agency 
charged  with  the  duty  will  familiarize  itself  with  world  conditions 
and  lend  a  helping  hand  in  the  developing  of  our  mercantile  marine. 

The  Chairman.  Judge,  in  England  or  Great  Britain,  I  think  the 
canals,  many  of  them  being  owned  by  the  railroads,  are  not  under  the 
jurisdiction  of  the  shipping  board,  but  under  the  board  of  trade. 

Mr.  Alexander.  The  board  of  trade?     What  did  I  say?      ' 

The  Chairman.  You  said  the  shipping  board. 

Mr.  Alexander.  I  meant  the  board  of  trade.  That  is  the  organiza- 
tion in  Great  Britain  that  has  to  do  with  the  merchant  marine,  and 
it  is  a  great  body. 

Of  course,  as  you  may  recall,  I  attended  the  international  con- 
ference on  safety  of  life  at  sea.  I  was  chairman  of  the  American 
commission.  We  sat  in  London  from  November  12,  1913,  to  January 
31,  1914,  and  I  came  in  contact  with  the  members  of  the  board  of 
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trade.  Mr.  Sidney  Buxton  was  then  president  of  the  board  of  trade, 
is  now  governor  general  of  South  Africa.  I  found  the  board  of 
trade  was  a  great  organization,  and  they  are  always  on  the  job  and 
guard  jealously  the  development  of  England's  trade  in  every  trade 
area  of  the  world.  And  that  is  Avhat  we  need  here.  I  do  not  know  of  any 
reason  why  the  Shipping  Board,  having  been  created — and  so  far  it 
has  proved  itself  equal  to  the  task — should  not  continue  to  be  vested 
with  the  power  to  administer  this  law,  and  if  there  should  be  con- 
flicts in  the  future,  then  those  conflicts  can  be  met  by  legislation,  so 
that  their  work  can  be  coordinated  with  that  of  the  Interstate  Com- 
merce Commission,  and  any  possible  conflicts  may  be  remedied  by 
legislation. 

The  Chairman.  The  committee  is  very  much  obliged  to  you,  Judge, 


STATEMENT  OF  HON.  GEOEGE  W.  EDMONDS,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  PENNSYLVANIA. 

The  Chairman.  Mr.  Edmonds,  do  you  want  to  supplement  Mr. 
Alexander's  remarks? 

Mr.  Edinionds,  Yes.  Mr.  Chairman,  Judge  Alexander  and  myself 
represent  the  Merchant  Marine  Committee.  The  Merchant  Marine 
Committee,  after  the  Esch  bill  was  introduced,  went  over  the  bill 
very  carefully  and  unanimously  agreed  that  it  would  be  a  calamity 
to  the  shipping  of  this  country  if  the  bill  as  originally  introduced 
was  passed;  that  is,  that  the  supervision  of  the  Interstate  Com- 
merce Commission  was  definitely  placed  over  the  foreign  shipping 
of  the  country  and  definitely  placed  over  the  shipping  in  the  Great 
Lakes  and  in  the  coastwise  traffic.  I  have  had  prepared  by  Mr. 
Manghum,  who  is  an  expert,  a  pamphlet  here,  showing  the  conflict- 
ing provisions  of  the  two  bills  which,  if  you  would  like,  I  will  put 
in  the  hearings  at  this  time. 

The  Chairman.  You  mean  between  the  bill  and  the  shipping  act? 

Mr.  Edmonds.  Yes ;  your  bill  and  the  shipping  act. 

The  Chairman.  Yes.     Very  well. 

(The  paper  referred  to  is  as  follows:) 

Jurisdictional  Provisions  of  the  Original  Shipping  Act  as  Compared  with 
Conflicting  Provisions  of  the  lilscH  Bill,  H.  R.  4378. 

In  examining  tlie  appended  statement,  it  must  be  borne  in  mind  that  the  pro- 
visions of  the  Esch  bill  extending  the  jurisdiction  of  the  Interstate  Commerce 
Commission  over  the  w^ater  carriers  now  subject  to  the  Shipping  Board  will 
likewise  subject  such  carriers  to  many  provisions  of  the  act  to  regulate  com- 
merce, which  were  never  included  in  the  shipping  act. 

H.  E.  Manghum,  Examiner. 


U.S.  shipping  act. 


Esch  bill,  H.  R.  4378. 


Section  1,  paragraph  2.  The  term  "common 
carrier  by  water  in  interstate  commerce"  means  a 
common  "carrier  engaged  in  the  transportation  by 
Water  of  passengers  or  property  on  the  high  seas  or 
the  Great  Lakes  on  regular  routes  from  port  to  port 
between  one  State,  Territory,  District,  or  possession 
of  the  United  States  and  any  other  State,  Territory, 
District,  or  possession  of  tlie  United  States,  or  be- 
tween places  in  the  same  Territory,  District,  or  pos- 
session. 

The  term  "common  carrier  by  water"  means  a 
common  carrier  by  water  in  foreign  commerce  or  a 
common  carrier  by  water  in  interstate  commerce  on 
the  high  seas  or  the  Great  Lakes  on  regular  routes 
from  port  to  port. 


Section  1.  That  the  provisions  of  this  act  shall 
apply  to  all  common  carriers  engaged  in — 

(a)  The  transportation  of  passengers  or  property 
*    *    *    by  water. 

(c)  The  transmission  of  intelligence  by  wire  or 
wireless— From  one  State  or  Territory  of  the  United 
States,  or  the  District  of  Columbia,  to  any  other 
State  or  Territory  of  the  Umted  States,  or  the  Dis- 
trict of  Columbia,  or  from  one  place  in  a  Territory 
to  another  place  in  the  same  Territory,  or  from  any 
place  m  the  United  States  through  a  foreign  coun- 
try to  any  other  place  in  the  United  States,  or  from 
any  place  in  the  United  States  to  an  adjacent 
foreign  country,  or  from  an  adjacent  foreign  country 
to  any  place  in  the  United  States;  and  also  to  such 
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U.  S.  shipping  act. 


Esch  bill,  H.  R.  4378. 


Sec.  1,  Par.  4.  The  term  "other  person  subject 
to  this  act"  means  any  person  not  included  in  the 
term  "common  carrier  by  water"  carrying  on  the 
business  of  forwarding  or  furnishing  wharfage,  dock, 
warehouse,  or  other  terminal  facilities  in  connection 
with  a  common  carrier  by  water. 


Sec.  15.  That  every  common  carrier  by  water,  or 
other  person  subject  to  this  act,  shall  file  immediately 
with  the  board  a  true  copy,  or,  if  oral,  a  true  and  com- 
plete memorandum  of  every  agreement  with  another 
such  carrier  or  other  person  subject  to  tliis  act,  or 
modification  or  cancellation  thereof,  to  which  it  may 
be  a  party  or  conform  in  whole  or  in  part,  fixing  or 
regulartng  transportation  rates  or  fares;  giving  or  re- 
ceiving special  rates,  accommodations,  or  other  spe- 
cial privileges  or  advantages;  controlling,  regulating, 
preventing,  or  destroying  competition;  pooling  or  ap- 
portioning earnings,  losses,  or  traffic;  allotting  ports 
or  restricting  or  otherwise  regulating  the  niunber  and 
character  of  sailings  between  ports;  limiting  or  regu- 
lating in  any  way  the  volume  or  character  of  freight  or 
passenger  traffic  to  be  carried;  or  in  any  manner  pro- 
viding for  an  exclusive,  preferential,  or  cooperative 
working  arrangement.  The  term  "agreement"  in 
this  section  includes  understandings,  conferences, 
and  other  arrangements. 


transportation  of  passengers  and  property  *  *  * 
and  also  to  the  transportation  in  like  manner  of 
property  shipped  from  any  place  in  the  United 
States  to  a  foreign  country  and  carried  from  such 
place  to  a  port  of  transshipment,  or  shipped  from  a 
foreign  coimtry  to  any  place  in  the  United  States 
and  carried  to  such  place  from  a  port  of  entry  either 
in  the  United  States  or  an  adjacent  foreign  country. 

The  term  "water"  *  *  *  shall  include  the 
lakes,  rivers,  canals,  and  other  inland  waterwavs 
within  or  bordering  on  the  United  States  or  the 
Territory  of  Alaska,  the  Panama  Canal,  and  all 
waters  within  or  without  the  three-mile  limit  from 
the  coast  of  the  United  States  or  the  Territory  of 
Alaska  traversed  by  vessels  permitted  to  engage  in 
the  coastwise  trade"  of  the  United  States. 

Section  1,  subparagraph  (c),  paragraph  2. 
*  *  *  The  term  "transportation"  *  *  *  shall 
include  *  *  *  vessels,  and  all  instrumentalities 
and  facilities  of  shipment  or  carriage,  *  *  *  and 
all  .services  in  connection  with  the  receipt,  deUvery, 
elevation,  and  transfer  in  transit,  ventilation,  re- 
frigeration or  icmg,  storage,  and  handling  of  prop- 
erty transported. 

Sec.  2,  Par.  5.  Whenever  the  commission  shall 
be  of  opinion  that  shortage  of  equipment,  conges- 
tion of  traffic,  or  other  emergency  requiring  imme- 
diate action  exists  *  *  *  the"  commission  shall 
have,  and  it  is  hereby  given,  authority  *  *  * 
by  order  to  require  siich  joint  or  comrrion  use  of 
terminals  as  in  its  opinion  will  best  meet  the  emer- 
gency and  serve  the  public  interest,  and  upon  such 
just  and  reasonable  terms  between  the  carriers  as 
the  commission  may  prescribe,    *    *    *. 

Sec.  4.  All  carriers  subject  to  the  provisions  of 
this  act  shall,  according  to  their  respective  powers, 
afford  all  reasonable,  proper,  and  equal  facilities 
for  the  interchange  of  traffic  feetween  their  respec- 
tive lines,  and  for  the  receiving,  forwarding,  and 
delivering  of  passengers,  propert}',  *  *  *  to  and 
from  their  several  lines  and  those  connecting  there- 
with, and  shall  not  discriminate  in  their  rates, 
fares,  and  charges  between  such  connecting  lines. 
The  commission  may  require  the  terminals  of  any 
carrier  to  be  open  to  the  traffic  of  other  carriers  upon 
just  and  reasonable  terms  and  conditions,    *    *    *. 

Section  9  authorizes  the  commission: 

(a)  To  establish  physical  connection  between  the 
lines  of  the  carrier  and  the  dock  at  which  inter- 
change of  passengers  or  property  is  to  be  made  by 
directing  the  rail  carrier  to  make  suitable  connec- 
tion between  its  line  and  a  track  or  tracks  which 
have  been  constructed  from  the  dock  to  the  limits 
of  the  railroad  right  of  way,  or  by  directing  either  or 
both  the  rail  and  water  carrier,  individually  or  in 
connection  with  one  another,  to  construct  a  suit- 
able dock  and  construct  and  connect  with  the  lines 
of  the  rail  carrier  a  track  or  tracks  to  the  dock. 
Such  dock  shall  be  considered  a  terminal,  witliin 
the  meaning  of  that  term  as  used  in  other  sections 
of  the  act,  and  the  powers  here  conferred  are  in  addi- 
tion to  those  provided  in  other  sections.  The  pro- 
visions of  this  paragraph  shall  extend  to  cases  where 
the  dock  is  not  owned  by  any  carrier  involved. 

Sec.  5.  *  *  *  That  whenever  the  commission 
shall  be  of  opinion,  after  hearing  upon  application  of 
any  carrier  or  carriers  subject  to  this  act,  or  upon  its 
own  Initiative,  that  the  unification,  consolidation, 
or  merger  by  purchase,  lease,  stock  control,  or  in  any 
other  way,  "similar  or  dissimilar,  of  two  or  more  car- 
riers subject  to  this  act,  or  of  the  ownership  or  op- 
eration of  their  properties,  or  of  designated  portions 
thereof,  or  that  the  pooling  of  their  traffic,  earnings, 
or  facilities  to  the  extent  indicated  by  the  commis- 
sion, will  be  in  the  interest  of  better  service  to  the 
public,  or  economy  in  operation,  or  otherwise  of  ad- 
vantage to  the  convenience  and  commerce  of  the 
people,  the  commission  shall  have  authority  by  or- 
der to  approve  and  authorize  such  unification,  con- 
solidation, merger,  or  pooling,  under  such  rules  and 
regulations,  and  for  such  consideration  as  between 
the  said  carriers  and  upon  such  terms  and  condi- 
tions as  shall  be  found  by  the  commission  to  be  just 
and  reasonable  in  the  premises. 
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U.  S.  shipping  act. 


Esch  bill,  H.  R.  4378. 


The  board  may  by  order  disapprove,  cancel,  or 
modify  any  agreement  or  any  modification  or  cancel- 
lation thereof ,  whether  or  not  previously  approved  by 
it,  that  it  finds  to  be  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the  United  States 
and  their  foreign  competitors,  or  to  operate  to  the 
detriment  of  the  commerce  of  the  United  States,  or  to 
be  in  violation  of  this  act,  and  shall  approve  all  other 
agreements,  modifications,  or  cancellations. 

Agreements  existing  at  the  time  of  the  organization 
of  the  board  shall  be  lawful  until  disapproved  by  the 
board.  It  shall  be  unlawful  to  carry  out  any  agree- 
ment or  any  portion  thereof  disapproved  by  the 
board. 

All  agreements,  modifications,  or  cancellations 
made  after  the  organization  of  the  board  shall  be  law- 
ful only  when  and  as  long  as  approved  by  the  board, 
and  before  approval  or  after  approval  it  shall  be  un- 
lawful to  carry  out  in  whole  or  in  part,  directly  or  in- 
directly, any  such  agreement,  modification,  or  can- 
cellation. 

Every  agreement,  modification,  or  cancellation 
lawful  under  this  section  shall  be  excepted  from  the 
provisions  of  the  act  approved  Julv  2,  1890,  entitled 
"  An  act  to  protect  trade  and  commerce  against  un- 
lawful restraints  and  monopolies,"  and  amendments 
and  acts  suDplementary  thereto,  and  the  provisions 
of  sections  73  to  77,  both  inclusive,  of  the  act  ap- 
proved August  27.  1894,  entitled  "An  act  to  reduce 
taxation,  to  provide  revenue  for  the  Government, 
and  for  other  purposes,"  and  amendments  and  acts 
supplementary  thereto. 

Sec.  14.  That  no  common  carrier  by  water  shall 
directlv  or  indirectly: 

First.  Pav,  or  allow,  or  enter  into  any  combina- 
tion, agreement,  or  understanding,  express  or  im- 
plied, to  pav  or  allow,  a  deferred  rebate  to  any 
slipper.  The  term  "deferred  rebate"  in  this  act 
means  a  return  of  anv  portion  of  the  freight  monev 
by  a  carrier  to  any  shipper  as  a  consideration  for  the 
giving  of  all  or  any  portion  of  his  shipments  to  the 
same  or  any  other  "carrier,  or  for  any  other  purpose, 
the  payment  of  which  is  deferred  bevond  the  com- 
pletion of  the  ser\ice  for  which  it  is  paid,  and  is 
made  onlv  if,  during  lioth  the  period  for  which  com- 
puted and  the  period  of  deferment,  the  shipper  has 
complied  with  the  terms  of  the  rebate  agreement  or 
arrangement. 

Second.  Use  a  fighting  ship  either  separately  or  in 
conjunction  with  any  other  carrier,  through  agree- 
ment or  otherwise.  The  term  "fightine  ship"  in 
this  act  means  a  vessel  used  in  a  particular  trade  by 
a  carrier  or  group  of  carriers  for  the  purpose  of  ex- 
cluding, preventing,  or  reducing  competition  by 
driving  another  earner  out  of  said  trade. 

Third.  Retaliate  against  any  shipper  by  refusing, 
or  threatening  to  refuse,  space  accommodations  when 
such  are  available,  or  resort  to  other  discriminating 
or  unfair  methods,  because  such  shipper  has  patron- 
ized anv  other  carrier  or  has  filed  a  complaint  charg- 
mg  imfair  treatment,  or  for  any  other  reason. 

Fourth.  Make  anv  unfair  or'  unjustly  discrimina- 
tory contract  with  any  shipper  based  on  the  volume 
of  freight  offered,  or  mifairly  treat  or  unjustly  dis- 
criminate against  any  shipper  in  the  matter  of  (a) 
cargo  space  accommodations  or  other  facilities,  due 
regard  being  had  for  the  proper  loading  of  the  vessel 
and  the  available  tonnage:  (b )  the  loading  and  land- 
ing of  freight  in  proper  condition;  or  (c)  the  adjust- 
ment and  settlement  of  claims. 

Sec.  16.  That  it  shall  be  unlawful  for  any  common 
carrier  by  water,  or  other  person  subject  to  this  act, 
either  alone  or  in  conjimction  with  any  other  person, 
directlv  or  indirectly: 

First.  To  make  or  give  any  undue  or  unreasonable 
preference  or  advantage  to  anv  particular  person, 
locality,  or  description  of  traffic  in  anv  respect  what- 
soever', or  to  .subject  anv  particular  person,  locality, 
or  description  of  traffic  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect  whatsoever. 

Second.  To  allow  any  person  to  obtain  transporta- 
tion for  property  at  le.ss  than  the  regular  rates  then 
established  and  enforced  on  the  line  of  such  carrier, 
by  means  of  false  billing,  false  classification,  false 
weighing,  false  report  of  weight,  or  by  any  other  un- 
just or  mifair  device  or  means. 


The  commission  may  from  time  to  time,  for  good 
cau.se  shown,  make  such  supplemental  orders  in  the 
premises  as  it  may  deem  necessary  or  appropriate, 
and  may  by  such  supplemental  order  modify  or  set 
aside  the  provisions  of  any  previous  order  as  to  the 
extent  of  the  pooling,  or  as  to  the  rules,  regulations, 
terms,  conditions  or  consideration  currently  mov- 
ing in  respect  of  any  unification  or  consolidation  of 
operation  and  not  of  ownership,  or  of  pooling,  so 
theretofore  approved  and  authorized. 

The  carriers  affected  by  any  such  order  shall  be, 
and  they  are  hereby,  relieved  from  the  operation  of 
the  "antitrust  laws,"  as  designated  in  section  1  of 
the  act  approved  October  15, 1914,  entitled  "An  act 
to  supplement  existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  purpo.se.s^" 
and  of  all  other  restratnst  or  prohibitions  by  law,  m 
so  far  as  may  be  necessary  to  enable  them  to  affect 
any  unification,  consolidation,  merger,  or  pooling  so 
approved  by  order  under  and  pursuant  to  the  fore- 
going provisions  of  this  section. 


Section  l,  subparagraph  (c^  paragraph  3.  All 
charges  made  for  anv  service  rendered  or  to  he  ren- 
dered in  the  transportation  of  passengers  or  prop- 
erty *  *  *  or  ill  connection  therewith,  shall  I. e 
just  and  reasonable,  and  every  unjust  and  unrea- 
sonalde  charge  for  such  service  or  an>-  part  thereof 
is  prohibited  and  declared  to  be  unlawful. 

Sec.  3.  That  if  any  common  carrier  subject  to 
the  provisions  of  this  act  shall,  directlv  or  indi- 
rectly, by  any  special  rate,  rebate,  drawback,  or 
other  device,"  charge,  demand,  collect,  or  recei  e 
from  any  person  or  persons  a  greater  or  less  com- 
pensation for  any  service  rendered,  or  to  be  ren- 
dered, in  the  transportation  of  passengers  or  prop- 
erty *  *  *  subject  to  the  nrovisions  of  this  act, 
than  it  charges,  demands,  collects,  or  receives  from 
any  other  person  or  persons  for  doing  for  him  or 
them  a  like  and  contemporaneous  service  in  the 
transportation  *  *  *  of  a  like  kind  of  trafl^ie 
under  substantially  similar  circimistances  and 
conditions,  such  coinmon  carrier  shall  be  deemed 
guilty  of  unjust  discrimination,  which  is  hereby 
proliibited  and  declared  to  be  milawful. 

Sec.  4.  All  carriers  subject  to  the  provisions  of 
this  act  shall,  according  to  their  respective  powers, 
afford  all  reasonable,  proper,  and  equal  facilities 
for  the  interchange  of  traffic  between  their  respec- 
tive lines,  and  for  the  receiving,  forwarding,  and 
delivering  of  passengers,  property  *  *  *  to  and 
from  their  several  lines  and  those  connecting  there- 
with, and  shall  not  discriminate  in  their  rates, 
fares,  and  charges  between  such  connecting  lines. 

Sec.  8,  P.\R.  1.  *  *  *  nor  shall  any  carrier 
charge  or  demand  or  collect  or  receive  a  greater  or 
less  or  different  compensation  for  such  transporta- 
tion of  passengers  or'property  *  *  *  or  for  any 
ser\-ice  in  connection  therewith,  between  the  points 
named  in  such  tariffs  than  the  rates,  fares,  and 
charges  which  are  specified  in  the  tariff  filed  and  in 
effect  at  the  time:  nor  shall  any  carrier  refund  or 
remit  in  any  manner  or  by  any  device  any  portion 
of  the  rates',  fares,  and  charges  so  specified,  nor  ex- 
tend to  any  person  any  privileges  or  facilities  in  the 
transportation  of  passengers  or  property  *  *  * 
except  such  as  are  specified  in  such  tariffs:  Pro- 
vided, That  wherever  the  word  "  carrier  "  occurs  in 
this  act  it  shall  be  held  to  mean  "common  carrier." 

Sec.  13,  P.\r.  2.  The  commission  shall  have  au- 
thority, after  full  hearing,  to  make  such  findings 
and  orders  as  may  in  its  judgment  tend  to  remove 
any  imdue  preference  or  prejudice  as  between  per- 
sons or  localities  in  State  and  interstate  or  foreign 
commerce,  or  any  undue  burden  upon  interstate  or 
foreign  commerce,  which  is  hereby  forbidden  and 
declared  to  be  unlawful. 
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Third.  To  induce,  persuade,  or  otherwise  influence 
any  marine  insurance  company  or  underwTiter,  or 
agent  thereof,  not  to  give  a  competing  carrier  by 
water  as  favorable  a  rate  of  insurance  on  vessel  or 
cargo,  having  due  regard  to  the  class  of  vessel  or  cargo, 
as  is  granted  to  such  carrier  or  other  person  subject  to 
this  act. 

Sec.  18.  That  every  common  carrier  by  water  in 
interstate  commerce  shall  establish,  observe,  and  en- 
force just  and  reasonable  rates,  fares,  charges,  classi- 
fications, and  tariffs,  and  just  and  reasonable  regula- 
tions and  practices  relating  thereto  and  to  the  issu- 
ance, form  and  substance  of  tickets,  receipts,  and 
bills  of  lading,  the  manner  and  method  of  presenting, 
marking,  packing,  and  delivering  property  for  trans- 
portation, the  carrying  of  personal,  sample,  and  ex- 
cess baggage,  the  facilities  for  transportation,  and  all 
other  matters  relating  to  or  connected  with  the  re- 
ceiving, handling,  transporting,  storing,  or  deliver- 
ing of  property. 

Every  such  carrier  shall  file  with  the  board  and 
keep  open  to  public  inspection,  in  the  f  irm  and  man- 
ner and  within  the  time  prescribed  by  the  board,  the 
maximum  rates,  fares,  and  charges  for  or  in  connec- 
tion with  transportation  between  points  on  its  own 
route;  and  if  a  through  route  has  been  established,  the 
maximum  rates,  fares,  and  charges  for  or  in  connec- 
tion with  traaisportation  between  points  on  its  own 
route  and  points  on  the  route  of  any  other  carrier  by 
water. 

No  such  carrier  shall  demand,  charge,  or  collect  a 
greater  compensation  for  such  transportation  than  the 
rates,  fares,  and  charges  filed  in  compliance  with  this 
section,  except  with  the  approval  of  the  board  and 
after  10  days'  public  notice  in  the  form  and  manner 
prescribed  by  the  board,  stating  the  increase  proposed 
to  be  made;  but  the  board  for  good  cause  shown  may 
waive  such  notice. 

"WTienever  the  board  finds  that  any  rate,  fare, 
charge,  classification,  tariff,  regulation,  or  practice, 
demanded,  charged,  cjllected,  or  observed  by  such 
carrier  is  unjust  or  unreasonable^  it  may  determine, 
prescribe,  and  order  enforced  a  just  and  reasonable 
maximum  rate,  fare,  or  charge,  or  a  just  and  reason- 
able classification,  tarifi:,  regulation,  or  practice. 

Sec.  17,  PAR.  2.  Every  such  carrier  and  every  other 
person  subject  to  this  act  shall  establish,  observe,  and 
enforce  just  and  reasonable  regulations  and  practices 
relating  to  or  connected  with  the  recei\ing,  handling, 
storing,  or  deUvering  of  property.  Whenever  the 
board  finds  that  any  such  regulation  or  practice  is  un- 
just or  unreasonable  it  may  determine,  prescribe,  and 
order  enforced  a  just  and  reasonable  regulation  or 
practice. 


Sec.  7.  That  every  common  carrier  subject  to 
this  act  shall  file  with  the  commission  and  print 
and  koep  open  to  public  inspection  schedules  show- 
ing all  the  rates,  fares,  and  charges  for  transporation 
*  *  *  between  different  points  on  its  own  route 
and  between  points  on  its  own  route  and  points  on 
the  route  of  any  other  carrier  subject  to  this  act 
when  a  through  rate  and  joint  rate  have  been  estab- 
lished. If  no  joint  rate  over  the  through  route  has 
been  established,  the  several  carriers  in  such 
through  route  shall  file,  print,  and  keep  open  to 
public  inspection,  as  aforesaid,  the  separately  estab- 
lished rates,  fares,  and  charges  applied  "to  the 
through  transportation  *  *  *.  The  schedules 
printed  as  aforesaid  by  any  such  common  carrier 
shall  plainly  state  the'places  between  which  prop- 
erty and  passengers  will  be  carried  *  *  *  and 
shall  contain  the  classification  of  freight  *  *  * 
in  force,  and  shall  also  state  separately  all  terminal 
charges,  st  irage  charges,  icing  charges,  and  all  other 
charges  which  the  commission  may  require,  all 
privileges  or  facilities  granted  oi  allowed,  and  any 
rules  or  regulations  which  in  any  waise  change, 
affect,  or  determine  any  part  or  the  aggregate  of 
such  aforesaid  rates,  fares,  and  charges  or  the  value 
of  the  service  rendered  to  those  for  whom  the  serv  ice 
is  performed.  Such  schedule  shall  be  plainly 
printed  in  large  type,  and  copies  for  the  use  of  the 
pul)lic  shall  be  kept  posted  in  two  public  and  con- 
spicuous places  in  every  depot,  station,  or  office, 
such  carrier  where  passengers  or  freight,  respect- 
ively, are  recei^ed  for  transportation,  *  *  * 
in  such  fjrm  that  they  shall  be  accessible  to  the 
public  and  can  be  conveniently  inspected.  The 
provisions  of  this  section  shall  apply  to  all  traffic, 
transportation,  *  *  *  ^^-^^  faciUties  defined  in 
this  act. 

Sec  S.  No  carrier,  imless  othcrwse  provided  by 
this  act,  shall  engage  or  particpate  in  the  transpor- 
tation of  passengers  or  property  *  *  *  unless 
the  rates,  fares,  and  charges  upon  which  the  same 
are  transported  *  *  *  have  been  filed  and  pub- 
lished in  accordance  with  the  pro\-isions  of  this  act; 

Sec.  14.  That  whenever  *  *  *  the  commis- 
sion shall  be  of  opinion  that  any  individual  or  joint 
rate,  fare,  or  charge  whatsoever  demanded,  charged, 
or  collected  by  any  common  carrier  or  carriers  sub- 
ject to  this  act  for  the  transportation  of  persons  or 
property  *  *  *  or  that  any  individual  or  joint 
classification,  regulation,  or  practice  whatsoever 
of  such  carrier  or  carriers  *  *  *  is  or  will  be 
unjust  or  unreasonable  or  unjustly  discriminatory 
or  unduly  preferential  or  prejudicial,  or  otherwise  in 
^'iolatiori  of  any  of  the  provisions  of  this  act,  the 
commission  is  "hereby  authorized  and  empowered 
to  determine  and  prescribe  what  will  be  the  just 
and  reasonable  individual  or  joint  rate,  fare,  oi 
charge,  or  rates,  fares,  or  charges,  to  be  thereaftei 
observed  in  such  case,  or  the  maximum  or  mini 
mum  or  maximum  and  minimum  to  be  charged, 
and  what  indi\  idual  or  joint  classification,  regula- 
tion, or  practice  is  or  will  be  just,  fair,  and  reason- 
able, to  be  thereafter  followed,  and  to  make  an  order 
that  the  carrier  or  carriers  shall  cease  and  desist  from 
such  violation  to  the  extent  to  which  the  commission 
finds  that  the  same  does  or  will  exist,  and  shall 
not  thereafter  publish,  demand,  or  collect  any  rate, 
fare,  or  charge  for  such  transportation  *  *  * 
other  than  the  rate,  fare,  or  charge  so  prescribed,  or 
in  excess  of  the  ma.ximum  or  less  than  the  mini- 
mum so  prescribed,  as  the  case  may  be,  and  shall 
adopt  the  classification  and  shall  coiiform  to  and  ob- 
serve theregulationorpracticeso  prescribed.   *   *  * 

Whenever  there  shall  be  filed  with  the  commis- 
sion any  schedule  stating  a  new  individual  or  joint 
rate,  fare,  or  charge,  or  any  new  individual  or  joint 
classification,  or  any  new  individual  or  joint  regu- 
fation  or  practice  affecting  any  rate,  fare,  or  charge. 


RETURN   OF   THE   RAILROADS   TO  PRIVATE   OWNERSHIP.       2531 


U.  S.  shipping  act. 


Esch  bill,  H.  R.  4378. 


Sec.  21.  That  the  board  maj'  require  any  common 
carrier  by  water,  or  other  person  subject  to  this  act, 
or  any  officer,  receiver,  trustee,  lessee,  agent,  or  em- 
ployee thereof,  to  file  with  it  any  periodical  or  special 
report,  or  any  accoimt,  record,  rate,  or  charge,  or  any 
memorandum  of  any  facts  and  transactions  apper- 
taining to  the  business  of  such  carrier  or  other  person 
subject  to  this  act.  Such  report,  account,  record, 
rate,  charge,  or  memorandum  shall  be  under  oath 
whenever  the  board  so  requires,  and  shall  be  fur- 
nished in  the  form  and  within  the  time  prescribed  by 
the  board. 


Sec.  22.  That  any  person  may  file  with  the  board 
a  sworn  complaint  setting  forth  any  violation  of  this 
act  by  a  common  carrier  by  water  or  other  person 
subject  to  this  act,  and  asking  reparation  for  the  in- 
jury, if  any,  caused  thereby.  The  board  shall  fur- 
nish a  copy  of  the  complaint  to  such  carrier  or  other 
person,  who  shall  within  a  reasonable  time  specified 
by  the  board,  satisfy  the  complaint  or  answer  in 
writing.  If  the  complaint  is  not  satisfied  the  board 
shall,  except  as  otherwise  provided  in  this  act,  in- 
vestigate it  in  such  manner  and  by  such  means,  and 


the  commission  shall  have,  and  it  is  hereby  given, 
authority,  *  *  *  to  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  such  rate,  fare,  charge, 
classification,  regulation,  or  practice;  and  pending 
such  hearing  and  Ihe  decision  thereon  the  commis- 
sion upon  filing  with  such  schedule  and  delivering 
to  the  carrier  or  carriers  alVecled  thereby  a  state- 
ment in  writing  of  its  reasons  for  such  suspension 
may  susjiend  the  operation  of  such  schedule  and 
defer  the  use  of  such  rate,  fare,  charge,  classification, 
regulation,  or  practice,  but  not  for  a  longer  period 
than  120  days  beyond  the  time  when  it  would  other- 
wise go  into  etTect;  and  after  full  hearing,  whether 
completed  before  or  after  the  rate,  fare,  charge, 
classification,  regulation,  or  practice  goes  into  effect, 
the  commission  may  make  such  order  with  refer- 
ence thereto  as  would  be  proper  in  a  proceeding 
initiated  after  it  had  become  effective.  If  any  such 
hearing  can  not  be  concluded  within  the  period  of 
suspension,  as  above  stated,  the  proposed  change 
of  rate,  fare,  charge,  classification,  regulation,  or 
practice  shall  go  into  effect  at  the  end  of  sufh  pe- 
riod, but,  in  case  of  a  proposed  increased  rate  or 
charge  for  or  in  respect  to  the  transportation  of 
property,  the  commission  may  by  order  require  the 
interested  carrier  or  carriers  to  keep  accurate  ac- 
count in  detail  of  all  amounts  received  by  reason 
of  such  increase,  specifying  by  whom  and  in  whose 
behalf  such  amounts  are  paid,  and  upon  comple- 
tion of  the  hearing  and  decision  may  by  further 
order  require  the  interested  carrier  or  carriers  to 
refund,  with  interest,  to  the  persons  in  whose  be- 
half such  amounts  were  paid  such  portion  of  said 
increased  rates  or  charges  as  by  its  decision  shall  be 
found  not  justified.  At  any  hearing  involving  a 
rate,  fare,  or  charge  increased  after  January  1,  1910, 
or  of  a  rate,  fare,  or  charge  sought  to  be  increased 
after  the  passage  of  this  act,  the  burden  of  proof  to 
show  that  the  increased  rate,  fare,  or  charge,  or  pro- 
posed increased  rate,  fare,  or  charge,  is  just  and 
reasonable  shall  be  upon  the  common  carrier,  and 
the  commission  shall  give  to  the  hearing  and  de- 
cision of  such  questions  preference  over  all  other 
questions  pending  before  it  and  decide  the  same  as 
speedily  as  possible. 

Sec.  16.  The  commission  may,  in  its  discretion, 
prescribe  the  forms  of  any  and  all  accounts,  records, 
and  memoranda  to  be  kept  by  carriers  subject  to 
the  provisions  of  this  act,  including  the  accounts 
records. and  memoranda  of  the  movement  of  trafflc 
as  well  as  of  the  receipts  and  expenditures  of  men 
eys.  The  commission  shall  at  all  times  have  access 
to  all  accounts,  records,  and  memoranda,  Includ 
ing  all  documents,  papers,  and  correspondence  now 
or  hereafter  existing,  and  kept  or  required  to  be 
kept  by  carriers  subject  to  this  act,  and  the  pro- 
visions of  this  section  respecting  the  preservation 
and  destruction  of  books,  papers,  and  documents 
shall  apply  thereto,  and  it  shall  be  unlawful  for 
such  carriers  to  keep  any  other  accounts, records, 
or  memoranda  than  those  prescribed  or  approved 
by  the  commission,  and  it  may  employ  special 
agents  or  examiners,  who  shall  have  authority  un- 
der the  order  of  the  commission  to  inspect  and  ex- 
amine any  and  all  accounts,  records,  and  memo- 
randa, including  all  documents,  papers,  and  cor- 
respondence now  or  hereafter  existing,  and  kept  or 
required  to  be  kept  by  such  carriers. 

Sec.  7,  subparagrai)h  (b),  paragraph  10.  The 
commission  shall  require  periodical  or  special  re- 
ports from  all  carriers  subject  to  this  act  hereafter 
issuing  any  securities,  including  such  notes,  which 
shall  show  in  such  detail  as  the  commission  may 
require,  the  disposition  made  of  said  securities  and 
the  application  of  the  proceeds  thereof. 

Sec.  13,  Par.  2.  The  commission  shall  have 
authority,  after  full  hearing,  to  make  such  findings 
and  orders  as  may  in  its  judgment  tend  to  remove 
any  undue  preference  or  prejudice  as  between  per- 
sons or  localities  in  State  and  interstate  or  foreign 
commerce,  or  any  undue  burden  upon  interstate 
or  foreign  commerce,  which  is  hereby  forbidden 
and  declared  to  be  unlawful,  and  such  findings  or 
orders  shall  be  observed  while  in  effect  by  the  car- 
riers parties  to  such  proceeding  afiected  thereby 
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mate  such  order  as  it  deems  proper.  The  board,  if 
the  complaint  is  filed  within  two  years  after  the  cause 
of  action  accrued,  may  direct  the  payment,  on  or  be- 
fore a  day  named,  of  full  reparation  to  the  complain- 
and  for  the  injury  caused  by  such  violation. 

The  board,  upon  its  own  rriotion,  may  in  like  man- 
ner and,  except  as  to  orders  for  the  payraent  of  money 
with  the  same  powers,  investigate  any  violation  of 
this  act. 

Sec.  2.3.  Orders  of  the  board  relating  to  any  viola- 
tion of  this  act  shall  be  made  only  after  full  hearing, 
and  upon  a  sworn  complaint  or  in  proceedings  insti- 
tuted of  its  own  motion. 

All  orders  of  the  board  other  than  for  the  payment 
of  money  made  under  this  act  shall  constitute  in  force 
for  such  time,  not  exceeding  two  years,  or  shall  be 
prescribed  therein  by  the  board,  unless  suspended, 
modified,  or  set  aside  by  the  board  or  any  court  of 
modified,  or  set  aside  by  the  board  or  any  court  of 
competent  jurisdiction. 

Sec.  25.  That  the  board  may  reverse,  suspend,  or 
modify,  upon  such  notice  and  in  such  manner  as  it 
deems  proper,  any  order  made  by  it.  Opon  applica- 
tion of  any  party  "to  a  decision  or  order  it  may  grant 
a  rehearing  of  the  same  or  any  matter  determined 
therein,  but  no  such  application  for  or  allowance  of  a 
rehearing  shall,  except  by  special  order  of  the  board, 
operate  as  a  stay  of  such  order. 


Sec.  14.  Than  whenever,  after  full  hearing,  upon 
a  complaint  made  as  provided  in  section  1.3  of  this 
act,  or  after  full  hearing  under  an  order  for  investi- 
gation and  hearing  made  by  the  commission  on  its 
own  initiative,  either  in  extension  of  any  pending 
complaint  or  without  any  complaint  whatever,  the 
commission  shall  be  of  opinion  that  any  individual 
or  joint  rate,  fare,  or  charge  whatsoever  demanded, 
charged,  or  collected  by  any  common  carrier  or 
carriers  subject  to  this  act  for  the  transportation  of 
persons  or  property    *    *    *    as  defined  in  the 
first  section  of  this  act,  or  that  any  individual  or 
joint  classification,  regulation,  or  "practice  what- 
soever of  such  carrier  or  carriers  subject  to  the  pro- 
visions of  this  act  is  or  will  be  unjust  or  unreason- 
or  unjustly  discriminatory  or  unduly  preferential 
or  prejudicial,  or  otherwise  in  violation  of  any  of 
the  provisions  of  this  act,  the  commission  is  hereby 
authorized  and  empowered  to  determine  and  pre- 
scribe what  will  be  the  just  and  reasonalile  individ- 
ual or  joint  rate,  fare,  or  charge,  or  rates,  fares,  or 
charges,  to  be  thereafter  observed  in  such  case,  or 
the  maximum  or  minimum  or  maximum  and  mini- 
mum to  be  charged,  and  what  individual  or  joint 
classification,  regulation,  or  practice  is  or  will  be 
just,  fair,  and  reasonable,  to  be  thereafter  followed 
and  to  make  an  order  that  the  carrier  or  carriers 
shall  cease  and  desist  from  such  violation  to  the 
extent  to  which  the  commission  finds  that  the 
same  does  or  -n-ill  exist,  and  shall  not  thereafter 
publish,  demand,  or  collect  any  rate,  fare,  or  charge 
for  such  transportation    *    *    *    other  than  the 
rate,  fare,  or  charge  so  prescribed,  or  in  excess  of 
the  maximum  or  less  than  the  minimum  so  pre- 
scribed, as  the  case  may  he,  and  shall  adopt  the 
classification  and  shall  conform  to  and  observe  the' 
regulation  or  practice  so  prescribed.    The  commis- 
sion ,  in  reactiing  its  conclusion  as  to  the  justness  and 
reasonableness  of  any  rate,  fare,  charge,  classifica- 
tion, regulation,  or  practice,  shall  take  into  con- 
sideration the  cost  of  labor  and  other  operating 
costs  in  so  far  as  they  become  material  in  any  case 
under  investigation.    Except   as   otherwise   pro- 
vided in  this  act,  all  orders  of  the  commission,  other 
than  orders  for  the  payment  of  money,  shall  take 
effect  within  such  reasonable  time,  not  less  than 
30  days,  and  shall  continue  in  force  until  its  further 
order,  or  for  a  specified  period  of  time,  according  as 
shall  be  prescribed  in  the  order,  xuiless  the  same 
shall  be  suspended  or  modified  or  set  aside  by  the 
commission,  or  be  suspended  or  set  aside  by  the 
court  of  competent  jurisdiction. 

Whenever  there  shall  be  filed  with  the  commis- 
sion any  schedule  stating  a  new  individual  or  joint 
rate,  fare,  or  charge,  or  any  new  individual  or  joint 
classification,  or  any  new  individual  or  joint  regu- 
lation or  practice  affecting  any  rate,  fare,  or  charge, 
the  commission  shall  have,  and  it  is  hereby  given, 
authority,  either  upon  complaint  or  upon  "its  own 
Initiative  without  complaint,  at  once,  and  if  it  so 
orders  without  answer  or  other  formal  pleading  by 
the  interested  carrier  or  carriers,  but  upon  reason- 
able notice,  to  enter  upon  a  hearing  concerning  the 
lawfulness  of  such  rate,  fare,  charge,  classification, 
regulation,  or  practice:  and  pending  such  hearing 
and  the  decision  thereon  the  commission  upon 
filing  with  such  schedule  and  delivering  to  the 
carrier  or  carriers  affected  thereby  a  statement  in 
writing  of  its  reasons  for  such  suspension  may  sus- 
pend the  operation  of  such  schedule  and  defer  the 
use  of  such  rate,  fare,  charge,  classification,  regula- 
tion, or  practice,  but  not  lor  a  longer  period  than 
120  days  beyond  the  time  when  it  would  otherwise 
go  into  effect:  and  after  full  hearing,  whether  com- 
pleted before  or  after  the  rate,  fare,  charge,  classifi- 
cation, regulation,  or  practice  goes  into  effect,  the 
commission  may  make  such  order  with  reference 
thereto  as  would  be  proper  in  a  proceeding  initiated 
after  it  had  become  effective.    If  any  such  hearing 
can  not  be  concluded  within  the  period  of  suspen- 
sion, as  above  stated,  the  proposed  change  of  rate, 
fare,  charge,  classification,  regulation,  or  practice 
shall  go  into  effect  at  the  end  of  such  period,  but,  in 
case  of  a  proposed  increased  rate  or  charge  for  or  in 
respect  to  the  transportation  of  property,  the  com- 
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mission  may  by  order  require  the  interested  carrier 
or  carriers  to  keep  accurate  account  in  detail  of  all 
amounts  received  by  reason  of  such  increase,  speci- 
fying by  whom  and  in  whose  liehalf  sucli  amounts 
are  paid,  and  upon  completion  of  the  hearing  and 
decision  may  by  further  order  require  the  interested 
carrier  or  carriers  to  refund,  with  interest,  to  the 
persons  in  whose  l^ehalf  such  amounts  were  paid 
such  portion  of  said  increased  rates  or  charges  as  by 
its  decision  shall  be  found  not  justified. 

Mr.  Edmonds.  Now,  I  only  want  to  say  this.  Shipping  is  probably 
the  most  peculiar  business  in  the  world.  It  is  not  anything  like  a 
railroad.  The  Interstate  Commerce  Commission  can  make  rates,  and 
owing  to  the  fact  that  they  have  virtually  nothing  but  home  com- 
petition, these  rates  can  be  made  to  take  effect  30,  60,  or  90  days  later, 
but  the  shipping  business  naturally  must  be  elastic.  A  man  may 
have  a  boat  lying  at  a  wharf  in  a  city.  He  may  have  an  offer  of 
half  a  cargo  at  a  certain  rate,  and  he  may  manage  to  find  a  cargo  to 
fill  the  balance  of  the  boat  at  a  much  lower  rate,  but  at  the  same 
time  the  rate  pays  him.  Unless  he  can  do  this,  he  can  not  carry  his 
ship  loaded.  If  he  can  not  carry  it  loaded,  he  probably  will  have  to 
abandon  his  line,  because  he  can  not  make  any  profit. 

Yesterday  a  ship  left  the  harbor  of  Philadelphia  several  hundred 
tons  short.  She  was  bound  for  Italy  with  coal.  Unfortunately  she 
was  built  so  she  was  too  deep  for  the  channel.  The  difference  in  that 
meant  $15,000.  You  can  easily  see  how  wages  would  not  enter  into 
the  question  of  running  this  ship  if  he  could  have  carried  that  other 
700  tons,  because  he  could  have  probably  paid  all  of  his  wages  with 
the  $15,000  freight. 

The  merchant  marine  committee  has  been  months  on  investigating 
this  as  Mr.  Alexander  told  you.  He  was  the  active  agent  and  the 
chairman  of  the  committee  at  the  time,  and  we  went  over  this  very 
carefully.  We  found  it  to  be  a  practical  impossibility  to  run  the 
shipping  of  this  country  in  strict  regulation,  and  that  you  had  to 
give  plenty  of  leeway.  Therefore  we  put  a  lot  of  supervisory  regu- 
lations upon  it.  These  supervisory  regulations  can  be  carried  out 
to  prevent  any  injustice  occurring  among  the  shippers. 

Now,  I  do  not  thinklt  is  very  wise  to  disturb  the  shipping  businesis 
at  the  present  time,  and  the  committee,  as  I  stated,  unanimously 
backed  us  in  that  idea.  When  you  have  got  a  sick  baby,  you  want  to 
give  it  a  good  deal  more  supervision  than  you  do  medicine,  and 
that  is  exactly  the  case  with  shipping  to-day. 

I  am  not  quite  so  sure  whether  you  could  not  afford  to  let  your  in- 
land waterway  alone  and  let  them  take  their  chance,  until  you  have 
found  something  wrong  occurring,  or  some  injustice  or  something 
improper,  and  let  them  be  a  little  free,  so  that  men  ca«  know  that 
they  can  go  ahead  and  take  a  cargo  at  whatever  price  they  can  ob- 
tain. As  a  matter  of  fact,  the  railroads  drove  the  boats  out  of  busi- 
ness, and  they  should  not  be  very  cross  to-day  if  they  should  get  a 
little  of  their  own  medicine. 

INIr.  Mereitt.  May  I  interrupt  you  there  for  a  moment? 

Mr.  Edmonds.  Yes. 
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Mr.  Mekritt.  I  think  some  gentleman  who  spoke  to  us  to-day 
suggested  that  the  way  to  meet  that  would  be  to  assume  that  a  rate 
established  on  a  river  or  an  inland  transportation  was  fair  and 
reasonable,  and  the  only  regulation  would  be  to  say  that  the  railroads 
could  not  quote  a  rate  lower  than  that. 

Mr.  Edmonds.  That  might  be  possible,  but  I  do  not  think  you 
will  ever  build  up  your  waterways  in  this  country — and  I  have  noi» 
lived  so  very  long,  but  I  have  seen  two  or  three  of  them  stifled  in  my 
lifetime  by  the  railroads — I  do  not  think  you  will  build  them  up  if 
you  have  any  regulation. 

Mr.  Merritt.  Do  jou  think  you  will  have  to  regulate  the  railroads 
to  save  the  waterways? 

Mr.  Edmonds.  What  was  that  expression  that  the  gentleman  used 
to-day  about  rates  ?  They  would  go  down  to  some  point  below  which 
they  could  not  go  any  further.  The  railroads  can  go  down  to  a 
point  where  they  can  not  go  any  further. 

Mr.  Merritt.    The  out  of  pocket  rate? 

Mr.  Edmonds.  Yes,  sir;  the  out  of  pocket  rate,  or  something  or 
other.  So,  if  you  want  to  leave  the  railroads  go  that  way,  all  right, 
but  they  will  come  to  a  point  where  they  can  not  ^o  any  further. 

But  I  do  not  want  to  take  up  your  time.  This  matter  has  been 
talked  of  by  a  number  of  speakers.  Mr.  Cunningham  made  an  ex- 
cellent address  here  today.  I  think  that  is  about  as  good  an  address 
as  I  have  heard  for  some  time;  also  the  Secretary  of  the  Inland 
Waterways  Association;  and  both  of  those  addresses  pleased  me  a 
great  deal  and  aboait  met  the  views  that  I  have  with  regard  to  the 
shipping  business. 

It  may  be  possible  that  you  may  find  it  wise  to  regulate  the  inland 
waterways  so  far  as  canals  are  concerned,  but  I  think  you  would 
make  a  great  mistake  if  you  attempted  to  regulate  the  Great  Lakes 
or  the  coastwise  traffic.  Just  let  the  supervision  that  we  have  in  the 
Shipping  Board  alone  and  it  will  take  care  of  itself. 

You  must  understand  that  the  Shipping  Board  came  into  existence 
just  about  the  time  the  war  was  coming  on.  They  had  very  little 
chance  to  carry  out  many  of  these  provisions,  because  the  whole  world 
was  upset  and  the  shipping  business  was  upset.  They  are  very 
rapidly  approaching  the  time  where  they  are  getting  together  all  of 
this  data,  all  of  these  reports,  all  of  these  different  agreements  which 
exist  and  which  Mr.  Alexander  told  you  were  in  some  cases  fair 
agreements  and  should  be  allowed  to  exist.  I  think  that  supervision 
by  the  Shipping  Board  will  be  all  that  you  will  want  to  give  the 
sick  baby.  Give  it  an  opportunity  to  come  to  itself.  Then,  after 
that,  there  may  be  things  occur  that  you  may  want  to  regulate.  I 
thank  you.  Mr.  Chairman. 

(Letter  submitted  by  Mr.  Edmonds  for  the  Merchant  Marine  Committee.) 

*■  Hudson  River  Day  Line, 

Debeosses  Street  Pier, 
New  York,  August  6,  1919. 
Hon.  William  S.  Greene,  ]M.  C, 

Chainiian  Committee  on  Merchant  Marine  <£•  Fisheries, 

Washington,  D.  C. 

jNIy  Pear  Mr.  Greene  :  My  attention  has  been  called  to  bill  H.  R.  437S  other- 
wise known  as  the  "  Esch-I'omerene "  bill.  Speaking  for  myself  personally, 
and  also  as  repre.senting  the  National  Board  of  Steam  Navagation,  I  am  very 
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nuu'li  opposed  to  the  provisions  wliicli  attempt  to  extend  tlie  act  to  regulate 
coniiuerce  so  as  to  apply  to  conniion  carriers  on  inland  waterways. 

From  an  experience  witli  tlie  raili'oads  and  Interstate  Connnission  dating 
baclv  over  a  period  of  20  years,  I  can  only  say  that  it  wonld  l)e  extremely  un- 
fortunate to  place  this  power  in  the  lumds  of  any  regulating  body  with  lean- 
ings toward  the  railroad  point  of  view.  In  the  case  of  our  New  York  Barge 
Canal  during  tlie  past  year  the  danger  was  clearly  shown,  and  resulted  in  very 
considerable  loss  to  tlie  public  and  a  decrease  in  the  use  of  the  canal  through 
the  efforts  to  place  rates  via  tlie  canal  on  a  par  with  i-ates  by  rail.  In  other 
words,  no  railroad  man  or  commission  handling  railroad  matters  will  under- 
stand the  special  conditions  applying  to  water-borne  trathc  and  can  not  con- 
sistently exercise  rate-making  powers  for  such  water-l)orne  trafhc  in  competition 
with  rail  rates.  If  the  public  is  to  obtain  the  maximum  benetit  from  the  use 
of  our  inland  waterways  these  waterways  should  be  absolutely  free  of  govern- 
mental or  other  control  that  will  hamper  the  free  competition  in  service  and 
rates. 

Very  respectfully,  yours, 

Chatjncey  G.  Whiton, 

Sui)cnntC7idcnt. 

« 

STATEMENT  OF  HON.  WILLIAM  T.  BLAND,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  MISSOURI. 

The  Chairman.  Mr.  Bland,  do  you  want  to  say  something? 

My.  Bland.  Mr.  Chairman  and  oentlemen  of  the  committee,  I  had 
not  expected  to  participate  in  the  discussion  before  the  committee  to- 
day, and  only  desire  to  supplement  some  of  the  remarks  Avhich  I  have 
heard.    I  shall  only  take  a  few  moments  of  your  time. 

The  purposes  of  this  bill,  as  I  understand  it,  are  to  be  highly  com- 
mended, and  the  remedies  it  proposes  are  vitally  important  and  neces- 
sar}^  With  some  of  its  provisions  relating  to  regulations  of  rates 
charged  on  inland  waterways  by  common  carriers  I  am  not  in  entire 
accord.  As  I  understand  it,  under  section  1,  the  provisions  of  the  act 
apply  to  all  common  carriers  engaged  in  the  transportation  of  pas- 
sengers or  property  by  rail  or  by  water  or  partly  by  rail  and  partly 
by  water,  and  further  provides  that  the  term  "  common  carrier  "  as 
used  in  the  act  shall  apply  to  pipe-line  companies,  telegraph,  tele- 
phone, and  cable  companies  operating  by  wire  or  wireless,  express 
companies,  sleeping-car  companies,  and  all  persons,  natural  or  arti- 
ficial, engaged  in  public  transportation  as  aforesaid  as  common  car- 
riers for  hire.  I  further  understand  that  under  the  terms  of  the  bill 
privately  owned  companies  operating  on  either  interstate  traffic  or 
intrastate  traffic  would  not  be  controlled  by  the  bill — that  is,  operat- 
ing as  private  carriers.    Is  that  correct? 

The  Chairman.  They  would  be  private  carriers  and  would  not  be 
common  carriers  in  the  ordinary  meaning  of  that  term. 

Mr.  Bland,  But  if  a  company  is  organized  and  carrying  indis- 
criminately, so  far  as  the  public  is  concerned,  for  hire  it  would  be  a 
common  carrier,  and  therefore  come  within  the  provisions  of  the  bill, 
would  it  not? 

The  Chairman.  Yes.  A  common  carrier  has  a  well-defined  mean- 
ing in  the  law. 

Mr.  Bland.  Then,  it  seems  to  me,  as  the  gentleman  just  preceding 
has  said,  and  I  think  some  others,  if  I  am  correctly  informed,  as  I 
was  not  present  during  the  entire  hearing,  that  the  inland  waterways, 
so  far  as  rate  regulation  is  concerned,  should  be  left  just  as  free  as 
possible.  The  remedy  to  develope  the  use  of  the  inland  waterways 
of  this  country  and  to  encourage  the  use  of  the  proper  equipment 
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thereon— that  is,  toAvboats  and  barges  and  the  establishment  of  mod- 
ern terminals — is  not,  in  my  judgment,  to  be  secured  by  the  regula- 
tion or  control  of  the  rates  to  be  charged  by  water  carriers,  but  rather 
is  to  be  encouraged  and  obtained  by  improving  and  making  navigable 
the  channels  of  our  waterways.  Let  me  give  an  illustration  as  to  the 
lack  of  nec^ity  of  fixing  or  determining  the  water  rates. 

"We  organized,  b}'  public  subscription,  in  Kansas  City,  the  Kansas 
City  Missouri  River  Navigation  (^o.,  and  secured  a  subscription  of 
a  million  and  a  quarter  dollars  for  the  purpose  of  building  boats 
and  barges  of  modern  type  and  construction,  and  establishing  mod- 
ern terminals,  on  the  reach  of  the  river  running  from  Kansas  City 
to  St.  Louis.  By  action  of  the  board  of  directors,  and  it  was  an 
arbitrary  action,  if  you  please,  because  we  could  have  fixed  any  rate, 
we  established  a  rate  with  a  20  per  cent  differential,  as  against  the 
all-rail  rate,  such  differential  applying  to  all  classes,  that  is  first, 
second,  third,  and  fourth  class  rail  rates.  During  our  operation  we 
Avere  offered  large  shipments  of  export  flour,  providing  we  could 
secure  a  joint  river  and  rail  rate,  with  through  bill  of  lading,  thus 
enabling  us  to  deliver  to  some  seaport  for  exportation.  The  railroad 
companies  refused  to  enter  into  arrangements  with  us  to  establish 
the  rate,  and  we  were  compelled  to  go  before  the  Interstate  Com- 
merce Commission  with  application  that  the  order  be  issued  to  put 
the  joint  proportional  rates  into  effect.  Eventually  the  order  was 
issued,  and  with  the  result  that  we  secured  shipments  of  export 
flour,  and  were  enabled  to  load  our  barges  to  capacity,  and  carried 
it  down  the  river,  delivering  it  to  the  railroad  company  at  East  St. 
Louis,  which  in  turn  carried  the  flour  to  seaport,  in  that  case  New- 
port News.  What  I  seek  to  illustrate  is  this:  That  in  order  to  se- 
cure the  joint  rate  it  was  not  necessary  that  the  Interstate  Commerce 
Commission  exercise  control  over  the  rates  which  we  had  fixed  upon 
the  river,  but  the  commission  did  take  the  river  rate  established 
by  us,  together  with  the  rail  rate,  and  provided  a  through  rate  with 
proportional  distribution  thereof. 

As  I  just  understood  the  chairman,  he  indicated  that  before  there 
could  be  coordination  and  cooperation  between  rail  and  river  lines 
there  must  be  joint  control.  If  this  be  correct,  I  do  not  quite  agree 
with  that  view.  If  the  river  carriers  are  left  to  fix  and  determine 
their  rates,  the  very  existence  of  water-borne  traffic  will  depend  upon 
favorable  rates  to  the  public  being  offered  by  such  carriers,  and 
these  common  carriers  operating  upon  the  inland  waterways  of  the 
country  will  be  compelled  to  afford  favorable  rates,  in  order  to  at- 
tract commerce  to  the  rivers.  I  think  this  statement  is  axiomatic. 
The  self-interest  and  protection  of  the  carriers  upon  the  inland 
waterways  will  necessarily  compel  favorable  rates.  And  if  the  bene- 
fit of  those  favorable  rates  through  the  medium  of  joint  rail  and 
river  rates,  with  through  bill  of  lading,  is  extended  to  inland  cities 
within  such  distances  as  may  be  practicable,  and  to  be  determined 
by  the  Interstate  Commerce  Commission  under  the  terms  of  this 
bill,  then  all  such  inland  cities  will  receive  an  equal  benefit  by  the 
use  of  the  differential  river  rates.  Just  as  illustrated  by  Mr.  Thomp- 
son, secretary  of  the  National  Rivers  and  Harbors  Congress,  when 
he  spoke  of  the  fact  that  under  the  United  States  Railroad  Admin- 
istration joint  rail  and  river  rates  have  been  extended  into  a  vast 
territory  where  they  have  never  applied  before,  and  with  the  result 


RETTTRN   OF   THE   RAILROADS   TO   PRIVATE   OWNERSHIP.       2537 

that  inland  cities  of  the  States  included,  took  advantage  of  them. 
To  illustrate,  in  operating  the  boats  on  the  Lower  Mississippi,  under 
the  United  States  Railroad  Administration,  many  thousands  of  bags 
of  sugar,  of  course,  with  other  commodities,  were  carried  up  the 
Mississippi.  I  have  not  the  entire  data  with  me  now,  but  I  recall 
one  shipment  of  79,400  bags,  of  which  80  per  cent  went  to  14  inland 
cities,  and  only  20  per  cent,  or  16,000  bags  to  the  city  of  St.  Louis. 

So  I  say  this,  if  the  inland  waterways  are  left  independent — ^that 
is,  free  from  interference  by  the  Interstate  Commerce  Commission  or 
by  the  Shipping  Board,  or  by  any  other  controlling  governmental 
agency,  so  far  as  the  determination  of  the  rates  to  be  charged  is 
concerned — it  will  be  beneficial  to  and  encourage  the  operation  of 
boat  and  barge  lines  upon  the  waterways,  but  if  there  is  given  power 
to  the  Interstate  Commerce  Commission  to  fix  and  determine  the 
rates  to  be  charged  on  port-to-port  shipments,  or  to  be  charged 
where  a  joint  rail-and-river  rate  applies,  it  will  be  prejudicial.  If, 
however,  there  is  given  the  power  to  the  Interstate  Conmierce  Com- 
mission to  compel  joint  rail-and-river  rates,  based  upon  the  rates 
then  applying,  and  if  the  commission  is  given  the  power  to  compel 
])hysical  connection  at  docks  and  proportion  the  cost  of  the  con- 
struction thereof,  the  result  will  be  that  there  will  be  called  to  the 
support  of  river- way  development  not  only  the  cities  located  upon 
the  waterways  but  inland  cities  adjacent  to  the  rivers,  or  removed, 
if  you  please,  to  a  very  considerable  distance,  say  of  100,  150,  or  250 
miles,  from  the  river,  or,  perhaps,  in  some  instances  greater  distances. 
By  such  a  method  the  development  and  use  of  the  waterways,  in 
conjunction  with  railways,  would  be  a  matter  of  common  interest 
to  all,  not  only  to  cities  located  upon  the  rivers  but  cities  located 
inland,  and  I  believe,  with  the  other  splendid  provisions  contained 
in  this  act,  the  Esch  bill,  and  if  the  Government  discharges  its 
obligation  and  duty  as  I  conceive  it  to  be,  and  improves  the  inland 
water  channels  so  that  boats  and  barges  can  be  placed  upon  them 
and  operated  economically  and  safely,  then  the  practical  and  bene- 
ficial use  of  such  waterways  will  be  reestablished  and  inestimable 
benefit  be  conferred. 

Our  transportation  facilities  are  wholly  inadequate  now,  and 
should  be  added  to  or  increased  by  the  use  of  our  great  inland 
waterways,  wliich  have  been  so  long  and  so  sadly  neglected.  I  hope, 
therefore,  that  no  provisions  will  be  included  in  the  bill  which  will 
place  in  any  controlling  body  the  power  to  fix  and  determine  the 
rates  to  be  charged  by  carriers  upon  the  inland  waterways.  I  will 
not  consume  now  further  time  of  the  committee. 

I  thank  you. 

STATEMENT  OF  MR.  R.  A.  DEAN,  ASSISTANT  GENERAL  COUNSEL 

OF  THE  SHIPPING  BOARD.     , 

The  Chairman.  Mr.  Dean  has  come  in  since  I  spoke,  and  he  wants 
to  make  a  few  remorks. 

Mr.  Dean.  I  am  Mr.  R.  A.  Dean,  and  I  am  assistant  general 
counsel  of  the  Shipping  Board. 

The  position  of  the  Shipping  Board  has  been  covered  by  the 
statement  made  by  Mr.  Edmonds  and  Judge  Alexander. 

The  Shipping  Board  at  this  time  asks  to  be  left  alone  in  dealing 
with  the  regulatory  features  of  the  bill,  because  they  feel  that  if 
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you  interfere  and  take  away  their  present  power — the  power,  by  the 
way,  which  has  been  exercised  to  a  very  limited  extent — that  you 
may  interfere  with  their  plans  or  their  policy  in  regard  to  our 
merchant  marine,  in  which  we  are  all  so  much  interested.  For  this 
reason  they  oppose  the  provisions  of  this  bill  which  provide  that 
the  regulation  of  traffic  by  water  shall  be  turned  over  to  the  Inter- 
state Commerce  Commission.  I  simply  wish  to  put  them  on  record 
to  that  effect. 

They  have  considered  the  matter  in  connection  with  the  investiga- 
tion which  Mr.  Edmonds  and  Judge  Alexander  and  the  Committee 
on  Merchant  Marine  and  Fisheries  made  a  month  ago,  with  the  idea 
of  getting  together  data  which  would  show  the  committee  what 
should  be  done  in  the  nature  of  legislation  to  help  us  work  out  our 
problem.  And  this  very  matter  came  to  the  attention  of  the  Mer- 
chant Marine  and  Fisheries  Committee  at  that  time,  in  connection 
with  other  problems.  The  committee  came  to  the  conclusion  that  it 
was  a  great  mistake  to  have  this  regulatory  function  taken  away 
from  the  Shipping  Board  at  this  time. 

The  Chairman.  Of  course  you  have  no  jurisdiction  over  inland 
water  transporation  now? 

Mr.  Dean.  No. 

The  Chairman.  Have  you  any  views  on  that  feature? 

Mr.  Dean.  No.    I  do  not  think  the  board  considered  it  at  all. 

The  Chairman.  Very  well.  The  committee  is  very  much  obliged 
to  all  the  witnesses  who  have  appeared  to-day  for  the  informative 
character  of  the  testimony  they  have  presented.  We  will  not  have 
a  meeting  of  the  committee  to-morrow,  as  it  is  a  legal  holiday — the 
parade  of  the  First  Division.  Recess  until  10  o'clock  Thursday 
morning. 

(Whereupon,  at  5.25  o'clock  p.  m.,  an  adjournment  was  taken  until 
Thursday,  September  18,  1919,  at  10  o'clock  a.  m.) 


Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 

Thursday,  September  18, 1919. 

'The  committee  met  at  10  o'clock  a.  m.,  Hon.  John  J.  Esch  (chair- 
man) presiding. 

The  Chairman.  There  is  present  this  morning  Mr.  Tomlinson,  of 
the  Division  of  Inland  Waterways  of  the  United  States  Railroad 
Administration,  and  we  will  be  glad  to  hear  him  at  this  time. 

STATEMENT  OF  MR.  G.  A.  TOMLINSON,  DIRECTOR  DIVISION  OF 
INLAND  WATERWAYS,  UNITED  STATES  RAILROAD  ADMINIS- 
TRATION, WASHINGTON,  D.  C. 

The  Chairman.  Please  state  your  name,  address,  and  your  official 
capacity,  for  the  benefit  of  the  committee. 

Mr.  Tomlinson.  G.  A.  Tomlinson,  director  of  Inland  Waterways, 
United  States  Railroad  Administration,  Washington,  D.  C. 

The  Chairman.  You  may  proceed,  Mr.  Tomlinson. 

Mr.  Tomlinson.  Mr.  Chairman,  the  Inland  Waterways  Division 
of  the  United  States  Railroad  Administration  is  the  ultimate  out- 
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growth  of  an  inquiry  instituted  by  the  then  Director  General,  Mr. 
McAcloo,  in  February,  1918,  who  appointed  a  committee  of  four 
known  as  the  InLand  Waterways  Committee,  to  study  the  inland 
waterways  of  the  United  States  with  a  view  to  coordinating  the 
waterways  and  the  activities  of  the  waterways  with  the  railroads. 
That  committee  completed  its  investigation  in  April,  1918,  and  the 
Director  General  then  created  the  New  York  Barge  Canal  Section 
of  the  United  States  Railroad  Administration  under  the  direction 
of  a  Federal  manager  and  authorized  the  construction  of  certain 
floating  equipment. 

In  August,  or  in  perhaps  late  July,  the  Director  General  author- 
ized the  creation  of  the  Mississippi  and  Warrior  River  Section  of 
the  United  States  Railroad  Administration,  and  certain  appropria- 
tions were  provided  for  and  a  certain  construction  program  pro- 
ceeded with,  as  I  shall  recite  a  little  later. 

In  September,  the  Division  of  Inland  Waterways  was  created,  the 
Mississippi-Warrior  River  Section  and  the  New  York  Barge  Canal 
Section  being  in  charge  of  that  division. 

On  the  New  York  Canal  Section  the  estimated  expenditures  and 
appropriation  up  to  date  amount  to  $4,588,998,  providing  for  the 
construction  of  51  steel  and  21  concrete  barges;  21  self-propelled 
steel  barges,  and  the  purchase  of  5  tugs  and  3  wooden  barges.  The 
total  expenditure  to  elate  has  been  $3,324,418,  and  the  balance  to  be 
expended  is  $1,264,580. 

Fortj^-eight  of  these  steel  barges  have  been  completed  and  are 
now  in  operation.  The  remaining  three  steel  barges  will  be  com- 
pleted next  month.  Eighteen  concrete  barges  have  been  delivered, 
of  the  21  provided  for,  and  are  now  in  operation,  and  the  remaining 
3  will  be  delivered  before  the  end  of  the  current  month.  The  20 
self-propelled  steel  barges  which  were  only  recently  authorized  will 
begin  to  be  delivered  next  month;  6  of  them  will  be  finished  next 
month. 

On  the  Mississippi- Warrior  Section,  the  total  estimated  require- 
ments to  carry  out  the  program  authorized  by  the  Director  General 
amount  to  $9,681,087.  This  provided  for  the  purchase  and  con- 
struction of  equipment  for  the  Mississippi  and  Warrior  Rivers,  and 
of  this  sum  $4,223,542  had  been  expended  to  September  1.  The 
balance  to  be  expended  is  $5,457,548.  This  provided  for  the  construc- 
tion of  40  steel  barges  of  2,000  tons  deadweight  capacity  for  use  on 
the  Mississippi  River,  and  of  these  barges  2  have  been  delivered,  1  will 
be  delivered  Saturday,  and  the  others  will  be  delivered  at  the  rate 
of  5  or  6  a  month. 

In  addition  to  the  Mississippi  River  facilities,  this  provided  for 
the  construction  of  6  towboats  to  tow  these  40  barges,  and  the  de- 
livery of  these  towboats  will  begin  in  December — 2  in  December,  2 
in  Januaiy.  and  2  in  February  or  March. 

For  the  Warrior  River,  four  self-propelled  steel  barges  are  be- 
ing constructed  and  delivery  will  begin  in  January,  one  each  month. 
Three  steel  towboats  are  loeing  constructed  and  they  will  be  de- 
livered in  November,  The  program  calls  for  the  construction  of 
20  wooden  barges  for  the  Warrior  River.  Fifteen  of  these  have 
been  delivered  and  the  other  five  are  about  completed  but  are  be- 
ing held  up  on   account  of  some  difficulties  which  the   Shipping 
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Board  has  had  with  the  barge  builder,  and  we  are  withholding  final 
payment  until  that  matter  is  adjusted. 

The  Mississippi  River  section  has  been  in  operation  since  October. 
They  purchased  2  steamers  and  9  barges  and  have  leased  from  the 
Engineering  Department  some  20  barges  and  from  private  individ- 
uals 3  towboats;  so  that  the  operation  on  the  Mississippi  River 
to-day  embraces  5  towboats  and  29  barges.  This  is  only  a  tem- 
porary arrangement,  the  idea  being  to  institute  service  on  the  Mis- 
sissippi as  early  as  possible  in  order  that  we  may  coordinate  with 
the  Railroad  Administration  in  the  promulgation  of  joint  rates 
and  in  opening  up  the  whole  traffic  problem,  which  is,  of  course, 
a  very  large  one. 

That  is  about  all,  Mr.  Chairman,  so  far  as  the  construction  pro- 
gram is  concerned.  If  there  is  anything  else,  I  should  be  very 
glad  to  try  to  answer  any  questions. 

The  Chairman.  Wliat  is  tlie  result  of  the  financial  operation  of 
the  Mississippi-Black  Warrior  traffic? 

Mr.  ToMLiNSON.  Would  you  like  it  for  all  of  them? 

The  Chairman.  Yes;  if  you  have  the  information. 

Mr.  ToMLiNSON.  I  can  give  it  of  the  three  functions,  if  you  like. 
I  will  start  with  the  New  York  Barge  Canal. 

The  Chairman.  Very  well. 

Mr.  ToMLiNSON.  The  previous  operation  or  the  experience  in 
1918  on  the  New  York  Barge  Canal  I  have  not  here,  but  that  was 
in  the  director  general's  report  to  the  Congress  and  there  is 
nothing  further  to  be  said  about  the  season  of  1918.  The  New  York 
Barge  Canal  operation,  of  course  is  a  seasonal  operation,  the  season 
beginning  some  time  in  May  and  ending  in  December,  when  weather 
conditions  prevent  further  operation.  The  season  began  this  year 
on  May  15  and,  of  course,  you  understand,  the  overhead  continued 
right  from  the  first  of  the  year,  so  that  the  operation  only  amounts 
to  10  weeks  in  our  statement  here;  that  is.  May,  June,  and  July. 
The  total  loss  was  $72,511.27,  largel}^  represented  in  the  overhead 
for  the  portion  of  the  year  during  which  there  was  no  canal  sers^ice. 
In  the  month  of  July,  the  New  York  Barge  Canal  began  to  make 
money.  They  made  something  like  $5,000  in  July,  and  the  August 
earnings  will  be  considerably  in  excess  of  that. 

The  Government  is  operating  simply  a  fleet  of  boats,  and  it  has 
nothing  to  do  with  the  canal  operation.  That,  of  course,  belongs  to 
the  State,  and  I  think  I  may  go  further  and  say  that  there  is  not  any 
reason,  so  far  as  I  can  see,  why  the  Government  fleet  on  the  New 
York  Barge  Canal,  henceforth,  should  not  be  a  profitable  operation. 
It  is  operating  under  serious  handicaps  because  it  has  no  motive 
power  except  the  five  tugs  it  owns,  which  are  totally  inadequate  for 
the  fleet,  and  we  are  obliged  to  rent  whatever  tugs  are  available,  and, 
of  course,  on  the  New  York  Barge  Canal,  having  been  out  of  service 
for  a  number  of  years,  the  tugs  are  practically  obsolete. 

The  Chairman.  Will  they  permit  self-propelled  barges  on  the  New 
York  Barge  Canal? 

Mr, ToMLiNSON.  Yes;  there  are  a  number  of  the  old-style,  wooden, 
self-propelled  barges  being  operated  by  private  individuals  on  the 
canal  this  year.  Last  year,  the  Government  leased  some  of  those  old- 
fashioned  barges. 
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The  Chairman.  I  did  not  know  but  what  there  was  some  objection 
to  self-propelled  barges  by  reason  of  the  wash  on  the  banks. 

Mr.  ToMLiNSON.  They  limit  the  speed,  Mr.  Chairman,  at  those 
places  where  there  is  apt  to  be  erosion  from  the  canal  banks,  and  in 
making  this  statement  for  the  New  York  Barge  Canal,  I  want  to 
direct  your  attention  to  the  fact  that  instead  of  operating  on  the 
basis  of  12  feet  of  water,  which  the  State  of  New  York  promised  the 
director  general  before  he  agreed  to  put  any  facilities  on  the  canal, 
we  arc  operating  on  8-^  feet  of  water,  as  the  canal  banks  are  so  unra- 
iiable  in  spots  that  weconsider  it  unsafe  to  navigate  barges  drawing 
aj\y  more  water ;  in  fact,  we  have  stranded  several  times,  even  at  8^ 
feet. 

The  Chairman.  That  has  reduced  your  cargo? 

Mr.  ToMLiNSON.  Yes,  sir;  normally  we  should  be  drawing  11  feet 
to  have  a  safe  operation  through  there  even  with  a  12-foot  channel. 

The  Chairman.  If  the  State  of  New  York  had  furnished  you  a 
12-foot  channel,  would  that  have  lessened  the  amount  of  your  deficit 
for  the  current  year  ? 

Mr.  Tomlinson.  Very  naturally,  yes,  sir;  and  I  am  only  mention- 
ing tliat  in  connection  with  the  fact  that  when  we  do  enjoy  a  12- foot 
channel,  our  earnings  will  be  very  materially  increased. 

The  Chairman.  What  assurance  have  you  got  that  the  State  of 
New  York  will  comply  with  its  agreement  made  with  the  director 
general ? 

jIv.  Tomlinson.  They  are  working  actively  on  it;  but  in  the  sec- 
tion around  Rochester,  N.  Y.,  where  tlie  main  difficulty  lies,  they  have 
had  a  great  deal  of  trouble  with  the  channel  banks.  There  is  a  great 
deal  of  quicksand  there. 

The  Chairman.  Now,  with  reference  to  the  lower  Mississippi  and 
the  Black  Warrior  Rivers,  give  us  your  financial  statement  on  those. 

Mr.  Tomlinson.  Yes,  sir;  the  Mississippi  River,  as  I  say,  leased 
3  steamers  and  20  barges  and  purchased  2  small  steamers  and 
0  small  barges,  the  operating  beginning  October,  1918,  and  extend- 
ing over  the  period  covered  by  this  statement,  completing  the  month 
of  June — we  have  not  anything  later.  The  financial  statement  has 
not  yet  been  received  for  July.  This  showed  a  total  loss  of  $411,- , 
169.79. 

The  Chairman.  Since  operation  began  in  October  of  last  year. 

Mr.  Tomlinson.  Yes;  but  in  that  is  included  an  item  of  $85,000, 
which  was  a  disaster  to  one  of  the  ships  loaded  with  a  cargo  of  coffee. 
The  Railroad  Administration  does  not  insure  its  marine  hazards, 
and  while,  of  course,  under  the  present  system  this  is  directly  charge- 
able to  the  marine  hazards,  it  is  a  very  extraordinary  loss  to  be 
charged  for  so  short  a  period  of  time;  in  other  words,  the  calcula- 
tion should  be  based  on  12  months  instead  of  9  months,  but  I  men- 
tion it  so  you  may  kiaow  the  exact  condition  for  the  period  of  9 
months. 

The  Chairman.  Will  you  file  those  financial  statements  as  a  part 
of  your  statement? 

Mr.  Tomlinson.  I  will  be  glad  to,  sir. 

On  the  Warrior  River,  I  neglected  to  say  that  they  purchased  23 
barges  and  3  steamers  that  were  owned  by  the  coal  companies  there 
on  the  river  and  have  been  operating  for  nine  months.  Our  new 
facilities  are  just  beginning  to  be  received. 
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In  the  nine  months  the  financial  loss  was  $58,413.52.  This  opera- 
t.on  has  been  conducted  under  a  peculiar  disadvantage  for  the  last 
two  months,  due  to  the  fact  that  there  has  been  light  coal  movement 
from  the  Birmingham  district,  which  of  course  will  always  be  the 
principal  tonnage  that  that  service  will  enjoy. 

The  Chairman.  Why  was  that,  on  account  of  strike  conditions  ? 

Mr.  ToMLiNSON.  There  were  certain  labor  conditions  and  then  the 
coal  market  suddenly  collapsed.  New  Orleans,  which  is  a  large 
consumer  of  the  Birminghom  district  coal,  has  changed  from  a  coal 
to  an  oil  basis  for  its  industrial  fuel  consumption. 

The  Chairman.  There  is  the  prospect  of  that  Alabama  coal  going 
to  Mobile  for  export,  is  there  not? 

Mr.  ToMLiNSON.  There  is  very  great  prospect  of  that,  but  there  are 
no  terminals  at  Mobile  for  that  service. 

The  Chairman.  Is  the  State  of  Alabama  contemplating  pro- 
viding proper  terminals  ? 

Mr.  ToMLiNSON.  No ;  they  want  the  Government  to  do  it. 

The  Chairman.  You  say  you  have  quite  a  number  of  wooden 
barges  on  the  Black  Warrior  Kiver? 

Mr.  ToMLiNsoN.  Yes,  sir. 

The  Chairman.  Are  those  to  be  supplanted  with  steel  barges  when 
you  get  your  full  equipment  or  will  you  continue  to  use  them  ? 

Mr.  ToMLiNSON.  Our  program  provides  for  the  construction — and 
they  liave  been  constructed — of  20  wooden  barges.  It  is  not  con- 
sidered necessary  to  use  steel  barges  for  that,  essentially,  coal  trade. 

The  Chairman.  Is  it  your  idea  that  when  j^ou  get  your  full  equip- 
ment, possibly  early  next  year,  of  tows  and  barges,  that  you  will 
overcome  the  deficit  and  be  able  to  go  on  a  profit-making  basis  ? 

Mr.  ToMLiNSON.  On  the  Warrior  River? 

The  Chairman.  On  both, 

Mr.  Tomlinson.  I  have  no  doubt  about  the  Warrior  River,  sir. 

The  Chairman.  No  doubt  as  to  the  Black  Warrior  River? 

Mr.  Tomlinson.  No,  sir;  because  there  is  a  very  great  tonnage. 
For  instance,  one  steel  corporation  at  Birmingham  is  very  anxious 
to  have  the  facilities  established  there,  the  terminals  established,  as 
,  they  wish  to  import  some  ores  for  their  flux. 

The  Chairman.  From  Cuba? 

Mr.  Tomlinson.  From  Brazil,  I  think,  and  Cuba,  and  perhaps 
Chile. 

The  Chairman.  How  about  the  Mississippi? 

Mr.  Tomlinson.  I  wanted  to  say,  Mr.  Chairman,  if  I  maj^,  in  ad- 
dition, that  I  see  no  reason  why  the  tonnage  in  steel  products  and 
iron  ores — that  is,  steel  products  coming  from  the  Birmingham  dis- 
trict to  Mobile — should  not  exceed  300,000  tons  just  as  soon  as  we 
can  provide  the  vessels  and  arrange  for  the  terminals. 

The  Chairman.  You  have  a  20  per  cent  differential  now  as  against 
rail  carriers,  have  you  not? 

Mr.  Tomlinson.  Yes,  sir. 

The  Chairman.  To  what  extent  is  industry  availing  itself  of  that 
differential  around  St.  Louis,  for  instance;  in  other  words,  how  far 
inland  are  they  availing  themselves  of  that  differential  to  utilize  the 
river?    Have  you  any  data  on  that? 

Mr.  Tomlinson.  I  have  not  any  data  h-ere.  I  have  the  data  on  the 
business  on  the  Mississippi  River  per  month. 
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The  Chairman.  We  will  be  glad  to  have  that. 

Mr.  ToMLiNsoN.  Mr.  Chairman,  Mr.  Taylor  has  just  directed  my 
attention,  with  regard  to  the  Warrior  River,  to  the  fact  that  I  said 
they  were  only  building  20  wooden  barges.  I  would  like  you  to 
understand,  please,  that  that  means  the  boats  without  power.  The 
system  of  navigation  on  the  Warrior  River  has  been  for  a  towboat, 
.so  called,  to  push  a  number  of  barges.  The  three  towboats  we  are 
building  for  that  service  are  steel  and  the  barges  are  of  wood.  I  am 
afraid  I  did  not  make  that  quite  clear  in  replying  to  your  question. 
In  addition  to  that,  we  are  building,  as  I  enumerated  at  first,  four 
self-propelled  steel  steamers  to  trade  between  New  Orleans  and 
Birmingham.  They  combine  both  the  features  of  a  bulk  carrier  and 
what  is  known  or  denominated  as  a  package  freight  or  merchandise 
carrier ;  that  is,  they  can  carry  both  classes  of  commodities. 

The  Chairman.  They  go  as  separate  units  and  do  not  haul  barges  ? 

Mr.  ToMLiNsoN.  Very  much  on  the  plan,  sir,  of  the  package 
freighters  on  the  Great  Lakes. 

The  Mississippi  River  tonnages,  by  month,  are  as  follows,  begin- 
ning wdth  January  and  ending  in  July :  4,546  tons,  7,395  tons,  13,628 
tons,  11,111  tons,  10,635  tons,  8,154  tons,  and  6,200  tons. 

The  month  of  July  showed  a  marked  falling  off,  and  one  of  the 
reasons  was  the  inability  to  keep  these  old  towboats  in  operation. 
They  are  breaking  down  constantly  and  they  have  been  a  source  of 
a  great  deal  of  trouble  to  us. 

Answering  your  question,  I  should  say  that  from  my  own  observa- 
tion there  is  a  tendency  to  develop  an  increase  in  tonnage  away  from 
the  water  bank. 

The  Chairman.  How  far  above  St.  Louis  are  they  utilizing  it, 
would  you  say? 

Mr.  Tomlinson.  Chicago. 

The  Chairman.  As  far  as  Chicago? 

Mr.  Tomlinson.  Yes,  sir. 

I  was  in  New  Orleans  week  before  last,  and  I  was  there  last  week, 
and  there  was  quite  a  large  tonnage  being  negotiated  down  to  St. 
Louis  by  rail  and  then  by  water  to  New  Orleans. 

The  Chairman.  So  that  would  be  rail  and  water  transportation  ? 

Mr.  Tomlinson.  Yes.  There  is  also  a  tendency  to  use  the  Illinois 
River  as  far  as  La  Salle.  We  are  discussing  that  now,  trying  to  do 
some  business  as  far  north  as  La  Salle  by  water  and  from  La  Salle 
to  Chicago  by  rail. 

The  Chairman.  Do  you  have  jurisdiction  over  the  upper  river, 
too? 

Mr.  Tomilson.  I  have  no  jurisdiction  over  any  waterway;  simply 
the  operation  of  the  Railroad  Administration's  fleet. 

The  Chairman.  I  understood  they  had  already  let  contracts  for 
tows  and  barges  for  the  upper  river? 

Mr.  Tomlinson.  But  that  is  under  the  charge  of  the  War  Depart- 
ment and  was  begun  two  years  ago  before  the  Railroad  Administra- 
tion was  created. 

The  Chairman.  You  have  no  jurisdiction  over  that? 

Mr.  Tomlinson.  None,  whatever. 

The  Chairman.  Suppose  the  upper  river  were  supplied  with  tows 
and  barges  and  developed  its  commerce,  would  that  aid  the  lower 
river  to  wipe  out  the  deficit  and  possibly  make  a  profit  ? 
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Mr.  ToMLiNsoN.  I  should  think  it  would,  to  a  certain  extent;  yes, 
sir.  Of  course,  on  the  upper  river  the  draft  of  water  is  very  much 
less. 

The  Chairman.  They  would  x:)robably  have  to  break  bulk  at  St. 
Louis. 

Mr.  ToMLiNsoN.  They  would,  to  a  certain  extent,  anyway.  It  is 
quite  possible  on  northbound  tonnage  to  load  a  barge  in  full  at  New 
Orleans,  take  off  part  of  her  cargo  at  St.  Louis,  and  continue  on  to 
St.  Paul.  That  is  physically  possible  but  whether  it  would  be  prac- 
ticable or  not  I  would  not  care  to  say. 

The  Chairman.  You  have  nothing  to  do  with  reference  to  Col. 
Goltra's  proposed  plan  for  putting  on  tows  and  barges? 

Mr.  ToMLiNSON.  No,  sir;  that  was  all  developed  before  the  crea- 
tion of  the  Railroad  Administration.  Those  vessels  are  just  being 
finished  now,  some  of  them. 

The  Chairman.  That  would  also  be  true  of  any  possible  develop- 
ment of  the  Missouri  River,  would  it  not  ? 

Mr.  ToMLiNSON.  Yes,  sir. 

The  Chairman.  Up  to  Kansas  City,  or  even  above  that? 

Mr.  ToMLiNSON.  Yes,  sir;  it  would  naturally  act  as  a  feeder  to 
the  main  highway. 

The  Chairman.  So  can  you  state  from  j^our  experience  and  from 
a  survey  of  the  possible  commerce  that  may  be  developed  that  the 
lower  river  can  profitably  operate  a  system  of  tows  and  barges? 

Mr.  ToMLiNSON.  I  have  no  doubt  of  it,  Mr.  Chairman,  provided 
the  proper  terminals  are  created.  We  have  been  putting  in  the 
joint  rates  just  as  fast  as  it  seems  practicable.  Of  course,  I  am  es- 
sentially a  waterway  man  and  I  am  speaking  only  from  the  water- 
way standpoint.  We  have  tried  to  go  along  intelligently  because 
our  fleet  is  so  inadequate  and  so  uneconomical  at  present  that  to 
make  any  large  joint  rates  at  the  present  time  would  be  suicidal, 
because  we  would  disappoint  the  shipper  and  hurt  our  ultimate 
operation. 

The  Chairman.  The  differential  of  20  per  cent  was  established 
through  an  order  of  the  director  general,  was  it  not? 

Mr.  ToMLiNSoN.  Yes. 

The  Chairman.  So  that  the  rates  you  are  enjoying  on  the  river 
are  Government-made  rates? 

Mr.  Tomlinson.  Yes,  sir. 

The  Chairman.  When  Federal  control  ceases  that  power  would 
cease,  and  the  rates  made  by  Federal  control  might  likewise  cease. 
Would  it  be  your  suggestion  that  those  rates  so  made  should  be  con- 
tinued ? 

Mr.  Tomlinson.  I  do  not  think  I  understand  you  clearly,  Mr. 
Chairman.  If  the  fl.eets  that  have  been  created  by  the  Railroad 
Administration  are  not  sold,  they  must  necessarily  be  under  Federal 
control,  and  the  joint  rates  that  have  been  created,  personally,  I 
fail  to  see  how  they  can  be  destroyed. 

The  Chairman.  After  Federal  control  ceased  they  would  come 
under  the  operation  of  the  Interstate  Commerce  Commission  as  all 
other  Federal  made  rates  will  come  under  the  operation  of  the  com- 
mission. 

Mr.  Tomlinson.  They  are  all  approved  by  the  Interstate  Com- 
mission to-day — all  our  rates  are. 
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The  Chairman.  Yes ;  they  are  approved  by  the  commission. 

Mr.  ToMLiNSON.  In  fact,  they  have  to  receive  their  O.  K.  before 
they  are  rates. 

The  Chairman.  And  they  are  all  interstate. 

Mr.  ToMLiNSON.  We  have  power,  of  course — at  least  we  exercise 
it — we  can  make  any  intrastate  rates. 

The  Chairman.  Intrastate  as  well  as  interstate,  I  realize  that; 
but,  as  a  matter  of  fact,  the  commerce  on  the  lower  river  is  prac- 
tically interstate  commerce? 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Sims.  Mr.  Tomlinson,  I  would  like  to  ask  you  a  few  questions 
that  have  been  suggested  to  me.  To  what  extent  is  the  Northwest 
using  the  joint  rates — for  instance,  St.  Paul  and  Minneapolis? 

Mr.  ToMLiNSON.  On  the  basis  of  these  figures,  they  are  not  using 
them  very  extensively  yet.  As  I  say,  we  have  not  the  facilities  to 
make  a  very  large  tonnage  demonstration.  The  idea  of  the  director 
general  in  leasing  these  barges  was  to  fee^ur  way._  It  is  largely 
a  pioneering  matter,  and  we  are  trying  to  ^<|f  the  subject  introduced 
so  that  with  the  completion  of  our  steel  fleet,  of  large  units,  we  can 
do  something  in  a  large  way.    We  can  not  clo  it  to-day. 

Mr.  Sims.  But  there  is  something  being  done  from  St.  Paul  and 
Minneapolis  ? 

Mr.  Tomlinson.  Yes,  sir. 

Mr.  Sims.  Through  joint  rates? 

Mr.  Tomlinson.  Yes,  sir ;  there  is  a  little  tonnage  coming  down 
from  Minneapolis  and  St.  Paul  now. 

Mr.  Sims.  Are  the  new  terminals  at  St.  Louis  satisfactory  and 
adequate  for  the  service  required  ? 

Mr.  Tomlinson.  The  new  city  terminal  at  St.  Louis  I  consider  a 
splendid  installation.  It. is  not  nearly  completed;  in  fact,  it  is  not 
half  completed.  There  are  no  modern  facilities  at  East  St.  Louis, 
which  is  a  very  important  junction  point  for  business  east  of  the 
Mississippi  Eiver — through  business. 

Mr.  SiiNis.  Who  do  you  think  should  erect  the  terminals  ? 

Mr.  Tomlinson.  I  found  on  the  Mississippi  section,  while  the 
municipalities  are  willing  to  create  terminals  for  their  own  local  busi- 
ness, they  are  not  interested  in  the  erection  of  terminals  for  joint 
business ;  that  is,  through  business  by  rail  and  water. 

Mr.  Sims.  They  are  not  willing  to  do  that  at  their  own  expense  ? 

Mr.  Tomlinson.  No,  sir. 

Mr.  Sims.  Do  you  think  that  those  terminals  should  be  erected  at 
the  joint  expense  of  the  rail  and  water  carriers  or  by  the  United 
States  Government? 

Mr.  Tomlinson.  I  do  not  know  that  I  have  any  definite  views  on 
that  point,  Judge. 

Mr.  Sims.  I  did  not  know  but  that  you  had  some  views. 

Mr.  Tomlinson.  No,  sir.  I  might  say  in  that  connection  that  the 
director  general  has  caused  a  study  to  be  made  of  the  terminal  situa- 
tion on  the  Mississippi  and  Warrior  Eivers  to  see  what  it  would  cost 
to  install  terminals.  He  has  not  made  any  commitments.  I  do  not 
know  his  views,  as  I  have  not  seen  him  for  some  time,  but  such  a 
work  has  been  performed. 

Mr.  Sims.  Is  that  study  available? 


2546       RETURN   OF  THE  RAILROADS  TO  PRIVATE   OWNERSHIP. 

Mr.  ToMLiNSON.  The  reports  have  not  been  filed  yet  with  me ;  only 
one  of  them, 

Mr.  Sims.  Has  the  Mississippi  River  been  included  in  that  study? 

Mr.  ToMLiNsoN.  The  Mississippi  and  the  Warrior  Rivers  are  where 
the  studies  are  being  made.  The  New  York  Barge  Canal  needs  none, 
because  the  State  owns  all  the  terminals. 

Mr.  Sims.  Does  that  include  both  the  Mississippi  River  and  the 
Warrior  River? 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Sims.  But  it  does  not  include  the  upper  Mississippi  ? 

Mr.  ToMLiNSON.  No,  sir. 

Mr.  Watson.  How  many  miles  of  waterways  have  you  under  your 
jurisdiction? 

Mr.  ToMLiNSON.  I  have  no  jurisdiction  of  the  waterways.  I  have 
simply  the  jurisdiction  of  the  operation  of  the  fleets  of  the  Railroad 
Administration. 

Mr.  Watson.  How  many  miles  have  you? 

Mr.  ToMLiNSON.  It  is  1,254  miles  from  New  Orleans  to  St.  Louis; 
the  New  York  Barge  Canal  is  practically  500  miles  and  the  Warrior 
River,  I  think,  is  422  miles,  speaking  offhand. 

Mr.  Watson.  About  500  miles  of  canal? 

Mr.  ToMLiNSON.  Yes,  sir.  We  are  operating  the  Delaware  and 
Raritan  Canal,  we  have  charge  of  the  physical  operation  of  that 
canal.  The  director  general  assigned  its  operation  to  our  division.  It 
is  the  property  of  the  Pennsylvania  Railroad. 

Mr.  Watson.  Can  you  name  the  canals  that  are  operated  by  horse 
or  mule  power? 

Mr.  ToMLiNSON.  In  the  United  States? 

Mr.  Watson.  No  ;  that  come  under  your  control. 

Mr.  ToMLiNSON.  We  have  none. 

Mr.  Watson.  I  thought  you  said  there  were  some  barges  drawn  by 
horses  ? 

Mr.  ToMLiNSON.  No,  sir. 

Mr.  Watson.  They  are  all  operated  by  steam  power? 

Mr.  ToMLiNSON.  The  only  canal  that  we  are  physically  operating 
is  the  Delaware  and  Raritan  Canal,  and  the  motive  power  on  that 
canal  is  tugs. 

Mr.  Watson.  Altogether? 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Watson.  You  do  not  operate  the  canal  from  Easton  on  the 
western  side  of  the  Delaware  River? 

Mr.  Tomlinson.  No;  we  have  nothing  to  do  with  that  canal. 

Mr.  Hamilton.  You  are  the  Director  of  the  Commission  of  Inland 
Waterways,  are  you  not? 

Mr.  Tomlinson.  My  title  is  Director  of  Inland  Waterways  of  the 
United  States  Railroad  Administration. 

Mr.  Hamilton.  You  are  under  the  general  direction  and  super- 
vision of  the  Railroad  Administration? 

Mr.  Tomlinson.  Yes,  sir. 

Mr.  Hamilton.  When  did  your  division  begin  operation? 

Mr.  Tomlinson.  This  division  was  created  in  September,  1918. 

Mr.  Hamilton.  I  understood  you  to  say  that  it  was  created  then. 
When  did  you  say  it  entered  into  active  operation? 
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Mr.  ToMLiNSON.  To  explain,  under  Mr.  McAdoo  in  April,  1918, 
I  was  made  Federal  manager  of  the  New  York  Barge  Canal.  On 
the  8th  of  September  I  came  here  as  the  Director  of  Inland  Water- 
ways, and  went  to  work  immediately. 

Mr.  Hamilton.  The  Eailroad  Administration  has  gone  extensively 
iinto  the  construction  of  steamers  and  barges? 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Hamilton.  And  it  has  expended  how  much,  did  you  say,  up 
to  date? 

Mr.  ToMLiNSON.  I  think  about  $14,000,000.  We  have  not  expended 
that  amount.  That  is  the  appropriation  set  aside  for  this  construc- 
tion program. 

Mr.  Hamilton.  Of  the  $14,000,000  set  aside,  can  you  state  approxi- 
mately how  much  has  actually  been  expended? 

Mr.  ToMLiNSON.  I  have  already  done  so. 

Mr.  Hamilton.  I  know  you  have,  but 

Mr.  Tomlinson.  I  will  be  glad  to  repeat  it, 

Mr.  Hamilton.  I  will  not  ask  you  to  repeat  in  detail,  but  I  should 
like  to  know  the  figures,  approximatelv. 

Mr.  Tomlinson.  $3,324,000  on  the  New  York  Canal,  and  $4,223,000, 
in  round  numbers,  in  the  other  section. 

Mr.  Hamilton.  About  $7,500,000?    . 

Mr.  Tomlinson.  Yes,  sir. 

Mr.  Hamilton.  You  did  not  buy  steamers  and  barges  already  in 
•existence  ? 

Mr.  Tomlinson.  We  purchased  2  towboats  and  9  barges  on 
the  Mississippi  Eiver,  3  towboats  and  23  barges  on  the  Warrior 
River,  3  barges  for  the  New  York  Barge  Canal,  and  built  10 
barges  for  the  Chesapeake  &  Ohio.  They  were  emergency  barges 
to  help  out  the  coal  situation  and  were  built  very  quickly  last  year. 

The  Chairman.  Here  in  Washington? 

Mr.  Tomlinson.  Yes,  sir. 

Mr.  Hamilton.  When  did  you  begin  building  and  buying  barges 
and  steamers? 

Mr.  Tomlinson.  The  three  barges  for  the  New  York  Barge  Canal 
were  purchased  when  they  were  just  about  completed  and  were  de- 
livered to  us  in  July,  1918.  The  Warrior  River  barges  were  pur- 
chased. I  think,  in  September,  1918.  The  Mississippi  River  outfit 
was  purchased  about  the  same  time.  I  am  not  so  familiar  about 
that,  as  I  had  nothing  to  do  at  that  time  with  the  Mississippi  River. 
They  w^ere  purchased  anyhow  previous  to  September  8,  1918. 

Mr.  Hamilton.  A  very  considerable  part  of  this  money  set  aside 
has  been  used,  I  assume,  since  the  armistice  was  signed  ? 

Mr.  Tomlinson.  Yes.  sir.  The  appropriation  for  some  of  these 
barges  was  made  after  the  armistice  was  signed. 

Mr.  Hamilton.  I  had  reference  to  the  use  of  the  money.  These 
expenditures  have  been  largely  incurred  since  the  armistice,  many 
of  them  ? 

Mr.  Tomlinson.  Yes,  sir;  quite  a  percentage. 

Mr.  Hamilton.  Could  you  give  some  idea  of  the  extent  of  such 
expenditures  since  the  armistice? 

Mr.  Tomlinson.  The  contract  for  the  new  equipment  for  the 
Mississippi  River  and  for  the  Warrior  River  and  20  steel  power  boats 
for  the  New  York  Barge  Canal  were  all  made  since  the  armistice, 
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althoiiofh,  SO  far  as  the  Mississippi  and  Warrior  Rivers  were  con- 
cerned the  director  general  had  committed  himself  publicly  to  the 
fact  that  he  would  build  this  equipment.  I  think  it  was  about  that 
time.  I  am  not  quite  clear  whether  it  was  just  before  the  armistice 
or  just  after. 

Mr.  Merritt.  What  is  the  proposed  size  of  the  fleet  that  you  have 
projected,  what  will  it  consist  of,  including  those  barges  contracted 
for,  how  many  tugs  and  vessels  of  all  sorts  ? 

Mr.  ToMLiNSON.  I  could  enumerate  them.  Do  you  m.ean  in  tons  or 
units  ? 

Mr.  Merritt.  I  should  like  to  have  the  information  in  both  ways. 

Mr.  ToMLiNSON.  I  will  be  glad  to  file  it. 

Mr.  Merrfit.  I  wish  you  would.  I  thank  you.  Those  barges 
which  you  bought  down  on  the  Mississippi  River — you  purcliased 
quite  a  lot — were  they  being  operated  in  the  same  service  you  are 
now  operating  them  in? 

Mr.  ToMLiNsoN.  Yes,  sir.  That  was  what  they  wore  built  for. 
I  do  not  know  how  continuously  they  were  in  operation.  The 
barges  for  the  Mississippi  equipment  were  purchased  from  the 
Missouri  River  Navigation  Co.  They  had  been  in  operation  the 
previous  season. 

Mr.  Merritt.  And  they  ceased  operation? 

Mr.  ToMLiNsoN.  I  do  not  know.  I  was  not  identified  with  the 
work.  As  I  say,  I  was  in  the  New  York  Barge  Canal  service  at 
that  time,  and  I  have  only  general  knowledge. 

Mr.  Merritt.  I  wanted  to  know  whether  the  public  was  served 
any  better  or  diiferently  since  the  equipment  was  bought  by  the 
Government,  or  before. 

Mr.  ToMLiNSON.  I  feel  quite  sure,  as  a  matter  of  fact,  now  that 
I  recall  it,  that  the  Missouri  River  barges  were  not  being  operated. 
As  I  understand  it,  they  had  operated  the  previous  season  at  a  loss, 
largely  due  to  the  fact  that  the  Government  had  not  continued  its 
river-improvement  program.  They  found  great  physical  difficulty 
in  navigating  the  river.  When  the  fleet  was  built  the  War  Depart- 
ment had  made  them  a  promise  that  a  certain  construction  program 
was  to  be  carried  on,  but  it  was  suspended  on  account  of  the  war. 

Mr.  Merritt.  I  gathered  from  what  you  said  in  reply  to  the 
chairman's  question  that  when  the  railroads  were  returned  to  private 
operation  it  would  still  be  necessary  for  the  operation  of  this  fleet 
at  a  profit  to  maintain  the  present  differential.  Would  it  be  pos- 
sible, in  your  opinion,  to  operate  the  barge  system  on  the  Mississippi 
River  without  a  differential  against  the  railroads  ? 

Mr.  ToMLiNSON.  I  am  a  steamship  man.  I  do  not  see  how  you 
can  establish  an  arbitrary  basis  of  what  you  can  carry  freight  for 
until  you  have  the  definite  experience.  That  was  the  thought  in  con- 
nection with  the  original  rates  on  the  New  York  Barge  Canal. 

Mr.  Merritt.  It  has  been  the  testimony  before  the  committee 
that  the  old  Mississippi  River  boat  traffic  years  and  years  ago  was 
choked  off  by  the  railroads  which  paralleled  the  river.  This  com- 
mittee, of  course,  wants  to  foster  all  kinds  of  commerce.  We 
appreciate  asking  for  your  opinion  and  not  for  a  basis  of  fact,  but 
the  question  is  whether  to  protect  the  river  traffic  a  differential  in 
favor  of  the  steamers  or  other  modes  of  river  traffic  must  be  kept; 
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in  other  words,  whether  with  open  and  free  competition  the  river 
traffic  can  live  or  not? 

Mr.  ToMLiNSON.  I  will  make  this  academic  assertion:  With  8 
feet  of  water  and  with  adequate  terminals  and  with  joint  rates  and 
with  g-Qod  water  equipment,  freight  can  be  carried  cheaper  by  water 
than  by  rail;  that  is,  certain  freight,  not  all  freight. 

Mr.  Watson.  Have  you  the  amount  of  tonnage  on  the  Delaware 
and  Earitan  Canal  previous  to  the  war? 

Mr.  ToMLiNSON.  I  did  not  bring  any  of  that  data  with  me. 

Mr.  Watson.  Have  you  it  for  the  period  during  the  war? 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Watson.  Will  you  be  good  enough  to  supply  it? 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Watson.  As  you  know,  there  is  in  contemplation  the  building 
of  a  canal  across  Jersey. 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Watson.  Would  you  have  any  objection  to  giving  an  opinion 
as  to  the  value  of  that  canal,  when  completed,  for  ocean  steamers  ? 

Mr.  ToMLiNSON.  Of  course,  personally,  I  am  very  much  in  favor 
of  it.  It  seems  to  me  the  most  important  thing  both  from  a  com- 
mercial and — I  do  not  know  that  I  express  it  right— and  a  political 
standpoint.  It  seems  to  me  it  is  of  very  great  value  from  a  national 
standpoint. 

Mr.  Watson.  New  Jersey  appropriated  $500,000  for  the  purpose 
of  making  survej's,  provided  the  Government  would  appropriate  a 
sufficient  amount  to  complete  the  canal  at  an  estimated  cost  of  about 
$15,000,000? 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Watson.  I  wanted  to  get  your  opinion,  whether  such  a  canal 
would  be  valuable  to  the  United  States,  both  from  a  military  and 
commercial  viewpoint  ? 

Mr.  ToMLiNSON.  Yes,  sir. 

Mr.  Watson.  And  I  should  like,  if  possible,  to  have  you  insert  in 
the  record  the  data  showing  the  amount  of  tonnage  over  the  Delaware 
and  Earitan  Canal,  previous  to  the  war,  and  during  the  war,  so  as  to 
show  the  increase. 

Mr.  ToMLiNSON.  I  shall  be  glad  to  file  that  with  the  committee. 

Mr.  Sanders  of  Indiana.  Can  you  give  us  a  comparison  between 
the  aggregate  tonnage  now  carried  by  private  corporations  and  in- 
dividuals as  compared  with  the  Government  boats  f 

Mr.  ToMLiNSON.  On  what  service  ? 

Mr.  Sanders  of  Indiana.     For  the  inland  waterways  service. 

Mr.  ToMLiNSON.  No,  sir;  I  can  not;  I  have  not  any  such  data. 

Mr.  Sanders  of  Indiana.  Is  more  carried  by  private  corporations 
and  individuals  than  by  the  Government  in  the  inland  service? 

Mr.  ToMLiNsoN.  Naturally,  because  the3''  have  more  equipment. 
Not  on  the  Warrior  Eiver.  On  the  Mississippi  Eiver  more  is  being 
carried,  but  purely  of  a  local  character.  On  the  New  York  Barge 
Canal  the  capacity  of  the  old  wooden  barges  is  just  about  equal  the 
capacity  of  the  Government  barges  in  tons;  I  am  speaking  of  the 
service  between  Buffalo  and  New  York. 
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Mr.  Sanders  of  Indiana.  Is  it  your  opinion  that  when  the  carriers 
are  turned  back  to  private  control  that  at  the  same  time  the  carriers 
by  water  should  be  returned  to  private  control  ? 

Mr.  ToMLiNsoN.  I  feel  that  I  should  not  express  an  opinion,  if 
you  will  pardon  me,  on  that  subject.  That  is  a  question  of  policy 
for  the  Director  General  and  I  should  rather  have  his  views  ex- 
pressed here. 

Mr.  Sanders  of  Indiana.  You  make  recommendations  to  the  Direc- 
tor General  with  reference  to  the  waterways  ? 

IMr.  ToMLiNSON.  Yes,  sir. 

Mr.  Sanders  of  Indiana.  I  notice  in  an  article  by  ex-Senator  J. 
Hamilton  Lewis,  the  former  whip  of  the  Senate,  that  he  makes  the 
statement,  which  is  in  direct  quotations,  "  President  Wilson  will  soon 
announce  the  doctrine  of  socializing  the  coal,  oil,  and  national  high- 
ways of  road  and  water  that  these  may  be  taken  control  of  by  the 
people  for  themselves  as  the  people's  property." 

Has  your  department  made  a  recommendation  of  that  kind? 

Mr.  ToMLiNSON.  Have  I  ? 

Mr.  Sanders  of  Indiana.  Yes,  sir. 

Mr.  ToMLiNSON.  I  am  not  of  the  President's  political  faith.  I  do 
not  think  that  he  would  care  for  my  views. 

Mr.  Sanders  of  Indiana.  So  far  as  your  department  is  concerned, 
it  has  made  no  recommendations? 

Mr.  ToMLiNSON.  To  answer  your  question,  I  have  made  no  recom- 
mendation as  to  the  policy  in  connection  with  the  inland  waterways 
when  the  railroads  are  returned  to  private  control. 

The  Chairman.  Mr.  Tomlinson,  will  you  be  good  enough  to  place 
in  the  record  the  personnel  of  your  division  and  its  cost? 

Mr.  Tomlinson.  Yes,  sir. 

The  Chairman.  And  whatever  data  you  may  have,  either  tables  or 
statistics,  we  shall  be  glad  to  have  you  file. 

Mr.  Tomlinson.  Yes,  sir. 

The  Chairman.  The  committee  is  much  obliged  to  you. 

Mr.  Tomlinson.  I  thank  you. 

United  States  Railroad  Administration, 

Division  of  Inland  Waterways, 

Washington,  September  18,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  In  fonformity  with  your  request,  I  am  handing  yon  herewith  the 
following  statements : 

1.  Number,  dimensions,  cliaracter  of  construction,  and  cargo  capacity  of 
equipment  leased,  purcliased,  and  authorized  constructed  for  inland  waterways. 

2.  Financial  statement  showing  cost  of  purchased  equipment  and  estimated 
cost  to  complete  equipment  authorized  constructed  for  New  York  Canal  section 
and  the  Missis  sippi-Warrior  River  section. 

3.  Financial  statement  («)  New  York  Canal  section  for  period  from  January 
1,  1919,  to  June  30,  1919;  (b)  Mississippi  River  section  from  October,  1918.  to 
June,  1919,  inclusive;  and  (c)  Warrior  River  section  from  October,  1918,  to 
June,  1919,  inclusive. 

4.  Tonnage  statements  («)  New  York  Canal  section  from  May  to  August, 
1919,  inclusive;  (b)  Mississippi  River  section  from  September  28,  1918,  to  July 
31,  1919;  and  (c)  Warrior  River  section  from  October,  1918,  to  May  31,  1919. 

5.  Statements  showing  personnel  and  employees  of  (a)  Division  of  Inland 
Waterways;  (ft)  New  York-New  Jersey  Canal  section;  and  (c)  Missis.sippi- 
Warrior  River  section. 
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One  oi:  your  committeemen  requested  that  I  furni.sh  a  statement  of  the  ton- 
nage moved  on  the  Delaware  &  Raritan  Canal  previous  to  and  since  the  war, 
which  information  is  displayed  in  statement  attached,  Nos.  6  and  6A.  Please 
note  this  division  has  had  physical  charge  of  the  canal  only  since  November  1, 
1918.  During  a  portion  of  last  year  the  United  States  Railroad  Administra- 
tion performed  a  packet-freight  service,  which  proved  uneconomical,  and  it  has 
been  discontinued  this  season.  Because  of  the  limited  dimensions  of  this  watei"- 
way  and  its  probable  enlargement,  no  equipment  was  authorized  to  be  con- 
structed for  service  thereon. 

The  United  States  Railroad  Administration  is  not  operating  any  transporta- 
tion facilities  on  the  canal  further  than  two  tugs  to  serve  barges  desiring  tow- 
ing service.     I  am  inclined  to  think  that  the  movement  during  the  calendar 
year  of  1919  will  be  of  about  the  same  volume  as  during  the  season  of  1918. 
Sincerely, 

G.  A.  ToMLiNSON,  Director. 

Statement  showing  number,  dimensions,  character  of  construction,  and  cargo  capacity 
oj  equipment  leaeed,  purchased,  and  outhorized  constructed  for  inland  waterways. 

NEW  YORK-NEW  JERSEY  CANAL  SECTION. 


Num- 
ber. 

Dimensions. 

Indicated 
horse- 
power. 

Character. 

Cargo 

capacity 

in  tons, 

each 

unit. 

NEW  YORK  BARGE  CANAL. 

Purchased: 

Tugs 

1 

1 
1 
1 
1 
3 

51 
21 
20 

60by  15iby7 

57bvl5iby7 

58by  16bv7i 

56  by  14  by  7 

53ibv  14}"bv5*... 
130  by  21 J  by  14... 

100 
100 
150 
150 

85 

Steel 

do 

do 

do 

Wood 

Barges 

do 

550 

Authorized  construction: 

Steel  barges 

150  by  20  by  12 

Steel.  .. 

650 

Concrete  barges 

150by  20by  12.... 

Concrete 

600 

Self-propelled  barges 

150  by  30  by  12.... 

400 

Steel. 

550 

100 

MISSISSIPPI-WARRIOR  RIVER  SECTION. 


LOWER  MISSISSIPPI  BIVEE. 

Leased  equipment: 
Towboats — 

Nokomis 

Choctaw 

Oscar  Barrett 

Barges- 
Mississippi   River  Commis- 
sion   

Purchased  equipment: 
Towboats — 

Advance 

A.  M.  Scott 

Barges- 
Cargo 

Do 

Flat 

Transfer 

Authorized  construction: 

Towboats 

Barges- 
Cargo 


20 

1 
1 

3 

2 
4 
1 

6 

40 

80 


171iby36by5.6. 
do 

166  by  32  by  6.2.. 


152  by  34  by  6. 


120  by  25  by  5. 
156  by  28  by  6. 


200  by  36  by  8. . 
156  by  30  by  8.. 
120  by  20  by  5. . 
240  by  32  by  8i. 

200  by  40  by  10. 

230  by  45  by  11 . 


800 
800 
800 


600 
600 


1.800 


Steel.. 

do. 

do. 


.do. 

.do. 
-do. 

.do. 
.do. 
.do. 
.do. 

.do. 

.do. 


500 


1,000 
600 
200 


2,000 
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Statement  showing  number,  dimensions,  character  of  construction,  and  cargo  capacity 
of  equipment  leased,  purchased,  and  authorized  constructdd  for  inland  waterways^ 
Continued. 

MISSISSIPPI-WARRIOR  RIVER  SECTION— Continued. 


WARRIOR  RIVER, 

Purchased: 
Towboats — 

Clio 

Darling 

Volcano 

Colliers — 

New  Orleans 

Maxine 

Barge  No.  100 

Barges- 
Self-propelled 

-Do'.'.'..'.'.'.'.'.'.'.'.'.'. 

Coal  cargo 

Do 

Gantry  coal  towers 

Authorized  construction: 
Towboats 

Self-propelled  barges. 

Barges 


Total. 


Num- 
ber. 


1 
1 
1 

1 
1 
1 

3 
2 
1 

11 

12 

2 

3 

4 
20 


64 


Dimensions. 


124  by  25i  by  5. 
102  by  22*  by  4. 
145  by  24  by  5.. 


240  by  32  by  10. . . . 

90  by  .30  by  10 

90  by  26  bv  8 


200  bv  32  by  8.|. 
220  by  32  by  8i. 
240  by  32  by  8-1. 
140by  24by  8.. 
140  by  25  by  8.. 


140  by  24  bv  8|. 
280  by  49  by  10. 
140  by  25  by  10. 


Indicated 
horse- 
power. 


Character. 


185 


240 


150 
150 
150 


400 
800 


Wood.. 

do. 

do. 


Steel... 
Wood.. 
do. 


Steel... 

do. 

do. 

Wood.. 
do. 


Sleel.. 

do. 

Wood., 


Cargo 

capacity 

in  tons, 

each 

unit. 


1,000 
150 
150 

725 
825 
925 
475 
550 
1200 


1,800 
500 


Note. — Mississippi- Warrior  River  section  has  leased  the  Lake  Borgne  Canal,  7  miles  long  (Lake  Borgne 
to  Mississippi  River)  with  100  feet  right  of  way  on  each  bank  at  an  annual  rental  of  $2j,000 

CHESAPEAKE  &  OHIO  CANAL. 


Construction:  Barges  (coal). 


10 


93by  14by  7. 


Wood. 


125 


1  Per  hour. 
SUMMARY. 


Leased. 

Owned. 

Construc- 
tion 
author- 
ized. 

Totals. 

Cargo 
capacity 
in  tons. 

MISSISSEPPI-WARRIOK  KIVER  SECTION. 

Lower  Mississippi  River: 

Towboats 

3 
20 

2 
5 

4 

6 

40 

11 

65 

4 

Cargo  barecs 

Flat  barges 

Warrior  River: 

Towboats     

23 

11 

3 

6 

3 

23 

2 

46 

3 

4 

80 

6 
10 

2 

95,000 

Self-propelled  barges 

Colliers 

Coal  barges 

20 

Coal  towers 

37 
5 

27 

64 

5 
20 

72 

34, 225 

NEW  TORK-NEW  JERSEY  CANAL  SECTION. 

Tugs 

Self-propelled  barges 

20 

72 

Barges     .  .        

3 

8 
10 

92 

100 
10 

58,400 

CHESAPEAKE   &  OHIO  CANAL. 

Barges   

1,250 

Grand  total     

23 

66 

165 

254 

188. 875 
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Estimated  cost  of  purchased  equipment  and  equipment  under  construction  for 

inland  waterways. 

New  York-New  Jersey  Canal  section : 
Construction  autliorized — 

51  steel  b:irges   (including  equipment) $2,010,960 

21  concrete  barges   (including  equipment) 649,309 

20  steel  self-propelled  barges,  including  equipment,  plans, 

specifications,  mill  drawings,  and  inspection 1,  812,  839 

Purchase  authorized:  5  tugs  and  3  wooden  barges 115,890 

Total 4,  588,  998 

Less  amounts  expended  to  Aug.  31,  1919 3,  324,  418 

Amount  to  be  expended 1,  264,  580 

Mississippi-Warrior  River  section : 
Mississippi  River — 

Construction  authorized — 

6  steel  twin-screw  towboats  (1,800  h.  p.)--  $2,170,000 
40  steel  barges  (2.000  tons  capacity  each)  __     4, 120,  000 
Strengthening  hull  and  installing  transfer 
machinery   on   steel   self-propelled   barge 

for  New  Orleans  Harbor  service 85,  000 

Purchase  authorized :  2  steel  towboats,  5  steel 

barges,  4  steel  flat  barges 458,  500 

Freight-handling  facilities,  equipment,  and 
plans,     specifications,     mill     drawings,     and 

inspection : 242,  817 

Erection  of  cargo  boxes  on  20  steel  chartered 

barges 73,  500 

Warrior  River — 

Construction  authorized — 

20  wooden  coal  barges 120,  000 

4    steel    self-propelled    barges    (1,800    tons 

cargo  capacity) 1,000,000 

3  steel  twin-screw  towboats 480,  000 

Purchase  authorized:  1  steel  (harbor)  collier, 
6  steel  self-propelled  barges,  2  Gentry  steel 
coal  towers,  3  towboats  (wood),  23  coal 
barges  (wood),  2  colliers  (clam-shell)  (in- 
cludes cost  of  adaptation  and  repairs) 825,770 

Freight-handling  facilities,  equipment,  improve- 
ments on  leased  property,  and  plans,  specifi- 
cations, mill  drawings,  and  inspection 85,  500 

Total 9,681,087 

Less  amounts  expended  to  Aug.  31,  1919 4,  223,  542 

Amount  to  be  expended 5,  457,  545 

Total  to  be  expended 6,  722, 125 

152894— 19— VOL  3 8 
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Statement  of  tonnage  handled,  operating  revenue,  and  expenses  of  New  York 
Canal  section,  Division  of  Inland  Waterways,  United  States  Railroad  Admin- 
istration, for  period  from  Jan.  1,  1919,  to  June  30,  1919. 

Tonnage  handled:  ^  Tons. 

Eastbound 20,  454 

Westbound 9,  874 


30,  328 

Revenue $93,  089.  22 

Expenses : 

Overhead — 

Traffic $8,710.88 

Operating    12,  667.  80 

General 17,  759.  35 

39, 138.  03 

Repairs 11,298.56 

Fuel    2,  554.  04 

Charters ; 20,  442.  24 

Towing 16,  669.  82 

Vessel  and  tug  supplies 11,  740.  01 

Wages  of  crews 54,  366. 11 

Miscellaneous 7,  064.  22 

Depreciation 2,327.46 

Total 165,  600.49 

Net  operating  income 72,511.27 

Note. — Report  not  immediately  available  to  make  distribution  of  revenue  and 
expenses  for  the.  month  of  July,  1919,  and  include  in  above  statement.  Total 
figures  received  indicate  New  York  Canal  Section  will  show  a  profit  of  $4,359.48 
for  the  month  of  July. 

1  Navigation  season  on  New  York  Barge  Canal  is  from  middle  of  May  to  early  part  of 
December.  This  season  is  opened  May  15  ;  therefore,  the  foregoing  represents  tonnage 
handled  in  one  and  one-half  montlis  operating  period. 
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KETUKN   OF  THE  RAILROADS  TO  PRIVATE   OWNERSHIP.      2557 
Tonnage  handled  New  York  Canal  section,  May  to  August,  1919,  inclusive. 


May  > 

June 

July 

August 

Total 


Tonnage. 


East- 
bound. 


12, 285 

8,169 

22, 165 

22,062 


64,681 


West- 
bound. 


3,037 
6,847 
8,075 
8,669 


26, 628 


Revenue. 


East- 
bound. 


$36,059.85 
22,112.45 
58,016.91 
59,838.87 


176, 028. 08 


West- 
bound. 


$11,872.09 
24,474.68 
27,141.95 
29,929.94 


93, 418. 66 


Total 
tons. 


15, 322 
15, 016 
30, 240 
30, 731 


91,309 


Total 
revenue. 


$47,931.94 
46, 587. 13 
85,158.86 
89,768.81 


269,446.74 


'  Navigation  opened  May  15. 

Tonnage  handled  Mississippi  River  section,  Sept.  28,  1918,  to  July  31,  1919. 


Tonnage. 


South- 
bound. 


North- 
bound. 


Revenue. 


South- 
bound. 


North- 
bound. 


Total 
tonnage. 


Total 
revenue. 


Sept.  28, 1919,  to  Dee.  31, 1918. 

1919. 

January .' 

February 

March 

April 

May 

June 

July 

Total 


21,097 


2,427 
6,395 
6,715 
6,270 
6,587 
3,573 
4,107 


2,281 


2,119 
1,200 
6,913 
4,841 
4,048 
4,581 
2,093 


$56,563.00 


10, 862. 45 
20,471.77 
20, 121. 80 
19, 344. 16 
22, 715. 21 
13, 794. 00 
16,396.42 


$12, 245. 00 


4,797.02 
5, 555. 35 
30,-378,69 
22, 837. 46 
21,949.59 
23, 762. 18 
10,984.06 


57, 171 


28,076 


180,268.81 


132,509.35 


23,378 


4,546 

7,595 

13,628 

11,111 

10,635 

8,154 

6,200 


85,247 


$68, 808. 00 


15,659.47 
26,027.12 
50,500.49 
42,181.62 
44,664.80 
37, 556. 18 
27, 380. 48 


312, 778. 16 


Warrior  Ri/ver. — Coal  handled  from  October,  1918,  to  May  31,  1919,  42,586 
tons. 

List  of  officers  and  employees,  and  salaries  paid  to  each  one,  of  Division  of 
Inland  Waterways,  United  States  Railroad  Administration,  July  31,  1919. 


Name. 


Tomlinson,  G.  A.i... 

Fox,  S.  Waters 

Trimble,  J.  B 

McNamara,  R.  J 

Jenkinson,  J.  W 

Yehlc,  Katharine  C. 
Muller,  Pauline  M... 
Krieg,  Catherine  M. 
Watson,  S.  R 


Occupation. 


Director , 

Engineer  contracts  and  construction. 

Traffic  manager , 

Secrctarjf 

Chief  clerk , 

Stenographer , 

do 

do 

Messenger , 


Annual 
salarv. 


$25,009 
7,000 
6,000 
3,600 
2,100 
1,500 
1,400 
1,380 
840 


48, 820 


1  Director  Tomlinson  has  been  on  furlough  without  pay  from  Apr  .15, 1919,  to  Aug.  7, 1919. 


2558       RETURN  CF   THE   RAILROADS   TO   PRIVATE   OWNERSHIP. 

List  of  officers  and  employees,  and  salaries  paid  to  each  one,  of  Division  of  Inland 
Waterways,  United  States  Railroad  Administration,  July  31,  1919 — Continued. 

NEW   YOllK  CANAL   SECTION    AS   OF  JULY  31.  1919. 


Name. 

Occupation. 

Monthly 
rate. 

Annual 
rate. 

General  oflQce,  New  York: 

Noble,  Harry  S 

Federal  manager 

S833. 33 
300. 00 

150.00 

150.00 

100.00 

83.33 

50.00 

1  J10,000 

Quigel,  Harvey  S 

Disbursing  officer   and   assistant   to 

Federal  manager. 
Cashier 

13,600 

11,800 
1  1,800 

Langhorst,  Harry  J 

Risatti,  Rosamond  C 

Secretary  to  Federal  manager 

Clark,  Gladys 

File  clerk 

1  1,200 

Horustein,  Jean 

Switchboard  operator 

1  1,000 

Cerulla,  Joseph  A 

Messenger 

600 

Auditor 

Accounting  department: 

Wiles,  Charpos  1' 

1,666.66 

20,000 

250.00 
150.00 
150.00 
125. 00 

13,000 

Wales,  Paul  A 

Traveling  auditor 

1  1,800 

Alldcn,  Albert  H 

Chief  clerk 

1  1,800 

Mathis,  J.  Tilton             

Clerk 

1  1 .  .500 

Ross,  Adelaide 

Stenographer  and  clerk 

110.00  '       1  ^320 

Seller,  Anna 

....  ;do 

90.00  1        I  1,080 

Traffic  manager 

Traffic  department: 

Lake,  L.  W 

875. 00 

10,050 

250.00 
183.33 
110.00 
100.00 
100.00 
200. 00 
150.00 
150.00 
175. 00 
75.00 

13,000 
1  2, 200 

Jensen,  C.  A                           

Chief  clerk          

Somers  .Austin      

Clerk 

1  1,320 

Niessing,  Marv 

Stenographer 

1  1,200 

Schrier,  Alexander             

. .   .  .do 

1  1,200 

Peck,  D.  R 

Commercial  agent,  Chicago 

«  2, 400 

Dinning,  J.  B 

Commercial  agent.  New  York  City 

Northeast  agent,  Boston,  Mass 

General  traveling  agent,  Buffalo 

Stenographer,  Chicago,  111 

1,800 

Potter, "J.  B 

1,800 

Emblcton,  W.  R 

2,100 

Tully,  Katherine  S 

2900 

Total 

1,493.  .33 

17, 920 

Operating  department: 
Bufl'alo— 

White   M.  L 

General  western  agent 

250. 00 
140.00 

90.00 
1.50. 00 
110. 00 

80.00 

75.00 

75.00 

140.00 

125. 00 
200.00 
125. 00 
1.50. 00 
150.00 
125. 00 

175.  00 
90.00 

125. 00 
50.00 

33,000.00 
3  1,  GSO.  00 

Rt  gan,  Wm 

Chiet  clerk 

}',l:^f?lrmfirf»    F.    M  _ 

Stenographer 

3  1, 080. 00 

Rick  E.  J                       

Port  captain 

1,800.00 

Congnlin,  J.  R 

Cashier 

1,:^20.00 

Mason  C.  B  ..                    

Checker 

960.00 

Baldwinsville— 

Addin^rton  Helfn.- 

Stenographer 

900.00 

Holmes,  Cnarles 

Warehouseman 

900.00 

Canoll  Jamps  F  . 

Chief  clerk 

1, 680. 00 

New  York  City— 

Noonan,  John 

Agent,  Pier  7,  Erie  R.  R 

1,. 500.  00 

Bird,  Bernard  D ' 

Port  captain.  Pier  7,  Erie  R.  R 

Checker,  Pier  7,  Erie  R.  R 

2, 400.  00 

Briggs,  F.  E 

1,500.00 

ToDawancia — Kpves   F.  J 

Di^'ision  dispatcher 

1,800.00 

Little  Falls— Galbraith,  F.  F 

..  ..do 

1,800.00 

Hudson,  N.  Y.— Huntington,  Henry... 
Waterlord,  N.  Y.— 

Keller,  Robert  H 

Agent 

1,500.00 

Chief  dispatcher 

2,100.00 

Salmon  Edyth  D 

Stenographer 

1, 080. 00 

Trey,  N.  Y.— Buck,  William  H 

Agent 

1, 500. 00 

Fairport  N.  Y. — Carv  F.  A  . 

Clerk 

600.00 

* 

Total 

2,425.00 

29, 100.  00 

RECAPITULATION. 


General  offices. 


Xumber  of 
employees. 


Salary  per 
month. 


Salary  per 
year. 


Office  of  Federal  manager 
Accounting  department. . 

Traffic  department 

Operating  depnrtment.... 

Total 


7 

6 

10 

19 


81,666.66 

875. 00 

1,493.33 

2, 425. 00 


42 


6,460.00 


520,000.00 
10, 501.1. 00 
17, 920. 00 
29, 100. 00 


77. 520. 00 


1 10  pe^  cent  charged  to  Delaware  and  Raritan  Canal  operations. 

2  Joint  employees  of  New  York  canal  section  and  Mississippi- Warrior  River  section,  50  per  cent  of  salary 
and  expense  charged  to  Mississippi- Warrior  River  section. 
'  Joint  operating  and  traffic  employees. 
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Statement,  as  of  date  Sept.  1,  1919,  of  salaries  of  all  officers  and  employees  of 
Mississippi-Warrior  River  section,  exclusive  of  daily  labor  forces  and  crews 
employed   on  floating   equipment. 


Occupation. 


Salary. 


Annual. 


Monthly. 


Operating  department: 

Federal  manager's  office,  New  Orleans— 

Saimders,  M.  J 

Roberts,  E  dvvin 


Peters,  Miss  Juanlta  . 


Manager's  office,  St.  Louls- 

Kavanautrh,  L.  T 

Downs,  Roes  V 

Dean,  L.  M 

Stel)bms,  Frances  J 

Rodgers,  Robert 

Mereto,  E.  S 


Accounting  department: 

Auditor's  office.  New  Orleans- 
Powell,  J.  S 

Aromi,  E.  J 

Ansoman,  Vic 


a 


<. 


Machauer,  E .  H 

LeRoy,  D.  R 

Verrett,  R.,  Miss.... 

Mayer,  \'.,  Miss 

Meyers,  Adre,  Miss. 


,.,  other  general  office.  New  Orleans^ 

;k.,,  ,,    Mayo,  John  r 

'.'Kiaii    Piatt,  H.,  Miss 

U  f       Girard,N 


irfl 


MH  ^ 

Traffic  department: 

ifj    ICew  C)rleans— 

Ej  Brent,  Theodore 

Housh.  W.  M... 

M coney.  J.  W... 

Wright,  15.  A.... 

Dreyf'is,  D.K... 

Rail,  Irma,  Miss. 

Brown,  L.  Miss., 

Waflenschmidt,  R.,  Miss 


y^- 


nf- 


St.  Louis — 

Ki    Houston,  J.  S 

^    Bather,  E.H 

■.Li.  Grace,  J.  J 

Conroy,  Gertrude. 


Terminals: 

New  Orleans- 
Duke,  W.  A 

Klaas,  Henry 

Cook,  W.H 

Ketchum,  Fred. 

Grav,  John 

Whitson,  J.  B.. 


Bickman,  Jos 

Sehraeder,  Fred. 
Cornay,  W.  H... 


Sbisa,  H.  J 

Durning,  Wm 

Diemel,  Louis 

Lambright,  Geo . . 

Sheehan,  Patrick. 


Federal  manager , 

Secretary    to     Federal 

manager. 
Stenographer , 


Manager 

Superintendent. 

Chief  clerk 

Clerk 

do 

Stenc^rapher 


Auditor 

Bookkeeper 

Clerk    and    traveling 
auditor. 

Clerk 

do 

Comptometer  operator. , 

Stenographer , 

do , 


Acting  disbursing  officer. 

Telephone  operator 

Messenger , 


Vedronne,  Ernest Mail  clerk 


Traffic  manager. 

Chief  clerk 

General  agent... 

Rate  clerk 

Export  clerk 

Stenographer . . . 

do. 

do. 


General  agent.. 
Chief  race  clerk, 
rierk 

Stenographer... 


Wharf  superintendent. . 

Local  agent 

Assistant  to  agent 

Stevedore 

Foreman 

Receiving  and  delivery 

clerk. 

do 

Stenographic  clerk 

Clerk 

....do 

Office  apprentice 

Station  accountant 

Recei^^ng  and  delivery 

clerk. 
Barge  watchman 


$15,000.00 
2,100.00 

1,080,00 


i$l,250.00 
» 175.00 

>   90.00 


18,180.00       1,515.00 


6,000.00 
3,600,00 
2, 400, 00 
1,320.00 
720,00 
1,200,00 


15,240.00 


3, 900, 00 
2, 000. 00 
1, 740, 00 

1, 680. 00 

1, 440, 00 

1, 020. 00 

900, 00 

780. 00 


13, 460, 00 

3,000,00 
720. 00 
360, 00 


4,080,00 


10, 000, 00 
3,000,00 
2, 950, 00 
2, 100. 00 


1, 


iOO,  00 
900, 00 
900. 00 
900. 00 
360, 00 


500.00 
300, 00 
200, 00 
110,00 
60,00 
100. 00 


1,270,00 


1  325. 00 
1  166, 66 
1  145.00 

1  140.00 

1  120.00 

1  85. 00 

1  75. 00 

1  65. 00 


1,121.66 

1  250. 00 
I  60. 00 
1  30, 00 


22,310.00 

2, 9.50, 00 
2,  900.  00 
1,800.00 
1 .  080. 00 


8, 730. 00 


2,700.00 
2, 100. 00 
1,800.00 
2, 100. 00 
1,200.00 
1,200.00 

1,200.00 
1,200.00 
1,200.00 
1,080.00 
600. 00 
1,680.00 
1,200.00 

900.00 


20, 160, 00 
1 25  per  cent  of  the  salary  of  these  employees  is  charged  to  Warrior  River  operations. 


340. 00 


'  S33,  33 

1  250. 00 

1  245. 83 

1  175. 00 

1  100. 00 

I  75,  00 

1  75, 00 

1  75. 00 

1  30. 00 


1, 859. 17 

245. 83 

1  241.  fiii 

>  150. 00 

90.  00 


727.  50 


225,00 
175,00 
150, 00 
175. 00 
100. 00 
100.00 

100. 00 
100. 00 
100. 00 
90.00 
50.00 
140. 00 
100. 00 

75.00 


1,680.00 
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Statement,  as  of  date  Sept.  1,  1919,  of  salaries  of  all  officers  and  employees  of 
Mississippi -Warrior  River  section,  exclusive  of  daily  labor  forces  aud  crews  employed 
on  floating  equipment — Continued. 


Occupation. 


Salary. 


Annual. 


Monthly. 


Terminals— Continued. 

St.  Louis  and  East  St.  Louis — 

Day,  L.  A 

Kochler,  F.  S 

Hummell,  J.  S 

Jacobi,  H.  P 

McGinnis,  W.  H 

Howard,  J.  E 

Hoffman,  C.  J 

Hennicke,  C.  F 

Seim,  Clarence 

Kutterer,  Geo 

Linsinger,  Edw 

Helling,  Geo 

ZebeUn,  Henry 

Quintrell,  J.  H 

Guess,  James 


Terminalsuperintendent 

Port  engineer 

Agent 

Chief  clerk 

Loading  foreman 

....do 

Check  clerk 

do 

Stenographic-bill  clerk 

do 

Night  watchman 

...do 

....do 

Day  watclunan 

....do 


Warrior  River  section: 

Manager's  office,  Birmingham- 

De  Bardeleben,  H.  T 

Maier,  Hilda 


Manager 

Stenographer. 


Other  employees — 
Piekley,"E.  v.. 

Higbee,  H.  R... 


Hogan,  J.  R 

Travis,!.  T 

Lewellen,  L.  H. 

Folse,  L.  H 

Dawkins,  E.  A. 


Lake  Borgne  Canal- 
Serpas,  Sidney.. 
Nunez,  Ernest.. 
Agarias,  Doco.. 
Alcon,  John 


Superintendent  termi- 
nals. 

S  u  p  e  r  i  ntendent  and 
agent. 

Agent ,  Mobile 

Agent ,  Cordova 

Foreman ,  Cordova 

Master  mechanic 

Clerk 


Canal  superintendent.. 

Lock  tender 

Light  keeper 

Lock  tender 


$2,400.00 

2, 100. 00 

2,100.00 

1,800.00 

1,800.00 

1,800.00 

1,200.00 

1,200.00 

1,080.00 

1,080.00 

900.00 

900. 00 

840. 00 

900.00 

840.00 


20,940.00 


6,000.00 
900. 00 


6, 900. 00 

3,000.00 

2, 100. 00 

1, 800. 00 
1, 500. 00 
1, 200. 00 
2,400.00 
1, 680. 00 


13, 680. 00 

1, 500. 00 
840.00 
360. 00 
780. 00 


3, 480. 00 


$200. 00 

175.00 

175. 00 

150.00 

150. 00 

150.00 

100. 00 

100.00 

90.00 

90.00 

75.00 

75.00 

70.00 

75.00 

70.00 


1,745.00 


500.00 
75.00 


575. 00 

250.00 

175.00 

150.00 
125.00 
100.00 
200. 00 
140.00 


1, 140. 00 

125. 00 
70.00 
30.00 
65.00 


290. 00 


SUMMARY. 


Number 
of  em- 
ployees. 


Salary. 


Annual.       Monthly. 


I>ower  Mississippi  River: 

Federal  manager's  office,  New  Orleans. 

Manager's  office,  St.  Louis 

Auditor's  office,  New  Orleans 

Other  general  office,  New  Orleans. . . . . 

Traffic  department 

Terminal  employees — 

New  Orleans 

St.  Louis  and  East  St.  Louis 


Warrior  River: 

Manager's  office 

Other  employees. . 
Lake  Borgne  Canal 

Grand  total 


3 
6 
8 
3 
13 

14 
15 


62 


13 


75 


$18, 180 

15,240 

13,460 

4,080 

31,040 

20, 160 
20, 940 


123,100 


6,900 

13,680 

3,480 


24,060 


147, 160 


$1,515.00 

1, 270. 00 

1,121.66 

340. 00 

2, 586. 67 

1, 680. 00 
1,745.00 


10,258.33 


575.00 

1, 140. 00 

290.00 


2,005.00 


12, 263. 33 
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Delaware  &  Raritan  Canal — Tonnage  in  canal,  by  years,  1904  to  1917,  inclusive, 

in  gross  tons    {2,2^0  pounds). 


Year. 


1904 
1905 
1906 
1907 
1908 
1909 
1910, 


Total 
tons. 


4.38,694 
419,567 
379, 452 
372,351 
410,0.52 
458,242 
400,922 


Year. 


1911 
1912 
1913 
1914 
1915 
1916 
1917 


Total 
tons. 


448, 877 
399, 956 
418,968 
361,. 333 
339,976 
295, 675 
272,734 


Note. — Extracted  from  report  of  survey  authorized  by  Committee  on  Inland  Waterways. 

Delaware  d  Raritan  Canal — Statement  of  loaded,  light  boats,  and  tonnage  for 

1918. 


Loaded  boats. 


East. 


West. 


Light  boats. 


East.         West. 


Tonnage. 


East.         West 


March 

April 

May 

June 

July 

Aujrust 

September 
October... 
November. 
December. 


41 
107 
106 

99 

137  i 
122 
118 
138 
127 

77 


1,072 


58 

92 

92 

81 

97 

111 

85 

127 

100 

80 


52 
102 
123 

92 
105 
112 

76 
105 

93 

86 


39 
118 
131 
113 
148 
164 
121 
146 
151 

74 


6,9.54 
16, 720 
15, 814 
15,724 
20, 255 

8,602 
19, 394 
20, 404 
20, 863 
10,698 


923 


946 


1,205 


155,428 


9,058 
19, 008 
18,087 
15, 225 
15,800 
14,098 
10, 162 
17,972 
16,610 

9,790 


145, 810 


SUMMARY. 

1917 

1918 

Total  loaded  boats 

2,066 

1,695 

280,812 

1,995 

Total  light  boats .                           

2,151 

Total  tonnage ' 

301,238 

STATEMENT  OF  MR.  W. 


L.  CLARK,  REPRESENTING  THE  PACIFIC 
STEAMSHIP  CO. 


The  Chairman.  We  have  now  just  one  hour,  Mr.  Clark,  and 
owning  to  the  pressure  of  time,  we  have  been  limiting  the  witnesses 
to  half  an  hour.  We  hope  that  you  can  finish  within  that  time, 
and  what  you  can  not  cover  in  your  oral  statement,  you  can  insert 
as  part  of  your  remarks  in  the  printed  record. 

Mr.  Clark.  Thank  you,  Mr.  Chairman.  I  have  endeavored  to 
condense  as  much  as  possible,  and  have,  therefore,  avoided  some 
detail  that  perhaps  would  be  of  interest  to  the  committee,  in  order 
to  make  my  statement  this  morning.  I  would  be  glad,  however,  it 
it  be  the  will  of  the  committee,  if  I  might  be  given  additional  time, 
perhaps,  to-morrow  morning. 

The  Chairman.  The  time,  I  think,  is  all  filled. 

Mr.  Clark.  Then  I  will  endeavor  to  get  through  to-day. 

Gentlemen,  I  came  into  this  question  and  into  the  consideration 
of  the  provisions  of  the  Esch  bill  in  a  very  peculiar  manner.    For 
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more  than  28  years  I  have  been  connected  with  transportation  by 
rail.  Subsequently,  and  with  the  advent  of  the  Government  control 
of  the  railroads,  I  was  engaged  in  work  for  the  fisheries  on  the  Pacific 
coast,  and  in  that  connection  came  to  the  point  of  considering  pro- 
testing the  rates  filed  by  the  Pacific  Steamship  Co.,  and  the  Alaska 
Steamship  Co.,  in  their  operations  in  Alaska.  Acting  for  the  ship- 
pers, I  was  given  an  opportunity  to  investigate  the  traffic  arrange- 
ments, the  actual  operating  conditions,  and  the  revenues  from  those 
rates,  and  what  I  discovered  particularly  in  the  operations  of  the 
Pacific  Steamship  Co.,  finally  led  that  company  to  ask  me  to  appear' 
in  this  matter  before  this  committee.  Before  touching  upon  that, 
I  would  like  to  briefly  outline  a  few  facts  of  general  interest,  and 
indirectly  at  least  bearing  upon  this  measure  to  which  we  are  address- 
ing ourselves. 

Yesterday,  as  I  looked  with  quickening  pulse  upon  our  returned 
expeditionary  forces  passing  in  imposing  review,  my  thoughts  re- 
verted to  that  fateful  day  in  April,  1917,  when  our  country  entered 
the  war  with  Germany.  At  that  time  it  was  the  common  belief 
among  our  people  that  there  was  little  or  no  shipping  under  the 
American  flag  available  for  the  uses  of  the  Government  in  the 
emergency.  This  belief  was  predicated  upon  the  fact  that  our  flag 
had  practically  disappeared  from  off  the  sea,  as  a  carrier  of  foreign 
commerce. 

People  generally  overlooked  that  in  our  Great  Lakes  and  coastwise 
trade  we  had  a  fleet  of  carriers  American  built,  and  under  American 
registry,  which  entitled  us  to  rank  as  the  second  maritime  nation 
in  the  world.  These  coastwise  ships,  with  enemy  ships  which  came 
into  our  possession  upon  war  being  declared,  functioning  for  the 
Government  in  carrying  nitrates  from  Chile  and  moving  men  and 
supplies  to  France,  were  the  foundation  of  our  successes  in  France. 

Gentlemen  of  the  committee,  how  came  we  to  be  possessed  of  this 
tonnage  in  ships  for  use  in  war's  emergency?  Great  Britain  has 
stated  the  reasons  very  succinctly.  Permit  me  to  quote  from  the 
British  Blue  Book  issued  just  prior  to  the  outbreak  of  the  war: 

The  present  policy  of  the  United  States  to  exclude  foreign-built  ships  from 
her  coastwise  routes,  has  developed  a  fleet  of  ships  built  in  the  United  States 
and  flying  the  American  flag,  trading  on  the  Atlantic  and  Pacific  coasts,  in  the 
Gulf  of  Mexico,  and  on  the  Great  Lakes  surpassing  in  tonnage  the  combined 
coastwise  fleets  of  the  leading  maritime  nations  of  the  world,  and  it  is  chiefly 
due  to  this  enormous  volume  of  domestic  tonnage  that  the  United  States  ranks 
to-day  as  the  second  lurgest  maritime  nation  in  the  world. 

It  was  apparent  that  though  we  were  driven  from  the  foreign 
trade  by  foreign  competition,  the  protectipn  afforded  by  our  coast- 
wise laws  and  the  permitted  unrestricted  operations  of  our  American- 
built  ships  in  our  domestic  trade  upon  our  coasts  and  Great  Lakes 
had  resulted  in  building  domestic  tonnage  until  it  was  greater  than 
"  the  combined  coastwise  fleets  of  the  leading  maritime  nations  of 
the  world."  Notwithstanding  this  policy  of  protection  and  non- 
interference in  the  operations  of  American  ships  has  continued  for 
considerably  over  a  hundred  years,  and  notwithstanding  the  popu- 
lar demand  for  control  of  railroads  and  of  railroad  rates,  the  princi- 
pal charge  ever  brought  against  shipping  in  the  coastwise  trade 
has  been  that  their  rates  in  competition  with  rail  rates  were  entirely 
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too  low  and  should  be  regulated.  Except  in  the  opinion  of  the  rail- 
roads, the  public  has  generally  believed  its  interest  well  served  by 
water  lines. 

Permit  me  at  this  time  to  place  in  the  record  a  comparison  by 
Lloyd's  Register  of  the  world's  tonnage  as  of  June,  1914,  and  June, 
1919,  with  explanatory  remarks : 

THE    world's    TONNAGK. 

Lloyd's  Register  for  1919-20,  issued  this  month  (Ausust,  1919),  shows  that 
the  world's  total  merchant  tonnage  is  now  50,919,000  gross  tons,  compared 
with  49,090,000  gross  tons  in  1914,  just  before  the  oiitbreak  of  the  European 
war.  The  totals  of  the  steam  gross  tonnage  in  round  numbers  of  the  principal 
countries  for  the  two  years  are  separately  stated.  The  1919  steam  tonnage 
for  Germany  is  for  the  time  of  the  armistice,  and  as  Germany  ceded  to  tlie 
allies  all  ships  over  1,600  gross  tons  and  from  one-fourth  to  one-half  of  the 
remaining  smaller  ships,  the  actual  German  tonnage  will  be  about  700,000 
gros^  tons,  and  2,550,000  gross  tons  will  be  divided  among  the  allies  pro- 
portioned to  war  losses.  Sail  tonnnge  (net)  comprises  a  small  and  diminishing 
part  of  the  world's  shipping  and  is  added  in  at  the  end  of  the  three  columns 
following : 


United  Kinfidom 

BriiJsh  Dominionfi 

United  States: 

Seagoing 

Great  Lakes 

Austria- Hungary 

Denmark 

France 

Germany 

Greece ; 

Holland 

Italy 

Japan 

Norway 

Spain 

Sweden 

other  countries 

Total  steam  tonnage 
Sail  tonnage  (net) 

Grand  total 


Jime,  1914. 


Gr  OSS  tons. 

18, 892, 000 

1, 632, 000 

2, 027, 000 

2, 260, 000 
1,052,000 

770, 000 
1,922,000 
5, 135, 000 

821, 000 
1,472,000 
1, 430, 000 
1,708,000 
1,957,000 

884,000 
1,015,000 
2, 427, 000 


45, 404, 000 
3, 686, 000 


49,090,000 


June,  1919. 


Gross  tons. 

16, 345, 000 

1, 863, 000 

9, 773, 000 

2,160,000 

713, 000 

631,000 

1,962,000 

3,247,000 

291,000 

1,574,000 

1,238,000 

2,325,000 

1, 597, 000 

709, 000 

917, 000 

2,552,000 


47, 897, 000 
3,022,000 


50,919,000 


Increase 
(4-)  or  de- 
crease (— ), 


Gross  tons. 
-2, 547, 000 
+    231,000 

-1-7,746,000 

-  100, 000 

-  339, 000 

-  139, 000 
+  40, 000 
-1,888,000 

-  530, 000 
-f     102, 000 

-  192, 000 
617, 000 
360, 000 
175, 000 

98,000 
125, 000 


+ 


-1-2, 493, 000 
-     664, 000 


-1-1,829,000 


This  comparison  indicates  that  the  world  tonnage  has  not  de- 
creased during  the  war,  but,  on  the  contrary,  has  been  increased  by 
1,829,000  tons.  Other  countries  have  slowed  up  on  ship  construc- 
tion, while  we  have  yet  an  extensive  program  (some  4,555,676  tons) 
of  construction  to  complete.  Other  countries,  particularly  England 
and  Japan,  are  giving  great  heed  to  arranging  and  protecting  their 
operating  programs  in  such  manner  as  shall  insure  success  against 
the  promised  American  competition  on  the  seven  seas.  Can  it  be 
that  they  count  us  so  inexperienced  and  incompetent  in  operation 
as  to  believe  they  will  eventually  purchase  American  ships  at  bar- 
gain-counter rates? 

All  during  the  war  with  Germany,  Great  Britain  was  preparing 
for  the  "war  after  the  war,"  as  she  termed  it,  and  diplomatically 
made  her  plans  accordingly.     As  indicating  the  principal  objectives 
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in  the  f)Ostwar  "trade  war,"  note  the  following  dispatch  from  the 
London  Times : 

WANTS   AMEBICA  TO   STOP   COMPETING. 

London,  July  9. — In  the  House  of  Commons  to-day  Robert  Houston,  member 
for  Liverpool,  called  attention  to  the  threatened  competition  of  the  United 
States  in  the  shipping  trade  between  Noi'th  and  South  America  and  also  with 
South  Africa  and  Australia.  He  asked  whether,  in  view  of  the  sacrifice  and 
services  rendered  by  British  shipowners  during  the  war,  diplomatic  representa- 
tions would  be  made  to  the  American  Government  with  the  object  of  preventing 
competition  and  friction  between  Great  Britain  and  the  United  States.  Col. 
Wilson,  the  parliamentary  secretary  to  the  ministry  of  shipping,  replied: 

"  The  shipping  controller  is  well  aware  of  the  sacrifices  which  British  ship- 
owners engaged  in  during  the  war  and  all  possible  steps  consistent  with  the 
maintenance  of  essential  imports  of  this  country  are  now  being  taken  to  enable 
them  to  recover  their  prewar  position  in  these  trades.  The  Government  does 
not  consider,  however,  that  the  employment  of  American  tonnage  could  use- 
fully or  properly  be  made  the  subject  of  representation  to  the  United  States 
Government." 

The  tonnage  of  Britain  shows  a  net  loss  of  2,547,000  tons,  whereas 
that  of  the  United  States  shows  a  net  gain  of  7,646,000. 

As  the  German  ships  of  over  1,600  tons  register  are  to  be  allotted 
to  the  Allies  in  proportion  to  war  losses,  this  tonnage,  aggregating 
approximately  2,550,000  tons,  will  go  largely  to  Great  Britain  and 
tend  to  leave  her  as  before  the  war,  paramount  in  the  world's  com- 
merce both  as  to  ships  and  experience,  with  the  United  States  sec- 
ond in  ships,  but  lacking  in  experience. 

Permit  me  also  to  put  in  this  record  a  dispatch  from  Tokio,  Japan,, 
indicating  their  intent  to  revise  and  extend  the  Japanese  ship-subsidy 
act  next  year,  after  ascertaining  what  policies  are  pursued  by  other 
countries : 

ALTER  SUBSIDY  ACT. 

ToKio,  Friday,  August  22. — The  present  shipping  subsidy  act  was  promulgated 
in  1910,  and  in  view  of  the  great  change  that  has  since  occurred  in  the  world's 
shipping  situation,  revision  of  the  act  is  generally  considered  necessary.  This 
necessity  is  fully  recognized  by  the  department  of  communications,  which  has 
been  making  investigations  with  a  view  to  amending  the  act. 

A  number  of  officials  have  been  dispatched  abroad  in  order  to  study  the 
shipping  situation  in  foreign  countries,  and  the  authorities  intend  to  make  a 
fundamental  revision  of  the  regulations  in  order  to  promote  the  development 
of  Japan's  shipping  trade,  especially  along  the  routes  which  were  opened  by 
Japanese  ships  during  the  war. 

The  authorities  take  the  view,  however,  that  Japan  can  not  outline  her  policy 
until  the  shipping  policies  of  the  various  foreign  countries  have  been  decided 
upon.  In  the  next  financial  year,  therefore,  the  regulations  will  be  revised  only 
to  meet  the  immediate  exigencies  of  the  situation,  deferring  a  fundamental 
revision  for  further  consideration. 

It  is  reported  that  the  revision  which  the  Government  has  decided  to  carry 
out  next  year  is  designed  to  subsidize  the  shipping  service  to  the  east  coast  of 
South  America  and  those  to  the  former  German  islands  in  the  South  Pacific 
which  are  to  be  ruled  by  Japan  as  mandatory  under  the  league  of  nations.  In 
addition,  the  existing  contracts  for  the  subsidizing  of  near-sea  lines  will  be 
renewed  and  extended  to  the  areas  to  which  the  limits  of  the  near-sea  route 
have  been  widened  since  July  1. 

Subsidy  has  always  applied  with  regard  to  Japanese  ships. 

Mr.  Chairman  and  gentlemen  of  the  committee,  before  the  war 
the  British  and  Japanese  ships  were  obliged  by  the  law  of  supply 
o.nd  demand  to  operate  at  very  low  rates.  "We  were  unable  to  keep 
fully  occupied  our  two  millions  of  tons  of  deep-sea  ships,  principally 
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then  engaged  in  the  coastwise  trade.     We  now  have  9,000,000  tons 
of  deep-sea  ships,  with  four  and  a  half  million  tons  more  under  way. 

From  what  sources  will  the  peoples  of  the  world  draw  such  in- 
creased revenues  as  to  justify  the  belief  that  after  war's  flurry  has 
subsided, "  the  world's  international  commerce  will  require  even  a 
tithe  more  of  ships  than  prewar?  Already  American  ships  carry- 
ing food  supplies  to  Scandinavian  countries  are  obliged  to  return  to 
New  York  in  ballast,  because  "  unfortunately,"  as  expressed  by  the 
American  consul  at  Hull,  no  cargo  was  available  beyond  the  cargo 
requirements  of  a  British  company  maintaining  direct  service  with 
New  York.  And  on  the  Pacific  coast  we  have  Government  ships 
laid  together  as  it  were  in  windrows. 

European  diplomatic  methods  not  generally  understood  in  the 
United  States  have  included  insidious  propaganda  calculated  to 
deceive  "  the  very  elect,"  put  forth  with  the  intent  to  influence  statute 
and  regulation,  to  the  destruction  of  the  American  merchant  marine 
and  prevent  it  from  successfully  competing  with  other  nations. 

If  time  permitted,  I  could  describe  many  such  efforts  aimed  at 
Am,erican  shipping.  With  these  facts  before  it,  the  committee 
should  carefully  avoid  presenting  to  Congress  a  measure  which,  if 
enacted  into  law,  might  result  in  regulating  American  shipping  to 
the  "  bone  yard,"  while  vessels  of  other  nations  enjoy,  as  they  have 
in  the  past,  the  world's  commerce,  and,  in  a  measure,  at  least,  as  the 
result  of  past  insidious  efforts,  that  of  our  domestic  coastwise  trade. 
We  believe  just  that  result  would  follow  the  enactment  of  the  un- 
modified provisions  of  the  proposed  bill  extending  the  Interstate 
Commerce  act  over  coastwise  ships,  and  those  engaged  in  adjacent 
foreign  commerce,  giving  full  rate  control  to  the  Interstate  Com- 
merce Commission. 

With  the  consideration  of  the  committee,  we  will  endeavor  to 
briefly  show: 

(ij  That  the  orders  of  the  commission,  after  very  casual  consid- 
eration by  it  of  shipping  rates  already  under  its  control,  have  in 
some  cases  compelled,  and  do  now  compel,  water  carriers  to  move 
joint  rail-and-water  cargo  at  a  loss  in  excess  of  $2  per  ton,  and  that 
the  action  of  the  commission  has  resulted  in  subsidizing  an  unfair 
rate  for  the  benefit  of  inland  shippers  at  the  expense  of  port-to-port 
shippers,  whose  location  on  the  water  line  should  entitle  them  to  at 
least  equal  consideration  in  rates  for  cargo  moved  over  such  lines 
which  directly  serve  them.  Unless  relief,  which  the  commission  has 
denied  in  these  cases,  be  afforded  in  some  way  the  ships  so  adversely 
affected  must  be  withdrawn  from  service.  From  which  precedent  we 
make  deduction  that  if  the  control  of  port-to-port  rates  of  water 
carriers  be  added  to  the  duties  of  the  Interstate  Commerce  Commis- 
sion, the  handicap  to  water  lines  would  not  be  diminished  nor  the 
burden  on  port-to-port  shippers  relieved. 

(2)  We  will  point  out  that  certain  provisions  of  the  bill  intended  to 
apply  only  to  coastwise  shipping  will  operate  to  limit  investment  in 
American  ships  for  engagement  in  the  foreign  trade  as  well,  and  that 
coupled  with  other  restrictive  features  of  the  bill  which  may  be,  and 
undoubtedly  are,  admirable  as  applying  to  railroads  would  consti- 
tute such  a  repressive  policy  for  American  shipping  as  to  prove  an 
insurmountable  handicap  to  its  proper  development  and  expansion. 
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(3)  We  will  show  that  the  Interstate  Commerce  Commission  has 
not  been  able  to  exercise  its  authorized  control  of  traffic  to  or  through 
foreign  adjacent  territory,  and  that  it  is  estopped  by  reason  of  limi- 
tation of  international  law  from  exercising  such  control  or  influence 
over  an  extraterritorial  freight  rate  or  passenger  fare  except  by  suf- 
ferance of  the  foreign  carrier,  and  we  will  endeavor  to  determine  to 
the  satisfaction  of  the  committee  that  the  only  result  of  the  existing 
law  or  the  change  proposed  in  this  connection,  so  far  as  Alaska  is 
concerned,  would  be  to  aid  British  carriers  in  the  continuation  oi  their 
existing  unfair  efforts  to  drive  American  bottoms  from  this  purely 
domestic  trade. 

(4)  Recognizing  that  regulation  in  some  form  or  other  is  desired, 
we  will,  if  permitted,  offer  for  your  consideration  a  suggestion  for 
control  of  water  lines  which  we  believe  would,  if  equitably  enforced, 
result  in  economic  efficiency  in  traffic  operation  beneficial  alike  to 
carrier  and  shipper,  and  would  not  discourage  the  development  of 
commerce  under  the  American  flag. 

The  public  is  entitled  to  receive  the  benefit  of  a  rate  maintained  at 
that  irreducible  minimum  which  shall  represent  no  more  than  a 
reasonable  net  profit  to  the  carrier.  To  insure  this  desirable  status, 
rate-controlling  bodies  must  recognize  the  necessity  of  maintaining 
that  degree  of  flexibility  in  rates  required  to  brins"  about  a  l)a]anced 
movement  of  traffic  in  either  direction  and  obviate  for  railroads  an 
excessive  empty  car  haul  and  for  water  carriers  a  return  voyage  "  in 
ballast." 

A  rate  permanently  fixed  involves  less  of  effort  on  the  part  of  a 
rate-controlling  body  than  a  rate  flexible  within  certain  ranges.  It 
is  therefore  probable  that  an  overburdened  Interstate  Commerce 
Commission  has  been  unable  to  find  time  for  consideration  of  rates 
within  the  limits  of  the  law  such  as  that  we  have  outlined.  A  rate 
flexible  within  certain  ranges  would  not  be  discriminatory,  in  that  it 
should  be  made  effective  for  all  the  public  on  short  notice  and  should 
as  easily  be  changed  by  similar  publication  after  it  had  served  its 
purpose  of  inducing  a  balanced  freight  movement. 

The  general  tendency  of  rate  control  by  the  Interstate  Commerce 
Commission  in  the  past  has  been  to  prevent  the  raising  of  a  low  rate 
filed  for  such  constructive  purposes  as  we  have  described,  with  the 
result  that  such  low  rate  has  later  been  used  as  argiunent  for  lowering 
other  rates,  disregarding  the  showing  of  carrier  that  the  rate  was 
unprofitable  and  had  only  been  filed  temporarily  for  the  purpose  of 
producing  a  balanced  traffic  with  sufficient  revenue  to  make  unneces- 
sary the  application  for  raising  of  rates  in  the  opposite  direction  to 
cover  the  cost  of  the  return  empty  car  haul. 

This  inelastic  rule  of  practice  of  the  commission  has  operated  to 
j)revent  the  public  from  receiving  the  benefit  of  low  rates  at  times 
when  low  rates  would  have  been  an  economic  advantage  to  rail  car- 
riers. Another  direct  result  of  the  practice  has  been  to  greatly  in- 
crease the  empty  car  haul,  and  consequently  the  cost  of  carriage. 

For  example,  in  the  month  of  Jul}^,  1919,  the  westbound  traffic 
movement  on  railroads  operating  from  New  York  to  the  north 
Pacific  coast  consisted  of  45  per  cent  empty  cars.  This  nonrevenue 
haul  probably  involved  at  least  50  per  cent  additional  net  cost  in  that 
traffic  operation. 
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Extract   from    report   by   United   States   Railroad  Administration — Freight-car 

miles  (thousands),  July,  1919. 


District. 

Loads. 

Empty. 

East. 

West. 

Total. 

East. 

West. 

Total. 

Eastern 

134,836 

128, 298 

78, 145 

84, 575 

80,040 

108,045 

219,411 
218,338 
186, 190 

20, 298 
25, 445 
30,438 

78,430 
85,226 
64,914 

98, 728 

Alleehanv 

110, 671 

Northwestern  

95, 352 

351,279 

272,660 

623,939 

I  76, 181 

2  228, 570 

304, 751 

1 18  per  cent  of  total  car  movement  East. 
2  45  per  cent  of  total  car  movement  West. 

During-  this  same  period  British  steamers  moved  from  Atlantic 
coast  ports,  principally  New  York,  to  trans-Pacific  destinations 
80,710  tons  of  cargo.  Japanese  vessels  during  this  period  moved 
38,555  tons.  The  only  movement  in  that  direction  via  American 
vessels  consisted  of  two  cargoes  from  New  York  to  Honolulu,  total- 
ing 14,687  tons.  And  that,  gentlemen,  was  trade  in  which  these 
foreign  craft  could  not  enter,  because  it  was  protected  by  our  coast- 
wise laws,  except  under  special  permit  that  exists  only  during  the 
period  of  war  and  120  days  thereafter. 

Mr.  Hamilton.  Will  you  kindly  elaborate  why  foreign  carriers 
will  be  able  to  get  so  much  larger  proportion  of  the  traffic  than  our 
own  carriers? 

Mr.  Clark.  I  think  I  cover  that  in  this  statement,  if  I  may  pro- 
ceed. Will  you  kindly  make  a  memorandum  of  the  question  in  case 
it  is  not  covered  by  what  follows  ? 

Mr.  Hamilton.  Very  well. 

Mr,.  Clark.  The  11  British  ships  which  were  engaged  in  handling 
this  cargo  are  virtually  British  tramp  vessels  in  that  they  bring  no 
return  cargo  but  operate  irregularly  on  a  triangular  service,  gen- 
erally carrying  freight  from  New  York  to  the  Orient  and  Australia, 
from  whence  they  carry  freight  to  Britain  and  the  Continent,  thence 
with  freight  to  the  United  States,  and  so  on.  This  practice  would 
likely  leave  American  vessels  attempting  competition  dependent 
largely  upon  a  one-way  cargo,  just  as  we  have  found  they  were 
dependent  upon  one-way  cargo  when  we  were  supplying  the  needs 
of  the  Scandinavian  countries  in  the  matter  of  foodstuffs. 

The  greater  part  of  this  freight  which  moves  from  New  York 
through  the  Panama  Canal' to  trans-Pacific  destinations  originates 
in  the  interior  of  the  United  States,  as  far  west  as  St.  Louis,  in 
some  instances.  It  will  therefore  be  readily  understood  that  the 
diversion  of  this  business  away  from  Pacific  coast  ports  and  to 
eastern  railroads  leaves  the  West  short  of  cars  and  prevents  a  bal- 
anced traffic  of  water  carriers  upon  the  Pacific. 

A  statement  of  the  water  movement  for  July  is  here  inserted  in 
the  record : 
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Statement  of  vessel  movement  from  Atlantic  coast  ports  through  the  Panama 
Canal  to  Honolulu  and  ti-ans-Pacific  destinations  during  July,  1919 : 


British. 


Japanese. 


American. 


New  York  to  Aukland 

New  York  to  Brisbane 

New  York  to  Honolulu 

New  York  to  San  Francisco  (for  Orient) . 

New  Orleans  to  Shanghai 

Port  Arthur  to  Shanghai 

New  York  to  San  Francisco  (for  Orient) . 

Port  Arthur  to  Vladivostok 

New  York  to  Tacoma  (for  Orient) 

New  York  to  Honolulu 

New  York  to  San  Francisco 

New  Orleans  to  Shanghai 

Npw  Orleans  to  Honolulu  (Orient) 

New  York  to  Sydney 

Newport  News  to  Aukland 

New  York  to  Aukland 

New  York  to  San  Francisco  (Orient) 

New  York  to  Wellington 


British.. 
Japanese . 


American. 


8,022 
8,000 


8,862 
5,910  1 


7,452 


8,251 
9, 138 
4, 153 
4,681 
9,241 


7,800 


80,710 
38,555 


119, 265 
14,687 


9,010 


7,410 


4,629 
'6,'869' 
'9,042' 


7,277 


9,065 


38,555 


14,887 


Cargo  carried  represents  2,981  carloads.  Eliminating  oil  and  like 
cargoes  which  can  be  delivered  at  Atlantic  seaboard  without  the  use 
of  rail  transportation,  we  still  have  97,041  tons,  or  2,426  ■  carloads. 
If  this  cargo  could  have  been  moved  to  Pacifiic  coast  ports  by  rail 
it  would  have  reduced  the  west-bound  empty  car  mileage  for  July  by 
more  than  5,000,000  car-miles. 

If  it  could  have  moved  in  American  ships  it  would  have  furnished 
employment  to  Shipping  Board  vessels,  which  by  the  dozen  are 
swinging  idly  on  their  anchor  cables  in  the  water  of  Lake  Union  at 
Seattle. 

This  could  be  accomplished  if  we  were  to  take  a  leaf  or  two  from 
the  book  of  European  and  oriental  diplomacy  and  fearlessly  estab- 
lish a  program  protective  of  American  interests. 

Some  years  ago  Mr.  James  J.  Hill,  of  the  Great  Northern  Kail- 
way,  established  an  American  water  service  to  the  Orient  in  con- 
nection with  his  rail  line.  Eventually,  however,  he  was  forced  to 
make  traffic  arrangements  with  a  Japanese  steamship  line,  and  not 
infrequently  to  give  to  them  cargo  which  should  have  moved  in  his 
own  Dakota  and  Minnesota.  Why?  The  Japanese  competitor  en- 
joying the  cooperation  of  his  Government  was  able  to  name  the 
same  rate  to  the  interior  point  of  Tokyo  as  to  the  water  port  of 
Yokohama.  It  was  impossible,  however,  for  these  operating  under 
other  flags  to  name  or  even  ascertain  the  Japanese  rail  rate  from 
seaport  to  interior,  which  would  apply  upon  that  shipment  when  it 
reached  Japan  if  moved  by  other  vessels. 

Yet  in  our  country,  however,  the  foreign  craft  received  the  same 
benefit  from  export  rail  rates  as  the  American  craft,  and  one  after 
another  American  lines,  laboring  under  this  and  other  handicaps, 
were  withdrawn  from  service  after  operating  several  years  at  a  loss. 

Mr.  Hamilton.  How  do  you  expect  under  any  system  to  obviate 
that  discrimination,  for  illustration,  in  Japan  in  favor  of  her  own 
shpiments  in  relation  to  interior  points? 
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Mr.  Clark.  I  would  meet  it  by  a  counter  proposition,  which  I 
will  analyze  later. 

The  Interstate  Commerce  Commission  could,  at  the  present  time, 
practically  control  the  movement  of  export  cargo  by  low-rate  en- 
couragement for  the  movement  of  trans-Pcaific  cargo  through 
Pacific  coast  ports  and  the  discouragement  of  rates  calculated  to 
force  its  movement  through  New  York  or  other  congested  Atlantic 
seaboard  ports.  Such  action  would  relieve  congestion  on  eastern 
railroads  and  at  ports  and  supply  cars  to  the  West,  moving  under 
revenue  instead  of  expense.  So  long  as  no  consideration  is  given  to 
,  these  subjects  by  rate-making  bodies,  just  so  long  must  all  the  people 
pay  exorbitant  rates  to  cover  the  cost  of  incompetent  and  uneconomic 
operation  of  rail  lines  incidental  to  an  unbalanced  traffic. 

Further,  if  we  are  to  encourage  the  movement  in  our  own  ships 
of  our  own  foreign  commerce,  we  should  provide  by  statute  that  ex- 
port and  import  rail  rates  shall  only  apply  in  connection  with  ships 
of  the  United  States,  in  this  manner  emulating  Japan.  This  an- 
swers Mr.  Hamilton's  inquiry. 

DISCRIMINATION    AGAINST    PORT-TO-PORT    SHIPPERS. 

The  Interstate  Commerce  Commission  applies  its  inflexible  rule 
of  practice  to  water-carrier  divisions  of  rail  and  water  rates,  not 
taking  into  consideration  the  enormous  increase  of  the  past  few 
years  in  the  cost  of  all  materials,  supplies,  and  labor  incidental  to 
water  carriers'  operations. 

Permit  me  to  present  a  concrete  example.  In  1908  the  railroads 
serving  Puget  Sound  from  the  East,  wishing  to  eliminate  an  un- 
desirable empty  car  haul,  agreed  with  the  Pacific  Coast  Steamship 
Co.  as  to  divisions  for  the  ocean  haul  and  made  through  rail  and 
water  rates  from  North  Dakota,  Montana,  Idaho,  and  eastern  Wash- 
ington, to  California  points,  on  flour,  wheat  products,  etc.,  and  upon 
certain  commodities  from  California  to  the  States  named,  which 
through  joint  rates  were  slightly  lower  than  the  all-rail  rates  be- 
tween such  points  via  Portland,  Oreg.,  or  Ogden,  Utah. 

As  the  divisions  of  the  steamship  companies  at  the  time  equaled 
or  exceeded  the  port-to-port  charge  upon  similar  commodities,  and 
were,  therefore,  satisfactory,  the  arrangement  was  concluded 
through  the  filing  by  the  steamship  companj^  of  blanket  concur- 
rences which  permitted  the  railroad  companies  to  fix  such  through 
rates  as  they  might  elect. 

Water  carriers'  costs  of  operation  did  not  materially  change  from 
1908  to  1914,  but  commencing  with  1915  such  costs,  particularly  upon 
the  Pacific  coast,  mounted  so  rapidly  that  by  1917  the  cost  per  ton 
of  handling  this  cargo,  ex-rail  lines,  reached,  and  finally  rose  above, 
the  freight  moneys  allowed  the  steamship  company  for  its  carriage. 

Application  was  made  to  the  participating  rail  lines  for  an  in- 
crease in  the  division  for  the  ocean  haul.  The  railroads  expressed 
sympathy,  but  declined  to  grant  the  request.  The  only  alternative, 
therefore,  was  an  appeal  to  the  Interstate  Commerce  Commission 
to  permit  the  withdrawal  of  concurrences  which  represented  net  loss 
in  operations  upon  every  ton  carried. 
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On  March  14,  1918,  the  Pacific  Steamship  Co.,  which  succeeded 
the  Pacific  Coast  Steamship  Co.,  made  formal  application  to  the  In- 
terstate Commerce  Commission  for  the  cancellation  of  the  concur- 
rences referred  to,  setting  forth  in  the  application  under  oath  that 
the  vessels  of  the  company  handling  such  cargo  in  1917  had  suffered 
a  net  loss  of  $113,315.68,  and  further  indicating  that  wage  increases 
enforced  by  union  labor,  aside  from  other  increased  expenses,  would 
add  another  $250,000  to  the  already  increased  operating  expenses  of 
1918. 

Action  was  apparently  not  taken  upon  this  application  until  in 
May  following.  I  think,  M-hen  the  request  for  withdrawal  was  made 
public  in  the  territory  affected.  The  protests  by  organizations  rep- 
resenting shippers,  against  the  withdrawal  of  the  concurrences  were 
based  exclusively  on  the  selfish  desire  to  have  them  continued,  as  a 
matter  of  economy  and  convenience,  and  none  contained  a  single 
basic  reason  why  the  steamship  company  should  be  required  to  con- 
tinue an  operation  which  represented  net  loss  to  its  stockholders. 

It  is  evident  that  the  commission  neither  gave  consideration  to  the 
steamship  company's  sworn  statement  of  losses,  nor  made  inquiry 
into  the  costs  of  operation,  with  a  view  to  determining  the  reason- 
ableness of  the  rate  under  investigation.  Neither  did  it  make  any 
attempt  to  expedite  its  determination  of  the  question  at  issue.  On 
the  contrary,  notwithstanding  the  urgent  need  expressed  by  the 
steamship  company  in  support  of  its  application,  no  definite  action 
was  had  by  the  commission  until  the  following  January,  some  ten 
months  after  the  application  had  been  filed,  when,  without  other 
explanation,  the  application  was  formally,  on  January  4,  1919, 
denied  in  so  far  as  it  affected  these  particular  tariffs  on  which  the 
cargo  moved  at  the  objectionable  rates. 

With  the  permission  of  the  chairman  I  will  insert  in  the  record 
at  this  point  copies  of  the  original  application  of  the  steamship 
company,  setting  forth  the  facts  as  related,  copies  of  protests  by 
Spokane  Merchants'  Association,  Great  Falls  Commercial  Club, 
Montana  Millers'  Association,  Weenatchee  Commercial  Club,  with  re- 
plies to  protests  made  by  C.  E.  Flye,  general  freight  agent  for  the 
Pacific  Steamship  Co.,  also  final  order  of  commission. 

Pacific  Steamship  Co., 
General   Freight    Department, 

Seattle,  Wash.,  March  IJf,  1918. 

To   tJie  Interstate  Commerce  Commission,  Washington,  D.   C: 

The  Pacific  Steamship  Co.,  by  C.  E.  Flye,  its  general  freight  agent,  does  hereby 
petition  the  Interstate  Commerce  Commission,  under  section  15  of  the  act  to 
regulate  commerce,  as  amended  August  9,  1917,  for  authority  to  cancel  the  fol- 
lowing concurrences : 

Issued  in  favor  of. 

FX  5,  No.  1 Great  Northern   Railway. 

FX  5,  No.  2 JSIorthern   Pacific   Railway. 

FX  5,  No.  3 Chicago,   Milwaukee   &   St.   Paul   Railway. 

FX  5,  No.  4 Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway. 

FX  5,  No.  f) Oregon-Washington  Railroad  &  Navigation  Co. 

FX  5,  No.  15 .Canadian  Pacific  Railway. 

FX  5,  No.  16 Canadian  Northern  Railway. 

FX  5,  No.  17 .Grand  Trunk  Pacific   Railway. 

FX  6,  No.  1 Jilugene  IMorris,  agent. 

FX  7,  No.  2 R.  H.   Countiss,  agent. 

FX  8,  No.  1 C.  C.  McCain,  agent. 


RETURN   OF   THE   RAILROADS  TO  PRIVATE   OWNERSHIP.      2571 


1.  It  is  the  desire  of  the  Pacitic  Steamship  Co.  to  withdraw  from  participation 
in  all  joint  throufih  rates  publislied  under  concurrences  shown  above. 

Your  petitioner  bases  sucli  request  upon  tlie  following  facts,  which  present 
all  of  the  circumstances  and  conditions  relied  upon  by  your  petition  in  justi- 
fication of  the  request  herein  made. 

2.  Your  petitioner  maintains  a  passenger  and  freight  service  between  the  ports 
of  Seattle  and  Tacoma.  Wash.,  Vancouver,  British  Columbia,  on  the  one  hand, 
and  San  Francisco,  Wilmington,  and  San  Diego,  Calif.,  on  the  other  hand. 

The  major  part  of  its  freight  tralilc  moves  locally  from  port  to  port,  and  is 
not  subject  to  the  jurisdiction  of  the  Interstate  Commerce  Coinmi.ssion. 

Most  of  the  remaining  part  of  its  freight  traffic  moves  between  San  Francisco 
and  points  in  eastern  Washington,  Idiiho,  Montana,  and  Canada  under  joint 
through  tariffs,  published  by  the  various  rail  lines  serving  the  Pacitic  North- 
west, and  concurred  in  by  your  petitioners. 

To  partially  meet  the  recurring  increases  in  shore  and  ship  wages,  marine 
insurance  rates,  prices  of  fuel,  materials  and  supplies,  your  i)etitioTier  has, 
from  time  to  time,  increased  its  port-to-port  rates  during  the  last  10  months, 
until  now  such  port-to-port  rates  greatly  exceed  the  ocean  divisions,  under 
which  the  freight  moving  under  the  joint  through  rates,  referred  to  aljove,  is 
handled. 

The  ocean  divisions  at  present  applied  on  this  through  traffic  are  substantially 
those  agreed  to  in  1908  between  the  rail  carriers  and  the  Pacific  Coast  Steam- 
ship Co.,  to  whose  business  your  petitioner  succeeded  on  November  1,  1916. 
In  190S  the  Pacific  Coast  Steamship  Co.'s  local  rates  between  San  Francisco 
and  Seattle  were  substantially  the  same  as  the  ocean  divisions  of  the  through 
rates  then  and  now  in  effect. 

It  has  been  held  by  the  commission  that  each  class  of  tratfic  should  bear  its 
share  of  the  operating  expense.  With  this  and  our  imperative  need  of  more 
freight  revenue  in  mind,  we  would  ask  our  rail  connections  to  petition  your 
commission  for  authority  to  increase  the  joint  through  rates  enough  to  give  us 
renumerative  divisions,  but  this  woidd  not  solve  the  problem.  Were  the 
through  rates  increased  enough  to  afford  your  petitioner  a  reasonable  compen- 
sation, the  result  would  be  a  scale  of  vrater  and  rail  rates  exceeding  the  com- 
petitive all-rail  rates  in  effect  via  Portland,  Oreg.,  or  Ogden,  Utah,  as  the  case 
may  be. 

of  this   through  traffic  the   ocean   divisions  are   in   cents  per   100 
follows : 


On   most 
pounds,   as 

1 
35 


2345  AB  C  DE 

30        25         40         13.5         13.5         13.5         13.5         13.5         13.5 
While  our  San  Francisco-Seattle  local  port  to  port  rates  are  as  follows : 
1  2  3  4  5ABCD  E 

77.5        65        62.5         52.5        45        40         40        35        35        27.5 


Principal  commodities  {carload  rates). 


Ocean  divi- 
sions of 
through 
rates. 


San  Fran- 
cisco-Seattle 
local  rates. 


Asphalt 

Ore  (value  under  $100  per  ton) 

Ore  (value  over  $100,  but  not  over  $200  per  ton) 

Salt 

Canned  goods 

Sugar 

Flour 

Bran,  shorts,  and  mill  feed 

Wheat 


20 

25 

32.5 

20 

20 

25 

25 

30 

25 


On  most  of  the  through  traffic  (not  including  grain  and  grain  products  and 
ore,)  your  petitioner  absorbs  the  cost  of  marine  insurance  up  to  a  value  of 
$250  per  ton.  This  expense  has  been  steadily  growing  as  the  values  of  mer- 
chandise have  increased.  The  cost  of  marine  insurance  is  not  included  In 
the  local  port  to  port  rates. 
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The  commodities  moviiig  in  greatest  volume  are  sugar,  canned  goods,  dried 
fruit,  and  salt  from  San  Francisco  to  eastern  Washington,  northern  Idaho, 
and  Montana,  and  flour  and  mill  feeds  from  those  States  and  North  Dakota 
to  San  Francisco,  Wihuington,  and  San  Diego,  Calif. 

Tour  petitioner  sul)mits  the  following  facts  in  further  support  -of  its  con- 
tention that  its  ocean  divisions,  which  were  reasonable  10  years  ago,  are  now 
destructively  low,  considered  in  the  light  of  present  abnormal  operating  con- 
ditions. 

That  increases  in  expenses  during  the  past  two  years  have  been  exceedingly 
heavy,  resulting  from  the  passage  of  the  seaman's  bill,  from  the  frequent 
demands  of  labor  involving  heavy  advances  in  the  wage  scales  of  longshore- 
men at  all  Pacific  coast  ports,  from  the  several  increases  in  the  wage  rates 
of  all  officers,  and  all  members  of  ship's  crews,  and  from  heavily  Increased 
costs  of  repairs,  of  maintenance  and  equipment  material,  and  of  fuel,  supplies, 
and  provisions,  due  to  the  unusual  conditions  prevailing. 

That  after  apportioning  to  the  steamers  which  we  have  operated  locally 
between  San  Francisco  and  Puget  Sound  and  British  Columbia  ports  of  call, 
during  the  calendar  year  of  1917,  their  prorata  share  of  shore  expenses,  their 
operation  during  that  period  has  resulted  in  a  loss  of  $113,315.68,  without 
figuring  on  the  difference  between  the  actual  present  value  of  the  steamers 
so  engaged  and  the  book  value  of  such  steanfers.  This  in  spite  of  the  oeveral 
increases  that  were  made  in  the  local  port  to  port  rates  during  1917. 

That  in  addition  to  the  increased  operating  expenses  already  met,  it  has 
been  foinid  necessary,  effective  ^larch  1,  1918.  to  further  increase  the  wage 
rates  of  all  members  of  ship's  crews  (other  than  officers,)  approximately  30 
per  cent.  When  applied  to  all  of  the  steamers  operated  by  your  petitioner 
this  alone  will  mean  an  increased  operating  expense  of  approximately  $250,000. 

Following  is  a  list  of  tariff  which  will  be  affected  by  a  cancellation  of  these 
concurrences : 


Tarifl  No. 


Great  Northern  Ry.: 

1-C 

i:o-A 

300-A 

280-B 

805-A 

23836 

102-S 

911-A 

153-G 

Chicago,  Milwaukee  &  St.  Paul  Ry.: 

393-D 

11891 

11244-B 

85-C 

11250-B 

m21-B.... 

116.32-1 

n492-E 

Northern  Pacific  Ry.: 

440-J 

1000-E 

2400-A :. 

1323-0 

2086-F 

2666-C 

2415-A 

275-1-E 


I.C.C.No. 


A^323 
A-3987 
A-4064 
A-4114 
A-4232 
A-3645 
A-4345 
A-4271 
A-4470 

159 
B-2968 
B-3448 
65 
B-3420 
B-3316 
B-3467 
B-3459 

6401 
6166 
5727 
5997 
6316 
6189 
5728 
6318 


Tariff  No. 


Northern  Pacific  Ry.— Continued. 

274.S-B 

2815-A 

Canadian  Pacific  Ry.: 

W-3868 

W-4057 

Canadian  Northern  Ry.: 

^V-1899 

Grand  Trunk  Pacific  Rv.: 

37-T 

Oregon-\Vashuigton  Railroad  &  Navi 
gation  Co.: 

306-C 

8-D 

419-A.-.: 

Minneapolis,  St.  Paul  &  Sault  Ste 
Marie  Ry.: 

22307 

Transcontinental  Freight  Bureau  (R 
n.  Countiss): 

W.  B.4-"0" 

E.  B.26-F 

W.  B.6-G 

W.  B.  1-Q 

E.  B.2N 

E.  B.&  W.  B.IOE 

E.  B.3M 


I.C.C.No. 


6333 
6223 

W-601 
AV-617 

341 

A -75 


444 
497 
436 


3940 

1037 
1046 
1034 
1036 
1040 
1032 
1038 


Your  petitioner  is  greatly  in  need  of  relief  from  the  burdens  described  in 
the  foregoing  and  respectfully  requests  that  this  application  be  promptly  con- 
sidered, and  that  an  order  authorizing  the  early  revocation  of  these  concur- 
rences be  issued. 

Pacific  Steamship  Co., 
.     By  E.  C.  Flye, 

General  Freight  Agent. 
State  of  Washington,  County  of  King,  ss. : 

Subscribed  and  sworn  to  by  E.  C.  Flye  before  me  this  day  of  , 

]918. 


I 
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15th  S.  A.  No.  4851. 
Interstate  Commerce  Commission, 

Office  of  the  Secretary, 
Washinrjton,  August  21,  191S. 
Mr.  A.  F.  Haines, 

General  Manager,  Pacific  Steamship  Co.,  Seattle,  Wash. 

Dear  Sir  :  Referring  further  to  your  file  R-26-S,  your  fifteenth  section  ap- 
plication No.  4S51 : 

You  will  linil  inclosed  herewith  copies  of  letters  from  Montana  Millers' 
Association,  Great  Palls,  Mont. ;  Spokane  Merchants'  Association,  Spokane, 
Wash. ;  the  Wenatchee  Commercial  Cluh,  Wenatchee,  Wash.,  and  the  Gn'ut 
Falls  Commercial  Cluh,  Great  Falls,  Mont.,  wherein  it  will  be  noted  that  pro- 
test is  directed  against  your  fifteenth  section  application  above  referred  to 
seeking  authority  for  tiling  the  withdrawal  of  concurrences  in  connection  with 
the  Great  Northern  Railway  and  other  lines. 

The  commission  will  be  pleased  to  I'eceive  at  the  earliest  possible  date  such 
additional  statement  of  facts  you  may  wish  to  have  it  consider  in  connection 
with  said  protests. 
Respectfully, 

G.  B.  McGiNTY,  Secretary, 

May  8,  1918. 
Interstate  Commerce  Commission. 

Wahington,  D.  C. 

Gentlemen  :  We  are  in  receipt  this  morning  of  your  Fifteenth  Section  Ap- 
p^lcat'^n  Bulletin  dated  May  4,  and  direct  your  special  attention  to  No.  4851, 
filed  bv  the  Pacific  Steamship  Co.,  proposing  cancellation  of  concurrences  issued 
in  favor  of  the  Great  Northern  Railway,  Northern  Pacific  Railway,  Chicago, 
I\Iil\vaukee,  &  St.  Paul  Railway,  etc.,  withdrawal  of  participation  in  all  joint 
through  rates  issued  in  connection  therewith  between  points  in  eastern  Wash- 
ington, Idaho,  Montana,  Canada,  and  San  Francisco,  Calif.,  published  in  the 
various  agencies  and  individual  lines'  issues. 

We  desire  to  earnestly  protest  against  the  granting  of  this  application,  be- 
cause the  cancellation  of  all  existing  joint  water  and  rail  class  and  commodity 
rates  between  San  Francisco,  Calif.,  and  Spokane,  Wash.,  as  named  in  the 
various  tariff  publications  of  lines  serving  Spokane  will  increase  the  cost 
of  transportation  to  the  shipping  public  approximately  15  per  cent  upon  65 
per  cent  of  the  San  Francisco-Spokane  traffic.  Further,  that  this  increase  in 
transportation  cost  will  in  no  way  increase  the  proportional  rates  of  the  rail 
lines  now  under  Federal  control,  and  therefore  be  of  ro  benefit  to  rail  lines, 
but,  on  the  other  hand,  would  place  an  additional  burden  upon  the  rail  lines 
operating  between  San  Francisco  and  Spokane  by  being  called  upon  to  handle 
this  additional  volume  of  traffic  which  is  now,  and  has  been,  moving  via  water 
lines  to  the  northern  ports,  thence  by  rail  to  Spokane,  and  thus-  would  only 
tend  to  further  congest  traffic  and  clog  the  terminals  of  the  lines  serving  this 
territory. 

Furthermore,  by  reason  of  the  fact  that  this  additional  traffic  which  has 
heretofore  moved  by  water  and  rail  and  would  now  be  cast  upon  the  all-rail 
lines,  it  would  necessitate  additional  equipment  to  handle  the  San  Francisco- 
Spokane  traffic,  and,  furthermore,  would  require  the  additional  use  of  such 
equipment  from  four  to  six  days  more  than  is  necessary  when  such  traffic  is 
moved  via  water  and  rail  to  Spokane,  therefore  the  ettects  would  be  to  create 
a  more  serious  car  shortage  than  ever.  What  is  said  with  reference  to  traffic 
to  Spokane  would  be  likewise  true  of  traffic  going  to  other  points  in  the  States 
of  Washington,  Idaho,  and  Montana. 

We  therefore  earnestly  request  that  this  application  be  denied,  and  that  if 
further  information  is  necessary  to  show  the  detrimental  effect  to  the  shipping 
public,  we  then  respectfully  request  that  a  hearing  be  given  on  this  application, 
and  that  such  hearing  be  held  at  Spokane,  Wash. 
Yours,  truly, 

Spokane  Merchants'  Association, 
By  C.  O.  Bergan, 
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Pacific  Steamship  Co., 
Seattle,  Wash.,  September  4,  1918. 
Ih:  Geo.  B.  McGinty, 

Secretary  Interstate  Commerce  Commission,  Washington,  D.  C. 

Dear  Sir  :  Referring  to  protest  filed  by  the  Spokane  Merchants'  Association 
against  cancellation  of  joint  through  rates,  authority  for  which  is  requested 
in  our  fifteenth  section  application  No.  4851 : 

It  is  stated  that  if  our  application  is  granted  it  will  result  in  an  increase  in 
the  cost  of  transportation  of  approximately  15  per  cent  upon  65  per  cent  of 
the  San  Francisco-Spokane  trafllc.  We  can  not  believe  that  this  should  be 
v:yi6.  as  an  argument  against  our  taking  a  step  toward  enabling  us  to  increase 
our  earnings  on  this  business,  as  our  operating  expenses  have  been  increased 
to  a  very  much  greater  extent  since  the  present  basis  of  divisions  was  estab- 
lished in  1908. 

Nor  do  we  believe  that  the  fact  that  this  would  be  of  no  benefit  to  the  rail 
lines  should  enter  into  the  argument,  as  there  is  no  doubt  that  rail  rates  will 
be  advnnced  when  the  necessity  for  such  advance  is  seen.  It  may  be  true 
that  tlie  cancellation  of  through  rates  will  place  some  additional  burden  upon 
rail  lines  operating  between  San  Francisco  and  Spokane,  but  if  it  does  it  will 
correspondingly  reduce  the  burden  on  the  lines  operating  from  Seattle  to  that 
point,  where,  in  our  opinion,  relief  would  be  most  needed,  inasmuch  as  this 
is  the  route  over  which  all  eastbound  transcontinental  traffic  must  move  as 
well  as  troop  trains  from  Camp  Lewis  at  American  Lake. 

We  can  not  agree,  however,  that  it  would  result  in  clogging  the  terminals 
of  the  rail  lines  serving  Spokane  territory,  as  all  traffic  which  now  moves  on 
our  steamers  from  San  Francisco  must  move  by  rail  from  Seattle  to  Tacoma 
to  Spokane,  and  therefore  through  the  same  terminals. 

We  do  not  believe  that  if  this  business  was  diverted  to  the  all-rail  route  it 
would  directly  neees^sitate  the  use  of  additional  equipment,  although  it  might 
indirectly,  in  that  the  cars  would  be  somewhat  longer  under  load  for  the  rail 
trip  from  San  Francisco  to  Spokane  as  compared  with  that  from  Seattle  or 
Tacoma  to  that  destination.  It  is  certainly  not  our  wish  to  place  any  addi- 
tional burden  on  the  rail  lines,  but  there  is  a  limit  to  that  which  we  can  bear 
ourselves,  and  that  limit  is  past  when  we  are  asked  to  haul  freight  from  San 
Francisco  to  Seattle  for  a  rate  that  was  established  in  1908,  when  our  operating 
expenses  were  a  very  small  fraction  of  what  they  are  to-day. 
Yours,  very  truly, 

C.  E.  Flye, 
General  Freight  Agent. 

•        Great  Falls  Commercial  Club, 

Great  Falls,  Mont.,  May  29,  1918. 
Subject :  Fifteenth  section  application,  4S51,  Pacific  Steamship  Co. 
Mr.  George  B.  McGinty, 

Secretary  Interstate  Commerce  Commission,  Washington,  D.  C. 

Dear  Sir  :  Referrhig  to  *the  above-numbered  application  of  the  Pacific  Steam- 
ship Co.,  wherein  they  ask  permission  to  cancel  concurrences  issued  in  favor 
of  the  Great  Northern,  Northern  Pacific,  Chicago,  Milwaukee  &  St.  Paul  Rail- 
ways, etc.,  and  withdrawal  of  participation  in  all  joint  rates  issued  in  connec- 
tion therewith  between  points  in  eastern  AVashington,  Idaho,  etc.,  and  San 
Francisco,  Calif.,  published  in  the  various  agencies  and  individual  lines  issues. 

This  organization  has  just  completed  a  careful  check  of  the  effect  such  action 
would  have  upon  the  commercial  interest  of  Great  Falls  and  surrounding  dis- 
tricts, and  we  desire  at  this  time  to  protest  the  cancellation  of  such  rates 
for  the  follovring  reasons: 

That  it  will  have  the  effect  of  materially  increasing  a  number  of  rates  to 
this  territory,  as,  for  instance,  the  class  rates  which  are  cited  below. 


1 

2 

3 

4 

5 

A 

B 

C 

D 

E 

All  rail  

$2.31 
2.10 

$1.94 
1.81 

$1.67 
1.50 

$1.44 
1.26 

$1.18 
1.035 

$1.18 
1.035 

$0.96 

.84 

$0.79 
.675 

$0.71 
.55 

$0.61 

Ocean  and  rail 

.45 

.21 

.13 

.17 

.18 

.145 

.145 

.12 

.115 

.16 

.16 
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The  advances  on  certain  coninjodities  will  also  be  detrimental  to  our  in- 
terests, particularly  on  shipments  of  flour  from  this  territory  to  San  Francisco. 
At  the  present  time  the  rate  on  flour  from  (Jreat  Falls  to  San  Fi-ancisco  via 
Seattle  and  the  Paciflc  Steamship  Co.  is  43*  cents,  while  should  the  present 
tarifl's  be  canceled  it  would  necessitate  the  paying  of  the  sums  of  the  locals 
from  Great  Falls  to  San  Francisco  of  53i  cents  via  the  boat  lines,  or  an 
advance  of  10  cents  per  hundredweight,  exclusive  of  the  additional  charges, 
such  as  wharfag(\  etc. 

There  are  two  large  flour  mills  operating  here  at  the  pre.sent  time  with  an 
output  of  approximately  5,000  barrels  dally,  and  a  great  deal  of  this  output  is 
dip.r>'>sed  of  in  California,  particularly  San  Francisco,  and  moves  via  water 
iTci:;  fleattle  on  account  of  the  fact  that  there  are  no  through  rates  all  rail. 

It  would  further  have  the  effect  of  throwing  a  much  heavier  Iturden  upon 
the  rail  lines,  particularly  the  line  of  the  Southern  Pacific  from  San  Francisco 
to  Portland,  a  single-track  line,  and  with  the  heavy  tonnage  that  is  moving 
at  this  time  throughout  the  country  it  will  further  accentuate  the  difficulties 
under  which  we  are  now  laboring. 

It  will  also  have  the  effect  of  requiring  a  great  many  more  box  cars  for  the 
service  between  California  and  this  territory,  which  at  the  present  time  and 
in  the  past  year  has  been  greatly  ameliorated  by  the  use  of  the  boat  lines. 

While  to  date  the  North  Pacific  Steamship  Co.  apparently  has  filed  no  similar 
request,  we  are  unable  to  ascertain  from  them  whether  or  not  they  intend  to 
follow  the  lead  of  the  Pacific  Steamship  Co.  in  asking  cancellation  of  their 
concurrences  with  the  rail  lines  to  this  territory,  but  in  any  event  they  are  a 
small  factor  in  this  service. 

The  Pacific  Steamship  Co.  state  their  action  is  forced  upon  them  by  reason 
of  the  effect  of  the  high  cost  of  operating  and  the  fact  that  they  have  made 
repeated  attempts  with  the  rail  lines  to  secure  better  divisions  on  traffic  to 
tliis  territory,  but  without  success,  and  therefore  are  asking  to  withdraw  from 
this  business.  It  is  not  our  intention  to  attempt  to  force  any  company  to  do 
business  without  adequate  profit,  but  it  would  seem  in  this  case  that  with  the 
recently  authorized  2-5  per  cent  advance  their  difficulties,  to  an  extent,  at  least, 
would  be  lessened,  and  the  further  fact  that  your  honorable  body  has  jurisdic- 
tion, if  applied  to,  to  adjust  the  divisions  on  any  of  the  rates  in  question. 

It  would  seem  from  the  limited  information  we  have  upon  the  subject  that 
every  effort  should  be  made  to  retain  the  boat  service  between  the  North  Pacific 
coast  points  and  San  Francisco,  and  that  it  would  be  their  duty  only  as  a 
last  resort  to  withdraw  from  such  service. 

Respectfully  submitted. 


Pacific  Steamship  Co., 

September  J,.  1918. 
Mr.  Geo.  B.  McGinty,  Secretary, 

Interstate  Commerce  Commission,  Washington,  D.  C. 

Dear  Sib  :  Referring  to  protest  filed  by  the  Great  Falls  Commercial  Club 
against  cancellation  of  joiiit  through  rates,  authority  for  which  is  requested  in 
our  fifteenth  section  application  No.  4851 : 

As  stated  in  our  answer  to  protest  of  the  IMontana  Millers'  Association,  it  is 
not  our  intention  or  desire  to  divert  the  movement  of  southbound  flour  to  the 
ail-rail  route.  We  do  not  consider  tlie  advance  of  10  cents  per  100  pounds  re- 
ferred to  as  being  unreasonable  when  compared  witli  advances  in  operating 
costs.  However,  we  do  not  anticipate  making  as  much  of  an  increase  as  that. 
If  we  could  secure  an  increase  of  $1.65  per  ton  over  our  present  divisions  of 
$3  to  San  Francisco,  we  would  be  satisfied.  Probably  50  cents  of  this  will  be 
granted  to  us  as  a  result  of  the  advances  made  under  General  Order  No.  28. 

The  same  number  of  cars  would  be  required  for  loading  at  the  mills  if  the 
flour  did  move  all  rail  as  if  shipped  by  rail  to  Seattle  and  Tacoma,  thence  by 
water  to  destination. 

The  North  Pacific  Steamship  Co.,  referred  to  in  this  protest,  ceased  to  operate 
some  time  ago. 

We  have  not  yet  been  advised  what  increase  in  divisions  will  be  allowed  us 
by  the  traffic  committee  as  a  result  of  advance  under  General  Order  No.  28, 
but  assume  that  where  a  straight  25  per  cent  advance  was  made  in  the  through 
rate  our  divisions  will  be  increased  proportionately.     On  such  commodities  as 
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flour,  however,  we  can  not  expect  as  much  of  an  increase,  as  the  General  Order 
provided  for  a  maximum  increase  in  the  through  rate.  For  example,  the  rate 
on  flour  was  not  to  be  increased  more  than  6  cents  per  100  pounds. 

The  Gre;\t  Falls  Commercial  Club  have  suggested  that  the  commission  ar- 
range for  an  adjustment  of  divisions  so  that  it  would  not  be  necessary  to  cancel 
the  through  rates.  We  would  much  prefer  this  if  some  satisfactory  basis  of 
divisions  could  be  worked  out,  but  as  mentioned  in  our  application,  rail-line 
oflicials  at  a  number  of  conferences  stated  most  emphatically  that  any  increase 
in  our  proportions  was  impossible,  as  they  could  not  increase  joint  through 
rates  because  of  the  all-rail  basis ;  nor  could  they  afford  to  grant  us  an  increase 
which  would  mean  shrinking  of  their  earnings  at  a  time  when  they,  too,  were 
facing  increased  operating  costs.  It  was,  then,  only  as  a  last  resort,  to  use  the 
words  of  protestant,  that  we  decided  to  withdraw  from  participation  in  this 
traffic. 

We  are  willing  to  withdraw  our  application  and  continue  as  a  party  to  these 
joint  through  rates  if  a  scale  of  divisions  could  be  arranged  for  based  on  75 
per  cent  of  our  local  port-to-port  rates  provided  in  our  Tariff  50-E,  which  is  on 
file  with  the  United  States  Shipping  Board,  and  copy  of  which  is  attached 
hereto,  we  to  assume  the  cost  of  marine  insurance  up  to  a  value  of  $250  per  ton 
on  all  commodities  other  than  those  which  are  now  exempted,  namely,  auto- 
mobiles, bullion,  copper,  cake,  ingot  or  matte,  ore  and  ore  concentrates,  flaxseed, 
flour  (manufactured  from  wheat,  corn,  buckwheat,  potatoes,  and  rye),  whole 
grain,  mill  feed,  grain  screenings,  oil  cake,  oil-cake  meal,  onions,  and  potatoes. 
This,  however,  does  not  appear  to  be  workable  without  shrinking  the  earnings 
of  the  connecting  rail  lines. 

Yours,  very  truly,  C.  E.  Flye, 

General  Freight  Agent. 

Montana  Millers'  Association, 
Great  Falls,  Mont.,  June  17,  1918. 
Mr.  George  B.  McGinty, 

Secretary  Interstate  Commerce  Commission,  Washington. 

Dear  Sir:  With  respect  to  fifteenth  section  application  No.  4851,  petition  of 
the  Pacific  Steamship  Co.  to  cancel  their  concurrences  filed  with  the  Great 
Northern,  Northern  Pacific,  Chicago,  Milwaukee  &  St.  Paul  Railways,  etc.,  and 
withdrawal  of  participation  in  tariffs  applying  between  the  Northwest  States 
and  California  ports. 

This  association,  comprising  all  Montana  millers,  desires  to  protest  against 
the  granting  of  this  application  for  the  following  reasons : 

1.  That  a  considerable  volume  of  our  products  is  marketed  in  the  State  of 
California,  and  that  practically  all  of  this  tonnage  moves  rail  and  water  in  con- 
nection with  the  Pacific  Steamship  Co.  from  north  Pacific  coast  points,  pri- 
marily by  reason  of  the  fact  of  materially  lower  rates  being  applicable,  via  this 
route,  which  have  been  in  effect  for  a  long  period  of  time. 

2.  That  the  all-rail  rates  applying  from  Montfina  to  California  points  are 
merely  "  paper  "  rates,  and  no  traffic  moves  under  them. 

3.  That  the  boat  lines  now  plying  between  north  Pacific  coast  and  California 
points  materially  aid  the  car  situation  in  the  AVest,  and  should  they  withdraw 
from  service  at  this  time,  it  would  have  detrimental  effect  and  tend  to  make 
the  car  problem  even  more  acute  than  at  the  present. 

4.  That  through  published  rates  and  through  billing  are  of  great  importance 
to  our  industry,  for  the  reason  that  our  products  are  all  sold  on  a  delivered 
price,  and  with  the  constant  changes  in  rates  and  regulations,  brought  about  to 
a  great  extent  by  the  advent  of  the  Federal  control  of  transportation,  through 
tariffs  are  a  great  aid  and  tend  to  simplify  the  transportation  problem. 

Only  a  few  of  the  Montana  mills  are  large  enough  to  sustain  rate  depart- 
ments, consequently  it  is  necessary  to  a  large  extent  to  rely  on  the  information 
supplied  by  railroad  agents,  a  great  many  of  whom  are  not  adequately  equipped 
to  cite  rates  to  points  oif  their  own  lines,  by  reason  of  not  having  a  good  tariff 
file.  It  would  seem  that  they  are  particularly  lacking  in  information  relative 
to  wharfage,  dockage,  etc.,  all  of  which  would  tend  to  embarrass  and  impede 
transportation,  surely  a  disposition  not  to  be  desired  at  this  time. 

5.  That  the  25  per  cent  advance  as  set  forth  in  the  United  States  Railroad 
Administration's  General  Order  No.  28  will  in  a  measure,  at  least,  satisfy  the 
main  point  upon  which  their  request  for  withdrawal  of  concurrences  is  based, 
i.  e.,  inadequate  revenues,  and  they  have  the  right  to  appeal  to  your  honorable 
body  for  any  further  relief  necessary. 
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It  is  not  the  intention  of  this  organization  to  attempt,  for  selfish  reasons,  to 
inlluence  your  honorable  body  in  determining  the  merits  or  demerits  of  the 
application,  but  it  is  felt  that  for  the  general  good  of  the  milling  and  grain 
industry  the  Pacific  Steanisliip  Co.  should  continue  the  service  they  are  now  per- 
forming, and  if  the  compensation  they  will  receive  subsequent  to  June  25  is  not 
sufficient  we  know  in  all  fairness,  your  lionorable  body,  if  properly  applied  to, 
will  fix  such  charges  as  will  give  the  applicant  a  just  and  reasonable  return  on 
its  investment. 

It  is  to  be  hoped,  for  the  reasons  hereinbefore  outlined,  that  for  the  general 
good  of  the  shippers  of  the  Northwest  it  will  not  be  found  necessary  to  accede 
to  the  request  of  the  Pacific  Steamship  Co.  in  withdrawing  from  joint  rates  and 
arrangements  with  the  rail  lines. 


Respectfully  submitted. 


Montana,  Millers'  Association, 
By ,  Secretary. 


Pacific  Steamship  Co., 
Seattle,  Wash.,  Sepfcmhcr  .'/,  i.O/.S. 
Mr.  Geo.  B.  McGinty, 

Secretary  Interstate  Commerce  Conhtiiission,  Washington,  D.  0. 

Deak  Sir:  Referring  to  protest  filed  by  the  Montana  Millers'  Association 
against  cancellation  of  joint  through  rates,  authority  for  which  is  requested 
in  our  fifteenth  section  application  No.  4851: 

Paragraphs  1  and  2 :  The  statements  contained  in  these  paragraphs  are  sub- 
stantially correct. 

Paragraph  3 :  It  is  not  our  intention  or  desire  to  divert  the  movement  of 
southbound  flour  and  feed  to  the  all  rail  route.  It  is  our  intention,  if  our  ap- 
plication is  granted,  to  publish  and  tile  with  the  commission  proportional  rates 
from  Seattle  and  Tacoma  to  our  California  ports  of  call  on  these  commodities. 
Mhich  proportional  rates  will  allow  a  continued  movement  via  the  rail-and- 
water  route,  and  which  at  the  same  time  will  give  us  fair  earnings  on  this 
traffic. 

We  are  at  present  making  a  check  of  these  rates  so  that  we  may  know  what 
scale  we  should  apply  for  authority  to  publish.  The  car  situation,  tlierefore, 
in  so  far  as  it  is  affected  by  the  movement  of  flour  and  feed  from  ISIontana 
points  to  California,  will  remain  unchanged. 

Paragraph  4 :  We  can  readily  understand  the  convenience  to  shippers  of  hav- 
ing joint  through  rates  in  effect,  and  we  were  loath  to  apply  for  authority  to 
cancel  such  rates  which  had  been  in  effect  for  many  years,  and  have  done  so 
only  after  numerous  conferences  with  officials  of  rail  linos  convinced  us  that 
there  was  no  hope  of  getting  the  increase  in  divisions  of  through  rates  which 
the  increases  in  operating  expenses  during  the  last  two  years  have  made 
necessary. 

Paragraph  5 :  The  25  per  cent  advance  referred  to  in  this  paragraph  does  not 
apply  on  shipments  of  flour,  as  under  General  Order  No.  28  the  increase  in  rates 
en  this  commodity  is  limited  to  6  cents  per  100  pounds.  Our  maximum  propor- 
tion of  this  increase  will  probably  not  exceed  50  cents  per  ton. 

As  already  stated,  we  would  much  prefer  an  adjustment  of  divisions  to  the 
cancellation"  of  through  rates,  but  that  appears  to  us  to  be  hopeless. 
Yours,  very  truly, 

C.  E.  Flye, 
General  Freight  Agent. 


The  Wenatchee  Com>.[ercial  Club  (Inc.). 

Wenatchee,  Wash.,  May  16,  191S. 
Interstate  Commerce  Commission, 

Washington,  D.  C. 

Gentlemen  :  Regarding  application  filed  by  the  Pacific  Steamship  Co.  under 
date  of  May  4,  asking  for  authority  to  cancel  concurrences  issued  in  favor  of 
the  Great  Northern  Railway,  Northern  Pacific  Railway,  Chicago,  Milwaukee  & 
St.  Paul  Railway,  etc.,  and  withdrawal  of  participation  in  all  joint  through 
rates  issued  in  connection  therewith  between  points  in  eastern  Washington, 
Idaho,  Montana,  and  Canada,  and  San  Francisco,  Calif.,  published  in  various 
agencies  and  individual  lines  issue. 
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We  wish  to  place  oiu'selves  on  record  as  a  commercial  organization  as  op- 
posed t(t  this  proposition  for  tlie  following  reasons,  namely :  The  Government 
has  already  commandeered  the  boats  operated  by  the  Great  Northren  Steamship 
Co.  plying  between  Flavelle  and  San  Francisco,  leaving  us  practically  only  one 
regular  line  between  Seattle  and  San  Francisco,  Tacoma,  and  Portland,  which 
maintained  jointly  through  rates  from  California  points  to  Spokane  and  other 
interior  points.  If  this  be  granted,  it  would  mean  that  we  would  be  compelled 
to  ship  all  our  traffic  by  rail,  thereby  adding  10  per  cent  charges.  It  would 
also  liave  the  tendency  to  create  a  greater  car  shortage  and  continue  the  traffic 
congestion  indefinitely. 

We  consider  the  granting  of  this  application  would  be  detrimental  to  the 
shipping  public,  as  above  stated,  and  we  ask  your  honorable  body  to  take  these 
matters  hito  consideration  in  dealing  with  it. 
Yours,  very  truly. 

Merchants'  Bueeau, 

Charles  W.   FinlaySon,   Secretary. 


Pacific  Steamship  Co., 
Seattle,  Wash.,  September  4,  1918. 

Mr.  Geo.  B.  McGinty, 

Secretary  Interstate  Commerce  Commission, 

Washington,  D.  C. 

Deak  Sir  :  Referring  to  protest  filed  by  the  Wenatchee  Commercial  Club 
against  cancellation  of  joint  through  rates,  authority  for  which  is  requested  in 
our  fifteenth-section  application  No.  4851 : 

We  do  not  believe  that  the  taking  over  by  the  Government  of  the  steamers  of 
the  Great  Northern  Pacific  Steamship  Co.  has  any  bearing  on  this  application. 
These  vessels  were  railroad  owned  and  could  be  supported  by  the  railroads  if 
necessary.  If  they  were  dependent  entirely  upon  their  own  earnings,  as  are  our 
vessels,  they  could  not  have  continued  to  operate  at  a  profit  on  the  present  rate 
of  divisions,  as  they  were  a  very  expensive  type  of  steamer. 

A  10  per  cent  increase,  which  it  is  stated  by  this  commercial  club  would  result 
if  joint  water  and  rail  rates  were  canceled,  is  a  very  small  item  when  com- 
pared with  the  increases  in  operating  expenses  which  we  have  had  to  face  in 
the  last  two  years.  We  doubht  very  much  if  the  cancellation  of  our  joint 
through  rates  would  create  a  greater  car  shortage,  as  cars  must  be  used  for 
the  haul  from  Seattle  to  destination  on  shipments  ex  our  steamers. 

The  statement  that  we  are  the  only  line  now  parties  to  joint  through  rates 
from  California  points  to  Spokane  and  other  interior  points  is  not  entirely 
correct,  as  there  are  through  rates  in  effect  from  San  Francisco  to  Spokane  via 
the  San  Francisco  &  Portland  Steamship  Co.  Similar  rates,  however,  are  not 
in  effect  to  Wenatchee  territory.  The  San  Francisco  &  Portland  Steamship  Co. 
is  also  railroad  owned  and  therefore  at  present  under  Federal  control. 
Yours,  very  truly, 

C.  E.  Flye, 
General  Freight  Agent. 


Fifteenth-Section  Order  No.  1043. 

At  a  session  of  Division  2  of  the  Interstate  Commerce  Commission,  held  at 
its  office  in  Washington,  D.  C,  on  the  4th  day  of  January,  A.  D.  1919. 

Edgar  E.  Clark,  Winthrop  M.  Daniels,  Robert  W.  Wooley,  commissioners. 

Application  under  section  15  of  the  act  to  regulate  commerce,  as  amended 
August  9,  1917,  for  approval  for  filing  of  an  increased  rate,  fare,  charge,  or 
classification; 

BEVOCATION     OF     CONCITRRENCES     AND     CANCELLATION     Ol''     JOINT    RATES     OF     PACIFIC 

STEAMSHIP    CO. 

The  Pacific  Steamship  Co.  having  petitioned  the  commission  in  fifteenth- 
section  application  No.  4S51,  for  its  approval  for  filing  revocation  of  its  concur- 
rences and  the  cancellation  of  its  joint  rates  in  connection  with  rail  lines  on 
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traffic  niovin?,'  to,  from,  or  via  points  on  its  line  in  California  and  points  located 
on  rail  lines  in  Washinston,  Idaho,  Montana,  and  points  north,  east,  and  south 
thereof,  as  shown  in  application  and  exhibits  filed  therewith,  and  the  matters 
and  things  therein  involved  having  been  considered : 

It  is  ordered,  That  the  proposed  cancellation  of  joint  rates  in  force  and  in 
the  following  schedules  or  reissues  thereof  in  so  far  as  same  are  applicable  to 
or  from  points  on  line  of  said  carrier,  or  via  points  on  line  of  said  carrier,  and 
the  proposed  revocation  of  its  concurrences  covering  such  rates,  be,  and  they 
are  hereby,  approved  for  filing,  without  formal  hearing,  which  approval  shall 
not  affect  anv  subsequent  proceeding  relative  thereto: 

Canadian  Pacific  Railway  I.  C.  C.  No.  W-601. 

Transcontinental  Freight  Bureau :  R.  H.  Countiss,  agent,  I.  C.  C.  Nos.  1030, 
1034.  1036,  1037.  1038,  1042,  and  1046;  Eugene  Morris,  agent,  I.  C.  C.  Nos.  647 
and  648 ;  C.  C.  McCain,  agent,  I.  C.  C.  Nos.  26  and  27. 

The  revocation  of  such  concurrences  to  made  in  accordance  with  the  require- 
ments of  Rule  2R  (h)  of  Tariff  circular  No.  18-A  as  amended  December  21,  1918. 

It  is  further  ordered,  That  the  approval  sousiht  in  said  ai)plication  for  filing 
cancellation  of  joint  i-ates  in  the  following  schedules  or  reissues  thereof,  in  so 
far  as  same  are  applicable  to  or  from  points  on  line  of  said  carrier  or  via  points 
on  line  of  said  carrier  and  the  proposed  revocation  of  its  concurrences  covering 
such  rates,  be,  and  it  is  hereby,  denied : 

Great  Northern  •Railwav,  I.  C.  C.  Nos.  A-3G4.^,  A-3987,  A-4064,  A^114, 
A-4232,  A-4323,  A-434.5,  and  A-4470. 

Chicago.  Milwaukee  &  St.  Paul  Railway,  I.  C.  C.  Nos.  65,  159,  B-2968,  B-3316, 
B-3420,  B-3448,  B-3459,  and  B-3467. 

Northern  Pacific  Railway.  I.  C.  C.  Nos.  5727,  5728,  5997,  6166,  6189,  6223, 
€316,  6318,  6333.  and  6401. 

Canadian  Pacific  Railway,  I.  C.  C.  No.  W~617. 

Canadian  Northern  Railway,  I.  C.  C.  No.  W-341. 

Grand  Trunk  Pacific  Railway,  I.  C.  C.  No.  A-75. 

Oregon-Washington  Railroad  &  Navigation  Co.,  I.  C.  C.  Nos.  435,  444,  and  497. 

Minneapolis,  St.  Paul  &  Salt  Ste.  Marie  Railway.  I.  C.  C.  No.  3940. 

It  is  further  ordered,  That  the  schedules  filed  under  authority  of  this  order 
shall  bear  on  title  pages  thereof  the  following  notation: 

"Notice  of  revocation  of  concurrences  and  cancellation  of  rates  contained  in 
this  schedule  are  filed  under  authority  of  the  Interstate  Commerce  Commission's 
Fifteenth  Section  Order  No.  1043  of  January  4,  1919,  without  formal  hearing, 
which  approval  shall  not  affect  any  subsequent  proceeding  relative  thereto." 

The  approval  herein  given  is  void  if  the  schedule  issued  hereunder  is  not 
filed  with  the  commission  within  six  months  from  the  date  hereof  unless  exten- 
sion is  granted  by  the  commission. 

By  the  commission,  Division  2 : 

[SEAL.]  George  B.  McGinty,  Secretary. 

In  the  meantime,  in  order  to  continue  operations  at  all,  it  had 
been  necessary  for  the  steamship  companies  to  increase,  asain  and 
again,  their  port  to  port  rates  until,  in  most  instances,  they  repre- 
sented revenue  exceedin;T^  by  more  than  100  per  cent  that  permitted 
by  the  Interstate  Commerce  Commission  to  apply  on  joint  rail  and 
water  freight  from  interior  points. 

The  only  relief  afforded  tl.e  steamship  companies  has  been  by  the 
Railroad  Administration,  which  finally  more  than  a  year  after  it 
had  instructed  a  25  per  cent  increase  in  all  rail  rates,  apportioned 
to  the  ocean  carrier  its  proportionate  share  of  increase  in  the  joint 
rates,  which  increase  represented  an  average  of  6  cents  per  100 
pounds  on  such  cargo.  I  desire  to  insert  into  the  record  at  this  par- 
ticular time  a  comparative  statement  covering  a  few  commodities, 
indicating  the  divisions  of  the  joint  rail  and  water  rate,  allowed  the 
ocean  carrier  in  1914  as  compared  with  the  port  to  port  rate  on  local 
cargo.    Also  a  similar  comparison  for  the  year  1919 : 


2580     EETURN  or  the  railroads  to  private  ownership. 


Steamer  di\i- 

Steamer   divi- 

sion, Seattle  to 

Port-to-port 

sion,  Seattle  to 

Poit-to-port 

San  Francisco, 

rate,  Seattle  to 

San  Francisco, 

rate,  Seattle  to 

of  rail  and 

San  Francisco, 

of  rail  and 

San  Francisco, 

water  rate 

in  1914. 

water  rate 

in  1919. 

in  1914. 

in  1919. 

Commodity. 

Per 

Per 

Per 

Per 

him- 

Per 

him- 

Per 

hun- 

Per 

hun- 

Per 

d  red- 

ton. 

dred- 

ton. 

dred- 

ton. 

dred- 

ton. 

weight. 

weight. 

weight. 

weight. 

Coflee 

$0.25 

$5.00 

$0.20 

$4  00 

$0  31^ 
.3U 
.25' 

$6.30 

$0  50 

$10. 00 

Potatoes 

.25 
.20 

5.00 
4.00 

.22* 
.17j 

4.50 
3.50 

0. 30 
5.00 

.78 
.65* 

15  60 

Lard 

13.10 

Flour  and  grain  products 

.m 

2.60 

.12* 

2.50 

.17 

3.40 

.31 

6  20 

Remarks :  No  increases  allowed  by  the  Interstate  Commerce  Commission  sub- 
sequent to  1908.  Railroad  Administration  some  10  months  after  it  had  arbi- 
trarily raised  all  rates  25  per  cent  (five  months  subseqnent  to  the  refusal  by 
Interstate  Commerce  Commission  to  allow  an  increase  of  15  per  cent),  gnuited 
to  the  steamship  lines  the  25  per  cent  increase  on  steamer  divisions  amounting 
to  6  cents  per  hundredweight,  which  increase  is  included  in  above  comparison. 

I  would  direct  the  attention  of  the  committee  to  the  fact  that  in 
1914  the  division  to  the  steamship  company  of  the  rail  and  water  rate 
in  every  instance  equaled  or  exceeded  the  port  to  port  rate ;  whereas 
in  1919  the  port  to  port  rate,  which  had  of  necessity  b^eii  increased, 
shows  from  100  to  130  per  cent  higher  than  the  divisioris  aroved 
the  water  line  on  the  joint  rail  and  water  rates. 

The  average  revenue  derived  by  the  steamship  company  from  the 
joint  rail  and  water  rates  will  not  exceed  $3,50  per  ton;  whereas  the 
segregated  items  of  wages  and  fuel  oil,  plus  stevedoring  costs,  amount 
to  upward  of  $4.39,  and  when  all  items  of  operation  are  included  the 
total  cost  of  carrying  this  cargo  is  over  $5.80. 

For  every  average  ton  of  rail  freight  carried  there  is  a  net  loss  to 
the  steamship  company  approximating  $2.30  per  ton.  The  stevedor- 
ing cost  of  this  freight  is  of  itself  $2.14  per  ton.  It  varies  according 
to  the  different  steamers  and  the  quantity  of  local  freight  they 
happen  to  have  in  their  cargoes. 

In  1918,  before  increased  costs  of  operations,  which  are,  in  meas- 
ure, considered  in  the  foregoing  figures,  the  Pacific  Steamship  Co. 
handled,  by  arrangement  with  tramp  steamers  and  upon  vessels  under 
its  own  charter,  23,000  tons  of  this  ex-rail  freight  at  a  net  loss  of 
$52,600,  or  an  average  of  $2.28  per  ton. 

By  reason  of  the  relatively  low  rate,  the  offerings  of  freight  of  this 
character  increased  and  seriously  handicapped  the  steamer  line  in 
efforts  to  take  care  of  what,  handled  separately,  would  have  been 
profitable  port  to  port  business. 

The  consideration  by  the  Interstate  Commerce  Commission  of  this 
question  is  considered  by  all  informed  parties  upon  the  Pacific  coast 
as  a  rather  grim  jest  at  the  expense  of  the  water  carrier.  The  Ship- 
ping Board  declined  to  have  its  vessels  used  in  the  movement  of  rail 
flour  at  the  divisions  authorized  for  the  water  haul,  and  even  tramp 
schooners,  without  the  expense  of  shore  representation,  would  not  ac- 
cept the  cargo  from  the  steamship  company  under  $5  per  ton,  and  then 
only  as  an  accommodation,  preferring  to  enter  into  piratical  compe- 
tition with  the  regular  lines  for  their  more  profitable  port  to  port 
cargo.     I  desire  to  insert  in  the  record  here  letters  of  September  2 
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and  3  from  A.  F.  Haines,  vice  president  and  general  manager  of 
the  Pacific  Steamship  Co.,  covering  these  points : 

Pacific  Steamship  Co., 

Seattle,  September  2,  1919. 
Mr.  W.  L.  Clakk, 

Washington,  D.  C. 

Dear  Siit:  In  October,  1918,  we  were  assigned  as  operators  for  the  Sbipping 
Board  a  wooden  vessel  to  load  f^eneral  cargo,  including  flour,  moving  under 
I.  C.  G.  tariffs,  from  Puget  Sound  to  San  Francisco. 

Early  in  December,  1918,  we  were  assigned  two  more  for  the  same  purpose. 
In  this  second  instance  nothing  was  said  regarding  rates  of  freight  to  be  paid 
the  Shipping  Board  for  the  use  of  the  steamers,  but  it  was  assumed  the  Ship- 
ping Board  would  accept  in  settlement  our  regular  published  tariff  rates  or 
agreed  divisions  of  joint  filed  rail  and  water  rates,  as  the  case  might  be,  as  was 
done  with  the  vessel  loaded  in  October. 

On  December  26  the  Shipping  Board  canceled  our  assignment  of  these  two 
steamers,  explaining  that  our  rates  were  too  low  and  that  it  was  better  to  lay 
up  the  boats  than  to  permit  of  their  moving  cargo  coastwise  at  a  loss.  The 
board  then  offered  to  charter  these  vessels  to  us  on  a  monthly  basis  at  a  rate 
of  $24,000  per  month.  As  a  large  part  of  the  cargo  which  was  congesting  Puget 
Sound  ports  at  the  time  consisted  of  fiour  ex  rail  lines,  moving  under  abnor- 
mally low  ocean  divisions,  we  rejected  the  offer  to  charter.  We  would  have 
lost  heavily  had  we  entertained  their  proposition. 
Yours,  very  truly, 

A.  F.  Haines, 
Vice  President  and  General  Manager. 


Pacific  Steamship  Co., 
Seattle,  September  3,  1919. 
Mr.  W.  li.  Clark, 

Washington,  D.  C. 
Dear  Sir:  This  will  confirm  statement  made  to  you  verbally  just  before  your 
departure  from  Seattle,  to  the  effect  that  in  April,  1919,  at  a  time  when  there 
was  a  very  heavy  congestion  of  flour  in  Seattle,  we  approached  the  Parr- 
McCormick  Steamship  Co.  and  sought  their  assistance  to  help  relieve  the 
congestion.  They  informed  us  that  they  could  place  the  steamers  Horace 
Baxter  and  the  Fred  Baxter  at  our  disposal  to  load  on  Puget  Sound  for  San 
Francisco  about  May  4 ;  that  these  vessels  could  accommodate  about  1,400 
tons  of  flour  each.  When  informed  that  our  rail  division  of  the  through  rate 
applying  on  the  accumulated  flour  was  .$3.40  per  2,000  pounds,  they  replied 
that  they  would  not  move  the  flour  unless  they  were  to  receive  at  least  $5 
per  2,000  pounds. 
Yours,  truly, 

A.  F.  Haines, 
Vice  President  and  General  Manager. 

In  contradistinction  to  the  lack  of  consideration  shown  by  the 
Interstate  Commerce  Commission  for  tlie  plight  of  the  steamship 
companies,  we  would  direct  attention  to  the  fact  that  port  to  port 
shippers  have  permitted  without  protest  the  raising  of  contract  rates. 
For  instance,  the  Pacific  Mills  (Ltd.)  holding  a  contract  with  the 
steamship  company  for  the  carriage  of  paper  at  $6  per  ton.  volun- 
tarily, after  conference  and  consideration  of  the  facts,  permitted 
the  rate  to  be  increased  to  $7.25  per  ton,  and  on  January  25,  1919, 
voluntarily  permitted  a  second  increase  in  the  rate  on  their  com- 
modity to  $8  per  ton.  The  original  contract  with  this  concern  ex- 
pired on  July  1,  1919,  when  it  was  mutually  agreed  to  draw  a  new 
contract  on  the  basis  of  $9.50  per  ton.  I  desire  to  include  in  the 
record,  as  an  illustration  of  conditions,  a  statement  of  the  costs  of 
operation  on  the  steamer  Admiral  Schley,  voyage  50.    This  steamer 
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had  941  tons  of  flour  and  33  tons  of  millv,  ex-rail  lines  on  her  south- 
bound voyage,  which  averaged  the  steamship  company  $3.45  per 
ton.  There  were  also  586  tons  of  port  to  port  cargo,  which  paid  an 
average  rate  of  $6.06.  Northbound  there  were  331  tons  of  cargo  for 
rail  lines,  which  averaged  $3.80  per  ton,  and  630  tons  of  port  to  port 
of  the  rail  cargo  of  $3.30  per  ton. 

Receipts  from  port  to  port  cargo  were  average  $7.17  per  ton  and 
for  the  cargo  "ex";  and  destined  to  rail  lines  was  $3.54  per  ton, 
Notwithstanding  the  local  cargo  was  assessed  more  than  100  per 
cent  in  excess  of  that  received  from  the  rail  freight,  this  vessel 
suffered  a  net  loss  in  operations  of  $1,789.97. 

With  the  permission  of  the  committee,  I  will  include  here  a  state- 
ment of  loss  in  operation  of  the  steamer  Schley  indicating  in  detail 
how  this  was  brought  about.  The  per  ton  cost  of  operation  exclud- 
ing any  overhead  was  $5.81,  the  revenue  per  ton  of  the  ex-rail  cargo 
was  $3.54,  and  the  per  ton  loss  in  carrying  ex-rail  cargo  was  $2.27. 
Also  a  similar  statement  with  reference  to  the  Admiral  Fai^agut 
of  June  of  this  year,  which  statement  shows  a  net  loss  in  the  handling 
of  the  rail  cargo  of  $3.30  per  ton. 

LOSS   IN    OPERATION    OF    STEAMSHIP   SCHLEY. 

Statement  showing  loss  in  round-trip  opei-ation  of  vessel  of  Pacific  Steamship 
Co.,  viz : 

Steamship  Admiral  Schley,  voyage  50,  Seattle  and  Tacoma  to  San  Francisco 
and  return,  October  16-26,  1918,  10  days : 

Freight  revenue $13,340.  00 

Passenger  and  other  revenue 2,  031.  42 

Total    revenue 15,371. 42 

Total  operating  expenses 17,161.39 

Net  loss 1,  789.  97 

Analysis  of  freight  earnings,  southbound  :  Tons. 

Flour,  ex-rail  lines 941 

Milk,  ex-rail  lines 33 

Total,  ex  rail ^ : 974 

Approximate  revenue,  rail  cargo,  $3,359 ;  average  per  ton,  $3.45.  Tons. 

Local,  canned  salmon ^ 350 

Paper 40 

Oil 20 

Barreled   herring 45 

Hides 15 

Miscellaneous 116 

Total  local  (port  to  port) 586 

Approximate  revenue,  local  cargo,  $3,552 ;  average  per  ton,  $6.06. 

Total  southbound,  1,560  tons ;  approximate  revenue,  $6,911. 

Northbound,  961  tons,  as  follows : 

Rail  cargo,  331  tons;  approximate  revenue,  $1,257;  average  per  ton,  $3.80. 

Local  cargo,  630  tons ;  approximate  revenue,  $5,172 ;  average  per  ton,  $8.20. 

Round-trip  operations : 

Local  cargo,  1,216  tons ;  revenue,  $8,724 ;  average  per  ton,  $7.17. 

Rail  cargo,  1.305  tons ;  revenue,  $4,616 ;  average  per  ton,  $3.54, 

Difference,^  $3.63. 

*  Average  per  ton  rate  by  which  local  cargo  exceeds  ex-rail  cargo. 
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Ex-rall  cargo  loss : 

Per  ton  cost  of  operation,  excluding  any  overhead $5.  81 

Revenue  per  ton  ex-rail  cargo,  average 3.  54 


Per  ton  loss  in  handling  ex-rail  cargo 2.  27 

Whole  cargo  loss : 

Per  ton  cost  of  operation,  excluding  any  overhead 5.81 

Average  per  ton  revenue  whole  cargo +5.  2915 

Approximate  per  ton  loss  on  entire  cargo,  excluding  overhead--  +0.  5195 

In  reaching  foregoing  deductions  8G  per  cent  of  operating  expenses  is  charged 
to  freight  and  14  per  cent  to  passenger  earnings;  the  allocation  to  passenger 
earnings  is  liheral  from  desire  to  be  conservative  as  to  freight  losses  involved 
in  this  statement. 

LOSS    IN    OPERATION    OF    STEAMSHIP    FAREAGUT. 

Statement  showing  loss  in  round-trip  operation  of  vessel  of  Pacific  Steamship 
Co.,  viz : 

Steamship  Farrafiut.  voyage,  Seattle  and  Tacoma  to  San  Francisco  and 
return,  June  19,  1919,  10  days : 

Freight    revenue $9,  043 

Passenger  and  other  revenue , 3,  246 

Total    revenue 12,  289 

Total  operating  expenses 18,  500 

Net  loss— 6,211 

Condensed  totals  for  round  trip : 

Ex-rail  cargo.  933  tons ;  approximate  revenue,  $3,336 ;  average  per  ton,  $3.56 
plus; 

Local  cargo.  1,051  tons ;  approximate  revenue,  $5,707 ;  average  per  ton,  $5.91, 
Difference,'  $2.35. 
Ex-rail  cargo  loss : 

Per  ton  cost  of  operation  including  overhead $6.  86 

Revenue  per  ton  ex-rail  cargo,   average 3.  56 

Per  toil  loss  in  handling  ex-rail  cargo 3. 30 

In  reaching  foregoing  deductions,  73  per  cent  of  operating  expenses  is 
charged  to  freight  and  26  per  cent  plus  to  passenger  earnings,  the  latter  allow- 
ance being  more  than  liberal. 

By  the  unjust  decision  of  the  Interstate  Commerce  Commission, 
the  people  of  the  coast  cities,  who  should  be  most  entitled  to  what- 
ever benefits  accrue  from  their  water  service,  are  assessed  an  ab- 
normal charge  in  order  to  subsidize  "  less  than  cost "  rate  for  people 
at  remote  interior  points  who  could  use  and  should  be  required,  un- 
der present  conditions,  to  use  the  rail  service  to  and  from  California 
which,  according  to  their  statements,  would  involve  only  an  increase 
of  10  per  cent  m  their  freight  costs,  or  pay  a  reasonable  rate  for 
service  via  w^ater  lines.  The  fact  is,  gentlemen  of  the  committee,  that 
to-day  steamship  costs  of  carriage  under  conditions  such  as  exist  on 
the  Pacific  coast,  exceeds  the  cost  of  carriage  by  rail. 

Many  of  the  considerations  which  enter  into  the  making  of  a 
water  rate  are  entirely  different  from  those  which  enter  into  the 
making  of  a  rail  rate.  The  machinery  of  the  Interstate  Commerce 
Commission  is  not  adaptable  to  that  flexibility  of  consideration  which 
is  absolutely  necessary  to  meet  ever-changing  conditions  of  water 
transportation,  and  were  water  rates  to  be  placed  under  the  inter- 

^Average  per  ton  rate  by  which  local  cargo  exceeds  ex-rall  cargo. 
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state  Commerce  Commission  and  be  subjected  to  the  fixed,  inflexible 
practice  which  has  in  the  past  been  applied  in  the  making  of  rail 
and  joint  rail  and  water  rates,  it  would  be  impossible  for  vessels  in 
our  coastwise  service  to  continue  in  operation. 

Unlike  the  loading  of  a  freight  car,  there  are  other  considerations 
to  be  had  in  the  loading  of  a  ship  than  simply  placing  the  cargo  on 
board.  The  ship  is  a  fixed  unit  in  size,  speed  and,  in  large  measure, 
in  expense  of  operation,  whether  proceeding  light  or  with  cargo.  To 
be  economically  operated,  she  must  be  substantially  loaded.  There 
must  be  that  proper  proportion  of  heavy  and  light  cargo  which  will 
produce  a  balanced  burden,  and  this  must  be  so  stowed  in  the  holds 
of  the  vessel,  regardless  of  expense,  as  to  leave  the  ship  in  perfect 
trim,  that  she  may  sail  satisfactorily  when  the  cargo  is  completed. 
If  paying  cargo  of  the  character  required  to  insure  this  perfect  bal- 
ance and  trim  of  the  ship  is  not  available,  ballast  must  be  supplied  to 
take  its  place. 

Where  water  ballast  is  not  used,  as  in  oil-burning  ships,  ballast 
must  not  infrequently  be  purchased.  In  any  event  it  must  be  placed 
in  the  holds  of  the  vessel  at  the  same  expense  as  would  be  involved 
in  the  handling  of  paying  cargo,  and  this  cost  must  be  duplicated 
at  the  end  of  the  voyage  for  discharging  same,  except  only  in  the 
event  that  the  required  quantity  and  character  of  paying  cargo  is 
not  available  for  the  return  voyage. 

The  transportation  of  railroad  traffic  with  its  freight  cars  as  the 
unit  of  carriage  is  limited  to  fixed  rails.  All  cari-o  is  >^towed  with- 
out regard  to  balance  of  the  car,  must  be  delivered  at  the  tracks  of 
the  company,  and  is  usually  loaded  by  the  shipper  at  his  own  ex- 
pense. Not  infrequently,  however,  a  steamer  must  receive  its  cargo 
at  different  docks,  or  even  at  different  local  ports,  involving  expenses 
not  incurred  by  railroads,  in  addition  to  which  all  handling  and 
stowing  is  at  the  expense  of  the  carrier. 

Under  such  conditions  as  we  have  enumerated,  it  is  absolutely 
necessary,  if  we  are  going  to  build  a  merchant  marine  and  continue 
in  our  coastwise  trade,  that  whatever  rate  regulation  Congress  shall 
authorize  for  the  protection  of  carriers  and  shippers  in  the  coastwise 
trade,  must  be  administered  by  a  body  qualified  by  reason  of  constant 
experience  with  shipping  for  the  making  of  a  water  rate,  and  that 
there  be  authorization  and  instruction  which  shall  insure  rates  suffi- 
ciently flexible  within  limited  range,  to  permit  of  being  used  as  in- 
ducement for  the  movement  of  such  class  of  cargo  as  shall  be  re- 
quired for  the  proper  lading  and  operation  of  vessels. 

In  our  opinion,  the  Interstate  Commerce  Commission,  burdened 
as  it  is  with  other  duties,  and  with  the  great  preponderance  of  its 
business  being  the  consideration  of  rail  rates  and  other  matters 
pertaining  to  railroads,  can  not  with  adequacy  and  efficiency  serve 
in  the  dual  capacity  for  making  rates  for  rail  and  water  lines  with 
equal  justice  to  both.  It  is  doubtful  if  it  would  not  be  influenced  in 
the  future,  as  it  apparently  has  in  the  past,  so  as  to  have  greater 
regard  to  the  necessities  of  the  rail  lines,  with  which  subject  it  is  the 
more  familiar,  and  disregard,  in  measure,  at  least,  the  necessities  of 
the  water  carriers  as  well  as  those  of  the  people  directly  served 
thereby. 
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AMERICAN   SHirPING  DEPRIVED  OF  LIMITED  LIABILITY. 

For  more  than  300  years  the  responsibility  of  carriers  by  water 
for  the  carriage  of  merchandise  or  passengers  has  not  been  deter- 
mined by  the  old  Roman  law,  but  has  been  accorded  a  limited 
liability,  which  was  deemed  essentially  necessary  to  encourage  the 
building  and  operation  of  vessels  for  the  carrying  of  commerce  by 
water. 

Grotius,  in  his  "  Law  of  War  and  Peace,"  Book  II,  sec.  13,  says : 

That  men  should  be  deterred  from  investing  in  ships  if  they  thereby  in- 
curred the  apprehension  of  being  rendered  liable  to  an  indefinite  amount  by 
the  acts  of  the  masters,  and,  therefore,  in  Holland  they  never  observed  the 
Uiw  on  that  subject,  but  had  a  regulation  that'  shipovi^ners  would  be  bound 
no  further  than  tlie  value  of  their  ships  and  freight. 

This  has  been  the  law  of  Holland  for  three  centuries.  In  France, 
in  1861,  the  "  Ordonnance  de  la  Marine"  expressed  the  maritime 
rule  thus : 

The  proprietors  of  vessels  shall  be  responsible  for'  the  acts  of  the  master, 
but  they  shall  be  discharged  by  abandoning  the  ship  and  freight. 

In  commenting  on  this  ordinance  Valin  says: 

It  i'^  just  that  the  owner  should  not  be  bound  by  the  acts  of  the  master, 
oxeept  to  the  amount  of  the  ship  and  freight ;  otherwise  he  would  run  the 
risk  of  being  ruined  by  the  bad  faith  or  negligence  of  his  captain,  and  the 
apprehension  of  this  would  be  fatal  to  the  interests  of  navigation.  It  is  quite 
sulficient  that  he  be  exposed  to  the  loss  of  his  ship  and  the  freight,  to  make 
it  his  interest,  independently  of  any  goods  he  may  have  on  board,  to  select  a 
reliable  captain. 

This  maritime  rule  was  adopted  in  England  by  act  of  7,  George 

II,  passed  in  1734,  which  provided  that : 

No  shipowner  should  be  responsible  for  loss  or  damage  to  goods  on  board  a 
ship  further  than  the  value  of  the  ship  and  her  appurtenances,  and  the  freight 
due  thereon. 

In  the  preamble  it  was  recited  to  be  of  the  greatest  consequence 
to  the  Kingdom  to  promote  the  increase  of  the  number  of  ships  and 
to  prevent  any  discouragement  of  merchants  and  others  from  being 
interested  and  concerned  therein.  And  the  predominance  of  Great 
Britain  in  the  shipping  world  has  indicated  how  well  that  policy, 
carefully  worked  out  on  behalf  of  shipping,  has  served,  and  how  well 
it  has  served  the  world  in  the  recent  emergency  of  our  war  with 
Germany. 

Liability  was  further  limited  in  England  by  the  act  of  26,  George 

III,  in  1T86,  which  relieved  the  oAvner  of  liability  from  loss  by  fire, 
and  the  general  policy  was  reaffirmed  by  the  act  of  53,  George  III,  in 
1813.  This  policy  of  limiting  the  liability  of  vessels  is  a  part  of  the 
maritime  law  of  Spain,  Portugal,  Germany,  and  Italy. 

Act  of  Congress  of  March  3,  1851  (9  Stat.  L.,  635),  provides  that: 

No  owner  of  any  ship  or  vessel  shall  be  liable  for  loss  or  damage  which  may 
happen  to  any  goods  or  merchandise  on  any  ship  by  rea^  on  of  any  fire  on  board, 
unless  caused  by  the  desire  or  neglect  of  tlie  owner ;  that  a  shipowner  shall  not 
be  liable  for  metals,  coins,  jewelry,  money,  or  precious  stones  unless  the  shipper 
shall  accompany  the  shipment  with  a  note  in  writing  stating  the  true  character 
and  value  thereof,  and  then  the  extent  of  lialiility  is  measured  by  the  value 
stated.  The  owner  of  a  vessel  ehall  not  be  liable  for  any  property,  goods,  or 
merchai;uit;e,  or  for  any  los;;,  damage,  or  injury  by  collision  beyond  tlie  interest 
of  the  owner  in  the  ship  and  her  freight  then  pending. 
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In  the  case  of  Norwich  Co.  v.  Wright,  13  Wallace,  114,  Mr.  Justice 
Bradley  has  given  a  concise  history  of  the  law  leading  up  to  this 
enactment,  from  which  we  have  quoted.  Justice  Bradley  holds  that 
the  doctrine  of  limited  liability  of  vessels  originated  in  the  maritime 
law  of  modern  Europe.  In  rendering  his  opinion  in  the  Norwich 
case,  Mr.  Justice  Bradley  says: 

The  great  object  of  the  law  is  to  encourage  shipbuilding  and  to  induce  capi- 
talists to  invest  capital  in  this  branch  of  industry.  Unless  they  can  be  induced 
to  do  so,  tlie  shipping  interests  must  flag  and  decline.  Those  who  are  willing 
to  manage  and  to  work  ships  are  generally  unable  to  build  and  fit  them.  They 
have  plenty  of  hardiness  and  daring  and  enterprise,  but  they  have  little  capital. 
On  the  other  hand,  those  who  have  capital  to  invest  in  ships  incur  a  very  large 
risk  in  exposing  their  property  to  the  hazards  of  the  sea,  and  to  the  manage- 
ment of  seafaring  men,  without  making  them  liable  for  additional  loss  and 
damage  to  an  indefinite  amount. 

Congress  by  the  act  of  February  13,  1893  (27  Stat.  L.,  445),  known 
as  the  Harter  Act,  imposed  upon  shipowners  the  duty  of  giving  to  a 
shipper  a  receipt  or  bill  of  lading,  but  in  the  third  section  provided 
that : 

If  the  owner  sliall  exercise  due  diligence  to  make  the  vessel  in  ail  respects 
seaworthy,  properly  manned  and  equipped,  and  supplied,  neither  the  vessel, 
her  owner,  agent,  or  charterers  shall  t»e  held  responsible  for  damage  or  loss 
resulting  from  faults  or  errors  of  navigation,  or  in  the  management  of  the 
vessel,  or  for  loss  arising  from  dangers  of  the  rea,  or  other  navigable  waters, 
the  acts  of  God,  public  enemies,  or  the  inherent  defects  of  the  thing  carried, 
or  from  insufficiency  of  packing,  or  seizure  under  legal  process,  or  for  loss  re- 
sulting from  any  act  or  omission  of  the  shipper,  the  owner  of  the  goods,  his 
agent,  or  representative-',  or  from  any  act  from  saving,  or  attempting  to  save, 
life  or  property  at  sea,  or  fi'om  any  deviation  in  rendering  such  service. 

Both  the  committee  and  the  House  subjected  this  act  to  the  closest 
scrutiny  during  its  progress  toward  enactment,  and  by  amendment 
it  was  made  to  conform  to  the  general  maritime  law  of  the  world. 

The  maritime  law  of  the  world  also  recognizes  the  principle  that 
if  there  must  be  sacrifice  at  sea,  to  save  life  or  property,  or  the  ship, 
both  ship  and  cargo  shall  contribute  in  just  proportion  to  that  loss. 
The  owner  of  the  ship  and  of  the  cargo  are  equally  bound  to  con- 
tribute their  just  proportion  to  the  sacrifice  necessitated  by  any 
extraordinary  peril,  and  this  is  the  doctrine  of  general  average, 
which  is  the  outgrowth  of  the  application  of  the  principles  of  equity 
to  maritime  laws. 

The  courts  of  all  countries  administer  the  principles  of  general 
average  in  substantial  harmony,  and  all  shippers  by  sea  have  accom- 
modated their  business  accordingly. 

Congress  evidently  considered  it  important  that  this  Nation 
should  continue  to  conform  to  the  general  maritime  law  of  the 
world  when  in  the  act  to  regulate  commerce,  as  amended  June  29, 
1906,  and  June  18,  1910,  it  differentiated  between  commerce  by  rail 
and  commerce  by  water  and  provided  in  section  15  that : 

Any  transportation  by  water  affected  by  this  act  shall  be  subject  to  the 
laws  and  regulations  applicable  to  transportation  by  water. 

Without  this  proviso,  intended  to  exclude  water  transportation 
from  such  general  terms  of  the  act  as  would  be  in  conflict  with  the 
law  of  March  3,  1851,  and  the  Harter  Act,  as  quoted,  water  trans- 
portation would  have  been  subjected  to  the  unlimited  liability  pro- 
vided by  section  20  of  the  act  to  regulate  commerce  as  amended  in 
1916  by  what  is  known  as  the  Cummins  amendment  (101  U.  S.  Com. 
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Stat.,  p.  9289,  sec.  86048),  wliich  provides  that  carriers  shall  issue 
a  receipt  or  bill  of  lading,  and — 

shall  be  liable  to  the  lawful  holder  thereof  for  any  loss,  daniase,  or  injury  to 
such  property,  caused  by  it,  or  by  any  common  carrier,  railroad,  or  trans- 
portation company  to  which  such  property  may  be  delivered  *  *  *  tor 
the  full  actual  loss,  damage,  or  injury  to  such  property,  caused  by  it,  or  by 
any  such  common  carrier,  railroad,  or  transportation  company  to  which  such 
property  may  be  delivered  *  *  *  notwithstanding  any  limitation  of  I'a- 
bility  or  limitation  of  the  amount  of  recovei-y  or  representation  of  agreenu  iit 
as  to  value  in  any  such  receipt  or  bill  of  lading,  or  in  any  contract,  rule, 
regulation,  or  in  any  tariff  filed  with  the  Interstate  Commerce  Commission, 
and  any  such  limitation,  without  I'espect  to  the  manner  or  form  in  which 
it  i!^'  :-o;ght  to  be  made,  is  hereby  declared  to  be  unla\\ful  and  void. 

Mr.  Bunch,  in  testifying  before  this  committee,  briefly  directed 
attention  to  the  fact  that  the  proposed  bill  would  amend  section  15 
of  the  act  to  regulate  commerce  by  changing  the  subject  matter  of 
the  first  four  paragraphs  in  such  manner  as  to  eliminate  the  excep- 
tion in  the  existing  act  with  regard  to  water  transportation  which 
at  the  present  time  permits  water  transportation,  the  protection 
of  limited  liability  as  set  forth  in  other  acts  of  Congress.  Not- 
withstanding the  provision  of  section  15  of  the  act  to  regulate 
comm-erce  that  "  any  transportation  by  water  affected  by  this  act 
shall  be  subject  to  the  laws  and  regulations  applicable  to  transpor- 
tation by  water "  the  Interstate  Commerce  Commission  recently 
promulgated  an  order  describing  the  forms  of  bills  of  lading  to 
be  issued  by  water  carriers  operating  in  connection  with  and  form- 
ing a  through  route  with  rail  carriers  and  it  was  expressly  held 
by  the  commission  as  to  such  water  carriers  that  the  effects  of 
the  Cummins  amendment  as  referred  to  herein  deprived  the  water 
carrier  of  the  limited  liability  provided  by  the  Harter  Act  and  the 
enactment  of  March  3,  185l!  In  a  suit  recently  instituted  in  the 
Federal  court  of  New  York  to  enjoin  this  order  of  the  commis- 
sion the  Federal  court  has  issued  a  temporary  injunction  under  the 
prayer  of  the  complaint. 

If  section  15  of  the  act  to  regulate  commerce  were  amended  as 
provided  in  the  proposed  bill,  and  the  act  itself  as  amended  were 
extended  over  water  transportation  as  provided  for  in  section  1 
of  the  proposed  bill  then,  and  in  that  event,  American  shipping 
in  the  coastwise  trade  and  that  operating  in  adjacent  foreign  terri- 
tory and  to  Alaska,  would  by  such  provisions  be  robbed  of  the  pro- 
tection afforded  by  "  limited  lialjility  "  provided  after  careful  con- 
sideration by  Congress  and  which  has  obtained  in  the  shipping 
of  the  world  for  more  than  300  years.  Notwithstanding  such  de- 
privation suffered  by  American  ships  the  ships  of  other  nations 
operating  in  competition  with  them  would  continue  to  enjoy  the 
normal  benefits  of  "  limited  liability  "  and  "  general  average." 

It  has  been  pointed  out  by  others  that  such  action  would  estop 
American  vessels  coming  under  such  restrictions  from  the  benefits 
of  membership  in  existing  protective  and  indemnity  associations, 
which  have  afforded  satisfactory  and  economic  form  of  mutual 
insurance  against  loss  or  damage  to  cargo  as  well  as  other  risks. 

It  has  also  been  indicated  that  vessels  so  restricted  would  be 
greatly  handicapped  in  their  operations,  in  that  shippers  would  not 
be  required  to  insure  their  own  cargo  but  could  claim,  and  would 
be  entitled  to  award  for  the  full  value  of  such  shipment. 
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Permit  me  to  direct  attention  to  the  adverse  effect  such  enact- 
ni^^nt  with  regard  to  coastwise  shipping  would  have  upon  American 
fhips  engaged  in  foreign  commerce,  the  operation  of  which  it  is 
not  proposed  in  the  said  bill  to  so  control. 

It  has  been  pointed  out  that  at  the  time  of  our  entrance  into  the 
war  against  Germany  we  had  very  few  ships  operating  in  foreign 
commerce,  but  that  our  domestic  commerce,  protected  by  law  and 
unregulated  as  to  the  methods  of  its  traffic,  had  increased  until  we 
were  rated  as  the  second  maritime  nation  of  the  world. 

If  there  is  to  be  successful  expansion  into  the  foreign  trade  of 
ships  flying  the  American  flag,  the  operation  of  those  ships  must  be 
within  the  control  of  individuals  or  corporations  familiar  with  sea- 
going commerce  and  capable,  therefore,  of  meeting  the  competition 
of  other  nations  well  versed  in  those  trades. 

The  only  medium  available  in  the  United  States  for  such  foreign 
expansion  lies  in  the  various  individuals  and  companies  now  engaged 
in  the  coastwise  trade.  And  it  is  from  these  sources  that  we  must 
expect  that  cooperation  which  alone  can  insure  our  success  in  the 
foreign  field.  Already  many  different  corporations  engaged  in  the 
coastwise  trade  have  purchased  vessels  and  have  commenced  their  op- 
erations in  foreign  commerce,  having  in  contemplation  the  further 
expanding  of  their  operations  as  opportunity  and  additional  ex- 
perience will  permit  and  justify. 

We  would  point  out  that  under  existing  conditions,  therefore,  it  is 
impracticable,  if  not  impossible,  to  saddle  upon  coastwise  operators 
an  unlimited  liability  which  would  not  attach  to  all  floating  property 
owned  by  them,  even  though  engaged  exclusively  in  the  foreign  trade. 

The  Pacific  Steamship  Co.  has  patriotically  and  with  possibilities 
of  large  operating  losses  greatly  extended  its  trans-Pacific  service  in 
competition  with  the  subsidized  vessels  of  Japan  and  with  the  tramp 
ships  and  regular  lines  operated  as  naval  reserve  vessels  of  Great 
Britain.  This  company  is  also  the  recognized  leading  factor  in  fur- 
nishing adequate,  regular  coastwise  service  between  California  points 
and  Puget  Sound. 

Let  us  presume,  for  example,  that  this  company  shall  have  been 
unfortunate  enough  to  have  suffered  the  loss  of  the  steamer  Presi- 
dent operating  in  that  coastwise  trade.  Under  present  laws  the 
loss  would  be  confined  to  the  vessel  and  its  freight  moneys,  but 
under  the  proposed  law  there  might  be  presented  to  this  company 
claims  amounting  to  in  excess  of  a  $1,000,000;  judgments  covering 
which  would  apply  to  every  asset  possessed  by  the  owning  com- 
pany, and  therefore  to  ships  operated  by  it  exclusively  in  carrying 
foreign  commerce  between  the  United  States  and  other  countries 
or  between  foreign  countries. 

Mr.  Chairman,  and  gentlemen  of  the  committee,  under  those  con- 
ditions would  3^ou,  if  opportunity  were  given,  invest  your  money  in 
American  ships  for  engagement  in  the  foreign  service,  or  rather  in 
those  of  another  flag,  the  laws  of  whose  country  were  more  pro- 
tective of  its  shipping  interests?  Would  not  such  provisions  pre- 
vent investment  in  American  vessels?  And  is  not  that  the  hope  of 
our  foreign  competitors? 

We  have  a  big  healthy  baby  in  our  new  merchant  marine.  There 
are  many  apparently  disinterested  advisors  as  to  the  best  treatment 
for  her.    But  we  should  be  slow  in  prescribing  a  permanent  fixed  diet 
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until  we  shall  have  ascertained  by  experience  that  which  is  best 
adapted  to  her  needs  and  most  likely  to  keep  her  in  perfect  health. 
We  are  entering  a  race  for  the  world's  commerce  in  this  "  war  after 
the  war  "  and  we  should  carefully  analyze  all  proposed  changes  in 
the  fimdamentals  of  our  existing  laws  by  this  standard.  Will  it 
handicap  our  merchant  marine  in  its  efforts  toward  continued  ex- 
istence ? 

WOULD  PREVENT  EMERGENCY  FINANCING. 

Would  not  proposed  section  20a,  evidently  provided  as  a  restric- 
tion considered  necessary  as  applying  to  railroad  financing  operate 
to  prevent  a  company  engaging  in  the  coastwise  trade  from  giving 
rates,  mortgages,  or  even  acceptances,  as  evidences  of  indebtedness 
incurred  for  alterations  in  or  repairs  to  vessels  where  the  amount 
exceeded  five  per  cent  of  outstanding  securities;  except  where  the 
commission  after  due  notice  to  State  commissions,  investigations,  and, 
possibly,  hearings  had  previously  approved  application  for  permis- 
sion to  issue  same  ?  If  so  the  enforcement  of  this  provision  might  even 
prevent  the  salvaging  of  a  stranded  vessel  owned  by  a  carrier  which 
had  been  so  unfortunate  as  not  to  have  acquired  a  large  cash  sur- 
plus. 

Mr.  Hamilton.  What  is  that? 

Mr.  Clark.  That  is  with  reference  to  section  20a  of  the  new 
bill. 

Mr.  Hamilton.  And  you  are  suggesting  an  amendment  to  that? 

Mr.  Clark.  My  suggestion  of  an  amendment  is  that,  as  far  as 
possible,  you  keep  rail  and  water  separate.  With  the  permission  of 
the  committee  I  should  like,  because  of  the  limited  time,  to  cover 
my  statement,  and  then  I  will  be  glad  at  a  later  period,  at  any  time 
to  suit  the  convenience  of  the  committee,  to  appear  and  answer  any 
questions  which  may  be  asked. 

Mr.  Hamilton.  The  reason  I  ask  that  question  is  that  you  might 
not  possibly  appear  before  the  committee  again  and  it  would  be 
desirable  for  the  committee, 'in  the  consideration  of  the  bill,  to  have 
in  mind  such  amendments  as  you  might  desire  to  have  them  con- 
sider, and  therefore  it  seemed  advisable  to  me  to  suggest  that  you 
incorporate  in  the  extension  of  your  remarks  such  amendments  as 
occur  to  you  so  we  will  have  the  concrete  proposition  before  the 
committee. 

Mr.  Clark.  I  shall  be  very  glad  to  do  so  with  the  permission  of  the 
committee. 

MUST  furnish  competitors  terminal  service. 

We  desire  to  call  attention  to  section  4,  which  would  authorize 
the  commission  to  require  the  terminals  of  any  carrier  to  be  opened 
to  the  traffic  of  other  carriers  upon  such  terms  as  the  commission  may 
prescribe.  As  applied  to  rail  terminals,  this,  we  concede,  might  prove 
a  benefit  to  the  shippers  without  serious  injustice  to  the  owning 
company,  assuming  only  the  compensation  was  adequate.  As  ap- 
plied to  water  carriers,  particularly  in  Alaska,  this  could  only  result 
in  giving  advantage  to  foreign  competing  carriers  whose  apparent 
purpose  is  the  elimination  of  the  American  carrier  from  that  field, 
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who,  SO  to  speak,  thumb  their  noses  at  the  commission's  orders  and 
cut  their  rates  accortling  to  the  necessities  of  the  case. 

EXTRATERRITORIAL  RATES  NOT  CONTROLLABLE. 

The  question  of  service  and  rates  by  American  steamship  lines  in 
the  Alaska  trades  is  so  interminably  bound  up  with  the  futility  of 
our  attempts  by  legislation  to  regulate  rates  to  or  from  a  foreign 
adjacent  territory,  or  from  the  United  States  through  a  foreign 
country  to  any  other  place  in  the  United  States,  that  we  are  con- 
strained to  consider  them  together. 

Mr.  Calhoun,  Secretary  of  State,  addressed  Mr.  Everett,  Septem- 
ber 25,  1844  (Ms.  Inst.,  Great  Britain,  XV,  23),  as  follows: 

We  liold  tliat  the  criminal  jurisdiction  of  a  nation  is  limited  to  its  own  do- 
minions and  to  vessels  under  its  tiag  on  the  higch  seas,  and  that  it  can  not  extend 
it  to  acts  committed  within  the  dominion  of  another  without  violating  its 
sovereignty  and  independence.  Standing  on  this  well  established  and  v,n- 
questioned  principle  we  can  not  permit  Great  Britain,  or  any  other  nr.tion,  bo 
its  object  or  motive  what  it  may,  to  infringe  our  sovereignty  and  independence 
by  extending  its  criminal  jurisdiction  to  acts  committed  within  the  limits  of 
the  United  States,  be  they  perpetrated  by  whom  they  may.  All  therein  are 
subject  to  their  jurisdiction,  entitled  to  their  protection,  and  amenable  ex- 
clusively to  their  laws. 

We  have  the  shoe  on  the  other  foot  with  reference  to  attempts  to 
control  transportation  to  or  through  Canadian  territory. 

The  principles  laid  down  by  Mr.  Calhoun  are  so  generally  recog- 
nized in  international  law  as  to  leave  no  doubt  that  thouirh  Congress 
might  provide  by  legislative  enactment  for  control  by  the  Interstate 
Commerce  Commission  of  the  extra  territorial  transportation  to  or 
through  Canada,  for  instance,  the  orders  of  the  commission  could 
not  be  made  effective  as  against  the  foreign  carrier,  nor  punishment 
meted  out  for  their  violations,  and  Canadian  rail  and  water  carriers 
would  in  the  future,  as  they  have  in  the  past,  maintain  but  a 
semblance  of  observance  of  the  orders  of  the  commission  in  which 
they  had  concurred,  and  continue  to  ntake  such  application  of  rates 
concerning  the  carriage  of  United  States  cargo  as  best  suited  their 
purpose. 

It  will  be  noted  that  Mr.  Commissioner  Clark,  in  his  appearance 
before  this  committee,  stated,  in  connection  with  the  proposal  to 
make  the  terms  of  the  act  applicable  to  traffic — 

from  an  adjacent  foreign  country  to  any  place  in  the  United  States. 

It  is  not  our  thought  that  that  will  confer  upon  the  commission,  or  carry 
the  terms  of  the  act  as  applicable  to  jurisdiction  over  rates  from  specific  places 
in  an  adjacent  foreign  country  to  placog  in  the  United  States.  It  is  a  general 
provision  that  puts  that  transportation  under  the  provisions  of  this  act  and 
makes  entirely  clear  in  the  statute  what  we  have  uniformly  held — that  we 
had  jurisdiction  of  that  transportation  in  so  far  as  it  was  performed  within  the 
confines  of  the  United  States,  and  that  if  the  carriers  should  persist  in  main- 
taining a  joint  through  rate  which  we  found  to  be  unduly  prejudicial  or  un- 
justly discriminatory  we  have  the  power  to  require  the  carrier  operating 
within  the  United  States  to  withdraw  its  concurrence  from  that  joint  through 
rate  and  establish  a  reasonable  proportional  or  other  rate  for  the  transportation 
from  the  boundai-y  to  destination  in  the  United  States. 

Here  Commissioner  Clark  recognizes  that  the  only  control  is 
over  that  portion  of  the  traffic  within  the  borders  of  the  United 
States.     No  statement  is  made  b}'  him  with  regard  to  the  proposal 
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to  control  rates  from  a  point  in  the  United  States  through  a  foreign 
country  to  another  place  in  the  United  States. 

The  commission  has,  however,  always  assumed  to  regulate  the 
through  moAement  of  traffic  which  originates  on  rail  lines,  even 
though  shipments  may  have  been  rebilled  to  its  final  destination  by 
water  from  the  terminal  of  the  rail  lines,  and  applies  this  rule  of 
action  in  control  of  American  carriers  operating  to  Alaska,  as  will 
be  noted  from  the  following  excerpt  from  the  commission's  report 
on  The  Alaska  Investigation,  No.  8975: 

The  record  plainly  shows,  however,  that  much  of  the  traffic  originates  at 
interior  points  and  moves  by  rail  to  Seattle.  On  such  traffic  it  is  customary 
for  the  shippers  or  their  asents  to  pay  the  rail  charges,  take  actual  or  con- 
structive possession,  and  deliver  the  property  to  the  steamship  companies  with 
thoir  own  facilities  as  new  shipments  from  Seattle.  In  some  instances,  how- 
ever, shipments  are  transferred  directly  to  the  steamship  docks  by  the  rail 
carriers,  and  the  shipping  instructions  show  the  details  of  the  prior  rail  move- 
ment. Respondents  argue  that  as  the  traffic  does  not  move  under  through  bills 
of  lading  and  is  all  rebilled  at  Seattle,  the  transportation  beyond  the  port  is 
not  a  continuation  of  the  original  rail  movement  and  hence  is  not  subject  to 
the  act.  In  discussing  a  similar  practice  at  Galveston,  Tex.,  we  said,  in 
S.  P.  ownership  of  Atlantic  steamship  lines,  43  I.  C.  C,  168,  181 : 

"  It  appears  to  have  been  assumed  by  both  carriers  and  shippers  that  the 
mere  method  of  billing  gives  support  to  a  fiction  that  the  shipper  intervenes 
at  Galveston  and  thus  converts  the  through  shipment  which  is  subject  to  the 
act  to  regulate  commerce  into  two  independent  shipments,  neither  of  which  is 
subject  to  this  act.  Of  course  this  assumption  is  xuisound.  It  seems  needless 
to  refer  to  the  numerous  expressions  in  which  the  Supreme  Court  has  stated 
that  it  is  the  essential  character  of  the  shipment  and  not  the  mere  incidents 
of  billing  wliich  determine  whether  or  not  the  shipment  is  subject  to  tlie  act." 

The  commission,  holding  to  this  interpretation,  named  as  respon- 
dents in  its  Alaska  investigations,  the  Canadian  Pacific  Railway 
Co.'s  steamship  lines  and  the  Grand  Trunk  Pacific  Steamship  Co., 
(Ltd.),  citing  them  to  appear  at  the  hearings.  The  commission  had 
no  opportunity  to  adjudge  the  reasonableness  of  rates  or  fairness  of 
practice  of  these  tAvo  foreign  alleged  offenders  against  the  United 
States  laws  for  they  ignored  the  summons  and  remained  away  from 
the  hearings  as  stated  in  the  report  as  follows : 

All  of  the  respondents  except  the  Canadian  Pacific  Railway  Co.'s  steamship 
lines  and  the  Grand  Trunk  Pacific  Steamship  Co.,  (Ltd.),  have  furnished 
information  as  to  amount  of  their  property  investment,  the  character  and  vol- 
ume of  their  traffic,  their  operating  revenues,  expenses  and  income,  the  physical 
and  climatic  conditions  affecting  maintenance  and  operating  costs,  and  other 
pertinent  facts. 

Incidentally,  Mr,  Chairman  and  gentlemen  of  the  committee,  ap- 
parently the  only  justification  of  the  Alaska  rate  investigation  by 
the  Interstate  Commerce  Commission  was  its  adherence  to  this  view, 
because,  with  regard  to  Alaska,  there  are,  as  I  understand  it,  no 
through  rates  that  extend  to  all  the  points  which  were  covered  by 
the  investigation  of  the  commission  in  its  inquiry  into  the  reason- 
ableness of  the  rates  and  practices  with  regard  to  Alaska  transpor- 
tation in  the  early  part  of  1917. 

The  Chairman.  Mr.  Clark,  we  will  have  to  suspend;  it  is  12 
o'clock.  You  might  appear  to-morrow  and  if  the  other  witnesses  do 
not  consume  the  time  it  may  be  possible  to  allow  you  to  proceed. 

Mr.  Clark.  I  thank  you,  Mr.  Chairman. 

The  Chairmax.  If  we  can  not  afford  you  that  opportunity  you 
will  have  the  opportunity  of  printing  the  balance  of  your  statement 
as  a  part  of  your  hearing. 
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Mr.  Clark.  I  thank  you.  There  are  certain  things  connected  with 
the  Alaska  case  that  I  had  particularly  in  mind  and  I  have  sug- 
gestions that  I  desire  to  make  for  the  consideration  of  the  committee 
and  I  am  sure  that  the  committee  would  probably  desire  to  ask 
questions.  I  would  have  been  glad  to  have  been  interrupted  at  any 
stage,  but  I  wanted  to  get  some  of  these  views  before  you  verbally. 
I  thank  you  for  the  further  opportunity. 

The  Chairman.  It  may  be  possible  to  give  you  additional  time 
to-morrow  morning,  Mr.  Clark. 

Mr.  Clark.  I  thank  you. 

Before  leaving,  I  should  like  to  present  for  the  use  of  the  com- 
mittee the  brief  of  the  Pacific  Steamship  Co.  prepared  by  its  gen- 
eral counsel.  Judge  Grosscup  and  Mr.  William  Carr  Morrow,  to 
whom  I  am  indebted  for  many  of  the  citations  of  the  law,  and  sum- 
ming up  of  history  of  "  limited  liability  "  and  "  general  average." 

The  Chairman.  Very  well;  the  brief  may  be  filed  with  the  com- 
mittee. 


Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 

Friday^  September  19, 1919. 

STATEMENT  OF  MR.  W.  L.  CLARK,  OF  SEATTLE,  WASH.— Resumed. 

The  Chairman.  Mr.  Clark,  you  may  resume  your  testimony. 

Mr.  Clark.  Mr.  Chairman,  permit  me  here  to  offer  a  suggestion 
in  connection  with  Mr.  Hamilton's  question  to  Mr.  Beek.  It  was 
my  business  for  a  number  of  years,  while  on  the  Pacific  coast,  to 
come  in  direct  contact  with  many  British  carriers  and  British  mas- 
ters operating  in  probably  the  best  trades  of  the  world,  particularly 
representatives  of  the  Alfred  Holt  Lines,  which  have  57  very  re- 
markable freight  carriers,  fast  as  most  passenger  carriers,  and  were 
among  the  principal  operators  of  Great  Britain  in  ocean  shipping. 
Masters  of  those  companies  have  explained  to  me  the  methods  of 
competition  by  Germany  in  foreign  trade  and  commerce,  which  so 
largely  contributed  to  attaining  the  relations  between  Britain  and 
Germany.  For  many  years  Britain  held  exclusively  the  trade  of  the 
Orient.  The  Oriental  is  essentially  conservative.  Britain  had  dealt 
fairly  with  them.  She  had  taken  their  merchandise,  delivered  it 
to  the  marts  of  the  world,  sold  it,  and  returned  to  them  a  fair  price — 
the  sale  price  less  a  reasonable  commission,  and  less  the  freight,  and 
in  so  doing  had  built  up  that  abiding  sentiment  in  the  oriental  mind 
which  made  it  very  difficult  for  Germany,  when  attempting  to  break 
into  that  field,  to  make  any  headway  against  the  British  trade  oc- 
cupation. Germany  then  resorted  to  methods,  absolutely  imfair. 
They  approached  the  oriental  after  this  fashion:  "You  think  that 
you  are  getting  a  square  deal  from  the  British  traders.  We  will 
demonstrate  to  your  satisfaction  that  you  are  not  getting  a  square 
deal,  because  we  will  purchase  your  cargoes  here  at  the  prices  they 
say  they  receive  in  Hamburg,  in  London,  and  in  Liverpool." 

And  Germany  did  that  very  thing.  When  they  succeeded  in  break- 
ign  down  this  oriental  reserve  and  had  purchased  the  cargoes,  de- 
livered them  to  the  markets  of  the  world,  and  sold  them  at  the 
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market  price,  these  German  traders  received  from  the  German  Gov- 
ernment their  full  freight  rates  and  a  profit  upon  their  enterprise. 
That  refund  came  from  the  taxation  of  the  German  people  who  had 
been  taught  such  thrift  that  they  did  not  object  to  heavy  taxes.  I 
might  say  that  England  took  a  lesson  from  this  German  method,  to 
which  they  had  very  seriously  objected,  and  as  will  be  shown,  if 
time  permits,  applied  identically  those  same  methods  to  break  down 
the  United  States  trade  with  Alaska,  though  in  slightly  different 
manner. 

Now,  if  I  may  proceed  with  my  interrupted  statement.  We  left 
the  record  yesterday  showing  that  the  Interstate  Commerce  Com- 
mission in  "Alaska  rate  investigation  "  had  assumed  control  over  all 
through  freight  business,  regardless  of  whether  it  was  billed  through 
or  not,  so  long  only  as  it  had  originated  on  a  rail  carrier. 

The  commission,  holding  to  this  interpretation,  named  as  respond- 
ents in  its  Alaska  investigation  the  Canadian  Pacific  Railway  Co.'s 
steamship  lines  and  the  Grand  Trunk  Pacific  Steamship  Co.  (Ltd.), 
citing  them  to  appear  at  the  hearings.  The  commission  had  no  op- 
portunity to  adjudge  the  reasonableness  of  rates  or  fairness  of  prac- 
tice of  these  two  foreign  alleged  offenders  against  the  United  States 
laAvs,  for  they  ignored  the  summons  and  remained  away  from  the 
hearings,  as  stated  in  the  report,  as  follows : 

All  of  the  respondents  except  the  Canadian  Pacific  Railway  Company' s  steam- 
ship lines  ay\d  the  Grand  Trunk  Pacific  Steamship  Company,  Limited,  have  fur- 
nished information  as  to  the  amount  of  their  property  investment,  the  character 
and  volume  of  their  traffic,  their  operating  revenues,  expenses  and  income,  the 
physical  and  climatic  conditions  affecting  maintenance  and  operating  costs,  and 
other  pertinent  facts. 

In  this  investigation  there  was  called  into  question  the  reasonable- 
ness of  rates  and  practices  of  the  British  Columbia  and  British 
Yukon  rail  and  water  lines  joining  in  the  carriage  of  merchandise 
under  bond  to  the  United  States  from  United  States  points  through 
British  Columbia  and  the  British  Yukon  territories  into  Alaska. 

These  companies  responded  to  the  summons  and  made  appear- 
ances, but  later  asked  to  be  dismissed.  The  statement  in  the  commis- 
sion's report  is  as  follows: 

The  British  Columbia-Yukon  Railway  Co.,  the  British  Yukon  Railway  Co., 
and  the  British  Yukon  Navigation  Co.  ask  to  be  dismissed,  because  they  are 
foreign  corporations  operating  wholly  within  the  Dominion  of  Canada.  They 
concede  that  we  may  inquire  into  the  reasonableness  of  the  joint  rates  pub- 
lished by  the  American  lines  to  which  they  are  parties,  but  deny  our  authority 
to  prescribe  rates,  regulations,  or  practices  to  be  observed  by  them  in  the  future. 
Complainants  argue  that  as  the  capital  stock  of  these  corporations  is  held  by 
the  White  Pass  &  Yukon  Railway  Co.  (Ltd.)  and  they  are  all  under  the  same 
management  and  control,  the  commission  has  full  jurisdiction  to  regulate  their 
rates  and  practices,  and  cites  United  States  v.  P.  &  A.  R.  &  Nav.  Co.,  228 
U.  S.,  87,  in  support  of  that  contention.  That,  however,  was  a  criminal  pro- 
ceeding for  violation  of  the  antitrust  laws  and  is  not  controlling  here.  In 
Humboldt  Steamship  Co.  v.  White  Pass  &  Yukon  Route,  supra,  we  said : 

"As  has  been  seen,  the  steamship  line  from  White  Horse  to  Dawson  is  the 
property  of  an  independent  and  foreign  corporation,  and  the  transportation 
conducted  by  it  is  wholly  outside  the  United  States.  If  the  board  of  railway 
commissioners  for  Canada  has  no  jurisdiction  of  that  company  and  its  charges, 
how  could  it  be  said  that  we  have  such  jurisdiction?  The  line  of  railway  from 
Skagway  to  White  Horse  is  continuous  and  operated  as  such,  but,  as  has  been 
seen,  it  is  owned  by  three  separate  corporations,  one  of  which  owns  only  that 
part  which  lies  in  the  Territory  of  Alaska,  and  the  other  two  of  which  are  In 
Canadian  territory  and  under  the  jurisdiction  of  Canadian  laws  and  the  Cana- 
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dian  board.  The  commission  has  no  extraterritorial  jurisdiction  or  powers  and 
it  is  not  seen  how  we  can  assume  to  order  or  compel  the  British  Columbia- 
Yukon  Co.  or  the  British- Yukon  Railway  Co.  to  join  in  through  routes  and 
joint  rates  with  complainant  or  other  carriers  under  our  jurisdiction,  or  to 
regulate  the  charges  of  said  companies." 

I  think  we  may  safely  assume  from  the  foregoing  that  even  the 
commission  holds  no  illusions  as  to  its  complete  inability  to  control 
or  influence  that  part  of  a  rate  which  attaches  to  the  carriage  within 
the  foreign  country  even  though  the  merchandise  be  moved  under 
carrier's  bond  which  would  certify  it  to  be  a  through  shipment. 

My.  Chairman,  for  more  than  20  yeai's,  to  my  personal  knowledge, 
British  interests,  as  represented  at  least  by  Canadian  railways,  have 
sought  to  break  down  the  barrier  which  has  estopped  them  from 
entering  into  trade  routes  reserved  by  our  statutes  to  vessels  docu- 
mented in  the  United  States.  If  the  committee  were  interested  in 
tliat  phase  of  this  question,  and  time  permitted,  I  would  be  glad  to 
quote  from  a  statement  made  before  the  Merchant  Marine  and  Fish- 
eries Committee  showing  their  persistent  efforts  in  that  quest  and 
how  in  1913  they  found  the  opening  wedge  and  nosed  their  way,  first 
into  the  Alaska  Yukon,  through  a  rate  war  which  eliminated  the 
only  American  competing  steamer  line,  subsequentl}^  raising  rates 
inordinately.  Next  into  the  southeastern  Alaska  freight-carrying 
trade  where  by  unfair  and  secret  practices  they  have  succeeded  in 
distorting  traffic  conditions  until  the  business  has  become  unprofitable 
to  all  carriers. 

One  of  the  foreign  railroad-owned  steamship  companies — tlie 
Grand  Trunk  Pacific — makes  no  secret  of  its  intent  to  maintain 
steamship  rates  on  American  commerce  at  one-third  less  than  Ameri- 
can lines  operating  from  Puget  Sound,  regardless  of  its  losses  in 
steamer  operations,  for  the  purpose  of  diverting  away  from  Ameri- 
can lines  to  the  proprietor  Canadian  railway  for  movement  through 
Canada  the  business  between  Alaska  and  the  United  States,  the 
varied  benefits  from  the  transportation  of  which  should  inure  to  the 
profit  of  American  labor,  business,  and  capital  instead  of  going  to 
enrich  Canada. 

The  other  Canadian  steamship  company — -the  Canadian  Pacific — 
deliberately,  and  without  the  filing  of  tariffs  to  cover  the  transaction, 
makes  an  arbitrary  cut  of  approximately  $3.50  in  its  published  rates 
for  application  on  business  originating  in  the  United  States  moving 
over  the  Canadian  Pacific  Railway  through  Canada  to  Alaska. 

I  have  in  my  possession  photostatic  copies  of  expense  bills  issued 
by  the  Canadian  Pacific  Steamship  Co.  over  a  period  from  February, 
1917,  to  April,  1918,  which  definitely  evidence  the  discriminatory 
and  unfair  practice  as  heretofore  outlined  which  I  will  insert  in  the 
record. 

(Following  is  reproduction  of  data  from  photostatic  copies  of 
expense  bills  issued  by  Canadian  Pacific  Railwaj^  Co.'s  steamship 
lines  operating  from  Vancouver,  Wash.,  to  Juneau,  Alaska,  indi- 
cating that  the  rate  charged  for  transportation  between  Van- 
couver and  Juneau  upon  business  originating  in  British  Columbia 
is  $7.50  per  ton  and  that  rate  on  business  originating  in  the  United 
States  moving  over  Canadian  Pacific  Railway  lines  to  Vancouver 
and  thence  to  Alaskan  points,  is  handled  at  a  cut  of  approximately 
$3.50  per  ton,  as  inducement  to  prevent  its  movement  over  American 
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rail  lines  to  Seattle  thenco  American  steamship  lines  to  Alaskan 
i^oints,  American  rail  rates  on  which,  by  reason  of  rate  regulation, 
can  not  be  temporarily  lowered  to  meet  this  foreign  railroad-steam- 
ship cut-rate  competition:) 

First  Exhibit. 

A-1.  Showing  steamer  charges  on  shipment  originating  at  Vancouver,  B.  C, 
bill  and  expensed  at  rate  of  $7.50  per  ton. 

[Juneau,  Feb.  23/17.     Pro.   No.  243.] 
A.  T.  Spatz  CAFfi: 

The  Canadian  Pacific  Railway  Co.  reciuests  your  order  as  to  the  disposal  of 
the  undermentioned  freight,  per  steamer  Sophia,  Voy.  328. 

From  Vancouver,  W.  B.  No.  2808,  W.  B.  date  Feb.  20/17,  shipper  C.  F.  Co. 


No.  of  packages  and  descrip- 

Weight. 

Measurement. 

Rate. 

Freight. 

Wharf- 
age at 
billing 
point. 

Ad- 
vances. 

Pre- 
paid. 

Total 
to  col- 
lect. 

tion  of  articles. 

Tons. 

Feet. 

13  Bxs  s.  Fish 

180 
Dest 

7.50 
ige. 

.10 

2  Kits  Salt  Fish . . . 

1.60 

5 
2/26/17 

ination. 

WharfE 

Deliver  to 


Consignee.    Delivered  by  Shaw. 


A-2.  Showing  steamer  charges  on  shipment  originating  in  the  United  States 
ex  Duluth,  Minn.,  billed  at  rate  of  $7.50  per  ton.  Shipping  rate  reduced  to  $4 
per  ton  and  so  expensed — a  rebate  of  $3.50  per  ton. 

[Juneau,   Mar.   27/17.     Pro.   No.   S.   77.] 
Kake  Trading  Co. : 

Received  from  Canadian  Pacific  Railway  Co.  the  following  described  pcoperty 
in  good  order,  for  steamer  Sophia,  Voy.  331. 

From  Vancouver,  W.  B.  No.  4823,  W.  B.  date  Mar.  24/17,  shipper  ex  Duluth. 


No.  of  packages  and  descrip- 

Weight. 

Measurement. 

Rate. 

Freight. 

Wharf- 
age at 

billing 
point. 

Ad- 
vances. 

Pre- 
paid. 

Total 
to  col- 
lect. 

tion  of  articles. 

Tons. 

Feet. 

res  Shirts 

200 
Des 

ination. 

18 
Wharfi 

7.50 
4.00 

ige. 

3.17 
1.80 

.23 

6.00 

9.48 

8.03 

.27 

Can.  Pac.  Ry.  Co. 
Gen.  Agent's  Office 
Mar.  31,  1917 
Juneau,  Alaska 

8.30 

Receiver's  signature . 

Date,  4/2/1917.    Delivered  by  teamster.    Checker 
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Second  Exhibit. 

B-1.  Showing  steamer  charges  on  shipment  originating  Powell  River,  B.  C, 
billed  and  expensed  at  rate  of  $7.50  per  ton. 

[Juneau,  Oct.  16.     Customs  Report  No.  7.     Pro.  No.  S.  F.  3.] 

Empiee  Printing  Co.,  Juneau: 

Received  from   the  Canadian   Pacific   Railway  Co.   the   following  described 

property  in  good  order  from Powell  River. 

Oct.  13/17.    451. 


Shipper. 

No.  of 
p'k'g's. 

Articles. 

Weight. 

Rate. 

Freight. 

Ad- 
vances. 

Pre- 
paid. 

Total  to 
collect. 

P  R  Co     . 

24 

Rolls  70"  Paper 

22530 

7.50 
Juneau 

8437 
843 
wfge . . . 

92.80 
5.65 

Deliver  to  bearer 
F.  N.  Powle 

98.45 

Receiver's  signature 
Oct.  27,  1917. 


Delivered  by 


Per 


B-2.  Showing  steamer  charges  on  shipment  originating  in  the  United  States 

ex  Minnesota  Transfer,  billed  and  expensed  at  rate  of  ?4  per  ton — a  rebate  of 

$3  per  ton. 

[Juneau,  April  6/17.       Pro.  No.  85.] 

Juneau  Hardware  : 

Received  from  Canadian  Pacific  Railway  Co.  the  following  described  property 
in  good  order,  per  steamer  Sophia,  Voy.  332. 

From  Vancouver,  W.  B.  No.  5373,  W.  B.  date  April  3/17,  Shipper  Ex  Minn. 
Tsfr. 


No.  of  packages  and  descrip- 

Weight. 

Measurement. 

Rate. 

Freight. 

Wharf- 
age at 
bluing 
point. 

Ad- 
vances. 

Pre- 
paid. 

Total 
to  col- 
lect. 

tion  of  articles. 

Tons. 

Feet. 

1  Bx.  Hamograh 
3    "    Tools 
1    "    Plated  Ware 
1    "    Glue 

6 

1214 
Desti 

nation. 

46 
Wharfa 

4.00 
ge. 

4.60 

.30 
Wfge.. 

37.02 

41.92 
.60 

Can.  Pac.  Ry.  Co. 
Gen  Agent's  Office 
Apr.  7,  1917 
Juneau,  Alaska 

42.52 

Receiver's  signature 
Date  4/7/17. 


Delivered  by  teamster.    Checker,  Shaw. 
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Thibd  Exhibit. 

C-1.  Showing  steamer  charges  on  shipment  originating  at  Vancouver,  B.  C, 
billed  and  expensed  at  rate  of  $7.50  per  ton. 

[Juneau,  Jan.  30,  1918.     Pro.  No.  16.] 

Juneau  Cold  Storage  Co.,  Juneau: 

Received   from   the  Canadian  Pacific   Railway   Co.   the  following  described 
property  in  good  order,  from ,  Vancouver.    Voy.  362. 

Date  of  W.  B.  Jan.  26/18,  W.  B.  No.  1549. 


Shipper. 

No.  of 

p'k'g's. 

Articles. 

Weight. 

Rate. 

Freight. 

Ad- 
vances. 

Pre- 
paid. 

Total  to 
collect. 

C.  F.Co 

10 

Cits  Smk  Fish,  32  ft. 
Oliver  D range 

960 

7.50 
Juneau 

6.00 
wfge. . 

6.00 

.40 

6.40 

Receiver's  signature 


Delivered  by 


Per 


C-2.  Showing  steamer  charges  on  shipment  originating  in  the  United  States, 
at  St.  Paul,  Minn.,  bills  and  expensed  at  rate  of  $5.25  per  ton — a  rebate  of  $2.75 
per  ton. 

[Juneau,  Apr.  30/18.     Pro.  No.   66.] 

C.  E.  Caktwright  : 

To  the  Canadian  Pacific  Railway  Co.,  Dr.,  for  transporting  the  undermen- 
tioned freight,  billed  per  steamer  Princess  Sophia,  Voy.  370. 

From  Vancouver,  W.  B.  No.  7678,  W.  B.  Date  Apr.  27,  shipper  Ex  St.  Paul, 
Pro  4/2214. 


No.  of  packages  and  descrip- 

Weight. 

Measurement. 

Rate. 

Freight. 

Wharf- 
age at 
billing 
point. 

Ad- 
vances. 

Pre- 
paid. 

Total 
to  col- 
lect. 

tion  of  articles. 

Tons. 

Feet. 

1  Bx.  Confectionery 

1  Bx.  Notions. . 

370 
Des 

18 

5.25 
Juneau 

ige. 

2.36 
wfge . . 

8.50 

10.86 

.25 

11.11 
.34 

ination. 

Wharfs 

11.45 

Received  payment. 
Date,  May  9,  1918. 


agent  or  purser. 


I  would  be  pleased  to  have  the  members  of  the  committee  examine 
and  compare  these  expense  bills.  I  have  arranged  them  so  as  to 
show  the  expense  bill  of  the  local  business  of  British  Columbia  and 
directly  underneath  it  the  expense  bill  covering  business  which 
originated  in  the  United  States.  The  place  of  origin  is  noted  in 
the  upper  right-hand  corner.  A  comparison  shows  that  the  business 
which  originated  in  the  United  States  is  carried  at  rates  anywhere 
from  $4  to  $5.25  a  ton  and  that  where  by  mistake  the  rate  has  been 
charged  at  $7.50  (which  is  the  local  charge  on  business  originating 
in  British  Columbia,  or  on  business  which  would  originate  in  the 
United  States  and  come  into  Vancouver  over  the  American  rail- 
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ways),  they  have  marked  out  the  rate  of  $7,50  and  inserted  and  col- 
lected at  the  rate  of  $4, 

These  foreign  carriers  will  doubtless  continue  such  methods  until 
Congress  shall  have  again  restored  the  status  quo  of  American  coast- 
wise protection  which  as  a  good  American  I  trust  may  be  soon. 

In  the  meantime  the  American  steamship  lines  operating  to  Alaska 
from  Pacific  coast  points  are  confronted  by  an  insidious,  subsidized 
foreign  steamship  competition  as  vicious  as  any  our  laierchrint  fleet 
will  find  in  any  foreign  trade. 

This  fact,  together  with  the  constantly  increasing  carriage  in 
their  vessels  by  fishing  operators  of  their  own  packs,  have  created 
a  problem  for  both  Alaska  and  its  American  commercial  water  car- 
riers which  no  rate  control  can  solve,  much  less  a  control  under  the 
Interstate  Commerce  Commission  as  proposed.  We  recognize  that 
both  Alaska  and  its  American  carriers  are  entitled  to  the  assistance 
of  the  Government  in  solving  this  problem  in  such  manner  that 
American  ships  shall  not  be  driven  from  this  field  of  operation  which 
they  alone  should  be  permitted  to  enter  and  occupy. 

In  this  connection,  and  at  this  point,  I  would  like  to  refer  to  the 
fact  that  there  was  introduced  into  the  record,  I  believe  by  Repre- 
sentative Webster,  a  letter  from  Gov.  Riggs,  of  Alaska,  in 
which  he  urged  the  provisions  of  this  bill,  apparently  in  their  en- 
tirety, basing  his  recommendation  upon  that  of  Mr.  Mfiurice  T). 
Leehey,  representing  the  Shipping  Board  of  Alaska,  created  by  the 
Alaska  Legislature.  Mr.  Leehey,  I  believe,  has  writtep,  again  to 
Representative  Webster,  directing  attention  to  the  fact  that  the 
governor's  recommendation  was  more  particularly,  that  the  Inter- 
state Commerce  Commission  should  be  given  the  rate  control,  and 
stating  that  in  the  main,  however,  he  agreed  with  the  contentions 
set  forth  by  Judge  Bogle,  in  a  letter  addressed  to  Representative 
Webster,  and  that  the  other  provisions  of  the  bill  would  be  inimical 
to  the  American  carrier  and  its  best  development.  I  would  be  glad 
if  Mr.  Webster  would  insert  his  communications  in  the  record  in 
order  that  they  may  be  considered  in  connection  with  the  original 
protest;  and  just  in  that  connection  I  beg  leave  to  direct  attention 
to  the  basis  of  Mr.  Leehey's  objection,  and  therefore  the  constitu- 
tional objection  of  both  the  board  and  the  governor  to  other  than 
Interstate  Commerce  Commission's  control.  I  am  quoting  from 
a  similar  letter  received  by  Senator  Poindexter  from  Mr.  Leehey : 

The  United  States  Shipping  Board  is  not  now  organized  to  i"egulate  rates, 
and  we  fear  it  never  will  be.  Its  primary  purpose  is  to  provide  us  a  mer- 
chant marine.  Now,  a  body  whose  pui'pose  is  to  promote  and  develop  a  certain 
industry  must  always  regard  that  industry  with  bias  and  favor,  and  therefore 
can  not  be  impartial  to  both  shipper  and  carrier  in  the  regulation  of  rates  and 
practices. 

If  Mr.  Leehey  was  as  familiar  with  all  the  conditions  surrounding 
Alaskan  transportation  problems  (which  he  has  just  commenced  to 
study  from  that  angle),  as  he  is  zealous,  both  for  that  territory  which 
he  thoroughly  knows  and  the  upbuilding  of  its  commerce,  he  would 
not  see  in  the  provision  he  suggests,  the  true  remedy  for  Alaska's 
transportation  difficulties.  The  remedy  must  come  from  other 
sources. 

Mr.  Chairman,  for  the  time  being,  I  would  like  to  pass  over  this 
Alaska  question  in  order  to  be  sure  to  get  before  this  committee 
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certain  suggestions  we  asked  leave  to  make  with  reference  to  regu- 
lating water  linos,  later  to  come  back  to  the  Alaskan  subject  and 
the  methods  by  which  foreign  carriers  are  attempting  to  destroy  a 
purely  domestic  commerce  by  American  ships. 

The  Chairman.  You  have  half  an  hour,  Mr.  Clark. 

Mr.  Clark.  I  will  attempt  to  cover  this  first,  then,  with  the  per- 
mission of  the  committee. 

Mr.  Chairman,  we  have  said  that  we  would  offer  suggestions  for 
regulating  Avater  lines  which,  if  equitably  enforced,  would,  we  be- 
lieve, result  in  economic  efficiency  in  traffic  operations  protective  alike 
of  shipper  and  carrier,  and  not  discouraging  to  the  development  of 
trade  and  commerce  under  the  American  flag.  To  this  end  we 
suggest : 

(a)  That  there  be  accorded  to  steamship  operators  the  freeest  hand 
possible  with  no  rate  control  in  competitive  foreign  commerce  or  in 
such  trades  as  are  ostensibly  coastwise  but  which  are  subjected  to 
competition  by  uncontrolled  carriers  of  other  nations  by  rail  and 
water.  This  freedom  should  include  Alaska.  Otherwise  the  Ameri- 
can flag  must  of  necessity  under  the  existing  interpretations  of  the 
coastwise  law  be  driven  from  that  field  of  operation  by  foreign  in- 
terests. 

(b)  There  should  be  provision  of  law  under  which  export  and 
import  rates  of  American  rail  lines  granted  for  the  purpose  of  pro- 
ducing a  better  balance  in  rail  traffic,  and  for  the  encouragement  of 
our  foreign  commerce,  should  apply  exclusively  to  such  freight  only 
when  moved  by  water  in  vessels  documented  in  the  United  States  and 
owned  by  American  citizens  or  corporations  at  least  75  per  cent  of 
the  stock  of  which  is  owned  by  resident  American  citizens.  Such 
import  and  export  rates  could  and  should  with  benefit  to  all  American 
interests,  be  applied  on  domestic  shipments  destined  to  or  received 
ffom  Alaska,  the  Hawaiian  Islands,  the  Philippine  Islands,  and 
other  dependencies  of  our  country  reached  only  via  water,  and 
would  undoubtedly  result  in  greatly  increasing  commerce  with  our 
outhdng  territorial  acquisitions  in  vessels  under  the  American  flag. 
As  a  protection  for  American  shipping  without  being  a  subsidy  it 
should  meet  with  general  approval.  Such  proposal  would  doubtless, 
however,  "  smoke  out "  into  the  open  foreign  interests  covertly  op- 
posing the  expansion  of  our  merchant  marine. 

Interstate  Commerce  Commissioner  Clerk  •  recently  said  to  this 
committee : 

It  will  be  remembered  that  the  Shippings:  Board  was  siven  .inri'^dlction 
!»f  rates  of  transportation  by  water,  except  where  it  had  been  conferred  npon 
the  Interstate  Commerce  Commission,  and  we  question  the  advisabPHy  of  con- 
tinuing any  arrangement  whereby  the  jurisdiction  over  these  rates  depends 
upon  the  extent  to  which  it  liad  been  conferred  upon  the  commission  in  the 
original  act  to  regulate  commerce  and  that  conferred  upon  the  Shipping  Board. 
In  other  words,  we  think  that  the  .i"insdiction  of  tliose  rates  ought  to  rest 
in  one  body  that  can  pursue  a  consistent  policy  wih  regard  to  them  witliout 
occasion  for  friction  with  a  different  view  entertained  by  somebody  else  or 
action  by  some  other  body  without  knowledge  of  what  had  been  done  by  the 
one  body. 

With  this  suggestion  we  are  in  full  accord.  We  are  confident, 
however,  that  the  rights  of  shippers  and  carriers,  both  by  rail  and 
by  water  and  where  carriage  involves  the  use  of  both  rail  and  water, 
would  be  better  conserved  in  the  event  the  Interstate  Commerce 
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Commission  be  continued  in  control  of  railroad  rates  and  rail  pro- 
portions of  rail  and  water  rates,  and  that  water  rates  and  water 
proportions  of  water  and  rail  rates  should  be  left  to  the  considera- 
tion of  a  shipping  board  or  a  commission  or  body  attached  thereto. 
We  would  therefore  suggest  that: 

(c)  The  regulating  of  rates  by  water  in  the  coastwise  trades,  in- 
clusive of  proportional  rates  by  water,  to  be  used  in  connection  with 
proportional  rail  rates  for  establishing  a  through  charge  between 
points  in  the  United  States,  should  be  vested  in  a  shipping  board 
or  a  commission  or  body  attached  thereto,  charged  only  with  the 
consideration  of  water  transportation  problems  and  the  establish- 
ing of  rates  flexible  within  certain  ranges,  which  shall  take  those 
problems  into  account.  Representatives  of  such  body  should  be 
established  at  central  points  upon  our  coasts,  with  authority  to  give 
undelayed  consideration  to  the  necessity  and  approval  of  such  tem- 
porary rates  open  to  all  the  public,  as  would  insure  that  coastwise 
vessels  as  far  as  possible  should  be  able  to  proceed  with  completed 
cargoes  obviating  voyages  "  in  ballast." 

It  may  be  advanced  that  the  through  charge  on  rail-water  traffic 
could  not  thus  be  adequately  controlled.  With  such  view  we  would 
differ.  A  proportional  rail  rate  used  in  conjunction  with  a  propor- 
tional water  rate  in  establishing  a  through  charge  is  as  practicable  as  a 
through  rate  filed  by  railroads  with  concurrences  from  water  lines, 
and  it  assuredly  would  result  in  a  more  equitable  consideration  of  all 
shippers  and  of  carriers  than  under  existing  law  and  practice.  Though 
rail  and  water  rates  are  at  the  present  time  initiated  as  the  result 
of  concurrent  action  by  rail  and  water  carriers,  and  just  what  pro- 
cedure would  obtain  in  establishing  the  proportional  rates  suggested 
except  that  each  proportional,  that  of  the  rail  lines  and  that  of  the 
water  lines,  would  be  considered  in  the  light  of  other  traffic  by  a 
body  or  commission  experienced  and  especially  qualified  to  pass 
upon  both  its  reasonableness  and  its  sufficiency. 

May  I  offer  as  an  illustration  that  the  principal  objections  both  by 
rail  lines  engaged  in  traffic  work  and  by  the  traffic  officials  of  water 
lines  to  a  through  rate  is:  That  is  may  eventually  be  determined 
before  the  commission  that  either  the  rail  line  or  the  water  line 
is  getting  an  excessive  or  unreasonable  rate  as  its  division  of  a 
through  rate,  and  that  therefore  the  whole  through  rate  is  wrong 
and  must  be  modified,'  and  in  that  event  reduces  both  the  division  of 
rate  for  the  rail  company  which  has  been  exacting  an  unreasonable 
charge  and  for  the  steamship  company  which  has  been  exacting 
only  a  reasonable  charge,  and  vice  versa.  Thus  in  considering  the 
through  rate  an  injustice  may  be  done  either  to  the  rail  line  or  to 
the  steamship  line.  With  regard  to  how  easily  proportional  rate 
making  could  be  accomplished  we  will  assume,  for  instance,  that  the 
Delaware  &  Lackawanna  Railroad  Co.,  in  connection  with  the  Clyde- 
Mallory  Lines,  desire  to  participate  in  business  which  originates  at 
Buffalo  and  is  destined  to  Colorado  territory.  They,  with  the  lines 
from  Galveston  into  Colorado  territory,  agree  upon  rates  and  divi- 
sions which  would  naturally  be  less  than  the  through  rail  rates 
from  Buffalo  to  Colorado  points,  and  submit  their  rates  to  the  pro- 
posed commissions.  The  rail  lines  submitting  it  to  the  Interstate 
Commerce  Commission  and  the  water  lines  submitting  it  to  the 
water  commission.     It  should  be,  and  probably  would  be,  the  duty, 
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recognized  by  each  body,  to  consider  the  proportional  rate  as  sug- 
gested in  connection  with  the  whole  fabric  of  traffic  under  the  control 
of  the  commission  so  considering. 

The  Interstate  Commerce  Commission  in  allowing  a  proportional 
rate  of  that  kind  should  determine  the  trend  of  traffic  between  Buffalo 
and  Colorado  points.  If  it  ascertained  that  the  business  which  it  was 
proposed  to  divert  were  needed  by  the  railroads  for  economic  opera- 
tion b}^  which  empty-car  movement  would  be  further  limited  and 
paying  traffic  substituted,  conserving  the  public  interest,  in  that  a 
lower  rate  on  the  whole  fabric  of  traffic  might  be  thus  insured,  it 
should  deny  the  proportional  rate  Avhich  would  permit  such  move- 
ment. If  the  water  commission  in  its  examination  into  this  petition 
should  discover  that  the  rate  proposed  would  divert  business  to  the 
water  lines,  which  might  prevent  the  prompt  movement  of  freight 
for  communities  which  the  water  lines  were  best  entitled  to  serve,  it 
should  deny  the  application.  But  if  it  should  be  ascertained  that  all 
interests  could  be  better  served  and  that  traffic  would  be  more  nearly 
balanced  both  by  rail  and  by  water  through  allowing  such  propor- 
tionals then  it  should  not  be  at  all  difficult  for  the  water  commission 
and  the  rail  commission  to  agree,  saying,  "'  We  concur,  and  this  rate, 
as  the  proportional,  should  be  established,"  each  body,  however, 
establishing  its  own  proportional. 

Mr.  Webster.  Mr.  Clark,  I  have  in  my  hand  a  copy  of  the  letter 
written  to  Senator  Poindexter  by  Judge  Bogle,  of  Seattle,  which  was 
sent  to  me  by  Mr.  Leehey,  and  I  also  have  Mr.  Leehey's  letter  accom- 
panying that.  Mr.  Leehey  in  his  letter  says,  leaving  out  what  pre- 
cedes : 

You  understand  that  the  recommendation  of  the  Territorial  board  goes  only  to 
the  item  of  rate  regulation,  but  upon  this  we  feel  very  keenly.  The  United 
States  Shipping  Board  is  not  now  organized  to  regulate  rates,  and  we  fear  it 
never  will  be.  Its  primary  purpose  is  to  provide  us  a  merchant  marine.  Now, 
a  body  whose  purpose  is  to  promote  and  develop  a  certain  industry  must  always 
regard  that  industry  with  bias  and  favor  and  therefore  can  not  be  impartial  to 
both  shipper  and  carrier  in  the  regulation  of  rates  and  practices.  Then,  too, 
the  Interstate  Commerce  Commission  is  a  rate-regulating  body  and  it  is  reason- 
able to  assume  that  if  it  is  given  the  regulation  of  water  rates  it  will  promptly 
organize  and  equip  for  that  purpose. 

On  the  other  hand,  you  know  the  serious  objections  made  by  the  steamship 
companies  to  these  bills.  I  have  discussed  those  objections  quite  fully  with 
Judge  Bogle,  chief  counsel  for  the  Alaska  Steamship  Co.  The  judge  tells  me 
It  is  immaterial  to  him  in  which  body  rate  regulation  is  vested,  but  he  objects 
very  seriously  and  plausibly  to  other  features  of  the  proposed  legislation.  Per- 
sonally, I  am  inclined  to  agree  with  him  as  to  those  objections,  but  I  want  to 
study  same  very  carefully.  Then,  too,  my  clients,  the  Territorial  board,  have 
declared  only  their  preference  as  to  the  tribunal  for  rate  regulation.  I  repeat 
tiiat  we  wish  to  study  the  other  features  of  these  bills,  so  I  hope  final  action 
will  not  be  hastened  until  the  members  of  the  Alaska  Territorial  Shipping  Board 
have  an  opportunity  to  study  the  provisions  carefully  and  be  heard  upon  this 
whole  subject  which  is  so  vitally  important  to  the  Territory. 

I  regarded  that  as  Mr.  Leehey's  personal  view  expressed  to  me. 
Mr.  Clark.  I  see;  yes. 

Mr.  Webster  (continuing).  And  I  wrote  him  in  answer  to  that, 
saying : 

We  expect  to  conclude  the  hearings  the  latter  part  of  next  week.  I  would 
suggest  that  if  you  have  any  additional  views  to  present  you  reduce  them  to 
writing  and  forward  them  to  the  chairman  of  the  committee.  Our  work  is  now 
drawing  to  a  close  and  you  will  have  to  act  promptly  if  the  committee  is  to 
have  the  benefit  of  any  additional  expressions  from  you. 
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Mr.  Clark.  Thank  you.     With  permission,  I  will  insert  in  the 
record  copy  of  the  letter  of  Judge  Bogle  to  Senator  Poindexter. 

Seattle,  Wash.,  August  13,  1919. 

Hon.  Mtles  Poindexter. 

Senate  Chamber,  Washington,  D.  C. 
My  Deae  Senator:  On  the  Stli  instant  we  wired  you  expressing  opposition 
to  Senate  bill  No.  1256  now  pending  before  Congress.  We  are  interested  directly 
on  behalf  of  Alaska  Steamship  Co.,  which  operates  between  Puget  Sound  and 
Alaskan  ports,  and  on  behalf  of  Frank  Waterhouse  &  Co.,  who  are  engaged  in 
both  foreign  and  coastwise  shipping;  but  the  opposition  we  are  expressing  to 
this  bill  is  concurred  in  by  all  ship  owners  engaged  in  coastwise  trade  on  the 
Pacific  coast.  In  our  telegram  we  stated  that  the  bill,  if  passed,  would  operate 
to  repeal  the  Harter  act,  limitation-of-liability  act,  and  other  acts  of  Congress 
heretofore  passed  to  place  American  vessel  owners  on  an  equality  with  foreign 
powers.  This  bill  provides  that  water  transportation  within  coastwise  limits 
and  to  adjacent  foreign  countries  shall  be  subject  to  the  terms  of  the  interstate 
commerce  act.  The  two  amendments  heretofore  passed  to  the  interstate  com- 
merce act,  known  as  the  Cummins  amendment,  provide  in  substance  that  all 
carriers  subject  to  the  act  shall  be  liable  for  the  full  value  of  any  loss  or  damage 
to  goods  in  transportation.  If  the  present  bill  passes,  these  provisions  of  the 
interstate  commerce  act  would  apply  to  all  water  carriers  in  coastwise  trade. 
The  Interstate  Commerce  Commission  promulgated  an  order  recently  prescrib- 
ing the  forms  of  bills  of  lading  to  be  issued  by  water  carriers  operating  in  con- 
nection with  and  forming  a  through  route  with  rail  carriers,  and  the  commis- 
sion expressly  held  that  as  to  such  water  carriers  the  effect  of  the  Cunnuins 
amendment  was  to  deprive  them  of  the  exemptions  and  limitations  prescribed 
by  the  Harter  acf  and  the  limitation-of-liability  statute  and  the  act  of  Congress 
exempting  vessel  owners  from  liability  for  fire  damage  or  for  the  loss  of  jewelry 
or  other  precious  stones,  etc. 

Suit  has  recently  been  instituted  in  the  Federal  court  in  New  York  to  enjoin 
the  enforcement  of  this  order  of  the  commission,  upon  the  ground  that  the 
Cummins  amendment  was  not  intended  to  and  does  not  apply  to  water  carriage, 
even  where  the  carriage  is  under  a  through  arrangement  between  water  carrier 
and  rail  carrier;  and  the  Federal  court  has  issued  a  temporary  injunction  under 
the  prayer  of  the  complaint.  Whether  the  order  of  the  commission  in  that  case 
was  correct  or  not,  unquestionably  if  the  pending  bill  passes,  all  coastwise  water 
carriers  will  be  subject  to  the  terms  of  the  interstate  commerce  act  and  will  be 
liable  to  the  full  extent  prescribed  by  the  Cummins  amendment. 

I  believe  I  am  correct  in  saying  that  all  maritime  nations  of  the  world  have 
statutes  analogous  in  principle  to  the  provisions  of  the  limitation-of-liability 
act,  being  Revised  Statutes,  sections  4282-4287,  and  providing  for  exemptions 
from  liability  for  water  carriers  different  from  those  prevailing  on  land.  Eng- 
land has  a  similar  statute,  and  under  their  law  railroad  companies  carrying 
goods  partly  by  rail  and  partly  by  water  have  the  benefit  of  the  exemptions  of 
this  statute  with  respect  to  the  water  carriers. 

The  Supreme  Court  has  held  that  the  limitations  of  the  liabilities  of  steam- 
ship owners,  although  embodied  in  acts  of  Congress,  have  become  a  part  of  the 
great  body  of  maritime  law  as  recognized  and  administered  in  our  courts 
(Butler  case,  130  U.  S.,  527),  and  that  the  provisions  of  these  statutes  are  in 
entire  conformity  to  the  general  maritime  law  of  Europe.  The  rule  of  ad- 
justment and  apportionment  of  loss  and  damage  to  cargo  in  cases  of  jettison 
and  of  other  sacrifices  or  expenditures  made  to  -avert  a  total  or  greater  loss 
as  a  result  of  a  sea  peril,  known  as  general  average,  and  including  expenditures 
incurred  in  salvage  operations  whereby  these  losses  are  apportioned  equitably 
upon  all  interests  benefited  thereby  (and  not  upon  the  ship  alone)  is  also  a 
part  of  this  body  of  maritime  law;  and  water  rates  and  marine  insurance 
premiums  are  computed  upon  the  basis  of  liability  as  limited  by  those  laws. 
This  bill,  by  imposing  the  full  liability  of  the  Cummins  amendments  upon  ship- 
owners in  the  coastwise  trade,  will  repeal  those  old  acts  of  Oongi*ess  and  wipe 
out  the  rule  of  general  average  as  to  the  coastwise  trade.  One  immediate 
result  will  be  an  increase  in  rates  sufficient  to  cover  this  increased  liability  of 
the  shipowner,  and  consequently  neither  the  shippers  nor  shipowners  will  be 
benefited.  In  practice,  the  shipowner  will  cover  this  additional  liability  by 
insurance  and  add  the  premium  to  the  rate.  Under  the  present  law  the  ship- 
per has  the  option  to  carry  the  risk  of  loss  or  damage  from  sea  perils,  or  to 
cover  the  risk  by  insurance;  but  under  the  operation  of  this  bill  he  will  have 
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no  such  option,  as  the  cost  of  insurance  will  be  added  to  his  rate.  Tliese  sea 
perils  are  inseparable  from  water  transportation — the  ex))erience  of  the  past 
shows  that  no  degree  of  care  will  avoid  them — and  somel^jdy,  cither  the  ship- 
owner or  the  shipper,  must  carry  that  risk.  It  has  been  found  in  the  past  by 
all  maritime  people  that,  all  things  considered,  it  is  best  for  the  sliipper  to 
carry  that  risk  and  protect  it  by  marine  insurance ;  and  the  whole  structure  of 
marine  insurance  and  px'emiums  has  been  built  up  on  that  basis.  Unless  it 
can  be  shown  that  some  obvious  advantage  or  benefit  will  result  to  the  shipper, 
this  settled  practice,  which  is  world-wide,  should  not  be  upset. 

There  are  a  number  of  protective  and  indemnity  associations  in  operation 
which  afford  a  very  satisfactory  and  economic  form  of  mutual  insurance  against 
loss  or  damage  to  cargo  as  well  as  other  risks.  If  this  bill  passes,  coastwise 
vessels  will  not  be  accepted  to  membership  in  these  associations,  because  of 
their  liability  for  full  loss,  whereas  ocean  carriers  have  only  the  limited  lia- 
bility. There  are  not  enough  coastwise  vessels  in  existence  to  form  separate 
mutual  insurance  associations  and  get  the  benefits  of  a  wide  average  of  losses 
which  these  associations  must  have  in  order  to  be  successful. 

For  these  reasons  I  earnestly  urge  that  water  carriers  be  excluded  from  the 
act ;  or  if  there  are  reasons  for  including  them  not  apparent  to  me,  then  that  the 
act  be  amended  so  as  to  provide  that  the  liabilities  of  water  carriers  shall  be 
determined  by  the  laws  applicable  to  water  transportation,  and  not  by  the 
provisions  of  the  act. 

At  the  present  time,  when  this  country  is  exerting  itself  to  the  utmost  to 
build  up  a  merchant  marine  and  to  encourage  investments  in  shipping,  it  would 
seem  to  be  very  inopportune  for  Congress  to  impose  upon  shipowners  these  addi- 
tional risks  and  liabilities,  particularly  in  view  of  the  fact  that  the  necessity 
of  complying  with  the  requirements  of  the  seamen's  bill  and  maintaining  the 
high  scale  of  wages  now  prevailing  in  the  coastwise  trade  makes  investments 
in  that  line  of  trade  extremely  imattractive. 

In  addition  to  these  general  objections  thei*e  are  special  conditions  surround- 
ing the  Alaska  trade  which  will  make  the  bill  operate  with  particular  harsh- 
ness against  the  American  lines  operating  in  those  waters.  In  the  first  place, 
a  large  portion  of  the  Alaska  traffic,  particularly  the  southbound  traffic,  consists 
of  ores  and  cannery  products.  Many  of  these  mines  and  most  of  the  canneries 
are  located  off  the  regular  steamer  routes,  and  in  order  to  serve  them  detours 
are  made  by  the  steamers  all  the  way  from  15  or  20  miles  to  as  much  as  100 
miles  and  in  some  instances  150  miles  off  the  regular  routes.  The  service 
required  at  the  canneries  in  particular  is  irregular  and  seasonal.  The  supplies 
and  labor  for  the  canneries  go  north  in  the  spring  and  the  cannery  products 
come  south  in  the  fall.  Some  service  during  the  summer  season  is  required 
at  some  of  the  canneries,  but  not  all  of  them.  It  has  been  found  in  the  past, 
both  by  the  steamship  companies  and  the  owners  of  the  canneries,  that  this 
traffic  can  be  handled  in  a  manner  most  satisfactory  to  both  under  special  con- 
tracts made  by  each  cannery  with  some  particular  steamship  line  providing 
for  the  requirements  of  that  particular  cannery.  No  rate  schedule  could  be 
fixed  by  either  the  Interstate  Commerce  Commission  or  by  the  Shipping  Board 
that  would  be  applicable  to  all  these  canneries,  because  of  the  infrequent  and 
irregular  service  needed  and  also  because  of  the  location  of  the  canneries  off 
the  regular  routes  and  the  variations  in  the  distance  of  the  detours  required 
to  serve  the  different  canneries  and  the  amount  of  tonnage  offering  on  each 
voyage. 

During  last  year  the  Shipping  Board  had  a  formal  investigation  of  steam- 
ship rates  and  practices  in  Alaska,  including  the  service  provided  for  these 
various  canneries,  and  in  the  report  and  decision  handed  down  by  the  examiner 
and  adopted  by  the  Shipping  Board  this  practice  of  handling  the  cannery  traffic 
by  special  contracts  adapted  to  meet  the  requirements  of  each  cannery  was 
found  to  be  satisfactory  to  the  cannerymen  as  well  as  to  the  steamship  owners 
and  in  the  interest  of  the  general  public  and  was  approved. 

If  this  pending  bill  should  pass  and  the  steamship  lines  should  be  required, 
as  they  would  be,  to  file  a  regular  rate  schedule  covering  service  at  these  differ- 
ent canneries  and  at  the  different  mines  in  Alaska,  it  would  be  extremely  diffi- 
cult, if  not  impossible,  to  provide  the  service  as  needed  and  meet  the  require- 
ments of  the  situation  of  the  different  shippers. 

You  are  aware  that  the  American  vessels  compete  with  Canadian  vessels  for 
this  cannery  trade.  The  Grand  Trunk  Pacific  Railway  Co.  operates  steamers 
out  of  Prince  Rupert  and,  of  course,  has  a  much  shorter  water  carriage  from 
the  canneries  to  Prince  Rupert  than  the  American  vessels  have  in  order  to  place 
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Ilie  cannery  products  within  the  reach  of  the  American  railway  lines  on  Puget 
Sound.  The  American  vessels  have  heretofore  been  able  to  control  the  larger 
portion  of  this  tonnage,  mainly  because  the  cannery  companies  are  financed  by 
American  banks,  and  it  is  more  convenient  for  them  to  assemble  the  cannery 
products  at  an  American  port.  If,  liowever,  the  American  vessels  are  materially 
handicapped  in  meeting  the  competition  of  the  Canadian  boats  for  this  traffic, 
the  trade  will  be  lost  both  to  the  American  vessels  and  the  American  railroads. 
I  presume  that  mider  the  pending  bill  the  Interstate  Commerce  Commission 
cmiid  control  the  rates  to  be  charged  by  the  Grand  Trunk  Pacific  on  the  carriage 
between  Prince  Rupert  and  Alaska  canneries,  although  I  do  not  know  of  any 
principle  of  international  law  that  gives  our  Government  any  greater  control 
over  that  traffic  than  the  Canadian  Government  would  have.  Assuming,  how- 
ever, that  the  commission  coidd  control  the  rates  and  would  thereby  prevent 
a  discrimination  against  American  vessels,  there  would  still  remain  the  further 
question  of  the  risks  and  liabilities  assumed  by  the  American  vessel  owner, 
and  which,  so  far  as  I  can  see,  would  not  apply  to  the  Canadian  vessels.  To 
illustrate  what  I  have  in  mind :  If.  under  this  act,  an  American  vessel  loaded 
cannery  products  in  Alaska  bound  ft»r  Puget  Sound  and  encountered  a  storm 
and  was  lost  on  the  voyage  home,  the  vessel  owner  would  be  liable  to  the  owner 
of  the  goods  for  the  full  value  of  the  goods  lost,  under  the  provisions  of  the 
Cummins  amendment,  irrespective  of  whether  the  loss  resulted  from  any  fault 
of  the  vessel  or  not.  Under  the  Canadian  law,  if  a  vessel  sailing  between 
i'rince  Rupert  and  an  Alaskan  point  was  lost  under  similar  circumstances,  the 
vessel  owner,  at  least  in  Canada  where  his  assets  were  located,  would  not  be 
liable  for  the  loss.  In  order  to  protect  this  liability,  it  would  be  necessary  for 
the  American  vessel  to  charge  a  higher  rate  of  freight  than  would  be  necessary 
on  the  part  of  the  Canadian  vessel.  For  it  must  be  perfectly  obvious  to  all 
parties  interested  in  this  shipping  that  the  passage  of  this  pending  bill  will 
force  all  coastwise  vessels  engaged  in  trade  in  Alaska  to  increase  their  rates 
to  an  amount  sufficient  to  cover  the  cost  of  full  insurance  against  this  cargo 
loss  imposed  by  this  act ;  whereas  Canadian  vessels,  in  their  own  courts  at  least, 
will  not  be  so  liable. 

The  rates  now  in  Alaska,  as  you  probably  know,  are  as  high  as  the  business 
of  that  country  will  stand.  The  risks  of  navigating  those  waters  are  very 
great,  and  no  company  could  continue  in  trade  unless  its  earnings  were  in- 
creased to  such  an  extent  as  would  enable  It  to  cover  these  additional  liabilities 
by  full  insurance.  Under  the  present  law,  shippers  either  carry  the  risk  them- 
selves or  cover  by  insurance  at  their  discretion.  If  the  law  is  changed  with  the 
passage  of  the  pending  bill,  the  shipowner  will  be  compelled  to  carry  insurance 
and  add  it  to  the  rate,  and  the  shipper  will  be  compelled  in  this  Indirect  way 
to  pay  insurance  whether  he  wishes  to  or  not,  because  it  will  be  included  in  his 
rate. 

At  the  present  time  these  American  steamship  companies  cover  a  part  of 
their  insurance  against  cargo  loss  or  damage  by  membership  in  various  asso- 
ciations providing  mutual  insurance  for  their  members,  referred  to  above.  This 
is,  in  many  ways,  the  most  satisfactory  and  by  far  the  cheapest  insurance 
they  can  procure.  The  association  is  made  up  of  thousands  of  vessels  sailing 
in  various  parts  of  the  world,  so  that  each  member  gets  the  benefit  of  a  general 
average  of  losses.  The  losses  of  all  members  are  pooled  and  each  member  pays 
a  proportion  of  each  loss  based  on  its  tonnage.  The  risks  of  navigation  in 
Alaska  are  much  greater  than  the  average  throughout  the  world,  and  these 
American  vessels  are  greatly  benefited  by  partnership  in  these  associations,  by 
reason  of  the  fact  that  they  get  the  benefit  of  the  general  average  throughout 
the  world  i-ather  than  having  to  stand  paricular  losses  on  their  own  vessels 
in  the  dangerous  waters  of  Alaska.  If  this  bill  passes,  however,  and  the 
vessel  owners  are  burdened  with  the  additional  risks  resulting  from  the  with- 
drawal of  any  protection  to  them  from  the  Harter  Act,  the  limitatlon-of-ability 
act  and  the  doctrine  of  general  average,  they  will  not  be  accepted  for  partner- 
ship in  these  world-wide  associations,  and  their  insurance  as  a  whole  will  be 
very  greatly  increased  by  that  fact. 

Under  the  present  law,  when  a  disaster  occurs  at  sea  and  it  becomes  neces- 
sary to  jettison  or  throw  overboard  a  part  of  the  cargo  in  order  to  save  the 
balance  from  total  loss,  or  it  becomes  necessary  for  a  vessel  to  put  into  a  port 
of  refuge  and  incur  expenses  in  order  to  avoid  a  total  loss,  the  losses  are  ad- 
justed on  the  principle  of  general  average  and  charged  against  the  interests 
saved  by  the  sacrifices  made.  The  water  rates  and  insurance  premiums  the 
world  over  are  computed  with  this  principle  in  mind.     If  this  bill  passes  all 
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of  tlie.se  losses,  in  so  far  as  coastwise  traflic  is  concerned,  will  be  thrown  upon 
the  shipowner,  at  least  as!  to  American  vessels.  I  am  not  at  all  sure  Congress 
has  the  power  to  impose  this  lial)ility  upon  Canadian  vessels  operating  between 
a  Canadian  and  an  American  port.  Or,  t(»  express  it  differently,  I  would  say 
that  (Jon.i^ress  has  not  the  power  to  provide  for  tlie  efiicleut  enforcement  of  such 
i\  liability  against  the  Canadian  owners  of  a  Canadian  vessel  engaged  in  that 
traffic. 

It  seems  to  me  to  be  very  unwise  for  Congress  to  upset  these  established 
principles  of  maritime  law  in  respect  to  coastwise  trade  leaving  them  in  full 
force  in  all  other  water  transportation.  It  may  be  that  in  the  course  of  time 
rate  schedules  and  insurance  premiums  could  and  would  be  readjusted  .so  as  to 
equitably  meet  the  changed  conditions  in  the  coastwise  trade,  but  I  am  quite 
conlident  that  for  many  years  in  the  future,  with  respect  to  insurance  premiums 
at  least,  no  fair  readjustment  would  be  made,  and  that  these  additional  bur- 
dens would  be  borne  either  by  the  shipper  or  the  vessel  owners,  without  any 
reduction  of  the  insurance  premiums. 

In  short,  Senator,  I  want  to  urge  upon  you :  First,  that  there  is  no  sufficient 
'I'eason  for  legislation  that  changes  the  whole  body  of  the  maritime  law  with 
respect  to  coastwise  transportation,  which  is  not  changed  with  respect  to 
other  water  carriers;  second,  that  this  is  an  inopportune  time  for  any  legisla- 
tion imposing  additional  burdens,  risks,  and  expenses  upon  steamship  owners, 
even  in  the  coast  trade ;  and,  third,  that  as  applied  to  Alaska,  this  legisla- 
tion will  handicap  American  owners  in  competing  with  Canadian  vessels,  and 
will  necessitate  rates  by  American  owners  which  Alaskan  shippers  are  not  able 
to  pay ;  and,  fourth,  that  a  large  part  of  the  Alaska  traffic,  that  is,  most  of 
the  cannery  business  and  a  considerable  part  of  ore  shipments  from  mines,  is 
In  the  nature  of  tramp  service  and  can  not  be  subjected  to  hard  and  fast 
schedules,  either  of  rates  or  service,  and  is  best  served  by  private  contract 
subject  only  to  the  general  requirement  that  rates  shall  be  fair,  just,  and 
reasonable. 

Pardon  me.  Senator,  for  inflicting  upon  you  such  an  unconscionably  long 
letter.  My  only  excuse  is  that  I  consider  this  feature  of  the  pending  bill  vital 
to  my  clients'  interest,  and  that  its  passage  will  force  the  withdrawal  of  their 
vessels  from  the  Alaska  trade. 

With  great  respect,  I  am, 
Yours,  truly, 

W.  H.  Bogle. 

(d)  The  regulating  of  coastwise  water  rates  should  involve  estab- 
lishing both  maximum  and  minimum  rates,  within  which  latitude 
there  should  be  permitted  a  degree  of  elasticity  when  approved  by 
the  local  representatives  of  the  rate-controlling  body. 

It  is  generally  admitted  that  the  features  of  the  Panama  Canal 
act,  which  were  designated  to  protect  privately  owned  shipping  from 
the  assumedly  unfair  competition  of  railroad-owned  ships,  resulted 
only  in  restricting  service  by  water  and  failed  of  its  full  purpose. 
Had  there  been  substituted  therefor  a  minimum-rate  control  the 
desired  result  would  have  been  accomplished  with  benefit  to  the 
shipping  public. 

(e)  Rate  regulation  of  water  carriers  must  also  include  all  car- 
riers of  merchandise  for  hire,  otherwise  the  predatory  operations  of 
tramp  carriers  would  seriously  interfere  with  permanent  occupation 
of  routes  by  regular  lines  over  which  control  is  contemplated.  It 
should  not,  however,  be  necessary  for  tramp  steamers  to  file  tariffs 
and  concurrences  or  to  make  reports  other  than  such  as  they  could 
easily  accommodate  themselves  to,  but  when  operating  in  competition 
with  vessels  operating  on  regular  routes  they  should  be  required  by 
law  to  observe  the  freight  rates  named  by  such  regular  lines  (filed 
with  and  approved  by  a  shipping  board  or  commission)  for  the 
transportation  of  freight  between  points  and  via  routes  on  which 
the  tramp  steamers  desire  for  the  time  being  to  operate. 
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To  control,  even  with  a  degree  of  flexibility,  the  rates  of  a  water 
carrier  operating  on  regular  schedule  between  given  points  and  per- 
mit an  operation  unregulated  as  to  rate  by  its  tramp  competitor 
obviorisly  could  only  result  in  forcing  the  regular  line  into  liquida- 
tion, leaving  the  communities  on  the  route  without  adequate  or 
dependable  service. 

Mr.  Sanders  of  Indiana.  May  I  interrupt  you  a  moment? 

Iilr.  Clark.  Yes,  sir ;  certainly. 

Mr.  Sanders  of  Indiana.  I  understand  your  idea  of  regulation  of 
tramp  steamers  would  be  not  to  compel  them  to  file  rates,  but  simply 
have  a  provision  that  when  carrying  cargoes  they  come  in  competi- 
tion with  the  regular  lines  which  are  required  to  file  rates,  those  rates 
fixed  by  the  regular  line  and  approved  by  the  commission  shall 
automatically  become  the  rates  required  of  the  tramp  steamer? 

Mr.  Clark.  That  is  exactly  the  point.  Where  the  tramp  steamer 
is  operating  on  lines  where  there  is  no  regular  service,  serving  out- 
lying points,  it  should  be  given  that  same  free  hand  which  we  pro- 
pose should  be  given  to  the  foreign  service.  In  other  words,  the  local 
representative  of  the  Shipping  Board  would  determine  from  the 
final  destination  of  the  cargo  whether  it  was  actually  in  competition 
with  a  regular  line  and  therefore  should  be  controlled  by  that  rate. 

Mr.  Merritt.  Would  you  not  meet  the  situation  in  a  much  simpler 
way  by  not  restricting  the  port-to-port  rates  at  all  ? 

Mr.  Clark.  I  covered  that  important  point.  But  if  regulation  is 
deemed  necessary,  it  must  be  both  maximum  and  minimum  and  apply 
to  all  carriers  by  water,  and  I  am  satisfied  also — I  am  not  so  sure 
that  everybody  in  the  water  transportation  would  agree  with  me — 
that  there  is  a  problem  in  the  transcontinental  service  which  must 
be  given  the  most  careful  consideration  with  a  view  to  determining 
whether  in  the  eventuality  it  shall  not  be  absolutely  necessary  to 
regulate  the  minimum  rate  by  rail  and  the  minimum  rate  by  w^ater, 
so  as  to  prevent  either  the  water  carrier  from  destroying  the  rail 
efficiency  and  thereby  the  prosperity  of  the  section  which  those  rail 
lines  serve  or  to  prevent  the  rail  carriers  from  disturbing  and  des- 
troying the  water  service.  There  are  some  interesting  views  on  that 
which  have  been  presented  to  the  Committee  on  the  Merchant  Marine 
and  Fisheries  in  its  consideration  in  1917  of  a  bill  permitting  foreign 
ships  to  enter  the  coastwise  trade,  but  I  had  not  thought  it  necessary 
to  burden  this  committee  with  many  of  those  details  at  this  time. 

When  cargo  is  offered  in  excess  of  available  bottoms  tramps  take 
the  cream  of  the  business  from  regular  lines  with  a  slight  cut  in  the 
rates.  ^Vlien  cargo  offerings  are  scarce  they  grossly  undercut  to 
avoid  a  return  voyage  in  ballast  and  thus  rob  the  regular  lines  of 
cargo  required  to  enable  them  to  continue  the  regular  service,  so  that 
they  must  withdraw.  It  is  axiomatic  and  should  be  so  conceded 
that  if  one  carrier  is  regulated  its  competitor,  however  irregular, 
must  submit  to  similar  regulation,  at  least  to  the  extent  that  its 
rates  shall  come  under  supervision.  It  should  also  be  axiomatic  that 
no  rate  at  less  than  cost  of  carriage  should  be  permitted  as  the  means 
of  eliminating  a  competitor  from  the  field. 

Gentlemen,  it  was  brought  to  the  attention  of  the  committee  this 
morning  that  the  methods  of  controlling  the  rail  lines  in  their  com- 
]Detition  with  the  water  service  on  the  Mississippi  River  is  that  if 
they  once  lower  a  rate  not  to  permit  its  restoration,  execept  after 
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review  by  the  commission.  That  exemplifies  the  policy  that  we  out- 
lined as  bein^  one  apparently  followed  by  the  Interstate  Commerce 
Commission  which,  in  my  opinion,  has  prevented  the  public  from  re- 
ceiving^ its  best  benefits  from  our  rail  transportation.  Before  the  clays 
of  commission  control  when  there  existed  a  condition  similar  to  that 
which  existed  in  July  and  exists  to-day,  where  45  per  cent  of  the  west- 
bound movement  of  a  railroad  consists  of  empty  cars,  the  president 
of  the  road,  after  consultation  with  the  traffic  manager,  authorized 
him  to  search  out  som.e  freight,  the  movement  of  which  could  be  uti- 
lized to  obviate  the  necessity  for  hauling  empty  cars.  Mr.  James  J. 
Hill  in  the  early  days  was  in  the  habit  of  going  to  a  steel  company 
and  he  would  say,  "  If  you  are  willing  to  move  shipments  to  Japan 
and  let  me  have  my  time  in  moving  them  I  will  give  you  such  and 
such  a  rate,"  and  that  rate  was  equivalent  to  the  cost  of  Avhat  would 
otherwise  have  been  a  movement  of  empty  cars.  It  was  not  the  desire 
of  the  transportation  company  to  be  unfair,  but  because  they  had  no 
way  of  quickly  conveying  to  all  the  public,  that  they  would  make  a 
rate  on  any  commodity  that  would  take  care  of  the  empty  car  haul. 
They  went  to  the  place  where  they  knew  they  could  quickly  get  the 
business.  I  think  it  is  desirable  that  rates  by  rail  should  be  very 
flexible,  within  certain  limits.  One  hundred  and  twenty  days  is 
sometimes  too  long  for  a  rate  to  arbitrarily  remain  in  existence.  I 
contend  that  not  rate  made  to  continue  for  the  period  of  a  year  can 
be  alike  fair  to  the  carrier  and  to  the  people  served  by  the  carrier. 
If  the  rate  w^ere  permitted  to  be  changed  and  made  public  for  the 
use  of  everybody,  so  as  to  give  everyone  an  opportunity  to  take  ad- 
vantage of  the  short  period  in  which  they  could  move  cargoes  at 
low  rates,  we  would  not  have  so  much  empty  car  haul  and  would  not 
require  such  freight  rates  as  are  necessary  in  order  to  take  care  of 
the  empty  car  haul  expense. 

I  think  I  can  go  further  and  say  this:  At  the  time  when  the  40- 
cent  rate  on  lumber  was  made  from  the  north  Pacific  points  to  the 
eastern  centers,  it  was  for  one  purpose,  to  find  a  paying  freight  or  a 
freight  that  would  at  least  pay  for  the  cost  back  as  far  as  Minnesota 
of  the  empty  car  haul,  which  was  the  result  of  the  excessive  move- 
ment west  of  settlers  coming  into  that  country  and  export  freight 
which  had  at  that  time  begun  to  be  developed.  The  railroads  them- 
selves began  to  be  principal  buyers  of  lumber  to  encourage  the  east- 
bound  freight  movement.  This  40-cent  rate  for  the  movement  of 
Washington  lumber  into  the  eastern  section  of  the  United  States 
encouraged  mill  operations  so  that  it  was  not  many  years  until  the 
business  moving  from  the  State  of  Washington  into  the  east  so  ex- 
ceeded the  west-bound  movement  that  it  became  necessary  to  haul 
empty  cars  from  Montana  to  Puget  Sound  in  order  to  move  lumber 
at  a  rate  that  was  originally  made  as  the  basis  only  of  providing 
slightly  more  than  the  cost  of  the  empty  car  haul.  Even  at  that  they 
were  unable  to  supply  the  demand  for  cars,  and  the  Washington  State 
Legislature  passed  a  reciprocal  demurrage  bill  in  which  it  required 
that  the  railroads  should  pay  to  the  man  who  desired  a  car  and  was 
not  granted  that  car  a  dollar  a  day  until  such  car  was  furnished  him. 
It  is  needless  to  say  that  that  did  not  become  effective,  but  it  indicates 
the  necessity  of  having  a  flexibility  of  rates  which  will  cover  just 
those  things.  In  self-defense  the  railroads  raised  the  rate  25  per 
cent  or  to  50  cents  per  100  pounds,  when  protest  was  promptly  made 
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to  the  Interstate  Commerce, Commission  against  the  increase  on  the 
ground  that  it  would  destroy  Washington  himber  interests.  It  had 
been  the  lumbermen's  practice  to  take  a  bill  of  lading  down  to  the 
bank  and  draw  90  per  cent  of  its  value.  It  then  went  through  four 
or  five  middlemen  to  the  consumer.  Star  &  Star  shingles  which 
sold  in  Washington  State  for  $2.10  sold  in  Pennsylvania  for  $7  per 
thousand,  and  the  last  man  who  handled  the  shingles  made  only  $5 
a  car.  The  millmen  protested  that  the  rate  increase  would  rob  them 
of  this  business.  The  commission,  after  hearings,  held  that  the  40- 
cent  rate  should  be  maintained,  and  from  that  day  to  this,  gentle- 
men, I  firmly  believe  that  it  has  been  the  practice  of  the  railroads 
generally  to  make  their  rates  in  such  a  manner  as  will  provide  for 
approximately  40  to  50  per  cent  necessitated  empty  car  haul,  and 
to  avoid  giving  a  low  constructive  rate  which  they  felt  might  be 
unreasonably  retained  beyond  the  time  when  it  had  served  its  pur- 
pose of  aiding  in  balancing  the  traffic.  I  think  railroad  traffic  men 
are  agi'eed  that  flexibility  if  authorized  for  rail  rates  would  be  very 
desirable  from  the  standpoint  of  benefits  to  the  public. 

Gold  was  discovered  in  the  territory  of  the  Yukon  in  Alaska  in 
August,  1896,  and  the  results  of  that  discovery  were  heralded  abroad 
upon  the  arrival  of  the  steamer  Portlaoid  in  the  city  of  Seattle  on 
the  iTth  day  of  July,  1897.  The  gold  discovery  and  the  publicity 
given  to  it  attracted  Argonauts  from  all  parts  of  the  world,  the 
principal  ports  of  embarkation  for  the  Alaskan  gold  fields  being* 
the  ports  of  Puget  Sound. 

Prior  to  this  discovery  there  had  been  no  serious  attempt  of  record 
by  foreign  carriers  to  violate  or  evade  United  States  statutes  re- 
serving the  coasting  privileges  of  this  country  to  vessels  documented 
in  the  United  States.  The  offerings  of  freght  for  Alaska  were,  how- 
ever, so  great  as  to  tempt  British  vessels  to  seek  Treasury  Depart- 
ment rulings  which  would  permit  the  carriage  of  our  domestic  mer- 
chandise from  Puget  Sound  to  Victoria  or  Vancouver,  British  Co- 
lumbit,  in  United  States  documented  vessels,  thence  by  British  car- 
riers to  Dyea,  Skagway,  or  to  St.  Michaels,  from  thence  shipments 
moved  farther  on  into  the  British  Yukon  territory. 

The  Secretary  of  the  Treasury  ruled  adverse  to  the  foreign  appli- 
cation on  the  ground  that  such  handling  of  merchandise  would  be 
in  violation  of  laws  reserving  the  coastwise  trade  of  the  United 
States  to  American  vessels,  being  a  palpable  evasion  of  such  laws, 
and  stated  that  it  was  the  policy  of  the  United  States  to  confine 
carrying  by  water  for  the  whole  voyage  between  American  ports 
to  American  vessels,  and  further  recommended  legislation  which 
would  remove  expressed  doubt  as  to  the  possibility  of  court  inter- 
pretations of  earlier  statutes  adverse  to  exclusive  American  carriage. 

The  enactment  on  February  17,  1898,  of  Senate  bill  3580  (55th 
Cong.,  2d  sess.)  was  for  the  purpose  of  carrying  out  the  recommenda- 
tions of  the  Secretary  of  the  Treasury  guaranteeing  to  American 
vessels  the  exclusive  rights  to  the  transportation  of  domestic  mer- 
chandise for  all  and  every  part  of  a  coastwise  voyage  on  the  coasts  of 
the  United  States  or  between  any  part  of  the  United  States  and  the 
Territory  of  Alaska. 

In  the  discussion  in  the  House  Mr.  Payne  expressed  that  this  bill 
had  been  framed  at  the  request  of  the  Secretary  of  the  Treasur^^  in 
order  to  secure  to  United  States  documented  vessels  the  coasting 
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trade  on  the  Atlantic  and  Pacific  coasts,  as  well  as  coasting  trade 
between  the  United  States  proper  and  Alaska,  which  had  at  that  time 
become  an  important  factor. 

In  speaking  on  this  measure,  Mr.  Dingley  said : 

The  coastwise  trade  of  the  United  States  employs  three  times  as  much  ton- 
nage as  the  coastwis(>  tonnage  of  any  otlior  nation  on  the  face  of  the  earth. 
There  is  no  ditliculty  about  our  coasting  trade  under  the  policy  that  has  pre- 
vailed from  the  fouiidation  of  our  Government — the  policy  of  restricting  par- 
ticipation in  that  trade  to  American  vessels. 

The  bill  in  question  set  forth : 

That  no  merchandise  shall  be  transported  by  water  under  penalty  of  for- 
feiture thereof  from  any  port  of  the  United  States  to  another  port  of  the 
United  States  either  directly  or  via  a  foreign  port  for  any  part  of  the  voyages 
in  any  other  vessel  than  a  vessel  of  the  United  States. 

All  interpretations  of  this  act  prior  to  1913  protected  carriers  in 
all  or  any  part  of  the  transportation  of  a  route  which  was  part  rail 
and  part  water,  and  common-carrier  bonds  issued  subsequent  to  the 
passage  of  the  act  of  February  IT,  1898,  contained  the  restriction 
"It  is  to  be  distinctly  understood  that  only  documented  vessels  of 
the  United  States  are  to  be  used  by  the  company  under  the  provisions 
of  its  bond."  Under  such  interpretation  vessels  of  Great  Britain 
and  all  other  nations  were  prohibited  from  participation  in  the  car- 
riage, even  from  the  Canadian  ports  to  American  ports,  of  bonded 
merchandise  which  had  originated  within  the  United  States,  and  had 
moved  by  rail  thence  through  Canada  to  Canadian  ports  of  em- 
barkation. 

For  example,  the  Boston  &  Alaska  Transportation  Co.,  bonded  at 
that  time  (1898)  to  carry  this  class  of  intransit  merchandise  between 
Pacific  ports  in  Canada  and  the  Bering  Sea  and  Yukon  Kiver,  was 
restricted  by  the  terms  of  its  bond  to  the  use  of  documented  vessels 
of  the  United  States  in  such  trade,  notwithstanding  the  voyage  from 
Canadian  port  to  the  American  territory  was  part  only  of  the  trans- 
portation, the  other  part  of  the  transportation  having  been  by  rail 
from  points  from  within  the  United  States.  This  was  undoubtedly 
in  accord  with  the  intent  and  purpose  of  the  act,  and  that  construc- 
tion of  the  statute  should  have  continued  indefinitely.  As  was  in- 
tended, such  interpretation  successfully  prevented  British  vessels 
from  carrying  domestic  merchandise  between  ports  of  the  United 
States,  not  only  for  "  any  portion  of  the  voyage  "  but  for  any  por- 
tion of  the  transportation. 

In  June  following  the  enactment  of  Senate  bill  5580  a  bill  (H.  R, 
10164)  to  suspend  laws  which  confined  coastwise  trade  to  American 
bottoms  was  introduced  in  Congress.  The  effect  of  this  bill,  had  it 
been  enacted,  would  have  been  to  open  the  T"""-  "  States- Alaska 

trade  to  British  shipping,  very  soon  ""''^  .^  been  enacted 

to  keep  them  out  of  the  Unit'-'^  ""  ^^  trade.     The  Committee 

on  the  Merchant  Marine  a  ...ones  submitted  an  adverse  report 

on  the  bill,  in  which  was  set  forth  that : 

This  bill  calls  for  the  suspension  of  laws  which  confine  coastwise  trade 
to  American  bottoms.  Protection  against  foreign  bottoms  in  competing  for 
our  coastwise  trade  has  always  been  an  unchangeable  policy  of  this  Gov- 
ernment. Had  it  not  been  for  this  immunity  from  foreign  competition  our 
merchant  marine  would  have  been  driven  from  the  ocean  years  ago.  The 
exigencies  of  the  present  war  with  Spain  do  not  warrant  the  abrogation  of 
our    present    coastwise    laws.     *     *     *     q^\^Q    elfect    of    this    bill,    if    enacted, 
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would   be  to  create  fear  and  distrust,   followed  by   loss   of  business   in  our 
coastwise  commerce. 

The  measure  failed  of  enactment. 

Thus  again,  through  the  wisdom  of  Congress,  were  foreign  inter- 
ests forestalled  in  their  efforts  to  secure  an  entrance  into  this  one 
profitable  field  of  American  maritime  operation  which  had  been 
conserved  exclusively  to  United  States  vessels,  not  only  by  law  but 
by  interpretation  as  well,  from  our  earliest  history. 

This  status  continued  until  1912,  when  new  opportunity  seemed 
to  present,  and  a  new  effort  was  made  on  the  part  of  our  neighbor 
on  the  north  to  break  into  this  valuable  trade. 

In  1912  application  was  made  for  the  creation  of  the  subport  of 
Fairbanks,  in  Alaska.  Back  of  and  underlying  this  application,  as 
was  indicated  by  later  developments,  was  the  subtle  purpose  to 
secure  for  British  vessels  the  desired  entering  wedge  into  our  coast- 
wise trade,  despite  the  fact  that  Congress  had  apparently  success- 
fully legislated  against  such  possibility. 

The  "  White  Pass  &  Yukon  Eoute,"  a  London,  England,  corpora- 
tion owning  as  a  holding  company,  and  operating  steamers  on  the 
Yukon  River,  desired  to  divert  from  American  carriers  operating 
via  St.  Michaels  to  Fairbanks,  freight  shipments  originating  in  the 
United  States,  so  that,  as  stated  in  their  application,  they  should 
"  move  via  American  vessels  from  Seattle  to  Skagway,  thence  via 
the  White  Pass  Railway  to  White  Horse,  in  Yukon  Territory,  and 
in  British  steamers  owned  by  that  corporation  thence  to  Fairbanks." 

This  British  corporation  sought  a  ruling  from  the  Treasury  De- 
partment which  would  permit  freight  to  be  so  handled  in  bond  or 
on  through  bill  of  lading.  The  matter  was  referred  to  the  Secretary 
of  Commerce  and  Labor  and  by  his  department  to  the  Attorney 
General  for  an  opinion,  which,  when  rendered,  was  in  effect  that 
the  act  of  February  17,  1898,  was  not  so  worded  as  to  prohibit  such 
operation  on  the  ground  that  it  referred  only  to  a  "  voyage  entirely 
by  water  by  vessels  between  ports  of  the  United  States,"  and  the 
Attorney  General  held  that  to  prohibit  such  operations  the  statute 
would  require  to  be  amended  so  as  to  read  "  by  land  or  water " 
instead  of  "  by  water."  Also  to  read  "  for  any  part  of  the  trans- 
portation "  instead  of  "  for  any  part  of  the  voyage." 

This  interpretation  was  based  on  the  fact  that  part  of  the  trans- 
portation was  by  land.  This  was  obviously  not  the  original  intent 
of  Congress,  nor  was  it  the  original  interpretation  of  the  law,  as 
is  evidenced  by  the  instance  of  the  Boston  &  Alaska  Transportation 
Co.  heretofore  mentioned,  which  was  required  by  the  terms  of  its 
carriers'  bond  to  use  United  States  documented  vessels  for  the  water 
part  of  the  transportation  by  rail  and  water  of  in-transit  merchan- 
dise carried  from  the  United  States  through  Canadian  territory  to 
Alaska  destinations. 

In  the  summer  following  this  new  interpretation  of  laws  which 
left  the  American  Yukon  River  open  to  British  competition,  the 
British-owned  corporation  on  whose  behalf  this  decision  was  solic- 
ited, through  the  medium  of  a  disastrous  rate  war,  in  one  season 
eliminated  its  only  American  competitor — the  Northern  Navigation 
Co. — and  purchased  its  transportation  properties  for  $400,000  less 
than  the  depreciated  book  value  of  same.  Thereafter,  operating 
with  but  9  of  the  44  steamers  so  acquired,  it  exacted  from  residents 
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of  that  section  of  Alaska  a  rate  over  which  the  Interstate  Commerce 
Commission  can  not  exercise  jurisdiction,  which  resulted  in  a  profit 
of  11  per  cent  per  annum  upon  the  total  property  investment.  The 
carrier  used  as  the  medium  to  eliminate  the  only  purely  American 
steamship  company  upon  the  river  was  an  alleged  (but  was  in  fact 
a  "  dummy  ")  American  company,  the  American  Yukon  Navigation 
Co.,  organized  under  the  laws  of  the  State  of  Virginia  but,  accord- 
ing to  the  findings  of  the  Interstate  Commerce  Commission,  owned, 
operated,  and  officered  in  the  same  manner  as  the  "  White  Pass  & 
Yukon  Route,"  which  the  commission  reports  as  being  a  holding 
company  owned  in  London,  Eng. 

These  and  other  interesting  facts  indicative  of  the  methods  by 
which  British  interests  have  entirely  absorbed  this  purely  American 
coastwise  operation  up  the  Yukon  River,  and  thereafter  exacted  a 
usurious  toll  -are  set  forth  in  detached  data  in  the  Interstate  Com- 
merce Commission  report  upon  Alaska  Investigations,  from  which 
we  have  quoted. 

In  1898,  when  Congress  reenacted  the  law  to  preserve  to  Ameri- 
cans our  coastwise  shipping,  it  was  required  by  the  Treasury  De- 
partment'that  carriers'  bonds  should  show  all  of  the  carriers  partici- 
pating in  that  transaction.  But  subsequent  to  the  ruling  of  the  At- 
torney General  it  was  only  required  that  the  initial  carrier  should  be 
named  as  the  bonded  carrier;  and,  therefore,  any  carrier  of  any 
nationality  could,  under  the  Attorney  General's  opinion,  make  the 
final  deliveries.  Shipments  of  merchandise  might  move  from 
Bellingham,  for  instance,  to  Vancouver  by  rail  and  from  Van- 
couver to  Boston  or  New  York  in  foreign  bottoms,  absolutely 
nullifying  in  effect  our  coastwise  law  which  was  intended  to  limit 
the  coastwise  privileges  to  American-documented  vessels ;  or  to  move 
from  the  post  of  Boston  to  Halifax,  and  from  thence  in  foreign 
bottoms  to  San  Francisco  or  Puget  Sound — thus  shutting  out 
American  coastwise  shipping  from  the  carriage  of  that  freight.  The 
short  rail  haul  involved  in  such  method  could  easily  be  absorbed  by 
reason  of  the  less  expensive  operation  of  the  foreign  vessel  in  com- 
petition with  the  American  ship. 

In  1915  the  Grand  Trunk  Pacific  Railway  was  completed  to  Prince 
Rupert,  British  Columbia.  This  railway  throughout  the  entire  time 
of  construction  was  exploited  as  feeder  to  a  new  trans-Pacific  port 
to  be  opened  at  Prince  Rupert,  wdiich  would,  it  was  alleged,  shorten 
transportation  to  the  Orient.  It  should  be  noted,  however,  that  not- 
withstanding all  this  exploitation  of  the  port  of  Prince  Rupert  as  a 
trans-Pacific  port,  from  which  were  to  be  operated  trans-Pacific 
steamers,  the  steamers  purchased  by  the  Grand  Trunk  Pacific  for 
connections  from  Prince  Rupert  were  not  ocean  carriers,  but  coast- 
wise steamers  in  the  best  sense  of  the  term ;  of  a  class  and  character 
calculated  to  take  away  from  the  United  States's  water  carriers  the 
business  of  Alaska  if  once  they  nosed  their  way  into  that  trade. 
The  way  having  been  opened,  this  company  placed  its  British  steam- 
ers in  the  AlasKa  coastwise  trade  and  operated  them  from  Seattle, 
Wash.,  to  Skagway,  Alaska,  via  the  foreign  ports  of  Vancouver  and 
Prince  Rupert,  British  Columbia.  Forthwith,  under  the  Treasury 
Department's  interpretation  of  the  opinion  of  the  Attorney  General 
upon  the  application  for  permission  to  deliver  freight  to  Fairbanks 
by  means  of  British  Yukon  River  steamers,  these  British  steamers 
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began  competition  with  United  States  documented  vessels  serving- 
Alaska  and  commenced  the  carriage  at  cut  rates  of  d^omestic  merchan- 
dise from  United  States  ports  in  bond  by  rail  through  Canada  via 
the  port  of  Prince  Rupert  to  Alaskan  local  ports. 

In  1916  the  Grand  Trunk  Pacific  Steamship  Co.  made  application, 
to  the  Secretary  of  the  Treasury  for  carrier's  bond  to  enable  it  as  an 
initial  carrier  to  compete  with  American  steamers  for  the  carriage 
of  American  freight  from  Alaska,  diverting  it  via  Prince  Rupert 
through  Canadian  territory.  This  application  was  very  properly 
rejected  by  Assistant  Secretary  Peters,  of  the  Treasury  Department, 
on  the  ground,  as  stated  by  him,  that  sections  3110  and  4347  of  the 
Revised  Statutes  restricted  the  transportation  of  merchandise  be- 
tween ports  of  the  United  States  to  American  vessels,  thus  holding 
in  accordance  with  the  original  interpretation  by  the  Treasury  De- 
partment and  with  the  intent  of  the  framers  of  the  latast  prohibitive 
legislation,  the  act  of  February  17,  1898. 

Notwithstanding  the  adverse  decision  of  Assistant  Secretary 
Peters,  by  which  they  were  not  deterred,  British  ships  have  enlarged 
their  competition  with  American  documented  vessels  and  are.  appar- 
ently without  color  of  statute,  carrying  domestic  merchandise  from 
Alaska  to  United  States  destination  in  bond. 

The  decision  of  Assistant  Secretary  Peters  was  made  early  in  May 
of  1916.  On  June  21,  1916,  the  Juneau  Dispatch,  a  paper  published 
in  Alaska,  making  comment  upon  a  trip  of  Grand  Trunk  Pacific 
officials  by  the  steamer  Pnnce  Rupert  into  Alaskan  territory,  quotes 
Mr.  J.  E.  Dalrymple,  vice  president  of  flie  Grand  Trunk  Pacific 
Steamship  Co.  (this  was  after  Assistant  Secretary  Peters  had  denied 
them  the  privilege  of  handling  domestic  merchandise  from  Alaska 
by  denping  them  their  carriers'  bonds).  Of  Mr.  Dalrymple  the 
Dispatch  says : 

He  stated  that  the  business  thus  far  secured  from  Alaska  by  the  Grand  Trunk 
people  was  encouraging,  and  plans  were  now  under  way  to  get  business  originat- 
ing in  Alaska  in  bond  to  eastern  cities  and  ports. 

Also: 

We  believe  that  an  equitable  adjustment  will  soon  be  made  by  the  Washing- 
ton officials  in  relation  to  the  exchange  of  freight  and  passenger  business 
originating  in  Alaska. 

On  July  7,  1916,  there  were  issued  from  the  Customs  Division  of 
the  Treasury  Department  to  the  collector  of  customs  at  Juneau  in- 
structions not  in  accord  with  the  statutes  as  interpreted  by  Assistant 
Secretary  Peters  in  his  very  proper  denial  of  the  bond  application 
made  by  the  Grand  Trunk  Pacific  Steamship  Co.  Under  those  in- 
structions, procured  from  the  Customs  Division  of  the  Treasury 
Department,  domestic  merchandise  originating  in  Alaska  is  being 
moved  by  the  Grand  Trunk  Pacific  Co.  to  points  in  the  United  States 
through  Canadian  territory,  arriving  under  bonded  seals  of  the 
Treasury  Department,  The  manner  of  accomplishment  is  that  such 
merchandise  is  laden  on  foreign  bottoms  in  Alaska  ports,  whence  it 
is  manifested  as  foreign  export  with  the  following  qualification: 
"Destination,  Prince  Rupert;  final  destination.  United  States." 

With  that  kind  of  a  shippers'  manifest  it  could  not  be  considered 
a  bona  fide  export  to  Canada.  And  yet  on  the  alleged  bona  fides  of 
such  export  to  Canada  is  based  the  authority  for  bringing  it  into 
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United  Stiites  territory  under  bond.  Foreign  railway  corporations 
owning  foreign  steamship  companies  are  thus  enabled  to  compete 
with  American  steamship  companies  which  could  have  served  that 
same  haul  and  served  it  technically  in  accordance  with  the  law. 

At  Prince  liupel't  the  merchandise  is  placed  in  Canadian  bonded 
warehouses  and  moves  through  Canada  under  bond  to  the  Canadian 
Government  that  it  shall  not  be  landed  in  that  territory.  A  United 
States  customs  inspector,  placed  by  the  Treasury  Department  at 
Prince  Kupert  for  that  purpose,  accepts  at  that  point  an  inward 
foreign  manifest  for  each  car  and  places  bonded  seals  upon  the  car, 
which  then  moves  from  Prince  Rupert  to  its  United  States  destina- 
tion in  bond,  seemingly  without  warrant  of  law,  under  the  alleged 
iiuthority  of  Treasury  Decision  32772,  which  is  based  on  sections 
3101-3103  of  the  Revised  Statutes,  which  sections  provide  for  sealing 
in  cars  merchandise  imported  from,  not  through,  contiguous  terri- 
tory, to  avoid  examination  at  the  first  port  of  entry. 

That  the  shipments  so  moved  are  not  bona  fide  exports  to  Canada, 
which  would  be  required  to  entitle  them  to  consideration  under  the 
provisions  of  3101-3103  of  the  Revised  Statutes,  is  evidenced  in  many 
ways.  Primarily,  by  the  fact  that  the  original  shipper's  manifest 
issued  in  Alaska  shows  the  final  destination  of  such  shipments  to  be 
the  United  States ;  second,  by  the  fact  that  no  consumption  entry  is 
made  covering  the  admission  of  such  goods  to  Canadian  territory; 
and,  third,  that  a  bond  must  be  given  to  the  Canadian  Government 
that  such  shipments  will  not  be  landed  in  Canadian  territory.  These 
shipments,  therefore,  having  no  legal  status,  as  being  "in  "  Canada, 
are,  in  reality,  shipments  from  Alaska  to  the  United  States,  and  as 
such  should  be  required  to  be  bonded  from  Alaska  ports  instead  of 
being  permitted  to  be  bonded  from  Prince  Rupert.  This  would 
insure  their  carriage  via  American  documented  vessels,  just  as  was 
contemplated  by  the  framers  of  the  statutes,  which  they  designed  to 
protect  American  documented  vessels  in  all  or  any  portion  of  the 
transportation  in  our  coastwise  trade. 

The  Grand  Trunk  Pacific  Railway  Co.,  in  which  over  $170,000,000 
of  Canadian  Government  funds  were  invested,  had  declared  its  pol- 
icy in  competition  with  United  States  interests  to  make  rates  from 
Prince  Rupert  to  Alaskan  ports  one-third  less  than  when  carried  by 
American  steamship  lines  from  United  States  Pacific  coast  ports. 

This  differential  rate  made  by  the  Grand  Trunk  Pacific  from 
Prince  Rupert  had  not  long  been  in  effect  when  the  Canadian  Pacific 
Railway  Co.,  without  the  publication  of  tariffs,  applied  a  similar  rate 
to  all  shipments  originating  at  points  east  of  Medicine  Hat,  Mani- 
toba, or  principally  to  United  States- Alaska  business.  Evidence  of 
this  we  have  already  presented  to  the  committee.  There  is  no  local 
freight  business  betweeen  Prince  Rupert  and  Alaska,  and  necessarily 
any  water  rate  named  from  Prince  Rupert  is  a  rate  to  be  used  in  con- 
nection with  the  rail  rate.  We  may  assume,  therefore,  that  an  un- 
profitable water  rate  was  for  the  apparent  purpose  of  reducing  the 
through  cost  of  through  transportation  below  that  point  where 
American  steamer  lines,  dependent  upon  earnings  for  continued 
operation,  could  compete  for  the  business,  a  course  which  would 
result,  as  would  the  practice  of  the  Canadian  Pacific,  in  eliminating 
American  competition. 
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The  inability  of  the  Interstate  Commerce  Commission  to  exercise 
control  of  or  to  influence  extraterritorial  rates,  such  as  these,  opens 
the  way  to  discrimination  between  shippers  of  American  merchandise 
between  two  points  in  American  territory  through  Canada  and  per- 
mits Canadian  lines  to  protfer  to  the  larger  shippers  combination 
rates  which  would  give  them  a  very  decided  advantage  over  their  less 
favored  competitors.  Congress,  which  has  wisely  legislated  so  as  to 
make  impossible  such  rate  discriminations  by  strictly  American  car- 
riers, should  and  must  protect  them  from  a  foreign  cut-rate  competi- 
tion of  so  unfair  a  character. 

As  has  been  stated,  when  the  Interstate  Commerce  Commission 
sought,  in  1916,  to  make  a  complete  inquir}^  into  the  Alaska  steam- 
ship rate  situation,  the  Canadian  lines  failed  to  appear  at  the  hear- 
ings in  response  to  the  summons  of  the  commission,  nor  did  they  sub- 
mit their  steamship  or  other  tariffs.  In  their  rate  making  they  hold 
themselves  immune  from  United  States  legal  interference  by  reason 
of  the  subterfuge  that  their  cut  rates  are  extraterritorial  and  there- 
fore not  within  the  jurisdiction  of  the  United  States  Interstate  Com- 
merce Commission. 

In  1917  Congress  enacted  the  war  emergency  measure  authorizing 
the  Shipping  Board  during  the  period  of  the  war  to  permit  tem- 
porarily operations  by  foreign  ships  in  our  coastwise  trade.  On 
showing  of  necessity,  however,  Alaska  was  excepted  from  the  opera- 
tions of  the  act  in  recognition  of  the  necessity  for  preventing  foreign 
carriers  from  availing  themselves  of  the  golden  opportunity  they  had 
so  long  sought. 

The  emergency  legislation  which  shut  British  ships  from  the 
Alaska  trade  had  not  been  in  effect  a  month  when  there  appeared  in 
the  Vancouver  (British  Columbia)  World,  October  15,  1917,  the  fol- 
lowing statement : 

ALASKAN     TEADE     MAY     COME     HERE. — BEQUISITIONING     OF    UNITED     STATES     COAST 

STEAMERS    LIKELY    TO    PROVIDE    OPPORTUNITY    FOR    CANADIAN     LINES. RAILWAYS 

WATCHING     SITUATION     CLOSELY. BOTH     CANADIAN     PACIFIC    AND    GRAND    TRUNK 

PACIFIC   MIGHT  INCREASE   SERVICE. 

Owing  to  the  probable  requisitioning  of  Alaskan  steamers  by  the  United 
States  Government  to  divert  coastwise  shipping  to  the  trans-oceanic  routes, 
much  of  the  Alaskan  trade  may  be  transferred  to  Canada.  It  would  pass 
through  the  ports  of  Vancouver  and  Prince  Rupert. 

So  nfuch  interest  attaches  to  this  possibility  that  the  western  offices  of  the 
Canadian  transportation  companies  which  would  be  affected  are  closely 
watching  the  situation.  They  are  prepared  to  enter  the  Alaskan  trade  on 
a  bigger  scale  at  any  moment  that  the  traffic  seems  to  warrant  such  a  move ; 
and  there  is  no  doubt  that  if  the  United  States  lines  become  unable  to  handle 
the  business  the  Canadian  lines  will  do  everything  in  their  power  to  keep 
traffic  moving. 

With  this  end  in  view  the  western  offices  of  the  companies  concerned  have 
compiled  a  mass  of  useful  information  regarding  Alaskan  business. 

A  short  time  subsequent  to  the  appearance  of  this  item,  two  ves- 
sels of  the  Pacific  Steamship  Co.,  the  Yale  and  the  Harvard.,  were 
requisitioned  by  our  Government  for  use  of  the  British  Admiralty 
in  the  English  Channel  service. 

This  necessitated  the  Pacific  Steamship  Co.,  which  operates  also 
in  the  Alaskan  trade,  withdrawing  from  Alaska  two  of  its  vessels 
to  handle  the  business  formerly  cared  for  between  California  points 
by  the  Yale  and  Harvard.    Almost  immediately  thereafter  it  was 
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urged  upon  officials  of  the  Sliipping  Board  that  the  amendment 
excepting  Alaska  from  the  war  emergency  act  of  1917  should  be 
repealed,  in  order  that  Alaska  might  be  further  served  by  the  steam- 
ships of  these  Canadian  railway  companies. 

To  one  in  possession  of  all  the  facts,  the  question  naturally  arises: 
By  what  agencies,  and  for  what  purpose,  was  the  plan  conceived 
that  Great  Britain  should  apply  for  privately  owned  United  States 
vessels  when  it  could  have  commandeered  the  British  vessels  of  the 
Grand  Trunk  Pacific  Steamship  Co.,  which  were  being  inefficiently 
used  in  competing  for  the  Alaska  trade,  and  were  far  better  adapted 
to  the  requirements  of  the  British  Government  than  the  vessels 
which  a  self-sacrificing  American  people  were  called  upon  to 
surrender  ? 

I  am  given  to  understand  that  the  American  steamers  Cristohal 
and  Colon^  owned  by  the  Panama  Canal,  were  devoted  to  the  uses 
of  Great  Britain  in  the  danger  zones  of  the  English  Channel,  and 
that  British  carriers  were  promptly  supplied  to  take  their  places 
in  our  own  service.  Surely  British  Government  and  British  busi- 
ness work  as  a  unit  for  the  protection  of  British  trade  interests, 
and  for  that  efficiency  they  are  entitled  to  commendation. 

In  August,  1917,  announcement  was  made  b}^  the  Minister  of 
Finance  of  Canada  of  a  plan  for  the  nationalizing  of  Canadian 
railways,  which  included  the  acquisition  by  the  Canadian  Govern- 
ment of  the  Canadian  Northern  and  the  early  acquisition  of  the 
Grand  Trunk  Pacific  Railway  built  from  Winnipeg  to  Prince  Rupert 
on  the  Pacific  coast.  It  was  set  forth  that  the  transaction  would 
provide  also  for  the  ownership  of  subsidiaries,  including  steamship 
lines.  The  consummation  of  this  announced  plan,  which  is  still 
under  consideration,  would  subject  the  privately  owned  ships  under 
the  American  flag,  operating  in  regular  service  to  Alaska,  to  com- 
petition with  the  Canadian  Government,  whose  tax-payers  may, 
and  probably  will  be  called  upon  to  bear  the  losses  incidental  to 
these  cut-rate  operations  until  such  time  as  American  capital  is 
driven  from  this  trade,  thus  leaving  an  uncontrolled  and  uncontroll- 
able monopoly  of  Alaska's  transportation  in  the  hands  of  a  foreign 
government. 

We  of  the  West  have  had  still  another  example  of  Canadian  rail- 
way subsidized-steamship  competition  with  American  interests,  from 
which  this  result  followed.  Twenty  years  ago  all  the  freight  trans- 
portation by  water  between  Puget  Sound  cities  and  British  Colum- 
bia was  conducted  in  American  bottoms.  American  companies  had 
developed  a  splendid  trade  between  Puget  Sound  ports  and  the 
Canadian  ports  of  Vancouver  and  Victoria.  The  greater  volume  of 
the  freight  business  was  made  up  of  shipments  moving  between  two 
points  within  the  United  States  in  bond  over  Canadian  railways, 
under  an  alleged  reciprocal  arrangement,  whereby  we  barter  to  Ca- 
nadian railways  the  transportation  benefits  from  the  business  of 
114,000,000  people  in  return  for  opportunity  to  compete  for  that  of 
a  people  of  8,000,000. 

These  bonded  shipments  were  formerly  required  by  law  and  regu- 
lations, as  has  already  been  stated,  to  move  from  Canadian  ports  to 
American  ports  in  United  States  documented  vessels.  Modifications 
of  interpretation  of  statutes,  such  as  have  been  described  herein. 
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lessened  the  Ajnerican  hold  on  this  business,  and  Canadian  steamship 
lines  owned  by  the  railways  of  Canada  backed  by  the  Canadian  Gov- 
ernment entered  the  field.  The  American  vessels  struggled  to  retain 
their  business  and  a  long  rate  war  ensued.  With  American  vessels 
under  the  changed  conditions  could  but  illy  withstand  the  Govern- 
ment supported  opposition  from  Canadian  lines. 

Threats  said  to  have  been  made  by  the  Canadian  companies  to 
enter  (by  means  of  dummy  corporations  owning  United  States  ves- 
sels) other  and  purely  United  States  coastwise  routes  on  Puget  Sound 
is  said  to  have  produced  a  compromise  under  which  all  American 
direct  Seattle-British  Columbia  steamers  were  required  to  be  with- 
drawn. They  were  permitted  periodically  to  be  operated  with  the 
consent  of  the  Canadian  Pacific  Railway  Co.,  within  limit,  on  a 
direct  route  for  the  summer  season,  and  during  the  balance  of  the 
year,  one  passenger  steamer,  operating  between  Seattle  and  Victoria, 
was  permitted  to  operate  via  an  indirect  route,  proceeding  coastwise 
through  various  towns  to  Port  Angeles,  Wash.,  and  thence  across 
the  straits  to  Victoria.  The  only  permitted  exception  to  that 
prescribed  limitation  was  a  freight  connection  had  with  an  American 
line  which  operated  a  small  freight  boat  to  Vancouver. 

What  happened  to  the  fair  rates  when  the  American  competition 
was  obliged  to  withdraAv  ?  They  were  promptly  withdrawn  also  and 
maintained  higher  than  under  American  operation.  They  are  also 
beyond  the  power  of  the  Interstate  Commerce  Com.mission  to  regu- 
late. And  that  fate  too  is  in  store  for  all  Alaska  if  w^e  do  not  close 
her  transportation  to  Canadian  interests.  Surely  no  citizen  of  this 
country,  with  full  knowledge  of  these  related  precedents  of  the 
Northwest  is  willing  to  continue  that  which  might  in  the  future  sub- 
ject United  States  privately  owned  steamship  companies,  and  possi- 
bly the  Shipping  Board,  to  competition  in  the  Alaska  trade  with  the 
Canadian  Government,  with  all  its  attendant  possibilities  of  inter- 
national complication. 

We  have  legislated  for  years  to  keep  American  railroads  from  con- 
trolling, absorbing,  or  eliminating  other  competing  interests.  We 
have  assumed  they  would  do  that  if  they  had  the  opportunity.  But 
we  have  not  prevented  Canadian  railroads  from  accomplishing  that 
identical  wrong.  When  our  laws  were  interpreted  "  insufficient,"  ac- 
cording to  an  Attorney  General,  to  prevent  Canadian  operations  from 
White  Horse  on  the  Yukon  to  Fairbanks,  the  petitioning  Canadian 
Railway  Co.  eliminated  the  only  American  steamship  company  op- 
erating on  the  Yukon  River  and  absorbed  it  through  the  medium  of 
a  "  dummy  "  American  corporation,  owned  by  the  British  owners  of 
the  petitioning  company.  On  Puget  Sound  the  Canadian  Pacific 
Railway  eliminated  its  water  competitors,  occupied  the  routes,  and 
absorbed  the  business  formerly  controlled  and  successfully  handled 
by  American  vessels,  and  secured  to  itself  that  which  was  in  the  main 
American  business  originating  at  American  ports  and  moving  under 
American  bond  through  Canada  to  other  United  States  ports.  Let 
us  put  up  the  bars,  and  that  effectually,  in  the  interests  of  our  own 
posterity. 

Mr.  Chairman,  we  have  placed  before  the  committee  as  fully  as 
the  limited  time  allotted  us  would  permit  indisputable  facts  which, 
in  our  opinion,  would  justify  the  committee  in  eliminating  from  the 
bill  and  the  law  all  provisions  for  extending  Interstate  Commerce 
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Commission  control  over  wuter  ti'unsportation.  However  well  the 
provisions  of  the  act  may  be  adapted  to  requirements  of  railroads,  ap- 
plied to  water  transportation  they  could  only  serve  to  make  impos- 
sible, under  existing  conditions,  operations  by  water  carriers. 

Tlie  past  history  of  water  carriage  affords  no  justification  for 
hampering  rate  regulations,  particularly  at  this  time  wlien  shipping 
requires  the  greatest  encouragement.  However,  if  it  be  deemed  abso- 
lutely necessary  that  there  be  rate  regulation  of  water  carriers  in 
the  coastwise  trade,  then,  and  in  that  event,  such  provision  could  best 
be  accomplished  by  a  separate  measure  Avhich  shall  take  into  account 
all  the  complexities  and  difficulties  of  water  transportation  not  in- 
volved in  transportation  by  rail,  and  which  shall  vest  the  rate  regu- 
lating powers  in  a  commission  having  jurisdiction  only  over  water 
rates,  including  in  that  jurisdiction  both  the  port-to-port  rate  and 
the  proportional  rate,  which  would  be  necessarj^  in  establishing  a 
througli  charge  on  rail-and-water  traffic. 

If  the  jurisdiction  of  the  Interstate  Commerce  Commission  were 
limited  to  control  of  rail  rates  and  rail  proportions  the  controlling 
factors  of  which  it  should  b}^  reason  of  long  experience  fully  under- 
stand, and  the  regulation  of  w^ater  rates  and  water  proportions  of  rail 
rates  were  vested  in  the  Shipping  Board,  or  body  created  in  connec- 
tion therewith,  charged  with  acquiring  knowledge  of  the  vital  needs 
of  water  transportation,  as  the  Interstate  Commerce  Commission 
should  be  with  the  needs  of  rail  transportation,  then  the  interests  of 
all  the  people  and  of  all  carriers  could  be  well  served  without  the 
probability  of  inflicting  unwitting  injustice  such  as  has  been  de- 
scribed. 

This  is  the  day  of  the  specialist,  and  in  our  opinion  the  Interstate 
Commerce  Commission,  specialist  as  it  may  be  in  the  matter  of  rail 
rates,  is  not  at  the  present  time,  nor  have  we  any  reason  to  assume 
that  that  body  may  easily  become,  so  versed  in  the  often  contravening 
and  ever  changing  needs  of  water  transporation  as  to  be  able  to  ad- 
minister both  rail  and  water  regulation  with  equity  to  all  parties  con- 
cerned, including  the  general  public  served  thereby. 

The  substitution  of  proportional  rail  and  proportional  water  rates 
for  through  rail-water  rates  need  not  affect  through  billing  and 
would  give  to  the  public  as  equitable  a  through  charge  and  service 
as  could  be  assured  by  through  rates. 

The  Chairman.  Mr.  Clark,  the  committee  thanks  you  for  the  ex- 
pression of  your  views. 

Mr.  Clakk.  I  thank  you,  Mr.  Chairman. 

The  Chairman.  The  committee  will  now  take  a  recess  until  2 
o'clock  p.  m, 

(Thereupon,  the  committee  took  a  recess  until  2  o'clock  p.  m.) 

(The  amendment  suggested  by  Mr.  Clark  is  as  follows:) 

SUGGESTED  AMENDMENT  TO  HOUSE  BILL  43  78,  TO  ENFORCE  THAT  MOVEMENT  OF 
PASSENGERS  OR  PROPERTY  INVOLVING  EXTRATERRITORIAL  TRANSPORTATION  BY  CAR- 
RIERS SHALL  BE  AT  RATES  UNIFORM  WITH  RATES  PRESCRIBED  FOR  AMERICAN 
CARRIERS   WITH  WHICH  THEY  ARE  IN   COMPETITION. 

First.  To  amend  paragraph  (C),  on  page  2,  by  inserting  after  line  11  tlie 
words  "  within  the  jurisdiction  of  the  United  States  " ;  also  to  insert  in  line  13, 
after  the  words  "  United  States,"  the  words  "  or  Alaska  and  vice  versa,"  so 
that  the  amended  lines  11,  12,  and  13  should  read :  "  in  a  territory  to  another 
place  in  the  same  territory,  or  within  the  jurisdiction  of  the  United  States  from 
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any  place  in  the  United  States  through  a  foreign  country  to  any  otlier  place  in 
the  United  States  or  Alaska,  and  vice  versa,"  etc. 

Second.  To  amend  paragraph,  on  page  3,  ending  with  the  word  "  aforesaid," 
on  line  7,  by  adding  the  words  "  Provided  further,  That  it  shall  be  unlawful  for 
any  carrier  subject  to  the  provisions  of  this  act  to  participate  in  the  continuous 
or  interrupted  transportation  of  passengers  or  property,  or  in  the  transmission 
of  intelligence  from  any  place  in  the  United  States  through  a  foreign  country 
to  another  place  in  the  United  States  or  the  Territory  of  Alaska,  or  vice  versa, 
or  from  any  place  in  the  United  States  to  an  adjacent  foreign  country,  or  from 
an  adjacent  foreign  country  to  any  place  in  the  United  States,  or  from  any 
place  in  the  United  States  or  Alaska  to  a  foreign  country,  and  carried  from 
such  place  to  a  port  of  transshipment ;  or  from  a  foreign  country  to  any  place 
in  the  United  States  or  Alaska  and  carried  to  such  place  from  a  port  of  entry 
either  in  the  United  States  or  an  adjacent  foreign  country,  where  the  through 
rate  or  through  charge  by  combination  of  rates  of  such  transportation,  either 
by  rebate,  absorption  of  storage  charges,  wharfage  charges,  handling  charges, 
or  any  other  charge  or  charges,  or  by  any  manner  whatsoever  shall  be  less 
than  the  through  rate  or  through  charges  by  combination  of  i-ates  between  such 
points,  on  file  with  the  Interstate  Commerce  Commission,  and  or  the  United 
States  Shipping  Board,  as  the  rates  for  the  United  States  carriers  by  rail  and 
or  by  water  covering  similar  transportation  which  apply  at  the  time  of  such 
movement. 

(The  foregoing  to  be  followed  by  appropriate  penalties.) 

W.  L.  Clakk, 
Representing  Pacific  Steamship  Co. 

To  Hon.  Jno.  J.  Esch, 

Chairman  Interstate  and  Foreign  Commerce  Committee, 

House  of  Representatives. 


Committee  on  Interstate  an  Foreign  Commerce, 

House  or  Representatives, 
Friday^  Septemher  19,  1919. 
The  committee  met  at  10  o'clock  a.  m.,  Hon,  John  J.  Esch  (chair- 
man) presiding. 

The  Chairman.  Mr.  Beek,  of  St.  Paul,  is  here  and  desirous  to 
leave  on  a  noon  train,  and  the  committee  will  hear  him  now. 

STATEMENT  OF  MR.  JOSEPH  H.  BEEK,  TRAFFIC  DIRECTOR  OF  THE 
ST.  PAUL  ASSOCIATION  OF  PUBLIC  AND  BUSINESS  AFFAIRS,  ST. 
PAUL,  MINN. 

The  Chairman.  Give  your  name,  address,  and  whom  you  repre- 
sent. 

Mr.  Beek.  Joseph  H.  Beek;  I  am  the  traffic  director  of  the  St. 
Paul  Association  of  Public  and  Business  Affairs,  St.  Paul,  Minn., 
and  I  have  been  engaged  in  traffic  work  more  or  less  regularlj^  for 
about  20  years.  I  am  very  familiar  with  traffic  conditions  in  the 
Northwest. 

I  presume,  Mr.  Chairman  and  gentlemen  of  the  committee,  that 
you  desire  that  I  confine  myself  quite  stiictly  to  the  phases  of  the 
bill  that  deal  with  water  transportation,  and  largely  to  the  question 
of  what  amount  of  control  shall  be  exercised  by  the  Government 
over  water-borne  commerce  upon  our  inland  waterways,  and  in  the 
coastwise  trade,  and  by  what  body  or  bodies  that  control  shall  be 
exercised. 

Coming,  as  I  do,  from  the  head  of  navigation  upon  the  Missis- 
sippi River,  and  from  a  State  served  so  largely  by  the  steamship  lines 
plying  upon  the  Great  Lakes,  I  am  deeply  interested  in  the  utmost 
development  of  our  inland  waterways  and  their  protection    from 
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what  has  been  referred  to  here  by  some  of  the  witnesses  as  the 
piratical  competition  in  the  past  of  the  railroads.  My  own  opinion 
IS,  however,  that  we  have  very  little  to  fear  from  that  source.  Con- 
ditions have  so  greatly  changed  since  we  had  compelling  water 
transportation  upon  our  inland  rivers,  particularly,  that  there  is 
little  danger  of  the  railroads  being  able  to  drive  out  water  com- 
petition if  it  is  once  established. 

It  must  be  remembered  that  the  business  of  the  country  has  grown 
until  it  has  outgrown  the  capacity  of  the  rail  lines.  That  is  the 
situation  to-day,  and  it  has  been  the  situation  since,  practically, 
early  in  1917,  and  with  the  increase  of  business  that  we  all  confi- 
dently look  forward  to  as  a  result  of  the  reconstruction  period  upon 
which  we  are  entering,  the  grave  problem  is  going  to  be  to  transport 
the  business  of  the  country.  We  shall  need  more  means  of  transpor- 
tation than  now  exist. 

When  we  had  water  competition,  and  I  am  speaking  particularly 
now  of  the  inland  waterways,  because  I  am  especially  interested  in 
them — Avhen  we  had  real  competition  upon  the  Mississippi  River, 
the  railroads  were  eagerly  seeking  business.  The  members  of  the 
committee  laiow  that  in  the  Middle  West,  in  the  years  following  the 
Civil  War,  railroad  development  outgrew  the  country.  The  rail- 
roads built  ahead  of  the  country  and  they  were  eager  for  business. 
Prior  to  Federal  regulation  under  the  interstate-commerce  act  of 
1887,  there  was  a  great  deal  of  what  we  call  cut-throat  competition — 
cutting  of  rates,  paying  of  rebates,  etc. — and  that  was  when  the 
boats  were  driven  o3  of  the  rivers ;  but  they  were  not  simply  driven 
off  of  the  river  by  what  we  call  unfair  or  cut-throat  competition; 
there  were  other  reasons;  it  was  the  old  fight  of  efficiency  versus 
inefficiency.  During  all  that  time  the  railroads  were  becoming  more 
and  more  efficient.  They  were  straightening  out  curves,  they  were 
reducing  grades,  they  w^ere  laying  heavier  steel,  and  they  were  in- 
troducing more  powerful  locomotives,  building  heavier  and  larger 
freight  cars,  and  operating  longer  and  heavier  trains.  All  of  that 
meant  a  constant  decrease  in  the  per  ton  per  mile  rate  of  transporta- 
tion. Thus,  while  the  railroads  were  becoming  enormously  more 
efficient  in  their  operations  and  were  rendering  a  very  efficient  serv- 
ice to  the  public,  the  waterways  were  deteriorating  and  becoming 
less  efficient. 

The  project  for  a  6-foot  channel  on  the  upper  Mississippi  River, 
agreed  upon  and  adopted.  I  think,  by  Congress,  if  I  remember 
rightly,  in  1910,  is  only  about  50  per  cent  completed  to-day  and 
about  54  per  cent,  I  think,  of  the  total  estimated  cost  has  been  ap- 
propriated and  expended.  CongrevSsman  Small,  of  the  Rivers  and 
Harbors  Committee,  however  is  more  familiar  with  that  I  am  and 
will  doubtless  have  something  to  say  about  it;  but,  at  any  rate,  the 
river  and  its  efficiency  were  steadily  declining.  There  are  few  boats 
upon  our  inland  waterways  to-day  that  have  been  built  within 
2.5  years,  except  those  that  have  been  built  since  the  United 
States  Railroad  Administration  came  into  power;  and  those  are 
not  in  operation,  or  at  least  very  few  of  them  are  in  operation  as  yet. 
What  would  the  committee  think  of  any  manufacturing  concern 
that  was  attempting  to  compete  to-dav  with  equipment  that  was 
good  25  years  ago?     That  is  the  condition  upon  our  inland  water- 
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wiiys  to-day.     Of  course,  I  am  not  speaking  of  the  Great  Lakes,  be- 
cause what  I  have  said  is  not  true  of  the  Great  Lakes. 

Now,  take  the  Erie  Canal,  which  was  spoken  of  by  Mr.  Tomlinson, 
of  the  waterways  section  of  the  United  States  Railroad  Administra- 
tion, yesterday.  There  was  a  time  when,  in  the  Northwest,  the  Erie 
Canal,  built  and  paid  for  by  the  State  of  New  York,  was  the  con- 
trolling factor  in  the  making  of  rates  from  trunk-line  territory  into 
the  Northwest  during  the  season  of  navigation.  The  Erie  Canal  was 
a  tremendous  factor  in  the  commerce  of  the  whole  State  of  New  York, 
and,  indeed,  in  the  commerce  of  the  entire  Northwest;  but  the  Erie 
Canal  began  to  deteriorate  and  ultimately  became  inefficient;  its 
shallow  draft,  its  old,  antiquated  towboats,  could  not  compete  with  a 
four-track  railroad  that  parallels  it  all  the  way,  and  represents  the 
very  highest  development  of  railroad  construction  and  efficiency;  and 
so  it  also  fell  more  and  more  into  disuse,  until  the  time  came  when 
the  Erie  Canal  was  practically  out  of  business.  The  State  of  New 
York  recognized  that  situation  and  has  just  spent  $151,000,000  to  re- 
habilitate it — to  deepen  it  and  to  widen  it ;  to  protect  its  banks,  where 
necessary ;  for  the  introduction  of  mechanical  power  to  replace  mule 
power.  And  Mr.  Tomlinson  told  you  yesterday  that  although  there 
were  only  8^  feet  of  water  instead  of  12  feet,  which  they  expect  to 
have,  that  they  are  commencing  to  operate  the  Erie  Canal  efficiently, 
and  with  the  limited  experience  they  have  had  they  make  a  very 
satisfactory  showing.  The  figures  were  given  you  by  Mr.  Tomlinson 
yesterday;  but  the  new  equipment  that  has  been  bought,  the  new 
barges  and  the  new  towboats  and  the  self-propelled  barges  which  the 
United  States  Railroad  Administration  has  ordered  for  the  Erie 
Canal,  has,  very  little  of  it,  been  delivered  as  yet  and  very  little  of  it 
in  operation.  Undoubtedly  the  rebuilt,  rehabilitated  Erie  Canal  is 
going  to  become  a  great  factor  in  our  inland  waterways.  That  is 
exactly  what  must  be  done  upon  our  rivers.  Their  channels  must  be 
improved  and  their  equipment  modernized. 

The  best  interests  of  the  entire  country  will  be  promoted  by  the 
development  of  our  inland  waterways.  We  need  them  as  well  as  the 
railroads  to  move  the  commerce  of  the  country. 

The  cost  of  transportation — rail  freight  rates — is  to-day  on  a  very 
high  level.  Undoubtedly  freight  rates  will  be  still  higher.  The 
prospect  of  any  material  reduction  in  rail  freight  rates  for  several 
years  is  not  encouraging.  While  we  regret  this  condition,  we  can  not 
help  it.  I  am  one  of  those  who  want  to  see  the  railroads  restored  to 
prosperity.  I  want  to  see  their  properties  put  in  first-class  condition. 
I  want  to  see  them  with  more  and  better  equipment.  I  want  to  see 
them  earn  their  dividends.  I  want  to  see  their  credit  restored,  so 
that  they  can  finance  their  necessary  improvements  and  serve  the 
shippers  of  the  country  efficiently.  We  need  them.  As  business 
men,  we  need  more  transportation  service,  and  we  need  the  railroads 
as  we  have  never  needed  them  before;  but  the  prospect  for  any  ex- 
tensive railroad  building  in  the  next  few  years,  except,  perhaps,  in 
the  undeveloped  and  sparsely  settled  portions  of  our  country — for 
instance,  in  some  of  the  Southwest  and  in  the  Northwest — is  not  very 
encouraging. 

I  apprehend  that  we  never  will  see  another  railroad  built,  we  will 
say,  from  New  York  to  Chicago,  or  from  Chicago  to  St.  Paul  and 
Minneapolis,  or  between  other  large  cities.     The  cost  of  the  right  of 
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Miiy  through  the  towns  iind  cities — the  cost  of  terminals  in  the  hirge 
cities  is  pretty  nearly  prohibitive.  The  present  railways  undoubt- 
edly will  be  made  more  efficient.  There  will  be  more  double  track. 
There  will  be  enlarged  terminals.  They  will  become  more  efficient 
and  will  handle  a  larger  volume  of  business  than  heretofore,  but  the 
volume  of  business  is  going  to  increase  and  probably  increase  enor- 
mously. It  has  increased  in  the  last  five  years  enormously,  and  it  is 
probably  going  to  increase  enormously  in  the  next  five  or  ten  years, 
and  therefore  the  necessity  of  developing  our  inland  waterways  as  an 
additional  means  of  transportation  for  the  growing  business  of  the 
country. 

Now,  that  brings  me  to  the  principal  question  which  I  wish  to  dis- 
cuss, and  that  is  the  question  of  coordination  of  rail  and  water  lines. 

It  seems  to  me  that  the  only  coordination  between  rail  and  water 
lines  that  is  either  necessary  or  desirable  is  an  opportunity  for  the 
water  lines  to  have  through  joint  rates,  joint  routes,  and  issue  through 
bills  of  lading.  In  my  judgment,  anything  more  than  that  would  be 
restrictive,  and  if  it  tended  to  deter  the  development  of  the  water- 
ways, or  the  placing  of  hoats  upon  our  waterways,  it  would  be  ex- 
pensive to  the  public. 

The  people  inland  from  the  w^aterway  ports  have  a  right  to  demand 
that  some  of  the  benefits  of  water  transportation  made  possible  by  the 
expenditure  of  large  sums  of  money  by  their  Government  should  be 
extended  to  them  by  means  of  joint  through  rates.  Beyond  that 
there  is  no  coordination  that  would  be  in  the  public  interest. 

I  think  that  the  Interstate  Commerce  Commission  has  about  all 
the  power  it  needs  to  accomplish  that  now,  and  I  call  the  attention  of 
the  committee  to  a  decision  of  the  Interstate  Commerce  Commission 
in  the  case  of  the  Kansas  City-Missouri  River  Navigation  Co.  v.  The 
Chesapeake  &  Ohio  Railway  Co.  et  al.,  a  case  decided  on  May  11, 
1915.    I  read  from  the  syllabus  of  that  case : 

Complainant,  a  water  line  operating  on  the  Missouri  and  Mississippi  Rivers 
between  Kansas  City,  Mo.-Kans.,  and  East  St.  Louis,  111.,  seeks  the  establish- 
ment of  through  routes  and  joint  rates  with  defendants  on  grain  and  grain 
products  from  Kansas  City  to  Norfolk  and  Newport  News,  Va.,  for  export,  and 
also  asks  that  defendants  be  required  to  exchange  bills  of  lading  with  it  at 
Kansas  City  on  traffic  destined  to  points  east  of  the  Illinois-Indiana  State 
line :  Held : 

1.  The  imputation  of  doubtful  financial  responsibility  on  part  of  complainant 
does  not  justify  defendants  in  refusing  to  establish  through  routes  and  joint 
rates  with  it,  since  under  the  law  they  may  have  recourse  to  the  commission 
for  an  order  protecting  them  in  this  respect  if  necessary. 

2.  The  question  of  the  establishment  of  joint  rates  between  complainant  and 
defendants  is  a  matter  of  public  concern,  and  is  not  limited  to  the  interests 
of  the  contending  parties. 

3.  A  navigable  river  is  a  public  highway  and  natural  avenue  of  commerce 
which  the  public  interests  demand  should  be  utilized  to  the  fullest  extent. 
Decatur  Navigation  Co.  v.  L.  &  N.  R.  R.  Co.,  31  I.  C.  C,  281,  288.  Defendants' 
refusal  to  join  in  through  routes  and  joint  rates  is  not  responsive  to  the  require- 
ments of  section  1  of  the  act,  and  is  unduly  prejudicial  to  complainant  under 
section  3 

4.  If  the  practice  of  exchanging  bills  of  lading  be  indulged  in  as  to  other  car- 
riers, it  is  unjustly  discriminatory  against  complainant  to  refuse  like  recogni- 
tion to  its  bills  of  lading. 

5.  No  opinion  expressed  upon  the  measure  of  reasonable  maximum  rates,  but 
through  routes  and  joint  rates  should  be  established.  Record  held  open  for 
such  further  proceedings  as  may  be  necessary. 
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The  Chairman.  As  that  is  a  rather  short  decision,  you  might  have 
it  printed  as  a  part  of  your  remarks. 

Mr.  Beek.  Pardon  me,  but  I  doubt  if  there  is  enough  in  it  that  is 
applicable  to  justify  lumbering  the  record  with  it.  I  will  leave 
that  to  your  discretion. 

The  Chairman.  You  might  insert  certain  extracts  from  the  deci- 
sion as  are  applicable. 

Mr.  Beek.  Very  well. 

Now,  as  to  the  regulation  of  the  waterways,  that  is  a  question  that 
has  been  discussed  a  good  deal,  and  must  be  discussed  by  the  com- 
mittee. 

In  my  judgment,  whatever  regulatory  power  is  provided  for  should 
be  vested  in  the  Interstate  Commerce  Commission;  but  I  agree  with 
a  previous  witness — Judge  Bland,  of  Kansas  City — in  his  statement 
before  the  committee  a  few  days  ago,  that  there  should  be  as  little 
regulation  as  possible. 

In  the  first  place,  we  want  to  develop  water  transportation.  It  does 
not  exist  to-day  upon  our  rivers  and  canals.  The  country  needs  it. 
If  we  put  too  many  restrictions  upon  it  at  the  outset,  the  possibilities 
are  that  it  will  not  be  developed  and  the  country  will  not  have  the 
benefits  of  water  transportation  that  its  shippers  are  entitled  to. 

If  we  find  after  some  experience — and  we  practically  have  had  no 
experience  yet — that  there  should  be  more  regulation  than  has  been 
provided,  Congress  is  in  session  most  of  the  time,  and  can  deal  with 
that  subject;  but  my  judgment  is  that  the  waterways  ought  to  be 
allowed  to  exercise  a  very  free  hand  in  developing  the  business  and 
establishing  themselves  upon  a  permanent  basis;  and  the  only  regu- 
lation that  I  think  is  necessary  is  the  regulation  over  joint  rates 
and  joint  routes,  the  interchange  of  business  at  terminals,  and  super- 
vision of  the  details  of  that  interchange,  whatever  they  may  be,  such 
as  switching  charges,  and  the  installation  of  proper  interchange 
terminals  and  all  of  the  details  connected  therewith.  The  Inter- 
state Commerce  Commission  should  be  vested  with  authority  to  make 
findings  upon  those  subjects  if  it  has  not  sufficient  authority  now. 

The  Chairman.  Together  with  a  division  of  the  rates? 

Mr.  Beek.  If  the  rail  line  and  the  water  carrier  can  not  agree 
upon  proper  divisions,  then  the  Interstate  Commerce  Commission 
ought  to  have  power  to  fix  the  divisions,  and  in  the  decision  that  I 
have  already  referred  to  they  intimate  very  clearly  that  they  have 
that  power  now.    In  the  opinion  the  commission  says : 

We  shall  expect  the  parties  to  the  record  to  comply  with  the  findings  and 
suggestions  herein,  and,  if  possible  to  do  so,  without  further  recourse  to  the 
commission.  Pending  that  action  the  record  before  us  will  be  held  open. 
If  the  parties  do  not  establish  the  through  routes  to  the  Virginia  ports  for 
export  and  joint  rates  applicable  thereto  within  60  days  from  the  date  of 
service  of  this  report,  the  commission  will  entertain  a  motion  by  complainant 
to  amend  its  complaint  by  making  the  connecting  railway  a  party  defendant, 
and  will  thereupon  take  such  further  steps  as  may  be  necessary  to  give  effect 
to  these  findings. 

I  think  the  commission  has  that  power  now,  Mr.  Chairman. 

It  has  been  suggested  here,  I  think,  by  Mr.  Cleary,  of  New  York, 
who  is  himself  a  boatman  upon  the  Erie  Canal,  that  the  exigencies 
of  the  water-borne  business  are  such  that  they  must  have  a  very 
free  band  to  go  out  and  get  business  in  order  to  operate  economically 
and  successfully.    The  overhead  expense  of  a  boat  is  just  as  much. 
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practically,  if  it  is  moving  with  a  half  caargo  as  if  it  is  moving 
with  a  full  cargo,  and.  aside  from  the  consumption  ofi  fuel,  the 
overhead  is  just  as  much  while  it  is  lying  in  port  as  it  is  while  it 
is  en  route.  If  a  boat  has  a  half  cargo  or  a  partial  cargo,  it  can  not 
file  a  tariff  with  the  Interstate  Connnerce  Commission  for  a  rate 
to  take  effect  10  days,  15  days,  or  30  days  hence,  as  the  railroads  do, 
or  even  upon  one  day's  notice:  it  must  have  a  free  hand  to  go  out 
and  find  tonnage  and  make  a  contract  for  the  tonnage  and  get  under 
way.  Tlie  exigencies  of  tlie  business  are  entirely  different  from 
those  of  railroads.  The  unit  of  transportation,  or  the  unit  of  a 
load  for  a  railroad  is  the  carload,  which  consists  from  25  to  40  tons, 
while  the  unit  of  a  load  for  a  boat  is  its  cargo,  consisting  anywhere 
from  1,000  tons  upw^ard.  Boats,  therefore,  to  operate  efficiently, 
must  necessarily  have  a  very  much  freer  hand  in  the  matter  of 
getting  traffic  than  the  railroads.  Furthermore,  the  railroads  have 
thoroughly  organized  and  efficient  traffic  departments,  covering  large 
areas  of  the  country  which  are  always  on  the  job.  Some  of  the  big 
systems  have  their  traffic  representatives  in  practically  every  large 
commercial  center  on  the  continent.  They  can  be  depended  upon, 
with  their  large  and  efficient  traffic  organizations,  to  get  the  business. 
Our  inland  waterways  can  not  maintain  organizations  of  that  kind. 
It  is  utterly  impossible.  The  United  States  Railroad  Administra- 
tion, in  connection  with  its  operations  upon  the  Black  Warrior  and 
Mississippi  Rivers,  has  been  criticized  for  maintaining  what  some 
think  is  too  large  and  expensive  a  traffic  department,  and  that  is 
given  as  one  of  the  reasons  for  a  not  altogether  satisfactory  showing 
as  a  result  of  its  operations  thus  far.  The  fact  is,  however,  that  it 
has  not  yet  got  the  new  equipment  in  operation,  and  hence  has  not 
had  a  fair  chance  to  make  a  showing. 

I  am  particularly  interested  in  what  they  call  the  upper  Missis- 
sippi River — that  portion  of  the  river  from  St.  Louis  north  to  St. 
Paul.  Probably  the  committee  is  advised  that  the  United  States 
Government  has  now  under  construction  a  fleet  of  24  steel  barges 
and  4  steel  towboats,  to  be  used  on  the  upper  Mississippi  River,  to 
carry  ore  from  Minnesota  to  St.  Louis,  returning  with  cargoes  of 
coal  from  southern  Illinois  to  St.  Paul  and  Minneapolis.  The  con- 
tract for  those  4  towboats  was  let  about  60  days  ago.  Some  of  the 
barges  have  already  been  completed.  Two  of  them  were  (to  be 
lavmched  at  Stillwater,  Minn.,  last  Saturday,  and  two  others,  I  am 
advised,  were  recently  launched  at  Dubuque.  They  are  open-deck 
barges,  with  cargo  boxes  suitable  only  for  the  carriage  of  heavy 
commodities,  such  as  coal,  iron  ore,  or  other  commodities  that  are 
not  injured  by  exposure  to  the  weather.  That  service  will  do  this: 
It  will  demonstrate  absolutely  whether  we  can  successfully  navi- 
gate the  upper  Mississippi  River  when  we  have  not  a  dependable 
channel  of  more  than  4^  or  5  feet  of  water.  During  the  months  of 
May,  June,  and  July  of  this  year  we  had  all  the  way  from  9  to  12 
feet.  We  had  an  excellent  stage  of  water.  During  August  we  had 
from  7  to  8  feet,  but  that  was  rather  exceptional.  At  the  present 
time  I  think  probably  we  have  about  5  feet  of  water;  perhaps  not 
over  4|  feet. 

These  barges  are  built  large — 300  feet  long  and  48  feet  wide — so 
that  a  heavy  cargo  can  be  spread  out  over  them  in  such  a  way  as 
not  to  sink  them  low  into  the  water.     The  engineers  calculate  that 
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they  can  cany  960  tons,  or  a  little  better  than  21  carloads  on  a  4-foot 
draft,  1,250  tons  on  a  5-foot  draft,  and  about  1,660  tons  on  a  6-feet 
draft,  and  2,500  tons  on  aii  8-foot  draft. 

I  would  like  to  emphasize  the  fact  that  rates  upon  the  waterways 
should  be  flexible ;  those  who  operate  the  boats — whether  it  be  some- 
body operating"  them  for  the  Government  or  whether  it  be  privately- 
owned  boats — should  be  free  to  meet  the  exigencies  of  whatever  situ- 
ation arises,  and  for  that  reason,  I  think  it  would  be  unwise  at  this 
time  to  confer  upon  the  Interstate  Commerce  Commission  authority 
to  fix  minimum  rates  for  water  carriers.  The  commission  probably 
should  have  authority  to  fix  both  maximum  and  minimum  rates  for 
the  railroads. 

I  do  not  believe  that  we  are  going  to  develop  the  waterways  so 
rapidly  or  to  such  an  extent  that  it  will  constitute  any  particular 
menace  to  the  revenues  of  the  carriers.  My  own  judgment  is  that 
by  the  time  we  have  developed  our  waterways  and  equipped  them 
with  terminals,  boats,  barges,  etc.,  there  will  i3e  business  enough  for 
both  the  railroads  and  the  water  carriers.  I  do  not  believe  the  rail- 
roads will  reduce  their  rates  between  points  where  water  competition 
exists  for  the  purpose  of  driving  off  the  boats.  If  they  do  that,  under 
section,  of  the  act  to  regulate  commerce,  they  can  not  raise  those  rates 
unless  after  a  hearing  by  the  Interstate  Commerce  Commission  it 
shall  be  found  that  such  proposed  increase  rests  upon  changed  con- 
ditions other  than  the  elimination  of  water  competition. 

Therefore,  if  the  rail  carriers  undertake  to  make  competitive 
rates  between  ports  along  the  waterways  very  low  in  an  attempt  to 
drive  off  water  competition,  which  unquestionably  they  did  do,  that 
provision  of  the  act  to  regulate  commerce  will  have  a  pretty  effective 
deterrent  effect.  I  think  that  is  a  pretty  good  protection  for  the 
water  lines. 

The  Chairman.  There  is  one  proposition  that  the  committee  would 
like  to  have  your  views  upon.  Here  are  millions  of  dollars  worth 
of  Government  money  invested  in  transportation  lines ;  that  is,  tows 
and  barges  on  the  Black  Warrior,  the  lower  Mississippi  and  the 
upper  Mississippi,  the  barge  canal,  and  possibly  on  the  Raritan  and 
on  the  Chesapeake  &  Ohio,  when  Federal  control  ceases  what  will 
be  the  status  of  that  property  and  of  the  control  now  being  exercised 
over  it? 

Mr.  Beek.  I  suppose,  Mr  .  Chairman,  that  when  Federal  control 
ceases  the  Government  will  still  own  the  property,  and  I  think  it  is 
going  to  be  necessary  for  the  Government  to  make  some  provision 
to  continue  its  operations  until  such  time  as  the  business  is  suffici- 
ently established  to  induce  private  capital  to  engage  in  the  business 
of  water  transportation. 

The  Chairman.  That  is  the  point.  What  agency  of  Government 
is  to  do  that? 

Mr.  Beek.  I  think  that  is  very  properly  an  administrative  func- 
tion belonging  under  the  Shipping  Board  or  some  similar  body. 
I  do  not  think  anything  except  the  regulatory  features  should  be 
imposed  upon  an  already  overworked  commission,  such  as  the  Inter- 
state Commerce  Commissoin  is,  and  anyhow  the  training  and  expe- 
rience of  the  members  of  the  commission  has  fitted  them  to  deal  with 
traffic  questions,  rather  than  to  administer  a  transportation  agency. 

The  Chairman.  The  tows  and  barges  operated  on  the  upper  river 
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will  be  under  the  War  Department.  They  are  not  under  Federal 
control?  You  have  the  upper  river  under  the  War  Department  and 
you  have  the  lower  river  under  Federal  control  ? 

Mr.  Beek.  I  understand  that  situation  to  be  this :  The  Government 
entered  into  a  contract  for  these  tows  and  barges  and  I  understand 
the  Government  has  entered  already  into  a  contract  for  five  years 
with  Mr.  E.  F.  Goltra,  of  St.  Louis,  for  the  operation  of  these  towns 
and  barges.  I  suppose  therefore  they  will  be  operated  really  as  a 
private  operation  under  a  lease  from  the  War  Department. 

The  Chairman.  That  Goltra  contract  was  very  much  in  evidence 
about  two  years  ago,  I  undei*stand  it  was  to  be  revised,  but  if 
the  Goltra  contract  is  to  take  the  Government  equipment  on  the 
upper  river  for  ore  southbound  and  coal  northbound  to  St.  Paul, 
what  advantage  is  that  to  the  general  shipping  along  the  river  ? 

Mr.  Beek.  The  great  advantage,  from  our  standpoint,  in  that 
operation  is  that  it  is  going  to  demonstrate  whether  we  have  a  chan- 
nel which  can  be  used,  and  I  think  when  it  has  been  demonstrated 
that  there  is  a  channel — that  the  Government  has  a  channel  and  will 
maintain  a  channel  that  can  be  used,  and  can  be  depended  upon,  I 
think  that  private  capital  can  then  be  induced  to  engage  in  the  busi- 
ness.   That  is  what  we  hope  will  result  from  the  operation. 

The  Chairman.  If  the  War  Department  can  operate  on  the  upper 
river,  would  it  be  possible  to  operate  on  the  lower  and  the  Black  War- 
rior ? 

Mr.  Beek.  I  see  no  reason  why  it  could  not. 

The  Chairman.  That  would  save  the  creation  of  a  separate  gov- 
ernmental agency  when  Federal  control  ceases? 
Mr.  Merritt.  What  are  they  doing? 

The  Chairman.  They  are  doing  a  general  merchandise  business 
on  the  lower  river. 

Mr.  Beek.  On  the  lower  river,  they  are  operating  under  the  United 
States  Railroad  Administration. 
The  Chairman.  Yes,  sir. 

Mr.  Beek.  And  they  are  doing  it  very  successfully ;  they  are  ren- 
dering a  good  service,  handicapped  as  they  are  with  both  inefficient 
and  insufficient  equipment. 

The  Chairman.  With  the  old  equipment? 

Mr.  Beek.  Yes,  sir;  with  the  old  equipment.  Most  of  the  equip- 
ment is  that  which  they  bought  from  the  Kansas  City-Missouri 
River  Navigation  Co. — old  equipment.  I  saw  them  loading  and  un- 
loading the  barges  at  St.  Louis  a  couple  of  months  ago.  They  are 
carrying  a  very  considerable  tonnage. 

The  Chairman.  That,  of  course,  involves  the  matter  of  terminals. 
How  is  the  upper  river  as  to  terminals  ? 

Mr.  Beek.  In  St.  Paul  we  have  built  a  900-foot  dock  in  deep  water 
and  we  have  a  double  track  upon  it;  it  is  a  trestle  with  a  double 
track  upon  it.  There  is  space  for  two  other  tracks  adjoining — out- 
side of  the  trestle.  We  have  installed  a  new  locomotive  crane,  a  large 
one,  and  we  have  installed  a  gantry  crane  which  travels  on  its 
own  tracks,  and  moves  up  and  clown  the  entire  length  of  the  dock. 
Those  cranes  were  installed  for  the  purpose  of  unloading  coal,  and 
other  heavy  articles,  quickly.  With  those  two  cranes  we  can  un- 
load coal  very  rapidly — several  thousand  tons  per  day.  That  is 
about  the  only  dock  equipment  that  we  have.     The  city,  however, 
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luxs  been  ready  to  provide  whatever  terminals  are  necessary  and  to 
provide  rail  connections  to  the  terminals  for  any  business  that  is  in 
sight.  The  only  reason  that  we  have  not  gone  on  and  built  more 
extensive  terminals — (we  have  spent  about  $150,000  on  these  termi- 
nals including  the  equipment)  with  warehouses,  etc.,  is  because  there 
has  been  no  prospect  that  there  was  any  business  for  them.  When 
there  is  a  reasonable  prospect  that  they  will  be  needed,  we  will  provide 
them. 

Mr.  Sims.  I  understood  you  to  make  a  statement  which,  I  think, 
is  absolutely  true,  so  far  as  my  knowledge  goes,  that  the  traffic  offeree! 
the  railroads,  by  and  large,  is  in  excess  of  the  ability  of  the  railroads 
to  move  ? 

Mr.  Beek.  I  think  that  is  absolutely  true,  sir. 

Mr.  Sims.  How^  can  it  possibly  hurt  the  railroads,  who  can  not 
do  what  is  now  offered  them,  if  we  should  build  up  a  river  and  water 
transportation  system  that  would  compete  in  the  sense  of  taking  at 
least  some  of  the  traffic  which  they  are  unable  to  handle? 

Mr.  Beek.  I  do  not  think  it  would  hurt  the  railroads. 

Mr.  Sims.  It  is  all  problematical  as  to  whether  private  capital  is 
going  to  be  invested  in  these  railroads  for  double  tracks  and  exten- 
sions; that  is  a  matter  of  conjecture;  we  do  not  know  what  the  re- 
sult will  be.  Having  the  rivers  and  having  spent  millions  of  dollars 
on  them  improving  them,  why  should  not  we  spend,  if  necessary, 
a  little  more  money  to  make  what  we  have  spent  prove  its  worth  to 
th'e  countiy?  Why  should  we  not  retain  those  barges  and  boats 
bought  by  the  Government  for  war  purposes  until  it  ceases  to  be  an 
experiment,  and,  in  the  meantime,  if  the  Government  loses  money  in 
the  pioneer  work,  suppose  it  becomes  profitable  and  successful,  why 
should  we  not  continue  the  Government  control  until  the  profit  ab- 
sorbs the  loss  that  has  been  incurred  up  to  that  time  before  we  turn 
them  over  to  private  capital?    What  is  the  objection,  if  there  is  any? 

Mr.  Beek.  I  think  it  is  desirable. 

Mr.  Sims.  Very  desirable? 

Mr.  Beek.  Yes,  sir. 

Mr.  Sims.  Therefore,  to  say  that  you  or  anyone  else  is  in  favor 
of  operating  this  service  only  during  the  period  during  which  there 
is  a  loss  and  just  as  soon  as  it  becomes  profitable  to  turn  it  over 
to  private  capital  at  the  expense  of  the  Government,  seems  to  me 
would  not  be  a  good  policy,  provided  that  there  has  not  been  a 
reasonable  time  for  the  profits  to  amortize  the  losses  ? 

Mr.  Beek.  And  provided  that  the  Government  operates  them  effi- 
ciently. 

Mr.  Sims.  Yes,  sir.  I  take  it  there  will  be  no  profits  unless  that 
is  done. 

Mr.  Beek.  There  is  just  one  other  statement  which  I  should  like 
to  make,  Mr.  Chairman,  and  that  is  the  question  of  export  busi- 
ness. It  is  very  desirable  that  the  country  build  up  manufactur- 
ing enterprises  in  the  central  portion  of  the  country  as  well 
as  upon  the  coasts.  In  time  of  war  it  would  be  very  desir- 
able to  have  large  manufacturing  enterprises  in  the  central 
portion  of  the  country.  Chicago  and  its  environs  is  an  enor- 
mous manufacturing  section,  and  other  sections  in  the  Mis- 
sissippi Valley  are  building  up,  but  the  rail  rates  are  so  high  and 
the  expense  of  reaching  the  seaboard  is  great  under  the  present 
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high  level  of  freight  rates  that  it  practically  proliibits  manufactur- 
ers from  engaging  in  the  export  trade.  With  the  period  of  re- 
construction and  expansion  that  is  going  to  follow  peace,  this 
country  is  going  to  engage  A'ery  largely  in  the  foreign  trade,  we 
hope.  If  we  examine  the  maps  of  other  countries  we  see  how  all 
of  them  with  their  sliort  rail  haul  to  the  seaboard — most  of  them 
have  waterways  from  their  manufacturing,  cities ;  that  is  particu- 
larly true  of  Germany,  it  is  true  to  a  less  extent  of  France  and 
still  less  of  England,  but  they  are  all  able  to  reach  the  seaboard 
with  some  kind  of  water  transportation  or  a  short  rail  haul.  Un- 
less we  can  reach  the  seaboard  with  water  transportation  at  a  very 
much  less  cost  than  the  present  rail  freight  rates,  inland  manufac- 
turers will  be  handicapped  in  competing  for  export  trade  to  a 
point  where  it  will  be  prohibitive.  Our  inland  manufacturers 
must  reach  the  seaboard  at  a  much  lower  freight  cost  and  our  water- 
ways offer  the  only  solution  of  the  problem.  In  our  State  we  have 
very  large  flouring  mills  and  Minneapolis  is  engaged  in  a  very 
large  export  business  of  flour  and  grain  products.  We  can  see  no 
reason  why  we  should  not  have  an  opportunity  to  float  that  business 
down  the  Mississippi  River  to  New  Orleans,  where  they  have  won- 
derful terminal  facilities,  and  send  our  grain  and  flour  on  ocean- 
going vessels  to  the  various  markets  of  the  world  without  it  ever 
having  touched  the  rails.  We  think  that  is  not  only  possible  but 
it  is  extremely  desirable  for  the  country. 

The  Chairman.  Would  they  have  to  be  unloaded  at  St,  Louis? 

Mr.  Beek,  I  think  not  necessarily.  If  the  barges  that  I  speak 
of  can  be  loaded  with  1,200  or  1,500  tons,  there  is  no  reason  why 
they  should  not  go  right  through,  because  that  is  a  large  enough 
cargo  to  operate  economically  and  profitably  in  barges.  They  will 
handle  about  four  barges  in  a  tow. 

The  Chairman.  They  would  have  to  look  for  a  return  haul? 

Mr.  Beek.  Yes,  sir. 

The  Chairman.  It  would  not  be  profitable  to  haul  them  2,000 
miles  against  the  stream  unloaded? 

Mr.  Beek.  Already  a  number  of  plants  have  converted  their 
plants  from  coal  burning  to  oil  burning  and  we  are  planning  to 
bring  back  fuel  burning  oil  from  the  Texas  and  Oklahoma  oil 
fields.  Some  of  it  I  understand,  has  already  moved  to  St.  Louis. 
These  barges  are  particularly  well  adapted  for  carrying  oil.  They 
can  pump  the  oil  in  underneath  the  deck  and  pump  it  out  at  desti- 
nation. 

The  Chairman.  They  have  compartments  in  the  barges  so  that 
they  can  carry  the  oil  in  bulk? 

Mr.  Beek.  Yes,  sir.  There  is  also  a  large  tonnage  in  coffee,  rice, 
and  sugar  that  could  come  to  all  the  cities  along  the  river  north 
of  St.  Louis  as  soon  as  terminals  are  provided  and  could  be  dis- 
tributed inland  upon  joint  rail  and  water  rates. 

The  Chairman.  Why  could  not  they  bring  baled  cotton  from 
the  South  and  utilize  it  in  the  factories  on  the  upper  river  run 
by  water  power,  that  enormous  water  power  which  they  have? 

Mr.  Beek.  I  know  of  no  reason  why  it  could  not  be  done,  but  it 
has  not  been  done.     We  have  the  water  power. 

Mr.  Hamilton.  The  cotton  manufacturers  have  been  going  South 
from  New  England  of  late  years  and  the  labor  question  has  in- 
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fluenced  tliat,  as  I  have  been  told  by  southern  gentlemen,  and  I 
doubt  whether  they  would  go  North. 

Mr.  Sims.  The  manufacture  of  cotton  in  the  South  is  confined 
to  the  coarser  types  while  New  England  continues  the  manufacture 
of  the  finer  types. 

Mr.  Hamilton.  But  the  southern  manufacturers  tell  me  that 
while  they  are  manufacturing  the  coarser  fabrics  the  machinery 
has  been  so  far  fitted  that  they  can  do  the  finer  work  also. 

Mr.  Sims.  They  can,  but  they  have  not  the  expert  labor. 

Mr.  Sanders  of  Indiana.  You  have  expressed  the  opinion  that 
you  thought  it  might  be  desirable  for  these  transportation  facilities 
on  the  inland  rivers  to  remain  under  Government  operation  even 
after  the  railroads  were  turned  back  to  private  control.  Do  you 
think  that  the  same  course  should  be  pursued  with  the  inland  navi- 
gation as  should  be  pursued  with  reference  to  the  merchant  marine 
generally  ? 

Mr.  Beek.  I  hardly  know  how  to  answer  that  question.  I  think, 
so  far  as  the  inland  waterways  are  concerned,  that  it  will  be  abso- 
lutely necessary  for  the  Government  to  continue  its  operation,  be- 
cause if  it  should  discontinue  to  operate  the  equipment,  in  the  present 
uncertain  condition  of  the  waterways,  and  the  attitude  of  capital 
toward  that  kind  of  investment,  the  whole  thing  would  go  back 
and  the  Government  would  sustain  a  large  loss  on  the  equipment 
which  it  has  purchased  at  the  expense  of  many  millions  of  dollars, 
and  it  would  be  largely  the  end  of  the  whole  effort  to  rehabilitate  the 
waterways.  That  would  not  be  true,  I  think,  of  the  merchant  marine 
generally,  because  capital  would  engage  in  that  business. 

Mr.  Sanders  of  Indiana.  Of  course,  so  long  as  the  Government 
owns  and  operates  the  boats  there  is  not  very  much  chance  for  private 
capital  to  go  in  during  Government  operation,  is  there? 

Mr;  Beek.  I  apprehend  not. 

Mr.  Sanders  of  Indiana.  You  would  have  to  fix  some  time  limit 
in  the  future,  and  at  that  time  the  Government  boats  and  barges 
would  have  to  be  sold  to  private  interests;  that  is  the  way  you  would 
get  from  Government  ownership  to  private  operation? 

Mr.  Beek.  Probably,  when  the  time  comes.  I  do  not  know  when 
that  time  would  be.  It  would  depend  somewhat  upon  the  progress. 
For  instance,  the  uncertain  condition  of  the  Government's  develop- 
ment on  the  Mississippi  and  even  upon  the  Ohio,  the  projects  that 
Congress  has  determined  upon  and  approved,  and  are  supposed  to 
be  under  wa}^,  and  are  under  way,  are  not  nearly  completed,  and  they 
are  not  going  to  be  completed  for  some  considerable  time.  Out  of  a 
large  number  of  dams,  50  or  60  on  the  Ohio  Eiver,  I  think,  only 
about  19  have  been  completed.  The  improvements  upon  the  upper 
Mississippi  River  are  oidy  half  completed. 

Mr.  Sanders  of  Indiana.  Is  it  your  opinion  that  the  Government 
should  go  extensively  into  the  ownership  and  operation  of  inland 
waterways? 

Mr.  Beek.  I  doubt  if  it  is  going  to  be  necessary,  if  the  Govern- 
ment will  complete  the  waterway  projects  which  have  been  under- 
taken and  approved.  When  those  are  completed  there  will  be  a  de- 
pendable channel  of  a  certain  depth,  and  that  will  remove  the  hazards, 
so  to  speak,  of  shallow  water. 
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Mr.  Sandki{S  of  Indiana.  I  am  not  speaking  of  the  waterways;  I 
am  speaking  of  the  transportation  facilities, 

Mr.  Bkkk.  Yes.  When  that  is  done,  then,  I  think,  the  hazards 
will  be  so  far  removed  that  private  ca])ital  will  engage  in  the  busi- 
ness, because  it  can  do  so  profitably. 

Mr.  Sandehs  of  Indiana.  The  time  for  going  from  Government 
ownership  and  control  to  private  ownership  and  control,  according 
to  your  theory,  Avould  be  when  the  waterways  are  profitable? 

Mr.  Beek.  It  Avoidd  be  approaching  that  time;  yeSj^sir. 

Mr.  Dewalt.  You  spoke  of  facilities  in  regard  to  bills  of  lading 
for  Avaterway  transportation.     What  restrictions  are  there  now  ? 

Mr.  Beek.  I  do  not  know  that  there  are  any.  I  think  the  Inter- 
state Commerce  Commission 

Mr.  Dewalt  (interposing).  That  is  what  surpi'ised  me.  I  did  not 
understand  Avhat  you  meant. 

Mr.  Beek.  The  Interstate  Commerce  Commission  has,  I  think,  all 
the  power  now ;  I  think  it  has  all  the  power.  I  think  the  only  regu- 
latory power  that  ought  to  be  imposed  upon  the  inland  waterways 
is  the  power  covering  joint  rates,  joint  routes,  and  interchange  of 
business  and  the  details  of  that  interchange  at  the  point  of  inter- 
change, switching  charges,  storage  charges,  etc. — I  think  the  com- 
mission has  that  power  under  the  decision  referred  to. 

Mr.  Deavalt.  The  remark  in  regard  to  the  bill  of  lading  was  sim- 
ply a  general  remark  and  you  haA^e  no  specific  remedy  in  your  mind? 

Mr.  Beek.  No,  sir. 

Mr.  Merritt.  You  have  spoken,  I  think,  in  your  testimony — cer- 
tainly the  other  gentlemen  have — regarding  ':he  poAver  covering  the 
general  use  of  terminals.  I  think  that  is  in  the  Esch  bill.  Some  Avit- 
nesses  have  suggested  this  point,  that  a  line  of  steamers  running  regu- 
lar trips  would  go  to  a  large  expense  for  terminals  at  the  termini  of 
their  road.  Do  you  think  that  it  is  fair  and  on  the  AAdiole  beneficial 
to  the  public  to  compel  the  allowance  of  the  use  of  those  terminals  to 
tramp  steamers  ? 

Mr.  Beek.  Why,  I  think  that  certainly  they  should  not  be  allowed 
the  use  of  those  terminals  except  upon  terms  of  adequate  compensa- 
tion. Upon  the  Great  Lakes  at  Buffalo  where  terminals,  I  under- 
stand, are  rather  scarce  and  where  some  of  the  terminals  are  lying 
idle — controlled  by  the  railroad  companies — I  think  those  terminals 
should  be  thrown  open  for  use,  but  upon  the  so-called  inland  watep- 
Avays,  aside  from  the  Great  Lakes — I  am  speaking  particularly  of 
the  rivers — ^I  am  inclined  to  think  that  the  municipalities,  the  cities, 
ought  to  provide  terminals  and  open  them  upon  equal  terms  to  any- 
body who  wishes  to  use  them.  That  would  be  true  of  general  traffic. 
If  anybody  Avanted  to  engage  in  the  coal-carrying  trade  on  a  very 
large  scale,  requiring  large  yards  and  expensive  loading  and  unload- 
ing devices,  then,  I  think,  the  transportation  company  would  have 
to  provide  those  terminals  themselves;  but,  speaking  generally,  I 
think  the  munici])alities  ought  to  provide  terminals,  and  I  think  they 
are  perfectly  willing  in  most  cases  to  do  so.  St.  Louis  is  building 
Avonderfully  good  terminals;  they  are  about  one-half  completed  and 
represent  a  very  large  investment.    They  are  planned  for  efficiency. 

Mr.  Merritt.  Would  it  be  a  proper  general  statement  of  your  views 
to  say  that  where  private  lines  or  corporations  had  provided  for  their 
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own  use  terminals  which  they  were  fully  using,  that  that  use  should 
not  be  interfered  with? 

Mr.  Beek,  Certainly  the  foresight  used  in  providing  them  and  the 
capital  which  has  been  invested  should  be  protected. 

Mr.  Watson.  Have  you  any  data  which  shows  the  increase  of 
traffic  on  the  Mississippi  River  for  the  years  1917  and  1918  as  com- 
pared with  the  five  previous  years? 

Mr.  Beek.  I  suppose  there  are  absolutely  no  statistics  on  what  we 
call  the  upper  river. 

Mr.  Watson.  From  St.  Louis? 

Mr.  Beek.  From  St.  Louis  down  I  have  not  those  figures,  but 
they  can  easily  be  obtained. 

Mr.  Watson.  With  the  permission  of  the  chairman,  will  you  be 
good  enough  to  insert  those  figures  in  the  record  in  order  to  show 
the  necessity  for  making  provision  for  the  increase  in  tonnage? 

Mr.  Beek.  I  will  undertake  to  get  those  figures. 

Mr.  Watson.  As  I  understand,  people  are  now  turning  to  the 
inland  waterways  on  account  of  the  inefficiency  of  the  railroads.  Do 
you  know  the  difference  in  the  rate  per  ton  between  water  and  rail 
from  St.  Louis  to  New  Orleans  ? 

Mr.  Beek.  I  do  not  recall  the  present  water  rates.  They  are  about 
80  per  cent  of  the  rail  rates. 

Mr.  Watson.  Then,  the  water  rate  would  be  cheaper? 

Mr.  Beek.  Yes,  sir.  We  have  joint  rail-and- water  rates  from  New 
Orleans  via  St.  Louis  to  nearly  all  the  Northwest  under  the  present 
operation  of  the  United  States  Railroad  Administration. 

Mr.  Watson.  I  am  speaking  with  reference  to  St.  Louis? 

Mr.  Beek.  It  would  be  80  per  cent  of  the  rail  rates  from  New 
Orleans  to  St.  Louis.    I  do  not  recall  what  the  rail  rate  is. 

There  is  one  statement  that  I  did  not  make  which  I  should  like  to 
make  in  addition.  I  think  that  there  should  be  absolutely  no  control 
over  port-to-port  rates  on  the  part  of  anybody.  I  think  that  the  port- 
to-port  rates  on  the  waterways  ought  to  be  unrestricted. 

Mr.  DoREMUs.  I  am  interested  in  that  portion  of  your  testimony 
w^here  you  urged  an  encouragement  of  water  transportation  on  the 
Mississippi  and  other  inland  streams  in  order  to  better  enable  the 
manufacturers  in  the  central  portion  of  the  country  to  compete  with 
Germany,  France,  England,  and  other  countries.  I  am  going  to  ask 
you  if  you  have  any  suggestions  to  make  to  the  committee  which  you 
think  would  aid  in  carrying  out  that  idea,  aside  from  the  fact  that 
water  transportation  companies  should  be  left  a  free  hand  in  fixing 
the  rates? 

Mr.  Beek.  I  do  not  know  that  I  have  any  suggestion,  sir,  except 
the  development  of  this  business  which  Congress  has  undertaken, 
and,  so  far  as  it  comes  within  the  jurisdiction  of  this  committee, 
leave  the  water-borne  business  a  free  hand  to  develop  itself. 

Mr.  DoREMus.  That  would  be  your  view — to  permit  the  water  com- 
panies to  fix  their  own  rates? 

Mr.  Beek.  I  think  you  will  have  to  permit  that,  if  we  are  going 
to  develop  the  business,  because  there  are  large  private  concerns, 
and  it  is  a  question  as  to  whether  they  are  to  become  common  carriers. 
For  example,  you  take  the  Illinois  Steel  Co.,  located  at  Gary,  Ind., 
and  at  South  Chicago,  they  operate  a  fleet  of  boats  on  the  Lakes 
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and  carry  their  own  cargoes  exclusively.  Once  in  a  while  they  may 
possibly  rent  a  boat,  or  contract  for  a  cargo  to  keep  a  boat  in  service, 
or  something  of  that  kind — there  will  be  large  industries  that  will 
have  their  own  boats  upon  the  waterways,  and  it  is  desirable  that 
those  people  be  perfectly  free,  in  my  judgment,  to  enter  into  business 
with  anybody  that  wants  to  engage  them. 

The  Chairman.  They  are  not  common  carriers  in  contemplation 
of  law  ? 

Mr.  Beek.  I  suppose  they  are  not  in  contemplation  of  law,  if  they 
engage  in  business  for  themselves,  and  hence  not  subject  to  regula- 
tion, but  if  they  engage  in  business  with  others,  would  not  that  bring 
them  under  the  law?    Would  they  not  then  be  common  carriers? 

The  Chairmak.  If  they  open  themselves  to  shippers  alike,  they 
become  common  carriers,  but  if  they  do  their  own  business  it  is  a 
private  matter. 

Mr.  Beek.  If  they  become  common  carriers,  I  still  think  that  they 
should  be  .permitted  to  have  a  pretty  free  hand,  so  far  as  regulation 
is  concerned,  particularly  in  the  matter  of  rates. 

Mr.  HA3iriLT0N.  I  was  thinking  of  the  inquiry  made  by  Mr.  Dore- 
mus.  We  are  handicapped,  as  I  understand,  in  competition,  for  illus- 
tration, with  Germany  when  she  resumes  international  trade — she 
has  already  resumed  it  to  some  extent — by  the  fact  that  Germany 
owms  her  own  railroads  and  she  has  a  wonderful  system  of  canals, 
and  she  has  for  a  great  many  years  pursued  the  policy  of  permitting 
carrying  goods  designed  for  export  at  much  lower  freight  rates  than 
goods  designed  for  domestic  use,  in  many  instances  carrying  that 
freight  for  nothing.  We  shall  probably  have  to  compete  with  a  con- 
dition like  that,  so  far  as  Germany  is  concerned,  and  therefore  there 
is  all  the  more  reason  wiiy  we  should  be  liberal  in  our  water  trans- 
portation methods.  .  . 

Mr.  Beek.  I  think  that  follows. 

Mr.  Hamilton.  Am  I  right  in  my  premise  and  in  my  illustration 
as  to  Germany  ? 

Mr.  Beek.  Yes,  sir;  for  years  they  have  had  a  preferential  export 
rate,  and  the  same  goods  moving  on  the  same  train  to  identically  the 
same  port,  one  part  of  the  cargo  for  domestic  consumption  and  the 
other  for  export,  take  entirely  different  rates,  and  the  export  rate  is 
a  very  low  rate.  A  very  interesting  article  on  that  appeared  five  or 
six  years  ago  in  Scribner's  Magazine,  which  I  had  occasion  to  go 
into  pretty  thoroughly  at  that  time,  and  your  statement  is  a  correct 
statement. 

AFTER  RECESS. 

The  committee  met  pursuant  to  the  recess  at  2  o'clock  p.  m 

The  Chairman.  Senator,  are  you  ready  to  appear? 

Senator  Eansdell,  Mr.  Chairman,  I  do  not  intend  to  say  anything 
to-day.  I  just  came  to  hear  w^hat  my  friend  Mr.  Small  had  to  say. 
The  matter  has  been  discussed  by  Mr,  Thompson  for  the  National 
Rivers  and  Harbors  Congress,  and  Mr.  Small  and  I  have  been  dis- 
cussing the  matter  somewhat,  and  I  came  to  listen  to  him. 

The  Chairman.  Then  we  will  hear  Mr.  Small. 
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STATEMENT  OF  HON.  JOHN  H.  SMALL,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NORTH  CAROLINA. 

Mr.  Small.  Mr.  Chairman  and  gentlemen,  what  I  shall  say  will 
almost  entirely  concern  the  promotion  of  water  transportation.  I 
shall  only  advert  to  proposed  leigslation  for  the  railroads  in  so  far 
as  it  apjDears  to  be  connected  with  necessary  legislation  for  water 
transportation.  I  am  sure  that  the  committee  are  of  one  mind  in 
wishing  to  contribute  in  the  way  of  legislation,  in  any  practicable 
way,  to  the  promotion  of  water  transportation.  A  few  statements 
may  be  made,  the  truth  of  which  are  obvious,  and  which  you  have 
heard  frequently,  that  the  traffic  of  the  country  needs  to  avail  itself 
of  all  methods  of  transportation.  We  need  additional  facilities  of 
movement  by  water.  It  perhaps  also  is  unnecessary  to  remove  a 
thought  which  exists  in  the  minds  of  some  that  those  who  advo- 
cate increased  facilities  of  water  transportation  are  thereby  inimical 
to  railroads.  Such  is  not  in  my  mind,  nor  as  far  as  I  know,  in  the 
minds  of  any  of  those  who  are  most  active  in  seeking  legislation  and 
other  means  for  enlarged  facilities  of  movement  by  water.  We 
need  both. 

Navigable  streams,  whether  they  be  natural  or  artificial,  or  a  com- 
bination of  both,  are  essentially  different  from  railroads.  A  railroad 
of  ne(  essity  is  an  artificial  line  of  transportation  and  a  monopoly.  It 
must  be  so.  Navigable  waters  are  natural  highways,  sometimes  im- 
proved, which  are  open  to  the  use  of  every  person  or  corporation  who 
desires  to  use  them  for  purposes  of  navigation,  and  the  only  restric- 
tions upon  the  use  of  waterways  are  imposed  by  our  navigation  laws 
which  seek  to  promote  safety  for  the  boats  operating  upon  waters. 
With  that  exception  they  are  absolutely  free  to  the  extent  of  the  depth 
of  water  they  afford  and  therefore  the  size  and  type  of  boats  which 
can  navigate  them. 

Waterway  transportation,  particularly  upon  our  interior  water- 
ways, does  not  exist  to  the  extent  which  is  justified  by  the  facilities 
or  by  the  necessities  of  the  country,  and  it  is  my  purpose,  in  a  brief 
way,  to  point  out  why  our  waterways  are  not  used  more  extensively. 

But,  preliminary  to  that,  I  might  remind  the  committee  of  some 
of  the  essentials  necessary  to  water  transportation. 

Of  course  there  must  be  boats,  lines  of  boats,  of  an  appropriate  type 
for  the  carriage  of  persons  and  property  to  meet  the  demands  of  the 
public.  They  must  be  owned  by  organized  companies  with  ample 
capital,  with  skillful  management  and  with  a  knowledge  of  traffic 
conditions,  and  equipped  to  serve  the  public. 

They  must  have  terminals.  Without  terminals,  adequate  to  the 
types  of  boats  and  the  nature  of  commerce  upon  any  stream,  it  is 
impossible  to  develop  water  transportation  either  of  a  local  character 
or  a  through  traffic.  I  mean  by  local  traffic  that  traffic  which  orig- 
inates at  one  point  on  a  navigable  waterway  and  terminates  at  an- 
other. Even  that  class  of  traffic  must  have  a  terminal.  Interchange 
of  traffic  between  the  water  lines  and  the  railroad  is  impossible  with- 
out terminals.  It  would  be  superfluous  to  remind  the  committee  of 
what  a  terminal  should  consist.  Of  course,  it  must  have  ample  water 
front;  it  must  have  warehouses  of  sufficient  capacity  for  the  traffic;  it 
must  be  connected  by  a  line  of  railroad  with  all  the  railroads  serving 
the  community  or  city,  which  line  of  railroad,  in  my  opinion,  should 
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be  a  belt  line  and  owned  by  the  public;  and  it  should  have  modern 
appliances  for  transferring  freight  between  the  boat  and  the  terminal 
or  vice  versa,  or  between  the  boat  and  the  railroad  cars. 

Such  a  terminal  ought  to  be  publicly  owned,  serving  all  shippers 
and  boats  upon  equal  terms  and  under  public  regulation. 

So  far  as  we  can  foresee  the  future,  these  terminals  will  not  be  con- 
structed by  the  Federal  Government,  but  they  must  constitute  a 
burden  upon  the  localities,  the  towns  or  cities,  in  which  they  are 
located. 

Successful  water  transportation  also  requires  a  free  hand ;  that  is 
to  say,  there  shall  be  no  undue  discrimination  against  the  waterway 
upon  the  part  of  railroads  or  any  other  private  or  public  agency. 

Having  stated  in  this  brief  way  some  of  the  essentials  for  success- 
ful transportation  by  water,  it  may  be  well  not  to  refer  to  some  of 
the  handicaps  under  which  water  transportation  has  suffered  in  the 
past. 

It  is  bringing  nothing  new  to  the  connnittee  to  state  that  in  for- 
mer years  they  suffered  from  a  kind  of  competition  from  the  com- 
peting railioads  which  was  inimicable  to  water  lines  and  frequently 
destroyed  them.  That  competition  manifested  itself  in  low  traffic 
rates  by  rail,  competitive  rates;  so  low,  carrying  out  their  original 
intention,  as  to  drive  off  water  transportation;  frequently,  in  the 
purchase  of  boat  lines  and  operating  them  in  such  manner  as  to  fail 
to  satisfy  the  shippers  and  to  make  them  unprofitable,  so  that  they 
were  ultimately  withdrawn. 

Another  handicap  has  been  the  lack  of  terminals  because,  to  re- 
peat, water  transportation  can  not  exist  profitably  and  serve  the 
public  without  terminals. 

And,  in  a  lesser  way,  water  transportation  has  suffered  by  a  lack 
of  organization  so  as  to  afford  the  best  service  to  the  public. 

It  has  suffered  also  from  lack  of  some  concentrated  form  of  su- 
pervision. Federal  or  State,  or  both,  and  before  I  conclude  I  shall 
bring  to  the  attention  of  the  committee  a  form  of  Federal  super- 
vision which  I  think  is  essential. 

Our  streams  have  not  been  used  to  the  extent  to  which  they  ought 
to  have  been  used.  I  was  interested  this  morning  in  the  statement 
to  the  conimittee  of  Mr.  Beek,  of  St.  Paul,  regarding  the  upper 
Mississippi  Eiver,  As  a  member  of  the  Committee  on  Rivers  and 
Harbors  for  some  years,  representations  have  made  to  the  commit- 
tee annually  regarding  the  upper  Mississippi,  from  St.  Louis  to  the 
Twin  Cities,  and  from  St.  Louis  to  New  Orleans,  and  the  commit- 
tee has  been  constantly  encouraged  with  expressions  of  hope  for  the 
development  of  commerce  upon  that  great  river  and  its  tributaries, 
which  hope  has  never  been  realized  to  an  adequate  extent,  and  the 
reasons  for  it  exist  in  the  conditions  which  I  attempted,  just  a  mo- 
ment ago,  to  describe  as  the  handicaps  which  have  prevented  the 
development  of  water  transportation. 

With  this  preliminary  statement,  I  am  going  to  suggest  to  the 
committee  that  there  are  only  several  items  of  legislation  which 
you  should  consider  in  formulating  this  bill  as  affecting  water 
transportation. 

One,  of  course,  is  providing  for  interchange  of  traffic  upon  fair 
terms  between  the  railroads  and  the  water  lines. 
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It  has  been  stated  before  the  committee  that  adequate  legislation 
exists  at  the  present  time,  but  in  my  opinion,  that  is  not  true. 

In  the  Panama  Canal  act,  which  is  brought  forward  as  section  6 
of  the  act  to  regulate  commerce,  jurisdiction  is  conferred  upon  the 
Interstate  Commerce  Commission,  but  for  one  reason  or  another 
that  jurisdiction  has  been  very  rarely  exercised.  It  was  certainly 
due  in  part  to  a  lack  of  initiative  upon  the  part  of  the  Interstate 
Commerce  Commission  in  the  exercise  of  its  jurisdiction  and  to 
some  extent  to  a  lack  of  complaints  or  petitions  by  water  lines  or 
communities  to  the  Interstate  Commerce  Commission  asking  for 
interchange  of  traffic  and  the  fixing  of  proportional  and  joint  rates. 
I  have  heard  of  a  number  of  instances  from  representatives  of  va- 
rious communities  throughout  the  country  that  petitions  have  been 
filed  under  that  authority  which  have  either  been  unduly  delayed  or 
never  acted  upon  or  affirmatively  granted  by  the  Interstate  Com- 
merce Commission. 

In  my  opinion  the  existing  law  regarding  effectuating  interchange 
of  traffic  between  the  water  lines  and  the  railroads  should  provide 
that  the  railroads  and  the  Avater  carriers  should,  first,  have  an  oppor- 
tunity to  agree,  and  if  they  can  not  agree  upon  all  the  essential 
terms,  that  the  matter  shall  be  presented  to  he  Inerstate  Commerce 
Commission,  and  that  the  act  in  mandatory  terms  shall  require  the 
commission  to  provide  for  interchange  of  traffic. 

Of  course,  such  an  amendment  to  the  law  should  safeguard  the 
public  to  this  extent,  in  that  the  Interste  Commerce  Commission 
should  consider  the  character  of  the  water  line,  its  capital,  equip- 
ment, its  solvency,  and  the  financial  ability  of  such  water  line  to 
respond  in  damages  for  any  breacir  of  contract  of  carriage  in  such 
interchange  of  traffic.  But  subject  to  that  limitation,  which  would 
evidently  be  enacted  in  the  interest  of  the  public,  the  Interstate 
Commerce  Commission  should  be  compelled  to  arrange  all  the  es- 
sentials for  an  interchange  of  traffic  between  water  lines  and  rail- 
roads. 

Mr.  Sanders  of  Indiana.     Including  a  division  of  the  rates? 

Mr.  S:NrAi.L.  Including  a  division  of  traffic  rates,  proportional  and 
divisional.  I  think  legislation  of  that  kind  should  be  incorporated 
in  this  bill. 

Th.ere  is  another — the  Interstate  Commerce  Commission  should  bo 
directed  in  mandatory  terms  to  readjust  rail  rates  competitive  with 
wptor. 

There  has  grown  up,  as  the  result  of  manv  years,  a  theory  that 
where  a  railway  competes  with  a  waterway,  either  potential  or  exist- 
ing comp  tition,  that  thereby  was  conferred  upon  the  railway  the 
right  to  reduce  rail  rates  competitive  with  the  waterway  to  a  lower 
basis. 

After  some  study  of  that  matter,  I  have  reached  the  conclusion 
that  there  is  absolutely  no  just  basis  for  any  su^h  policy,  and  that 
rail  rates  competitive  witli  water  should  substantially  equal  rail  rates 
in  the  interior  not  competitive  with  water.  And  tliese  are  some  of  the 
reasons  whidi  impel  me  to  that  conclusion.  These  waterways  as 
natural  highways,  free  to  the  use  of  everybody  who  ran  command  a 
boat,  o'ive  certain  advantaires  to  the  territorv  contiguous  to  those 
Avaterways,  and  they  are  entitled  to  the  benefit  of  those  advantages. 
To  the  extent  that  waterways  afford  lower  rates  of  movement  ov 
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other  advantao-cs  superior  to  railroads,  the  territory  contiguous  to 
this  walcM'way  is  entitled  to  enjoy  them. 

Many  of  us  have  heard  upon  the  lloor  of  the  House  in  past  years 
critidsnis  of  pending  river  and  harbor  appropriation  bills  from  gen- 
tlemen representing  interior  s  ctions  u))on  the  ground  that  we  were 
taking  the  re\'enues  derived  from  all  the  people  to  im])r()ve  a  river 
or  other  waterway  which  was  not  used  to  the  extent  to  which  it  ought 
to  be  used,  and  giving  that  territory  coiitiguous  to  the  waterway  re- 
duced rail  rates,  and  penalizing  th  >  interior:  and  I  am  perfe  tly  free 
to  say  that  there  was  good  ground  for  the  criticisms  because,  to  repeat' 
the  territory  { ontiguous  to  a  waterway  has  a  riglit  to  enjoy  its  bene- 
fits, but  it  ought  not  to  be  used  as  a  club  with  which  to  penalize  in- 
terior sections;  and  territory  contiguous  to  a  waterway  has  no  natural 
or  moral  right  to  have  the  advantages  of  the  waterway  supplemented 
by  reduced  rail  rat  s. 

Even  those  of  us  who  are  unfamiliar  with  what  they  call  this 
complex  system  of  rail  rates — complex  because  it  has  been  built  up 
upon  arbitrary  bases — :an  reiall  instanc  s  of  certain  low  rates,  com- 
petitive with  waterways,  and  yet  50,  75,  100,  or  150  miles  distant  in 
the  interior,  rates  were  much  higher.  So  I  submit,  as  an  inevitable 
conclusion,  bas  d  upon  right  and  upon  economic  laws  of  transporta- 
tion, that  railroads  competitive  with  waterways  ought  not  to  be  per- 
mitted, unduly,  to  reduce  their  rates,  or,  as  I  believe,  to  redure  their 
rates  at  all,  competitive  with  water.  If  the  territory  contiguous  to  a 
waterway  wishes  to  derive  b  nefit  from  this  natural  highway  Avhich 
has  been  provided,  let  them  by  the  exercise  of  initiative  and  enter- 
prise put  boats  upon  that  waterway  and  utilize  it,  and  not  rely  upon  a 
n>ere  arbitrary  condition  to  ask  reduced  rail  rates,  which  operate  too 
often  to  chill  their  initiative  and  enterprise  and  prevent  adequate  use 
of  the  waterway. 

I  think  the  time  has  come  when  this  committee  should  take  this 
matter  in  hand  and,  in  mandatcry  ferms,  direct  the  Interstate  Com- 
merce Commission  to  readjust  these  rail  rates  competitive  with 
Avater,  not  only  in  the  interest  of  fairness  and  justice  to  the  whole 
cor.ntry  but,  unquestionably,  in  fairness  to  the  interior  sections. 

AVhy,  we  spent  hundreds  of  millions  of  dollars  to  construct  the 
Panama  Canal,  a  gigantic  enterprise,  illustrating  the  engineering 
skill  and  the  coui-age  of  the  American  people,  and  what  do  we  find? 
We  find  that  under  this  theory  of  the  right  of  railroads  to  reduce 
their  rates  competitive  with  water  that  transcontinental  rates  are 
redu  ed  in  order  to  attract  traffic  by  rail;  and  yet  interior  points, 
two  or  three  or  four  hundred  m"les  from  the  coast  on  either  side,  are 
penalized  by  reason  of  this  great  American  enterprise. 

^Ir.  Sims.  And  they  reduced  them  on  coming-in  freight  as  well 
as  on  outgoing  freight. 

Mr.  Small.  Yes.  It  is  an  unfair  use  of  the  instrumentalities  of 
transportation  and  ought  not  to  be  tolerated,  and  if  I  lived  in 
<me  of  these  interior  cities,  suffering  under  those  conditions,  I  should 
be  continuously  active  to  right  such  an  economic  wrong,  and  if  I 
lived  in  an  interior  town  or  community,  100  miles  from  a  navigable 
riA^er,  whi^h  river  was  not  used,  I  should  object  to  the  appropriation 
of  Federal  money  of  all  the  people  to  improve  a  stream  which  was 
not  used,  but  the  only  purpose  of  which  was  to  have  a  club  to  penalize 
these  interior  sections. 
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So,  I  do  suggest  that  this  bill  contain  provisions  directing  the  In- 
terstate Commerce  Commission  to  readjust  these  rates,  for  we  will 
never  ha^e  economic  peace  in  connection  with  our  transportation 
systems  until  this  wrong  is  righted,  nor  will  Ave  ever  have  our  water- 
ways adequately  used  so  long  as  the  Avaterway  operates  as  an  excuse 
to  secure  reduced  rail  rates  competitive  with  that  waterway. 

Mr.  Hamilton.  What  do  you  think  of  the  custom  of  "  absorp- 
tion" — I  believe  that  is  the  technical  term  applied  to  it;  that  is  to 
say,  on  freight  shipped  coastwise,  we  will  assimie  from  some  point 
inland  from  the  Pacific  coast  around  to  some  point  inland  from  the 
Atlantic  coast,  the  custom  has  been  to  make  such  rates  ay  will  take 
no  account  of  the  freight  rates  from  interior  points  to  the  coast  line. 
Do  you  catch  the  idea? 

Mr.  Small.  I  am  not  sure  that  I  apprehend  it. 

Mr.  Hamilton.  Well,  for  instance,  say  Pittsburgh  freight  des- 
tined for  some  point  inland  from  San  Francisco,  in  making  the  water 
rate 

Mr.  Small  (interposing).  That  is.  a  transcontinental  rate? 

Mr.  Hamilton.  No;  the  water  rate.  In  making  the  water  rate  by 
way  of  the  canal ;  in  effect  no  charge  is  made  for  the  rail  haul  from 
Pittsburgh  to  the  Atlantic  coast  and  in  effect  no  charge  for  the  rail 
haul  from  San  Francisco  to  the  inland  point.  I  understand  that 
that  has  been  a  custom.     What  do  you  think  of  the  fairness  of  that? 

Mr.  Small.  Well,  if  I  understand  the  question,  I  do  not  think  it  is 
fair.  I  would  haA^e  a  rate,  say,  from  Pittsburgh  to  Spokane,  Wash., 
by  way  of  the  Panama  Canal,  a  fair  rail  rate;  a  fair  water  rate  from 
New  York  or  Boston  or  Philadelphia  through  the  canal  to  San 
Francisco  or  Seattle  or  some  point  on  the  Pacific  coast,  and  then  I 
would  giA^e  a  diA^sional  rate  by  rail  from  San  Francisco  or  Seattle  to 
Spokane,  substantially  similar  to  the  transcontinental  rate  from  New 
York  to  San  Francisco ;  in  other  -^Yords,  if  it  is  profitable  to  the  roads 
to  carry  classes  of  freight  from  New  York  to  San  Francisco  at  a 
certain  rate,  it  should  be  profitable  to  them  to  carry  a  shorter  dis- 
tance by  rail  from  San  Francisco  or  Seattle  to  Spokane,  and  with 
the  application  of  a  rate,  considering  the  mileage,  substantiallj'  sim- 
ilar to  the  transcontinental  rate.  The  complaint  of  Spokane  and 
other  interior  cities  would  thereby  be  removed.  Do  I  answer  the 
question,  or  did  I  ever  catch  your  thought? 

Mr.  Hamilton.  No;  only  I  am  afraid  your  answer  does  not  meet 
the  difficulty.  Power  is  given  to  the  coastwise  business,  at  least 
they  have  exercised  it,  to  absorb  these  inland  rates.  They  make  so 
low  n  water  rate  as  to  make  no  charge  for  the  land  haul.  I  was 
directing  your  attention  to  that. 

Mr.  Small.  Yes. 

Mr.  Hamilton.  Your  proposition  is,  as  I  understand  it,  that  you 
would  arrange  that  the  railroads  should  make  a  charge  which  should 
permit  them  to  compete  successfully  with  that  situation;  is  that  the 
answer? 

Mr.  Small.  I  would  change  it  in  so  far  as  it  discriminated  against 
interioT  points  from  the  seaboard.  In  other  words,  I  would  provide 
for  a  through  rate  from  coast  to  coast  through  the  Panama  Canal  and 
thence  to  any  point  in  the  interior  on  a  through  bill  of  lading,  and 
make  the  proportional  part  of  that  rate  which  Avent  to  the  railroad 
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from  the  coast  point,  either  Atlantic  or  Pacific,  to  the  interior  to  sub- 
stantially correspond  with  the  transcontinental  rate. 

Mr.  Chairman,  this  connnittee  reported  the  Panama  Canal  act  of 
1912.  That  act  provided  that  where  a  railroad  reduced  rates  com- 
petitive with  water  that  it  should  not  increase  those  rates  without 
the  consent  of  the  Interstate  Conmierce  C'ommission,  and  then  only 
upon  a  showing  that  conditions  had  substantially  changed.  This 
committee  thought  it  had  recommended  a  wise  law  at  that  time  and 
I  thought  so,  too,  but  it  has  not  accomplished  the  purpose.  So  far 
i>s  I  know,  and  I  think  the  statement  is  correct,  not  a  single  applica- 
tion has  ever  been  made  to  the  Interstate  Commerce  Commission  by 
any  railroad  in  the  United  States  to  increase  its  rates  competitive 
with  water. 

Mr.  SA^^DEK^  of  Indiana.  The  purpose  was  to  keep  the  railroads 
from  cutting  the  rates  down  in  the  first  place? 

Mr.  Small.  Yes,  sir. 

Mr.  Sanders  of  Indiana.  And  it  discouraged  that  practice  on  the 
part  of  the  railroads? 

Mr.  Small.  It  has  discouraged  further  reduction  of  rates,  because 
those  rates  can  not  be  reduced  except  by  the  consent  of  the  Interstate 
Commerce  Commission,  but  this  evil  existed  even  before  the  original 
interstate-commerce  act  became  a  law,  and  most  of  these  important 
railroads  competitive  witli  navigable  waters  reduced  their  competi- 
tive rail  rates  years  ago,  so  that  there  has  been  very  little  occasion  in 
recent  years  to  reduce  rail  rates  competitive  with  water. 

Mr.  Sims.  As  a  matter  of  information,  my  recollection  is  this: 
The  Southern  Pacific  and  other  railroads,  when  the  canal  was  com- 
pleted, asked  to  be  permitted  to  reduce  their  rates  from  the  Atlantic 
to  the  Pacific  on  account  of  this  new  water  competition,  and  that  as 
soon  as  the  developments  of  the  war  were  such  as  to  take  the  boats 
running  through  the  canal  off  they  at  once  applied,  on  account  of 
the  changed  condition,  for  permission  to  increase  the  rates  to  where 
they  were,  and  that  will  probably  apply  again  when  conditions  be- 
come normal  ? 

Mr.  Small.  Yes ;  when  conditions  become  normal  they  will  prob- 
ably again  apply  for  permission  to  reduce  rates.  I  am  much  obliged 
to  Judge  Sims  for  the  suggestion.  I  should  have  made  an  exception 
of  the  conditions  growing  out  of  the  Panama  Canal.  I  had  in  mind 
railroads  competitive  with  interior  waters — rivers,  or  other  streams. 

Mr.  Sanders  of  Indiana.  The  evil  originally  aimed  at  was  this,  as 
I  understand  it :  The  railroads  would  reduce  their  rates  and  keep 
them  reduced  until  they  drove  the  boats  off  the  line  ? 

Mr.  Small.  Yes,  sir. 

Mr.  Sanders  of  Indiana.  And  then  would  begin  to  raise  them? 

Mr.  Small.  Yes,  sir. 

Mr.  Sanders  of  Indiana.  Having  all  of  the  time  a  club  over  other 
boats  ? 

Mr.  Small.  Yes,  sir. 

Mr.  Sanders  of  Indiana.  This  legislation  was  the  purpose  of  dis- 
couraging that  practice — of  preventing  them  from  carrying  out  their 
old  practice? 

Mr.  Small.  Yes ;  but  the  point  I  was  going  to  present  to  the  com- 
mittee was  this,  that  whatever  the  reasons  therefor  there  have  been 
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ni).  applications  to  increase  rates — that  is,  competitive  witli  interior 
V  aterways — and  I  presume  there  will  not  be.  In  other  "words,  they 
peihaps  take  the  attitude  that  the  possession  of  a  monopoly  of  traffic 
and  the  exclusion  of  the  waterways  from  traffic  constitute  an  ample 
juritification  fcr  maintaining  the  low  rate,  so  that  if  any  remed}'^  is  to 
Ik?  applied  it  must  be  other  than  that  which  is  contained  in  the  exist- 
ing law. 

Mr.  Chairman,  these  are  the  two  features  which  I  think  should  be 
incorporated  into  the  pending  bill,  one  to  make  better  provision  for 
the  interchange  of  traffic  between  the  rail  lines  and  the  water  lines 
and  another  provision  providing,  in  mandatory  terms,  a  readjust- 
ment of  rail  rates  competitive  with  water  rates.  Before  I  leave  that 
last  proposition  I  wish  to  make  this  statement:  I  have  been  surprised 
at  times  to  find  gentlemen  who  were  enthusiastic  advocates  of  water- 
way improvement  and  waterway  transportation  become  cold  and 
indifferent  when  they  were  confronted  with  the  possibility  of  re- 
ducing these  rail  competitive  rates.  The  ccmmittee  must  of  neces- 
sity consider  the  question  from  a  national  viewpoint,  because  I  warn 
you,  if  the  warning  is  necessary,  based  upon  my  observation  and  ex- 
jierience,  that  you  will  find  men  and  large  shippers  in  these  cities 
who  have  been  accustomed  to  those  low  competitive  rail  rates  re- 
luctant to  give  them  up,  reluctant  to  have  themselves  placed  in  the 
position  of  being  compelled  to  utilize  these  contiguous  waterways  if 
they  desire  to  derive  benefits  from  them  and  desirous  of  maintaining 
the  existing  conditions  of  low  rail  competitive  rates. 

Mr.  Sims.  As  you  will  recall  the  act  of  1910,  the  fourth  section,  was 
made  rigid,  subject  to  exception,  that  they  could  not  charge  more  for 
the  shorter  than  the  longer  haul  over  the  same  line  and  m  the  same 
direction,  but  the  exceptions  provide  that  the  Interstate  Commerce 
Commission  might  allow  a  lower  charge  for  the  shorter  than  the 
longer  haul,  but  it  did  not  set  out  any  legislative  expression  or  any 
rule  Avhich  should  govern  the  commission.  I  have  thought  about 
offerirg  an  amendment,  if  the  chairman  does  not  do  so,  to  this  bill 
providing  that  water  competition  shall  not  in  and  of  itself  be  any 
ground  for  exercising  that  privilege  or  operate  as  a  special  reason  for 
reducing  or  giving  the  city  farther  away  the  water  rate  and  charge  the 
full  rate  to  the  interior  points.  You  have  had  a  great  deal  of  experi- 
ence in  witer  transportation ;  do  you  not  think  that  that  amendment 
would  in  and  of  itself  work  a  readjustment  of  competitive  rail  rates 
with  water  rates? 

Mr.  Small.  I  think  it  would,  because  it  would  deprive  them  of  the 
opportunity  of  exercising  that  discretion. 

Mr.  Sims.  They  could  not  do  it? 

Mr.  Small.  Exercising  that  discretion  wdiich  they  have  exercised 
very  frequently. 

Mr.  Sims.  And  in  granting  the  lower  rate  there  is  sometimes  actual 
water  competition? 

Mr.  Small.  Yes,  sir. 

Mr.  Sims.  And  sometimes  potential? 

Mr.  Small.  Yes.  sir. 

Mr.  Hamilton.  Mav  I  ask  you  a  question,  Mr.  Small,  as  there  is  a 
question  in  my  mind  that,  perhaps,  you  can  clear  up? 

Mr.  Small.  Yes,  sir;  certainly. 


EETUEN   OF   THE  RAILROADS  TO  PRIVATE  OWNERSHIP.      2639 

Mr.  Hamilton.  A  gocd  deal  has  been  said  here  recently  before  the 
conniiittce  about  the  flexibility  of  rates  for  the  water  haul,  asserting 
that  a  hard-and-fast  rate  is  not  compatible  with  water  transporta- 
tion; that  occasions  Avill  arise  when  the  rates  should  be  speedily,  al- 
most instantaneously,  readjusted  to  meet  certain  conditions.  Sup- 
pose a  rate  should  be  fixecl  for  a  haul  that  was  partly  by  rail  and 
partly  by  water,  how  would  you  arrange  to  bring  about  suitable  flexi- 
bility for  a  water  haul?     Had  you  considered  that  phase? 

Mr.  Small.  Yes,  sir.  May  I  postpone  that  just  a  moment;  I  will 
come  to  it  next. 

Mr.  Hamilton.  Certainly;  yes. 

Mr.  Small.  Mr.  Chairman,  before  taking  up  my  next  thought,  the 
inquiry  of  Judge  Sims  reminds  me  of  this,  which  I  think  is  a  fair 
statement:  If  we  would  bring  about  conditions  under  which  cities  and 
towns  and  territory  contiguous  to  navigable  Avaterways  w^ould  have 
to  utilize  these  waterwa3"s  for  Avater  transportation  in  order  to  get 
the  benefits  of  them,  that  in  itself  Avould  be  an  immeasurable  factor 
in  promoting  the  use  of  our  waterways.  I  am  not  going  to  mention 
towns,  but  there  are  cities  contiguous  to  navigable  waterways  in  this 
country  whose  business  men  will  say  to  you,  "  Oh,  yes ;  I  Avish  this 
AvaterAvay  improved  because  of  the  lower  rail  rates  Avhich  it  Avould 
guarantee  to  us,"  and  in  their  OAvn  minds,  Avhether  justly  or  not,  they 
are  content  to  leave  those  AvaterAvays  unused,  provided  they  can  retain 
the  loAv  competitive  rail  rates.  I  do  not  think  they  are  justified  in 
doing  it,  but  that  is  in  the  minds  of  hundreds  of  shippers  located  in 
our  toAvns  and  cities  upon  navigable  waterAvays. 

Mr.  Merritt.  You  particularly  refer  to  conditions  along  the  Mis- 
sissippi ? 

Mr.  Small.  There  are  instances  on  the  Mississippi  River;  3''es,  sir- 
I^t  the  committee  get  somebody  from  Mr.  Chambers's  office  of  the 
DiA'ision  of  Traffic,  in  the  Eailroad  Administration,  and  direct  him 
to  bring  before  you  the  truth  about  some  of  these  rates  competitiA'e 
Avith  Avaterways  and  rates  to  near-by  interior  points.  When  yon  get 
the  truth,  if  you  have  never  gone  into  it  before  you  will  be  startled 
by  it. 

The  Chairman.  AVe  have  had  one  illustration;  in  fact,  there  has 
been  quite  a  number  of  illustrations. 

Mr.  Small.  I  hope  enough  to  impress  the  committee. 

Mr.  Hamilton.  What  is  your  solution  of  the  problem  which  we 
Avill  call  the  Mississippi  problem,  just  for  illustration? 

Mr.  Small.  To  reduce  the  rates  on  the  rails  competitiA^e  with  the 
Mississippi  River,  and  then  let  our  Committee  on  Rivers  and  Harborfi 
say  to  the  cities  and  toAvns  located  upon  the  same  river,  "  Provide 
adequate  terminals  or  no  appropriation  Avill  be  made  for  future  im- 
pi'OA^ement,"  and  the  tAvo  together  Avill  result  in  such  an  extended  use 
of  the  river  as  Avill  more  than  rival  the  old  days  of  the  Mississippi 
River.    Those  are  the  remedies  that  I  would  suggest. 

Mr.  Sims.  They  are  very  practical. 

Mr.  Hamilton.  That  is  a  good,  strong  step  in  the  right  direction. 

Mr.  Denison.  You  have  used  the  cx])ression  "  must  reduce  the  rates 
on  the  railroads,"  and  by  that  3^ou  mean  tliat  Ave  should  by  legislation 
for])id  competition  betAveen  the  railroads  and  the  water  routes? 

Mr.  Small.  Substantially.    May  I  ask  you  this  question  ? 
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Mr.  Denisox.  Certainly. 

Mr.  Small.  Suppose  you  lived  in  :i  town,  say,  150  miles  from  the 
Mississippi  Eiver,  and  you  had  a  rail  rate  upon  the  same  class  of 
freight  and  for  the  same  distance  of  o3^  or  50  per  cent  higher  than 
the  rail  rate  competitive  with  water,  >vould  you  think  it  was  fair? 

Mr.  Denison.  You  ask  me  that  question? 

Mr.  Small.  Yes,  sir. 

Mr,  Denison.  No;  I  would  not  think  that  was  fair  at  all. 

Mr.  Small.  I  was  sure  what  your  answer  would  be. 

Mr.  DoREMus,  I  want  to  see  if  I  have  the  correct  idea  of  vour 
remedy.    First,  you  Avould  have  the  rail  rates  readjusted? 

Mr.  Small.  Competitive  with  navigable  waters,  you  mean? 

Mr.  DoREMus.  Yes,  sir. 

Mr.  Small.  Yes,  sir. 

Mr.  DoREMus.  x\nd  second  you  would  require  the  municipalities 
along  the  waterways  to  provide  the  terminals? 

Mr.  Small.  Yes,  sir;  terminals  and  water  lines  of  transportation. 

Mr.  Doremus.  And  if  they  refused  to  supply  the  necessary  termi- 
nals you  would  withhold  the  appropriation  for  the  development  of 
the  river? 

Mr.  Small.  Yes,  sir. 

The  Chairman.  Have  you  not  adopted  that  plan  in  years  past, 
making  it  a  condition  precedent  that  the  municipality  or  the  place 
benefited  must  supply  one-half  of  the  funds? 

Mr.  Small.  We  have  been  gradually  imposing  more  rigorous  con- 
ditions. Up  to  this  time  it  has  been  merely  in  the  way  of  securing  in- 
formation as  to  the  terminals,  with  exceptions  here  and  there  as  to 
certain  towns  and  cities,  making  the  appropriation  dependent  upon 
the  construction  of  adequate  terminals,  but  there  has  been  no  general 
policy  up  tc  this  time  adopted  of  making  all  appropriations  de- 
pendent upon  the  construction  of  termiiials.  It  was  thought  that  we 
ought  to  approach  it  gradually.  If  the  House  Committee  on  Eivers 
and  Harbors  and  the  Senate  Committee  on  Commerce  carry  out  th6 
policies  that  they  have  in  mind,  I  am  sure  that  in  a  few  years  appro- 
priations in  substantially  every  case  will  be  made  dependent  upon 
the  provision  of  termmals. 

Mr.  Merritt.  One  of  the  witnesses  speaking  on  that  very  point,  I 
think  this  morning  said  that  some  city 

Mr,  Small  (interposing).  St.  Paul. 

Mr.  Merritt.  No;  some  point  away  down  the  river;  he  said  that 
the}^  did  not  advocate  the  matter  on  the  ground  that  the  tenninal 
would  tend  to  benefit  a  very  wide  extent  of  country,  and  that  there 
was  no  necessity  for  the  city  to  m-alce  the  connection  between  the 
steamship  line  and  the  railroads  for  the  benefit  of  the  whole  section. 

Mr.  SiMALL.  I  did  not  hear  the  statement.  I  disagree  entirely  with 
the  position  of  the  gentleman.  I  think  it  is  a  very  narrow  view  for 
any  city  to  take,  because  it  is  capable  of  demonstration  that  the 
benefit  to  the  city  by  the  construction  of  a  terminal,  not  only  by  rea- 
son of  the  increased  through  traffic  which  ensues,  but  particularly  by 
reason  of  the  local  traffic  will  largely  exceed  the  investment  made. 
I  think  that  is  the  correct  position.  I  am  rather  surprised  at  the 
public  attitude  of  any  city  which  takes  so  narrow  a  view  as  the  one 
indicated. 
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Mr.  Chairman,  having  stated  what  this  bill  should  contain,  I  would 
now  like  to  state  to  ihe  committee  in  one  respect  what  it  should  not 
contain. 

I  do  not  think  that  this  bill  ought  to  authorize  the  Interstate 
Commerce  Connnission  to  fix  water  rates  exclusively  by  water,  but 
1  think  they  sliould  be  authorized  and  directed,  under  proper  condi- 
tions, to  fix  rates  both  by  water  and  rail  in  the  interchangeof  traf- 
fic, because  it  is  absolutely  essential  that  the  shipper  should  know 
the  through  rate  where  it  is  carried  partly  by  rail  and  partly  by 
water.  I  think  this  bill  should  confine  its  authorization  to  the 
Interstate  Connnerce  Commission  in  the  fixing  of  water  rates  ex- 
clusively to  those  water  rates  which  are  a  part  of  a  through  rate  on 
traffic  carried  partly  by  water  and  partly  by  rail.  I  do  not  see  how 
it  is  practicable  to  fix  rates  cm  traffic  carried  exclusively  by  water. 
There  is  such  a  variety  of  boats.  There  are  established  lines  which 
maintain  a  schedule,  some  of  them  carrying  passengers  and  freight, 
and  oftentimes  you  will  find  steamers  on  the  same  stream  of  an 
entirely  diiferent  t3^pe;  and  on  many  navigable  streams  in  the  coun- 
try you  find  an  absence  of  the  larger  class  of  boats,  none  of  them 
maintaining  any  regular  schedule  carrying  such  traffic  as  is  offered 
and  at  such  times  as  is  best  suited  f(H'  the  shippers,  making  the  rates 
to  suit  the  existing  conditions.  It  is  impracticable  to  authorize  the 
commission  to  fix  rates,  say,  upon  one  class  of  boats,  which  are  not 
applicable  to  aU  classes  of  boats,  and  by  reason  of  the  essential  dif- 
ference between  waterways  and  railways  the  difficulties  of  fixing 
rates,  either  minimum  or  maximum,  or  an  arbitrarily  fixed  rate,  are 
so  great  that  no  agency  of  the  Government  could  successfully  carry 
out  the  direction  of  Congi^ess,  nor  Avould  such  fixing  of  rates  by  the 
Interstate  Commerce  Commission  be  in  the  interest  of  the  promo- 
tion of  water  transportation.  There  may  come  a  time  in  the  future 
when  it  Avill  be  advisable  to  do  so,  but  not  at  the  present  time.  Even 
if  these  substantial  reasons  against  reposing  in  the  Interstate  Com- 
merce Commission  the  jurisdiction  to  fix  port-to-port  rates  did  not 
exist,  the  fact  that  you  would  stir  up  such  violent  opposition  in  differ- 
ent sections  of  the  country  would  in  itself  almost  constitute  a  suffi- 
cient reason  against  conferring  such  authority.  In  conclusion  I  will 
state  again  that  I  do  not  believe  the  promotion  of  water  transporta- 
tion at  this  time  demands  or  would  justify  the  conferring  of  this 
power  upon  the  Interstate  Commerce  Commission  over  water  traffic 
carried  exclusively  by  water,  but  only  in  those  cases  Avhere  it  is  car- 
ried partly  by  rail  and  partly  by  water. 

Mr.  Hamilton.  May  I  ask  you,  Mr.  Small,  upon  what  body  you 
would  confer  the  power  to  fix  water  rates  ? 

Mr.  Small.  Do  you  mean  partly  by  rail  and  partly  by  water  ? 

Mr.  Hamilton.  You  drew  a  distinction,  if  I  unclerstood  you,  be- 
tween partly  by  rail  and  partly  by  water? 

Mr.  Small.  I  would  not  confer  authority  upon  any  agency  of  the 
Government  to  fix  traffic  rates  exclusively  by  water  or  port-to-port 
rates  as  frequently  designated ;  I  would  leave  that  open  at  the  pres- 
ent time. 

Mr.  Hamilton.  I  see. 

Mr.  Small.  I  would  not  confer  that  authority. 
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Mr.  Hamilton.  Yon  would  give  to  the  Interstate  Commerce  Com- 
mission the  power  to  fix  rates  on  hauls  partly  by  water  and  partly 
by  rail? 

Mr.  Small.  Yes,  sir;  believing  that  that  is  necessary  in  the  in- 
terest of  the  shipper  and  the  public. 

Mr.  Hamilton.  I  think  you  said  before  that  you  intended  to  de- 
vote a  little  attention  to  the  subject  of  the  flexibility  of  water  rates. 

Mr.  Small.  I  think  that  on  traffic  exclusively  by  water  that  the 
rates  should  remain  flexible. 

Mr.  Hamilton.  That  is,  should  not  be  controlled  by  anybody,  in 
your  opinion? 

Mr.  SiMALL.  That  is  true. 

Mr.  Hainiilton.  So,  we  are  brought  now  to  transportation  partly 
by  rail  and  partly  by  water? 

Mr.  Small.  Joint  rates,  parti}'  by  rail  and  partly  by  water,  I  do 
not  think  could  be  made  flexible.  In  other  words,  the  shipper  whoso 
freiglit  originates  at  a  rail  point  must  knoAV  the  through  rate  because 
he  demands  and  ought  to  have  a  right  to  demand  a  through  bill  of 
lading,  a  through  rate,  and  it  is  impracticable  that  he  should  have 
to  secure  from  the  railroad  agent  by  application  to  the  Avater  lino 
Avhich  is  to  carry  it  part  of  the  way  the  rate  for  each  particular 
shipment.  So,  of  necessity,  in  interchange  of  traffic  between  the 
railroads  and  the  waterways,  there  must,  for  the  time  being,  be  a 
fixed  rate  both  by  rail  and  by  water,  fixing  the  joint  and  propor- 
tional rates  of  each  intermediate  carrier. 

Mr.  Hamilton.  It  has  been  strongly  urged  before  the  committee 
that  it  would  be  difficult  for  a  carrier  iDy  water  to  conform  to  a  fixed 
water  rate  and  ought  to  be  given  certain  discretion  in  relation  to  the 
Avater  haul,  as  the  conditions  vary.  I  have  been  Avondering,  since  I 
have  listened  to  the  arguments.  hoAv  that  could  be  adjusted? 

Mr.  Small.  Unless  the  gentlemen  who  have  discus-.ed  that  phase 
of  the  matter  Avere  misunderstood,  I  must  think  that  if  they  de- 
fended a  flexible  rate,  that  they  must  have  referred  to  all  water  or 
port-to-port  traffic. 

Mr.  Hamilton.  Take  the  Isow  York  Canal,  for  instance,  they  have 
cited  that  as  presenting  a  condition  that  makes  it  inadvisable  to  have 
fixed  rates. 

Mr.  Small.  I  think  they  must  have  reference  to  the  rates  on  the 
canal  alone,  intrastate  rates,  Ave  will  say. 

Mr.  Hamilton.  My  recollection  is  they  did  not  differentiatq. 

Mr.  Small.  If  joint  rates  are  fixed  between  New  York  City  and 
any  point  upon  the  Lakes  beyond  Bufl^alo  or  from  New  York  City 
up  the  Hudson  and  through  the  canal  and  then  to  some  interior 
j)oint  by  rail,  then  the  very  necessities  of  through  traffic  demand 
that  there  shall  be  a  fixed  rate  both  by  water  and  by  rail  in  order 
that  the  shipper  may  know  the  joint  rate.  You  can  not  have  that 
rate  changing  with  every  particular  shipment.  But  I  would  confer 
upon  the  Interstate  Commerce  Commission  the  poAver  to  consider, 
upon  complaint,  the  changing  of  those  rates  from  time  to  time  as 
changed  conditions  might  justify  or  demand,  but  until  so  changed, 
I  think  the  rates  on  traffic  carried  partly  by  rail  and  partly  by 
water  should  be  fixed  both  by  rail  and  by  water. 

Mr.  Hamilton.  That  is  the  very  proposition  that  several  of  these 
gentlemen  have  objected  to. 
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Mr.  Small.  Tlien  I  must  respectfully  disagree  with  them. 

Mr.  Sims.  Mr.  Snnill,  I  think  Mr.  Ilamilton  has  in  mind  the  fact 
that  some  gentlemen  thought  that  these  joint  rates,  partly  by  rail 
and  partly  by  water,  might  be  agreed  to  between  the  regulating 
body  of  water  transportation  and  the  regulating  body  of  land  trans- 
portation, each  one  passing  on  its  portion  of  the  service,  and  not 
leaving  it  exclusively  to  either  body. 

Mr.  SiMALL.  There  would  be  no  objection  to  that. 

The  Chairman.  What  do  j'ou  think  of  its  practicability? 

Mr.  Small.  I  do  not  think  it  is  practicable. 

The  Chairman.  You  are  right. 

Mr.  Small.  I  do  not  tliink  it  is  practicable!.  We  all  know  enough 
about  the  manner  in  which  railroad  traffic  men  prosecute  their  ac- 
tivity to  know  that  they  would  not  consent  to  a  change  of  rate  for 
every  shipment. 

Mr.  Si3is.  That  has  not  been  advocated,  as  I  understand  it. 

Mr.  Small.  No;  I  thirk  it  is  im])racticable. 

The  Chairman.  There  is  this  feature  of  the  matter,  Judge,  that  is 
concerning  the  committee.  The  Government  has  now  invested,  I 
think,  $9,000,000  in  tows  and  barges  and  there  are  connnitments  I 
think  for  about  $0,000,000  more  for  additional  tows  and  barges  and 
this  equipment  is  now^  under  Federal  control  which  of  course  will 
end  when  Federal  control  ceases.  What  Avould  be  your  suggestion 
as  to  the  best  way  in  which  that  traffic  and  that  equipment  -can  be 
operated  when  Federal  control  ceases?  That  is  a  phase  of  the  prob- 
lem we  have  got  to  meet, 

Mr.  Small.  Preliminary  to  answering  your  question,  as  I  under- 
stand the  authorization  for  the  construction  of  boats  for  the  upper 
Mississiiipi  between  St.  Louis  and  St.  Paul,  that  was  provided  for 
by  the  President  out  of  a  lump-sum  appropriation  which  was  under 
his  control,  and  was  placed  under  the  jurisdiction  of  the  War  De- 
partment. 

The  Chairman.  Yes;  that  is  true. 

Mr.  Smaix.  While  these  boats  which  were  authorized  on  the  lower 
Mississij^pi  between  St.  Louis  and  New  Orleans  and  on  the  Warrior 
system  and  also  on  the  New  Y^ork  system  were  authorized  by  the 
Railroad  Administration,  and  their  construction  and  operation  will 
be  under  them.  Of  course  the  committee  can  obtain  full  information 
about  the  status  of  those  activities  from  the  War  Department, 
through  the  Chief  of  Engineers,  and  through  the  Railroad  Admin- 
istration. 

The  Chairman.  We  have  already  had  that  and  it  is  in  the  record. 

Mr.  Small.  Now,  answering  your  question,  of  course  a  difficult 
situation  will  be  presented,  but  in  my  opinion,  there  should  he  legis- 
lation providing  fcr  the  operation  of  those  boats  for  a  stated  period, 
long  enough  to  demonstrate  a  success  and  then  sell  the  same  to 
private  interests. 

The  Chairman.  Federal  control  is  the  power  that  granted  the  80 
per  cent  of  the  full  rail  rate  and  is  the  agency  which  authorized  the 
through  rates  and  through  bills  of  lading.  When  that  control  ceases, 
should  that  authority  go  to  the  Interstate  Commerce  Commission,  or 
would  you  leave  it  with  the  War  Department,  which  is  to  have  the 
actual  operation  of  the  plant  ? 
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Mr.  Small.  Assuming  that  you  authorize  the  War  Department  to 
take  them  over,  I  should  leave  that  entirely  with  the  War  Department 
rather  than  a  clividecl  jurisdiction  with  the  Interstate  Commerce  Com- 
mission. 

The  Chairman.  That  would  be  true  as  to  the  New  York  Barge 
Canal  also  ? 

Mr.  Small.  That  would  be  my  thought. 

The  Chairman.  And  the  boats  on  the  Earitan  Canal? 

Mr.  Small.  On  the  Earitan  and  the  Mississippi  and  the  Warrior 
Elvers.  There  is  onlj'  one  objection  to  their  operation  by  the  War 
Department.  The}"  would  probably  be  operated  through  some  officer 
of  the  Corps  of  Engineers.  I  have  the  greatest  respect  for  the  Corps 
of  Engineers.  They  are  able,  honest,  and  faithful,  but  quite  naturally 
3-0U  find  occasionally  some  officer  who  is  not  a  good  administrator. 
Whatever  he  does  will  be  done  faithfully  and  honestly,  but  not  always 
with  enterprise  and  in  a  way  to  get  the  best  and  most  economical 
results. 

Mr.  Merritt.  They  are  not  flexible  by  nature,  are  they  ? 

Mr.  Small.  No.  Their  learning  is  precise,  which  tends  to  impair 
flexibility  in  judgment.  With  that  exception,  I  know  of  no  better - 
agency  of  the  Government  to  which  the  operation  of  these  boats 
could  be  intrusted  until  they  are  eventually  disposed  of,  and  that 
could  be  remedied  by  a  provision  in  the  law  authorizing  the  Secretary 
of  War  to  appoint  a  competent  official,  either  civilian  or  military,  to 
administer  this  function  until  the  boats  were  ultimately  disposed  of. 

The  Chairman.  A  mariiie  director  general? 

Mr.  Small.  That  would  be  a  good  name  for  him. 

The  Chairman.  The  testimony  given  us  by  Mr.  Tomlinson,  who 
has  charge,  as  you  know,  of  this  transportation,  was  to  the  effect  that 
there  has  been  a  deficit  of  something  like  $400,000,  so  far,  in  the  in 
the  operration  of  the  St.  Louis-New  Orleans  Line,  which  began,  I 
think,  in  October,  almost  a  year  ago.  Would  it  be  your  idea  that  the 
Government  should  continue  control  until  it  could  demonstrate  that 
the  line  was  able  to  stand  alone? 

Mr.  Small.  I  would  be  inclined  to  that  opinion,  provided  in  the 
meantime  the  cities  between  St.  Louis  and  New  Orleans  equipped 
themselves  to  take  advantage  of  this  water  transportation — that  is 
to  say,  by  providing  terminals,  because  in  the  meantime  the  lack  of 
terminals  in  so  far  as  it  exists  will  be  a  serious  handicap  and  has  been 
the  most  potent  handicap  so  far  in  the  successful  operation  of  that 
line — and  I  would  continue  it  for  a  reasonable  length  of  time,  until 
they  so  provided  themselves. 

Mr.  WiNSLOw.  If  you  did  not  define  the  period,  would  you  ever 
expect  it  to  become  a  paying  institution  ? 

Mr.  Small.  I  Avould  define  the  period,  but  I  would  make  it  suffi- 
ciently far  in  the  future  to  give  these  cities  and  town  along  the  Massis- 
sippi  an  opportunity  to  equip  themselves  to  take  advantage  of  thest 
boats. 

Mr.  WiNSLOW.  You  would  define  the  period,  so  by  reverse  reasoning 
it  would  appear  that  you  would  not  continue  it  indefinitely  under 
Government  management. 

Mr.  Small.  No  ;  I  do  not  think  so,  but  having  under  the  exigencies 
of  war  gone  so  far,  and  transportation  having  declined  so  seriously 
upon  the  Mississippi  Eiver  and  having  so  declined  by  reason  of  these 
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sevornl  liandicaps,  which  I  have  tried  to  mention,  I  wonkl  have  the 
Government  continue  their  operation  until  these  handicaps  can  be 
removed,  and  until  that  period  arrives  Avhen  they  can  be  turned  over 
safely  to  private  operation  and  ha^^e  a  sufficiently  free  hand  with  ade- 
<|uate  facilities  for  demonstrating  a  success. 

Mr.  Sims.  Mr.  Chairman,  I  want  to  state  to  Mr.  Small  that  a  gen- 
tleman from  St.  Paul,  who  Avas  here  this  morning  and  who  seemed 
to  be  a  very  intelligent  man,  was  talking  along  the  same  line.  He 
said  that  certain  impro^'ements  liave  been  authorized  by  Congress 
and  are  not  completed,  and  stated  that  the  boat  service  could  not  be 
Avhat  it  naturally  ought  to  be  until  those  miprovements  were  com 
pleted.  In  the  meantime  he  stated  that  undertaking  to  sell  the  equip- 
ment that  the  Government  already  has,  private  capital  would  not 
w^ant  to  invest  in  it  before  those  improvements  were  completed,  but 
when  they  were  completed  and  the  service  established,  then  he  thought 
there  would  be  no  trouble,  and  that  private  capital  w^ould  be  anxious 
to  secure  them  when  they  w^ere  sure  of  something  permanent  not  only 
in  the  way  of  not  being  destroyed  by  railroad  competition,  but  that  the 
improvements  necessary  and  authorized  by  the  Government  were 
going  to  be  made,  and  then  further  improvements  by  terminals  which 
may  be  constructed  by  cities,  along  no  line  of  your  suggestion,  and 
therefore  suggested  the  difficulty  of  stating  one  or  two  or  three  years, 
when  it  is  utterly  impossible  to  know  when  those  improvements  can 
be  completed. 

I  wanted  to  call  your  attention  to  the  fact  that  that  was  his  idea, 
that  there  could  not  be  a  definite  time  mentioned  because  we  could 
not  develop  the  river  service  until  these  improvements  were  com- 
pleted, not  only  with  reference  to  terminals  but  actual  improve- 
ment upon  the  water  course  itself,  the  deepening  of  the  channel  in 
many  places  and  things  of  that  sort. 

Mr.  Small.  There  has  been  unusual  delay  in  the  construction  of 
these  towboats  and  barges  on  the  upper  Mississippi  River.  Some  of 
them  are  now  approaching  completion,  and  I  think  they  will  all  be 
in  commission  next  spring. 

There  was  one  statement  by  Mr.  Beek — I  happened  to  be  here  at 
the  time— from  which  I  wish  to  dissent.  He  said  the  city  of  St. 
Paul  was  withholding  or  rather  was  hesitating  to  construct  adequate 
water  terminals  until  it  knew^  that  the  project  of  6  feet  depth  for 
the  upper  Mississippi  between  St.  Louis  and  St.  Paul  would  be  com- 
pleted and  until  these  boats  which  have  been  authorized  by  the 
Government  were  completed  and  placed  in  operation.  That  has  been 
the  attitude  of  too  many  cities  and  towns,  not  only  upon  the  Missis- 
sippi River  but  in  other  sections  of  the  country.  1  believe  it  is  the 
judgment  of  Congress,  I  am  sure  it  is  the  attitude  of  the  Committee 
on  Rivers  and  Harbors,  and  I  believe  it  has  the  approval  of  the 
country,  that  Congress  is  willing  to  appropriate  money  for  the 
improvement  of  any  stream  which  is  going  to  be  used  after  it  is 
improved,  and  that  it  will  not  be  used  unless  there  are  lines  of  boats 
of  an  appropriate  type  plus  adequate  water  terminals. 

Now,  Mr.  Chairman,  I  have  only  one  more  thought.  There  is 
other  legislation  which  is  necessary,  and  while,  ordinarily,  it  would 
not  be  pertinent  to  this  particular  bill,  I  think  under  the  circum- 
stances it  ought  to  be  incorporated  in  it. 
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There  ought  to  be  created  some  Federal  agency  of  a  supervisory 
and  recommendatory  character,  whose  function  shall  be  to  provide 
water  transportation. 

One  of  the  difficulties  with  water  transportation  is  that  .there  is  no 
supervisory  body  to  encourage,  to  suggest,  and,  in  an  educational 
Avay,  to  aid  them  to  provide  the  essential  things  for  water  transpor- 
tation. 

May  I  illustrate:  Here  is  a  city  on  some  navigable  stream  which 
has  no  water  terminal.  It  may  well  be  that  in  that  town  or  city 
there  are  only  half  a  dozen  men  who  have  an  appreciation  of  what  a 
water  terminal  is,  and  the  nc^essity  for  it,  and  those  forward-looking 
men  are  confronted  ne  essarily  by  obstacles.  The}^  have  to  educate 
public  sentiment  in  tlieir  community  in  order  to  obtain  public  ap- 
proval for  the  expenditure  of  the  necessary  amount  of  money  which 
ordinarily  must  be  raised  by  an  issue  of  bonds.  If  we  had  soma 
bureau  or  some  agency  of  some  existing  department  of  the  Govern- 
ment whose  function  it  was  to  promote  water  transportation  and 
who  would  send  their  agent  to  that  city  and  say,  ""We  will  help  you 
to  find  a  proper  location  for  your  terminal ;  we  will  provide  the 
plans  for  your  terminal  and  we  will  point  out  to  you  the  necessity 
for  it,"  you  can  see  very  well  how  the  construction  of  terminals 
would  be  prcmoted. 

Here  is  a  stream  upon  which  they  are  operating  types  of  boats 
which  are  ancient,  antiquated,  and  unsuitable  to  the  stream.  This 
particular  agency  would  say,  "  We  have  studied  this  question  and 
we  suggest  to  you  a  type  of  boat  which  would  be  more  suitable  to 
the  traffic." 

Or,  here  is  a  town  or  city  upon  a  navigable  stream  which  has  a 
hr.zy  sort  of  idea  that  it  would  like  interchange  of  traffic  between  the 
railroads  serving  that  community  and  the  Avater  line,  but  they  do  not 
know  how  to  proceed.  This  ajrency  of  the  Government  would  say 
to  them.  ""We  do  know;  we  will  cooperate  with  you  in  going  before 
the  proper  authority — we  will  say  the  Interstate  Commerce  Com- 
mission— and  help  you  and  point  out  the  way  so  you  may  obtain  an 
interchange  of  traffic." 

Then  we  have  no  method  at  present  of  collating  the  commerce 
upon  our  interior  streams,  or  even  in  our  harbors  for  rommer  e  of 
a  coastwise  character.  The  only  accurate  collation  of  commerce  is 
foreign  commerce  that  passes  through  the  customhouse.  This  agency 
might  well  be  intrusted  with  that  activity,  and  I  think  this  bill 
should  contain  a  provision  creating  such  an  activity. 

"Where  should  it  be  repo'^ed?  In  that,  speaking  frankly,  I  am  in 
some  doubt.  "Whether  a  new  bureau  in  the  Department  of  Com- 
merce should  be  created  or  whether  we  should  impose  it  upon  an 
existing  bureau  or  whether  we  should  impose  it  upon  the  Shipping 
Board,  enlarging  their  jurisdiction  so  as  to  include  inland  transporta- 
tion. I  have  not  reachecl  yet  any  satisfactory  conclusion,  but  that  is  a 
problem  which  may  be  settled  without  any  great  difficulty,  and  the 
point  I  am  emphasizing  is  that  there  should  be  such  an  agencv  of 
the  Government.  There  are  so  many  of  these  water  lines  which 
are  unorganized  that  they  need  encouragement  and  help  and  edu- 
cation, and  to  know  that  there  is  some  agen^'y  of  the  Federal 
Government  which  will  protect  and  aid  them  would  be  a  distinct 
encouragement. 
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The  CiiAiUiNrAN.  We  have  (he  Inland  Waterway  Commission,  or 
at  least  we  have  a  law  that  authorized  its  creation,  but  it  has  never 
been  created.  It  has  or  would  have  power  as  broad  as  tin  public 
domain. 

Mr.  Small.  You  arc  speaking  of  the  provision  in  the  river  and 
harbor  act''^ 

The  Chairman.  The  provision  of  Senator  Newlands's,  which  was 
in  the  river  and  harbor  bill. 

Mr.  Small.  The  House  repealed  that  provision,  you  know,  in  the 
water  power  bill,  which  recently  passed  the  House,  and  I  understand 
the  Senate  committee  have  reported  it  with  the  repeal  in  it;  is  that  so, 
Senator? 

Senator  Ransdell.  I  could  not  tell  you. 

Mr.  Small.  I  so  understand,  but  in  any  event  that  commission  was 
simply  an  investigating  commission.  It  had  no  administrative 
functions. 

Mr.  Watson.  Mr.  Small,  perhaps  through  modesty  you  have  failed 
to  n:ention  the  Atlantic  Deeper  Waterways  Association,  although  its 
authorization  is  a  private  one,  yet T  understand  it  has  exerted  a  great 
deal  of  power  over  the  river  and  harbor  bills  and  obtained  millions 
of  appropriations  for  the  purpose  of  improving  the  inland  water- 
ways from  Boston  to  Florida.  Congress  appropriated  $2,000,000  the 
last  session  to  purchase  the  Delaware  River-Chesapeake  Canal,  whils 
the  waterways  association  which  I  have  mentioned  is  not  an  official 
one,  yet  I  think  it  gives  an  example  of  what  an  organization  can  do 
to  develop  the  inland  waterways. 

Mr.  Small.  Of  course  the  Atlantic  Deeper  Waterways  Association, 
as  Mr.  Watson  states,  is  purely  a  voluntary  association,  and  in  an 
educational  way  has  had  a  large  influence,  but  I  m'ght  also  refer  to 
the  National  Rivers  and  Harbors  Congress,  organized,  I  think,  in 
1901,  whose  motto  has  been  "A  policy  and  not  a  project,"  which  has 
been  a  large  factor  in  the  education  of  public  sentiment.  We  have 
the  Alississippi  River  Association,  the  Ohio  Valley  Association,  and 
other  like  associations,  but  they  are  all  voluntary,  and  I  am  glad 
to  say,  having  come  in  contact  with  th3  membership  of  most  of 
them,  they  are  composed  of  men  who  have  no  ether  purpose  than 
unselfishly,  as  far  as  they  can,  to  serve  the  public  interest ;  but  they 
will  not  take  the  place  of  this  official  a.f^ency  to  which  I  refer. 

Now,  Mr.  Chairman,  I  am  through  except  for  this  statement: 
I  have  said  some  things  about  the  railroads.  I  have  not  a  particle  of 
prejudice  against  the  railroads;  in  fact,  in  the  old  days,  as  a  lawyer, 
I  represented  them.  I  know  a  great  many  railroad  officials  and 
they  are  uniformly  capable  men,  and  I  Tke  a  smart  man  wherever  I 
meet  him,  but  if  I  had  the  ear  of  the  railroad  managers  and  the  men 
who  have  large  investments  in  railroads  I  would,  as  one  who  has  no 
other  than  friendly  motives,  state  to  them  that  the  time  has  arrived — 
in  fj^ct.  arrived  some  years  ago — when  thev  should  sincerely  and 
unselfishly  cooperate  in  order  to  utilize  for  the  benefit  of  the  public 
every  agency  of  transportation.  Because  men  favor  the  develop- 
ment of  water  transportation  is  no  more  reason  why  they  are  op- 
posed to  railroads  than  we  who  advocate  the  construction  of  public 
highways,  and  any  man  with  vision  murt  foresee  that  within  a  few 
years,  with  hard  surface  roads  intersecting  the  country,  thev  are 
going  to  have  established  lines  of  motor  trucks  which  will  carry  in 
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the  aggregate  a  great  tonnage.  The  country  needs  every  agency  of 
transportation,  and  somehow,  there  are  some  of  our  raih'oad  friends 
■who  have  not  yet  learned  this  lesson.  When  the  Eailroacl  Adminis- 
tration was  created,  while  every  statement  publicly  made  indicated 
a  feeling  of  friendliness  toward  the  waterways,  some  of  their 
actions,  by  whom  I  do  not  know,  indicated  a  contrary  sentiment,  and 
I  want  to  say  this  because  I  believe  the  more  nearly  we  can  remove 
all  friction  between  all  men  who  favor  increased  facilities  of  trans- 
portation, whether  by  higliAvay,  railway,  or  waterway,  the  more 
effectively  will  we  serve  the  country. 

Mr.  Sims.  Or  by  air. 

Mr.  Small.  Or  by  air;  yes.  Now,  Mr.  Chairman,  a  number  of 
gentlemen  are  going  to  collaborate  in  order  to  present  to  you  in  con- 
crete form  some  amendments  to  the  pending  bill  for  your  considera- 
tion. If  they  shall  agree  with  the  thoughts  I  have  endeavored  to 
present  we  will  try  to  express  them  in  legal  verbiage  and  submit 
them  to  you  and  try  to  have  them  ready  by  the  latter  part  of  next 
week. 

The  Chairman.  Very  well;  I  think  that  will  be  satisfactory.  The 
committee  is  obliged  to  you,  Judge  Small,  for  your  very  helpful 
address. 

Mr.  Small.  I  did  not  intend  to  consume  so  much  of  your  time. 
Mr.  Chairman,  there  is  a  gentleman  here,  Mr.  Schoff,  of  Philadelphia, 
who  is  the  secretary-treasurer  of  the  Atlantic  Deeper  Waterways 
Association,  who  would  like  to  be  heard.  If  you  have  not  time  this 
afternoon,  he  could  be  heard  to-niorrow  morning. 

The  Chairman.  Our  time  is  so  allotted  that  we  will  either  have  to 
hear  him  this  ^afternoon  or  not  at  all.  About  how  much  time  will 
you  desire,  Mr.  Schoff? 

Mr.  Schoff.  I  think,  Mr.  Chairman,  that  Mr.  Small  has  said  so 
much  better  than  I  could  all  that  I  had  in  mind  to  say  that  if  the 
committee  will  permit  me  to  add  about  a  page  of  suggestions,  when 
we  submit  these  thoughts  which  we  have  been  considering,  that  that 
will  be  all  it  will  be  necessary  for  me  to  submit. 

The  Chairman.  Very  well;  you  Avill  have  that  privilege  and  your 
remarks  can  follow  Judge  Small's  statement  in  the  printed  record. 


Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 
Thursday^  September  18,  1919. 

LETTER   SUBMITTED   MR.    GEORGE   CLINTON. 

The  Chairman.  I  submit  for  printing  in  the  record  the  letter  of 
Mr.  George  Clinton,  of  Buffalo,  N.  Y..  with  reference  to  inland  water 
transportation  and  his  views  thereon. 

(The  letter  of  Mr.  Clinton  follows:) 

Buffalo,  N.  Y.,  Sefteniber-  11^  1919. 
Hon.  John  J.  Esch, 

Washingfon,  D.  C. 

Dear  Sir  :  I  have  a  telegram  from  Mi-.  MacGregor  notifying  me  of 
a  hearing  before  voiir  Interstate  Commerce  Committee  on  vour  bill 
to  amend  "  An  act  to  regulate  commerce,"  H.  R.  4378.  It  is  with 
regret  tliat  I  have  to  inform  you  I  can  not  be  present  on  Tuesday 
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next.  I,  therefore,  take  the  liberty  of  giving  you  my  views  in  writ- 
ing. While  the  bill  has  many  exeellent  features  there  are  serious 
objections  to  the  provisions  in  it  giving  the  Interstate  Connnerce 
Commission  control  over  water  transportation  to  so  great  an  extent. 
Transportation  by  water  is  governed  by  radically  dilt'erent  condi- 
tions from  those  that  surrountl  transportation  by  rail.  Carriers  b}^ 
water,  inland,  and  coastal,  are  competitors  of  the  railroads.  They 
are  supplementary  to  the  railroads,  it  is  true,  and  when  both  vehi- 
cles of  commerce  are  properly  managed  the  competition  is  not  de- 
structive. To  endeavor  to  assimilate  water  transportation  with  rail 
transportation  is  impossible  without  destruction  of  one  or  the  other, 
and  such  an  endeavor  would  result,  beyond  question,  in  great  injury 
to  carriage  by  water,  preNcnt  the  revival  of  inland  and  coastal-water 
commerce,  Avould  make  rail  transportation  practically  the  controlling 
factor,  destroy  competition,  and  bring  ruin  to  many  of  those  engaged 
in  carriage  upon  our  canals  and  rivers.  Again,  in  water  transporta- 
tion it  is  impossible  to  make  schedules  of  rates  beforehand.  Boats 
and  ships  not  in  regular  lines  practically  controlled  by  the  railroads, 
working  independently,  must  secure  their  cargoes  by  private  contract 
and  freights  paid  will  vary  in  every  individual  case,  and  so  far  as 
there  may  be  ruling  freights  on  particular  waters,  they  will  vary 
from  day  to  day,  sometimes  from  hour  to  hour.  It  is  essential  that 
this  condition  should  be  recognized  and  protected  if  water  transpor- 
tation is  to  be  successful.  The  bill  would  impose  the  impossible 
condition  upon  water  transportation  of  making  schedules  and 
amending  them,  under  the  control  of  the  Interstate  Commerce  Com- 
mission, although  it  would  be  impossible  to  conduct  the  business  of 
transportation  by  water  in  accordance  with  fixed  schedules  and  rates. 

The  Government  of  the  United  States  has  spent  many  millions 
and  will  undoubtedly  spend  many  more  millions  in  improving  our 
rivers  and  harbors,  and  nothing  should  be  done  which  would  even 
tend  to  make  that  expenditure  useless  and  the  money  expended  and 
to  be  expended  mere  waste  from  the  point  of  view  of  the  advantages 
to  the  public  intended.  As  the  bill  is  worded  it  certainly  will  tend 
to  retard  the  growth  of  inland  water  and  coastal  transportation  and 
will  probably  crush  commerce  on  those  routes. 

What  I  have  just  said  in  regard  to  transportation  on  our  inland 
waters  is  especially  true  of  traffic  on  the  canals  of  the  State  of  New 
York.  The  State  has  expended  about  $150,000,000  in  improving  the 
canals  to  barge-canal  size  and  in  the  construction  of  terminals. 
Neither  New  York  nor  the  Western  States  can  afford  to  have  that 
money  wasted,  as  that  great  channel  between  the  Lakes  and  the  ocean, 
the  Erie  Canal,  must  be  given  every  advantage  possible  for  carry- 
ing the  products  of  the  Northwest,  as  lake  and  canal  transportation 
will  undoubtedly  be  much  cheaper  than  transportation  by  rail. 
Then,  too,  the  Government  of  the  United  States  should  not  assume  a 
control  which  would  practically  put  transportation  upon  the  canals 
of  New  York  under  the  power  of  the  Interstate  Commerce  Commis- 
sion, except  so  far  as  may  be  necessary  to  regulate  interstate  and 
foreign  commerce,  for  to  do  so  would  indirectly  infringe  upon  the 
powers  of  the  State. 

The  provisions  of  the  bill  for  interchange  of  business  between  rail 
and  water  seem  to  me  to  be  excellent,  but  the  effect  of  those  pro- 
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visions  should  not  be  impaired  by  tying  down  water  transportation 
to  the  same  fixed  rules  which  can  appropriately  be  imposed  upon 
railroads.  If  I  had  time  I  would  amplify  the  ideas  which  I  have 
endeavored  to  present,  but  as  my  business  is  pressing  just  at  this 
time  and  as  there  will  undoubtedly  be  at  the  hearing  representatives 
of  those  who  understand  or  are  interested  in  water  transportation, 
who  will  be  able  to  explain  in  detail  the  objections  to  particular  pro- 
visions of  the  bill,  it  is  hardly  necessary  that  I  should  make  the 
attempt. 

Yours,  very  truly, 

George  Clinton. 

letter  submitted  by  mb,.  edward  s.  walsh. 

The  Chairman.  I  also  submit  the  report  referred  to  by  Congress- 
man CJeary  in  his  testimony  with  reference  to  Mr.  Walsh,  the  super- 
intendent of  public  works  of  the  State  of  New  York,  giving  his 
views  with  reference  to  the  operation  of  the  bill  as  to  the  New  York 
Barge  Canal.  Mr.  Cleary  desired  to  have  it  read  before  the  com- 
mittee, but  due  to  the  pressure  of  time  we  can  not  do  that,  but  I 
specifically  call  the  attention  of  the  members  of  the  committee  to 
Mr.  Walsh's  report  with  the  request  that  they  read  the  same. 

The  letter  and  report  will  be  printed  in  the  ordinary  face  type  and 
not  in  the  print  of  an  exhibit. 

(The  report  of  Mr.  Walsh  referred  to  by  the  chairman  follows:) 

State  or  New  York, 
Superintendent  or  Public  Works, 

Albany. 

I  am  the  superintendent  of  public  works  of  the  State  of  New  York, 
having  supervision  of  the  maintenance  and  operating  of  the  im- 
proved waterway  system  of  the  State  of  New  York. 

As  the  official  representative  of  the  government  of  the  State  of 
New  York,  I  oppose  H.  R.  bill  4378,  S.  1256,  protesting  against  its 
enactment  in  its  present  form  and  urging  that  the  measure  be  so 
amended  as  to  exclude  from  its  provisions  any  and  all  regulation, 
control,  or  supervision  by  the  Interstate  Commerce  Commission  of 
rates  or  practices  applicable  to  the  movement  of  traffic  on  the  New 
York  State  Barge  Canal. 

The  government  of  the  State  of  New  York  is  opposed  to  this  bill 
because  the  proposed  amendment  to  subdivision  A  of  section  1  of 
the  act  to  regulate  commerce  gives  the  Interstate  Commerce  Com- 
mission power  and  authority  to : 

First.  Regulate  port-to-port  canal  rates. 

Second.  Compel  canal  carriers  to  publish  and  file  their  rates. 

Third.  Prescribe  minimum  canal  rates. 

Fourth.  Prescribe  intrastate  canal  rates. 

Fifth.  Prescribe  the  manner  and  form  in  which  canal  carriers 
shall  preserve  records  of  revenues  and  tonnage. 

Three  years  ago,  when  fathering  legislation  amendatory  to  the 
public-service  commissions  law  of  the  State,  the  canal  interests  of 
the  State  decided,  after  exhaustive  study  and  debate,  that  regulation 
of  port-to-port  canal  rates  would  be  unwise  and  inimical  to  the  de- 
velopment of  commerce  and  carriers  on  the  waterways  S3'stem.    We 
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saw  no  neeesRity  than  and  we  see  none  now  of  departing  from  the 
long-established  policy  as  to  water  rates  and  carriers,  and  1  know  of 
no  reason  why  port-to-port  rates,  interstate  or  intrastate,  should  be 
subject  to  regulation  by  the  Interstate  Commerce  Commission  or 
any  other  body.  There  have  been  no  abuses,  to  my  knowledge,  prac- 
ticed by  water  carriers  that  would  create  a  condition  similar  to  that 
compelling  the  regulation  of  rail  carriers  and  rail  rates.  From  my 
extensive  experience  in  Avater  transportation  I  know  that  all  water 
carriers  need  is  to  be  let  alone  and  to  be  free  to  compete  for  business 
on  a  fair,  unrestricted,  and  unrestrained  basis.  I  believe  that  only  by 
this  means  can  transportation  on  our  inland  waterways  be  placed  on 
a  permanent,  substantial  basis. 

I  can  see  but  one  result  of  the  regulation  of  water  rates  by  the 
Interstate  Counncrce  Commission.  It  would  be  the  aim  of  the  com- 
mission to  establi.^h  a  fixed  relation  between  the  rail  and  the  water 
rates.  Such  a  relationship  would  create  an  artificial  basis  of  competi- 
tion and  in  all  probability  would  have  the  effect  of  establishing 
higher  water  rates  than  would  be  the  case  if  Avater  carriers  were  free 
to  make  such  rates  as  they  saw  fit.  As  far  as  the  New  York  State 
canals  are  concerned,  Ave  admit  of  no  relation  betAveen  our  rates  and 
the  rail  rates,  except  that  the  rail  basis  is  our  maximum.  We  insist 
it  is  the  right  of  carriers  on  the  New  York  State  canals  to  make  rates 
to  meet  conditions,  competitive  or  commercial,  obtaining  when  cargo 
is  offered  and  not  be  bound  by  regulations  that  forbid  the  increasing 
or  decreasing  of  a  rate  on  less  than  statutory  notice.  When  you  place 
water  rates  subject  to  the  jurisdiction  of  a  commission  created  to 
deal  with  rail-transportation  problems  you  bring  water  rates  into  too 
intimate  a  relation  with  rail  conditions.  Railroad  ideas  and  railroad 
theories  Avould  predominate  and  this  railroad  atmosphere  Avould  liave 
a  controlling  influence  over  our  Avater  rates.  Such  control,  I  believe, 
would  be  just  as  effective  in  destroying  commerce  on  the  AvaterAvays 
as  were  the  practices  employed  by  the  rail  lines  in  competition  Avith 
water  routes  in  years  past. 

In  brief,  Ave  fear  that  the  Interstate  Commerce  Commission  in 
establishing  water  rates  would  establish  them  Avith  reference  to  the 
rail  rate  rather  than  with  consideration  to  Avhat  the  Avater  carrier 
could  afi'ord  to  accept.  Your  railroads  Avould  consequently  control 
our  rates,  and  Avaterway  advocates  knoAV  the  danger  of  railroad  con- 
trol, direct  or  indirect,  of  inland  Avater  transportation. 

If  the  Avords  "  or  by  water  "  are  stricken  from  the  proposed  amend- 
ment to  subdivision  A  of  section  1  of  the  act,  or  if  the  bill  is 
amended  so  as  to  exclude  the  Ncav  York  State  canals  from  its  pro- 
visions, all  objection  to  the  measure,  as  far  as  the  New  York  canal 
interests  are  concerned,  is  removed.  Permit  these  words  to  remain  in 
the  bill  or  fail  to  exclude  the  New  York  canals  from  its  provisions 
and  it  Avould  have  been  better  for  the  people  of  the  State  of  New 
York  if  the  tremendous  sum  they  put  into  their  canal  system  had 
been  expended  for  some  other  purpose.  Needless  to  say,  had  the  citi- 
zens of  New  York  State  knoAvn  Avhen  authorizing  the  construction  of 
the  barge  canal  that  the  day  would  come  when  the  control  of  their 
AvaterAvays  would  be  taken  from  them  by  an  act  of  Congress  and 
without  reparation  the  AvaterAvay  Avould  never  have  been  built. 

NeAv  York  constructed  its  splendid  canal  system  in  order  to  giA'e  its 
commercial  and  manufacturing  interests  cheap  and  adequate  trans- 
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portation  and  to  perpetuate  the  commercial  supremacy  of  the  State 
and  city.  The  enactment  of  this  bill  in  its  present  form  will  not  only 
defeat  the  fundamental  purpose  of  the  barge  canal,  but  render  it 
practically  valueless  to  New  York  State  shippers.  My  Initial  protest 
against  the  bill,  submitted  to  your  chairman  by  the  governor  of  the 
State  of  New  Yoi'k.  was  referred  by  your  chairman  to  the  Hon. 
Edgar  E.  Clark,  member  of  the  Interstate  Commerce  Commission. 
In  the  commissioner's  reply  to  your  chairman  he  states : 

Under  the  bill  the  cijmniission  would  have  no  authority  over  port-to-port  rates 
on  the  Erie  Canal  except  as  they  were  available  for  application  in  interstate 
shipments,  and  the  same  is  true  as  to  prescrildng  minimum  rates,  the  filing  of 
rates  with  us,  and  foi-ms  of  accounts.  We  would  have  jurisdiction  to  establish 
intrastate  rates  only  under  a  finding  that  the  State  rates  unduly  preferred  State 
traffic  or  unduly  prejudiced  interstate  traffice  or  shippers  or  caused  an  undue 
biu'den  upon  interstate  commerce.  If  the  canal  company  should  maintain  State 
rates  and  at  the  same  time  participated  in  interstate  rates,  it  might  be  subject 
to  a  charge  of  undue  preference  or  prejudice. 

The  opinion  of  Commissioner  Clarke  is,  in  my  judgment,  con- 
clusive evidence  that  this  bill  will  be  ruinous  to  the  New  York  State 
Canal.  Up  to  the  first  of  the  current  month  the  State  waterways 
have  carried  over  650,000  tons  of  freight.  Forty  per  cent  of  this 
voliune  was  classified  as  "  through  traffic,"  and  practically  all  through 
traffic  is  interstate.  As  connnerce  develops,  this  percentage  will  in- 
crease so  it  ma}'  be  said  at  least  50  per  cent  of  the  commerce  on  the 
New  York  canals  will  be  interstate.  Such  estimate  measures  the 
extent  to  which  the  provisions  of  this  bill,  if  enacted,  will  apply  to 
the  New  York  canals. 

If  we  are  to  accept  the  opinion  of  the  commissioner  as  indicative 
of  the  position  the  connnission  Avill  assume,  if  this  bill  is  passed  and 
when  matters  involving  an  interstate  rate  and  an  intrastate  canal 
rate  are  at  issue,  it  is  to  say  that  the  Interstate  Commerce  Commis- 
sion will  deny  Ncav  York  State  shippers  the  advantages  of  the  cheap 
transportation  route  they  built  at  a  cost  of  more  than  $150,000,000. 

Is  it  strange  or  unnatural  that  the  government  of  the  State  of  New 
York  is  opposed  to  this  bill  ? 

We  freely  admit  that  an  intrastate  canal  rate  will  prefer  State 
traffic  and  New  York  State  shippers.  That  is  the  purpose  for  which 
the  waterway  was  built.  That  is  what  we  intend  the  canal  shall  do 
and  what  the  people  of  the  State  of  New  York  demand  that  their 
waterway  shall  be  permitted  to  do.  It  is  unthinkable  that  when  the 
people  of  a  State  have  obligated  themselves  and  their  children  and 
their  children's  children  to  pay  for  a  project  that  had  but  one  pur- 
pose, a  decision  of  the  Interstate  Commerce  Commission  could  sub- 
ordinate that  purpose  to  the  selfish  interest  of  some  meddler  outside 
New  York  State  who,  perhaps,  has  never  contributed  a  penny  to  the 
development  of  inland  waterways  but  who  for  years  has  reaped 
benefits  from  the  operation  of  New  York's  canal  system  by  virtue 
of  the  controlling  influence  that  system  has  had  over  the  rail-rate 
structure  in  the  entire  territory  east  of  the  Mississippi  and  north  of 
the  Ohio  River. 

The  history  of  the  old  Erie  Canal  is  Avell  loiown  to  most  men. 
What  the  old  canal  did  for  New  York,  both  State  and  city,  we  ex- 
pect the  new  waterway  will  do  in  even  greater  measure.  Even  now 
some  of  the  largest  corporations  in  the  countrv'  are  seeking  locations 
or  have  acquired  sites  for  industrial  purposes  along  the  line  of  the 
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barge  canal.  These  concerns  come  to  New  York  State  because  they 
want  cheap  and  efficient  transportation  to  and  from  tidewater.  Do 
you  think  they  will  carry  out  their  plans  if  rates  on  the  New  York 
canals  are  to  be  regulated  by  the  Interstate  Connnerce  Commission, 
or  any  other  agency  except  economic  conditions?  We  know  they 
will  not. 

Not  alone  is  New  York  State  concerned  with  this  bill.  The  entire 
Atlantic  seaboard  should  be  alarmed  at  its  far-reaching  effect.  One 
of  the  heaviest  items  of  tonnage  carried  on  the  New  York  canals  is 
ex-lake  export  grain  received  at  Buffalo.  Norfolk,  Baltimore,  Phila- 
delphia, New  York,  and  Boston  are  vitally  interested  in  this  com- 
merce. Grain  moves  on  the  New  York  canals  on  an  intrastate  port- 
to-port  rate.  It  is,  however,  interstate  business.  The  provisions  of 
this  bill,  therefore,  apply  to  its  movement. 

Canada  is  now  improving  its  Welland  Canal.  The  Dominion 
furthermore  wants  to  see  their  St.  Lawrence  canals  deepened  and 
enlarged  so  as  to  accommodate  the  largest  lake  vessel.  In  this  move- 
ment they  seem  to  have  the  support  of  many  Middle  and  North- 
western States.  Whether  the  project  will  be  undertaken  is  prob- 
lematical, but  the  fact  remains  that  even  without  these  improvements 
the  competition  of  the  port  of  Montreal  with  American  ports  is 
growing  stronger  each  year.  Place  your  carriers  plying  the  all- 
water  route  from  the  head  of  the  Great  Lakes  to  seaboard,  via  the 
New  York  canals,  subject  to  regulation  so  that  their  rates  are  rigid 
and  inflexible  and  what  will  be  the  result?  The  Canadian  lines  to 
Montreal  Avill  be  unregulated  and  uncontrolled.  Grain  will  follow 
a  route  offering  the  smallest  fraction  of  a  cent  per  bushel  saving 
and  there  can  be  no  doubt  but  that  the  Canadian  carriers,  being  free 
to  make  any  rate  sufficient  to  attract  the  business,  will  offer  this 
saving.  Where  goes  your  export  cargo,  so  come  your  imports.  If 
you  want  to  see  the  elevators  at  Buffalo  fall  into  disuse  and  if  it  is 
your  desire  to  divert  our  export  and  import  commerce  to  the  port 
of  Montreal,  the  surest  and  easiest  way  to  such  a  result  is  to  enact 
legislation  that  will  prohibit  our  inland  water  carriers  from  meeting 
the  unregulated  and  uncontrolled  Canadian  water  route  competi- 
tion. To  show  that  New  York  is  not  alone  in  its  belief  this  will 
be  the  result  of  such  legislation,  I  quote  from  a  communication  ad- 
dressed your  chairman  by  the  traffic  commissioner  of  the  Merchants' 
Exchange  of  St.  Louis  wherein,  in  speaking  of  the  Mississippi  River 
situation,  Commissioner  Rippen  states: 

If  it  (a  barge)  should  come  here  some  tim^  and  find  that  a  situation  has 
developed  at  Montreal,  whereby  the  British  are  knocking  down  the  rates  to  con- 
trol the  grain  or  other  traffic  for  their  boats,  it  would  be  necessary  for  the 
boats  from  St.  Louis  to  New  Orleans  to  be  able  to  adjust  themselves  promptly 
to  meet  that  development  and  not  wait  for  the  Interstate  Commerce  Commis- 
sion in  Washington  to  go  through  all  the  motions  necessary  to  reach  a  con- 
clusion. 

An  identical  condition  will  obtain  with  the  Lake  carriers  to  Buf- 
falo and  the  canal  lines  from  Buffalo  if  this  bill  is  passed.  Our 
water  lines  must  not  be  restrained  in  their  rate-making  powers  if 
they  are  to  successfully  meet  Canadian  competition.  New  York  is 
planning  to  erect  large  modern  canal  terminal  elevators  at  lake 
ports  such  as  Oswego  and  Buffalo  and  at  New  York  City.    We  believe 
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these  will  be  of  ^'eat  aid  in  attracting  the  grain  to  the  canal. 
However,  you  may  be  assured  New  York  will  spend  no  more  money 
on  its  canal  system  if  its  freedom  of  operation  is  curtailed  in  any 
way  by  Federal  legislation. 

Aside  from  the  objection  to  the  regulation  of  rates,  I  believe  the 
compelling  of  canal  carriers  to  publish  and  file  their  rates  would  be 
burdensome  to  the  existing  carriers  and  they  would  be  unable  to 
stand  the  expense  of  this  and  the  accounting  systems  that  might  be 
prescribed  by  the  commirsion.  There  are  but  two  organized  lines 
engaged  in  the  canal  transportation  business  to-day.  We  do  not 
take  into  consideration  the  service  operated  by  the  United  States 
Railroad  Administration,  believing  it  to  be  of  a  temporary  nature. 

While  we  expect  large  interests  will  enter  the  field  in  the  future, 
at  present  the  bulk  of  traffic  is  carried  by  individuals,  men  owning 
and  operating  two  or  three  boats.  These  men  maintain  no  traffic  or 
accountinsf  organization  and  obtain  their  cargo  through  forwarding 
agents.  They  can  not,  therefore,  comply  with  the  law  as  to  publish- 
ing rates,  etc.,  and  if  forced  to  do  so  by  this  bill  they  would  withdraw 
from  the  canal  trade.  Thus  the  waterway  would  be  deprived  of 
urgently  needed  equipment  and  much  harm  would  be  done  shippers. 

The  provision  of  the  bill  that  gives  the  commission  power  to  pre- 
scribe minimum  rates  is  likewise  extremely  prejudicial  to  the  New 
York  canals.  Sufficient  experience  has  not  yet  been  had  in  the  opera- 
tion of  barges  on  the  new  canal  to  enable  any  authority  to  determine 
what  might  be  a  fair  minimum  rate.  Such  minima  as  might  be 
])re'^cribed,  therefore,  would,  in  all  probability,  be  made  with  relation 
to  the  rail  minima.  We  are  opposed  to  this  method  of  canal  rate  con- 
struction and  insist  on  the  right  to  make  such  rates  as  will  attract  the 
business.  To  arbitrarily  prescribe  a  rate  now  below  which  canal 
carriers  would  be  forbidden  to  carry  freight  would  be  most  unjust. 
A  carrier  may  contract  for  the  movement  of  a  quantity  of  traffic  to 
a  certain  port.  The  rate  is  sufficiently  remunerative  to  permit  of  the 
boats  returning  light  to  point  of  origin  if  needs  be.  Under  such  con- 
ditions an  abnormally  low  rate  may  be  offered  for  a  return  cargo. 
Any  revenue  derived  from  the  return  movement  would  be  profitable 
despite  the  fact  such  revenue  might  be  less  than  the  out  of  pocket  o'p- 
erating  cost.  It  should  be  apparent  that  a  fixed  minimum  canal  rate 
would  be  impracticable. 

Your  committee  should  bear  foremost  in  your  minds  in  giving 
consideration  to  the  application  of  the  provisions  of  this  bill  to 
traffic  carried  on  the  canals  of  New  York  State  that  the  barge  canal 
system  was  constructed  by  tlie  people  of  the  State  of  New  York  and 
not  a  dollar  financial  assistanct  was  received  from  the  Federal  Gov- 
ernment. The  system,  therefore,  while  offered  for  use  to  the  shippers 
of  the  Nation  without  toll,  is  not  a  Federal  project,  but  a  private 
State  undertaking  maintained  and  operated  by  the  State  at  great 
cost.  The  New  York  canals  differ,  therefore,  from  other  navigable 
inland  waterways  in  the  country,  where  the  development  and  im- 
provement has  been  under  Federal  auspices  and  conducted  with 
Federal  funds.  It  may  be  there  are  interests,  elsewhere  who  believe 
legislation  of  the  character  proposed  by  this  bill  would  be  helpful  to 
inland  waterways  with  which  such  interests  are  concerned.  I  do  not 
wish  to  obstruct  legislation  that  may  be  desired  by  such  interests  and 
believe   Federal   legislation   should    apply   to   Federally    developed 
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and  operated  waterways.  I  contend  that  yon  have  no  more  right  to 
enact  legislation  affecting  the  waterways  of  the  State  of  New  York 
than  you  have  to  legishite  for  the  New  York  State  highways,  I  urge 
you  not  to  force  upon  the  people  of  the  State  of  New  York  regulatory 
statutes  that  will  militate  against  the  successful  development  of  com- 
merce on  their  canals  and  that  will  defeat  the  fundamental  purpose 
of  the  waterway  they  built  at  such  great  cost. 

We  have  had  experience  with  Government  control  and  operation 
of  our  canals.  Last  year,  as  a  war  measure,  the  State  offered  its 
canal  system  to  the  Government.  Despite  the  urgent  need  then  ex- 
isting of  utilizing  every  available  means  of  transportation  to  the 
maximum,  the  canals  of  New  York  carried  the  sm.allest  volume  of 
tonnage  in  their  history,  canal  service  was  the  poorest  shippers  ever 
experienced  and  rates  were  placed  on  a  parity  with  the  rail  rates. 
New  York  wants  no  more  of  this.  As  to  its  canal  system,  it  demands 
of  the  Federal  Government  a  "  hands-off  "  policy. 

In  conclusion  I  suggest  it  is  not  additional  legislation  we  need  to 
restore  commerce  to  our  waterways.  Instead  of  conferring  addi- 
tional powers  on  an  already  overburdened  Interstate  Commerce  Com- 
mission, let  the  commission  compel  rail  carriers  to  recognize  and  put 
into  effect  the  provisions  of  the  Panama  Canal  amendment.  Compel 
the  interchange  of  traffic  between  rail  and  water  carriers  on  as  favor- 
able a  basis  as  rail  lines  interchange  with  each  other,  and  prohibit 
railroad  ownership,  operation,  or  control,  direct  or  indirect,  of  water 
carriers,  thus  eliminating  the  destructive  competitive  practices  that 
have  enabled  the  railroads  to  drive  boats  from  our  inland  water- 
ways, and  you  find  our  waterways  functioning  to  an  extent  that  will 
prevent,  in  a  great  measure,  repetitions  of  the  intolerable  transporta- 
tion conditions  the  shippers  of  the  country  have  been  subjected  to 
these  past  three  years.     Dated  at  Albany,  N.  Y.,  September  15,  1919. 

(Thereupon,  the  committee  proceeded  to  the  consideration  of  execu- 
tive business,  after  which  it  adjourned  to  meet  to-morrow,  Friday, 
September  19, 1919,  at  10  o'clock  a.  m.) 
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CoM^MirrEE  ON  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 
Tuesday^  Septemher  16^  1919. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  John  J.  Esch  (chair- 
man) presiding. 

The  Chairman.  Mr.  Wooding,  you  may  proceed. 

STATEMENT  OF  MR.  B.  F.  WOODING,  MOUNT  CLAIR,  N.  J. 

Mr.  Wooding.  The  installation  and  use  of  the  automatic  train 
control  to  prevent  "  murdering  by  the  wholesale "  and  enormous 
property  loss  by  collisions  on  railroads,  has  been  the  ardent  wish  of 
the  people  throughout  the  country  for  many  years.  Your  committee 
was  moved  by  their  appeal  in  1907  and  was  instrumental  in  having 
Congress  appropriate  a  large  sum  of  money  for  a  board  of  experts 
to  investigate  and  determine  the  practicability  of  such  appliances. 
In  1912,  five  years  later,  that  board  of  experts  reported  in  the  investi- 
gation of  the  Westport  wreck  that : 

The  information  obtained  from  tests,  together  with  knowledge  of  the  gen- 
eral state  of  development  of  the  art  of  automatic  train  control,  leads  the  board 
to  conclude  that  therd  are  several  types  of  apparatus  and  methods  of  applica- 
tion which,  if  put  into  use  by  the  i-ailroads,  would  quickly  develop  to  a  degree 
of  efficiency  adequate  to  meet  all  reasonable  demand  .  Such  devices  properly 
installed  and  maintained  woukl  add  materially  to  safety  in  the  operation  of 
trains.  In  many  situations  under  conditions  existing  in  this  country  the  board 
is  convinced  that  the  use  of  automatic  train  stops  is  necessary  to  the  safe  opera- 
tion of  trains. 

The  board  does  not  wish  to  be  understood  as  stating  that  the  conditions  of 
entirely  acceptable  automatic  train  control,  as  formulated  by  it  in  the  10  char- 
acteristics published  in  its  report  of  last  year,  are  fully  met  by  any  one  of  the 
devices  it  has  thus  far  examined.  On  the  contrary,  the  art  of  automatic  train 
control  (1907-1912)  is  still  largely  in  the  experimental  stage;  but  it  is  far 
enough  advanced  to  warrant  the  installation  of  available  devices  with  a  view 
to  their  further  development  to  meet  the  demands  of  safety  in  train  operation. 

Further,  the  board  has  no  hesitancy  in  saying  that  had  the  railroads  directed 
the  same  effort  toward  the  development  of  automatic  train-control  apparatus 
that  has  been  devoted  to  the  development  of  -interlocking  and  block-signalling 
appai'atus,  we  should  now  have  adequate  installations  of  automatic  train-control 
devices  which  would  permit  an  engineman  to  handle  his  train  without  inter- 
ference as  long  as  he  did  it  properly  but  would  intervene  to  stop  his  train  if 
he  disregarded  a  stop  signal  or  ran  at  excessive  speed  where  speed  restriction 
was  prescribed. 

The  Chairman.  Was  that  a  reconnnendation  of  the  train-control 
board  of  the  Interstate  Commerce  Commission  ? 
Mr.  Wooding.  Yes,  sir;  in  1912. 

The  railroads  have  been  decidedly  lax  in  developing  the  automatic  stop,  and 
progre^  s  has  been  so  slight  in  this  direction  that  the  actual  experience  which 
is  necessary  for  the  formation  of  proper  legislative  judgment  is  lacking.  The 
board,  therefore,  does  not  believe  that  at  the  present  time  (1912)  legislative 
compulsion  to  this  end  would  be  wise.     It  does  believe,  however,  that  the  rail- 
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roads  should  be  urged  and  expected  to  develop  the  art  of  automatic  train  con- 
trol ;  o  as  to  provide  devices  which  will  meet  thsir  operating  conditions.  This 
appears  to  the  board  to  be  entirely  practicable,  and  should  it  not  be  done  with 
a  reasonable  degree  of  expedition  steps  should  be  taken  by  the  Government  to 
stimulate  such  action. 

While  the  commission  is  not  prepared  at  this  time  to  recommend  legislation 
compelling  the  adoption  of  automatic  train  control  upon  all  lines  of  railroads, 
it  strongly  recommends  to  the  railroads  themselves  the  experimental  use  of 
such  systems  as  are  now  available  intended  to  secure  efficient  automatic 
train  control. 

But  notwithstanding  these  facts  (safety  measures  adopted  as  set  forth  in 
the  report),  avoidable  train  accidents  continue  to  occur  and  exact  an  increased 
toll  of  life  and  limb.  Such  accidents  occur  on  large  railroads  as  frequently 
as  on  small  ones ;  on  well-managed  roads  as  well  as  on  roads  that  are  less 
well  managed;  on  block  signalled  roads  as  well  as  on  roads  where  the  train- 
order  system  is  still  in  force;  and  by  far  the. greater  number  of  them  are  due 
to  the  same  fundamental  cause,  namely,  fallibility  of  the  human  element 
responsible  for  the  safe  operation  of  trains. 

It  can  not  be  assumed  that  employees  whose  long  service  records  have  shown 
them  to  be  competent,  reliable,  and  temperate  should  suddenly  and  without 
reason  deliberately  elect  to  take  chances  which  may  involve  death  to  them- 
selves and  many  others  under  the  most  distressing  circumstances. 

Seven  years  have  elapsed  since  this  investigation  was  completed, 
but  not  a  single  railroad  has  moved  to  carry  out  its  provisions.  On 
the  other  hand  the  automatic  train  control  has  been  developed  far 
beyond  any  possible  conception  to  what  it  was  at  that  time  or  rail- 
roads realize.  Operating  railroad  officials  are  human,  and  it  can  not 
be  questioned  but  that  they  would  take  the  step  to  install  the  auto- 
matic train  control  of  their  own  accord,  and  stop  the  "  murdering ""  of 
themselves  and  the  people,  if  it  were  possible  for  them  to  do  so. 

NECESSITY   FOR   GOVERNMENT   INTERVHNTION. 

That  railroads  can  not  individually  install  appliances  which  other 
railroads  may  be  forced  to  do,  through  public  opinion,  is  evidenced  by 
their  past  history.  They  refused  to  install  the  air  brake,  the  automatic 
coupler,  and  the  block  signal  until  forced.  Their  refusal  to  install  the 
automatic  train  control  that  has  been  urged  by  the  Governmnet,  by 
the  people,  and  should,  mo^e  than  anything  by  the  failure  of  their 
present  means,  is  in  line  of  their  adopted  policy.  That  the  railroads 
can  not  take  the  initial  step  to  install  the  automatic  train  control,  will 
be  clearly  seen  by  the  following : 

In  February,  1913,  I  exhibited  before  your  committee  a  model, 
demonstrating  the  operation  of  my  automatic  train  control,  wliich 
had  proven  practical  by  two  installations  on  western  railroads. 
Your  chairman  at  that  time  suggested  that  I  take  the  model  and 
make  a  demonstration  before  the  big  railroad  men  in  New  York. 
This  I  did,  and  found  the  operating  officials  deeply  interested,  but 
no  railroads  in  the  East,  Soutli,  or  Chicago  district  would  grant  me  a 
permit  to  install  a  demonstrating  section. 

After  trying  for  18  month,  I  appealed  to  the  Interstate  Commerce 
Commission  to  secure  a  permit  for  me.  Shortly  before  it  secured 
a  permit  from  one  of  the  roads  that  had  refused  me,  a  large  railroad 
that  I  had  approached  in  1913,  when  I  first  came  east,  offered  me  an 
opportunity  which  I  accepted. 

In  making  final  arrangements  with  the  chief  engineer,  he  said, 
"  Remember  that  no  matter  how  good  your  appliance  proves  to  be,  or 
how  much  we  might  desire  to  install  it,  we  would  have  to  consult 
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the  other  railroads  before  doing  so."  After  demonstrating  the  possi- 
bilities of  the  appliance  to  the  satisfaction  of  the  engineer,  I  made 
him  a  proposition  for  equipping  his  road.  He  accepted,  wrote  out  a 
contract,  and  told  mo  I  could  go  to  work  under  its  terms.  I  had 
been  working  a  considerable  time  before  the  contract  reached  the 
president  for  his  ofiicial  approval.  He,  after  previously  directing 
me  to  go  before  his  engineers  and  assuring  me  "  they  were  in  every 
way  better  able  to  deal  intelligently  with  the  merits  of  my  device 
than  he  was,"  abrogated  the  contract.  I  then  wrote  and  asked  him  to 
appoint  a  committee  to  investigate  what  I  have  and  advise  with  me 
1  hroiigh  it.    He  replied : 

I  am  unwilling  to  appoint  a  coinniittee  such  as  you  suggest  in  tlie  last  para- 
gi-apli  of  your  letter  of  July  8.  In  my  opinion,  any  such  committee  to  investi- 
gate and  report  on  the  merits  of  your  device  should  not  be  made  up  of  officials 
or  employees  of  any  one  railroad.  The  only  proper  way  to  liandle  a  matter 
of  this  kind  through  a  committee  would  be  to  secure  the  appointment  of  one 
made  up  of  the  best  practical  signal  men  in  the  employ  of  lialf  a  dozen  or  more 
of  the  leading  railroads  in  this  or  any  section  of  the  country  where  there  are 
a  number  of  important  railroads  interested  in  this  subject.  Our  companj^  will 
not  alone,  through  its  officers  or  employees,  undertake  anything  of  the  kind 
in  connection  with  your  or  any  other  train-control  device. 

Is  this  not  positive  proof  that  a  railroad  can  not  and  will  not 
install  the  automatic  train  control  on  its  own  initiative  ? 

I  hold  a  letter  from  a  general  manager  of  a  railroad,  dated  July 
9,  1914,  in  which  he  states  that  "  inasmuch  as  the  Interstate  Com- 
merce Commission,  and  also  a  committee  from  the  American  Ix ail- 
way  Association,  are  handling  this  inatter,  the  railroads  have  taken 
the  position  that  they  will  wait  until  the  committee  makes  their 
report  before  they  takiB  any  action." 

This  is  a  clear  case  of  passing  the  "  buck,"  for  the  reason  that  the 
committee  referred  to  is  a  committee  of  the  railroads,  by  the  rail- 
roads, and  for  the  railroads.  It  has  been  in  existence  for  over  30 
years  and  has  never  made  a  report  recommending  the  installation  of 
the  automatic  train  control  even  for  a  test,  regardless  of  the  fact 
that  operating  railroad  officials  agree  that  collisions  can  not  be 
prevented  by  the  means  now  in  use  and  that  the  installation  of  the 
automatic  train  control  is  the  only  alternative.  On  the  other  hand, 
the  Interstate  Commerce  Commission,  for  the  Government,  has 
reported  many  times  yearly  during  these  years  that  collisions  can 
not  be  prevented  without  the  installation  and  use  of  the  automatic 
train  control  and  urged  its  adoption  by  the  railroads.  These  recom- 
mendations are  well  represented  in  the  commission's  report  of  the 
wreck  on  the  Pennsylvania  Railroad  at  Mount  Union,  Pa.,  on  Feb- 
ruary 27,  1917,  as  follows: 

The  circumstances  surrounding  this  collision  point  clearly  to  the  conclusion, 
often  reiterated  in  previous  reports,  tliat  if  accidents  of  this  character  are  to 
be  guarded  against  some  form  of  automatic  device  must  be  used  which  will 
assume  control  of  a  train  and  bring  it  to  a  stop  within  the  zone  of  safety  when- 
ever an  engineman  fails  for  any  reason  to  obey  a  signal  indication  that  restricts 
the  movement  of  his  train.  The  only  alternative  that  suggests  itself  is  reduction 
of  speed  to  a  point  that  will  enable  an  engineman  to  bring  his  train  to  a  stop 
within  the  range  of  vision  xuider  all  conditions  of  weather. 

The  signal  system  in  use  where  this  accident  occurred  is  of  comparatively 
recent  installation,  and  no  doubt  represents  the  highest  development  of  auto- 
matic signaling  practice  on  railroad.s.  No  expense  has  been  spared  to  make 
the  installation  first  class  in  every  particular,  and  every  effort  of  a  highly 
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competent  and  well-organized  signal  department  is  exei'ted  to  surround  it  with 
all  safeguards  necessary  to  insure  its  proper  operation. 

Considering  the  train-service  personnel,  there  can  be  no  question  that,  with 
respect  to  competency,  good  character,  and  high  regard  for  the  proper  per- 
formance of  duty,  it  represents  the  best  that  can  be  found  upon  American 
railroads.  The  men  are  products  of  a  long  established,  well  organized,  and 
carefully  conducted  system  of  training  and  discipline;  they  are  subjected  to 
periodic  examinations,  both  mental  and  physical ;  they  are  required  to  meet 
efficiency  tests  at  irregular  and  unexpected  times ;  and  are  liept  under  observa- 
tion to  an  extent  which  makes  it  almost  unthinkable  that  incompetent  or 
habitually  neglectful  persons  can  long  remain  in  the  service. 

Notwithstanding  this  excellent  personnel  and  high-grade  signal  system, 
since  July  30,  1913,  the  commission  has  been  called  upon  to  investigate  four 
serious  rear-end  collisions  on  track  sections  of  the  Pennsylvania  Railroad 
where  these  modern  signals  are  used.  All  of  the  collisions  referred  to  were 
due  to  the  nonobservance  of  signal  indications  by  enginemen,  and  in  each  case 
the  engineman  at  fault  was  a  man  of  long  experience  and  good  record. 

The  collision  at  Tyrone  on  July  30,  1913,  occurred  in  daylight  and  under  clear 
weather  conditions.  It  was  a  case  of  mistaking  the  location  of  a  semaphore 
arm  instead  of  the  color  of  a  signal  light.  The  engineman,  who  was  killed  in 
the  collision,  no  doubt  accepted  the  clear  indication  on  a  parallel  track  as 
the  signal  for  his  train  when  the  signal  on  the  track  upon  which  train  was 
running  indicated  caution.  The  collisions  at  Conemaugh  on  January  29,  1914, 
Lewistown  Junction  on  October  5,  1916,  and  Mount  Union  on  February  27,  1917. 
all  occurred  at  night  and  under  foggy  weather  conditions.  In  each  of  these 
accidents  the  engineman  accepted  the  indication  of  a  white-colored  light  when, 
as  a  matter  of  fact,  the  light  was  green.  In  each  case  the  fog  was  so  dense 
that  the  signal  light  could  be  seen  but  a  short  distance  away.  At  Conemaugh 
the  range  of  vision  was  three  or  four  car  lengths,  at  Lewistown  Junction  the 
engineman  said  he  could  see  about  an  engine  length,  and  at  Mount  Union  the 
lights  could  be  seen  four  or  five  car  lengths. 

This  condition  of  dense  fog  is  an  almost  invariable  accompaniment  of  acci- 
dents of  this  character.  In  numerous  reports  attention  has  been  called  to  the 
danger  of  permitting  fast  trains  to  proceed  at  undiminished  speed  when  signals 
are  obscured  by  fog  or  storm  so  as  to  limit  greatly  an  engineman's  range 
of  vision.  When  operating  trains  in  block-signal  territory  in  foggy  weather 
enginemen  usually  make  no  reduction  in  speed  as  long  as  they  are  sure  of 
the  signal  indications,  even  though  signals  can  be  observed  but  a  few  feet 
ahead  of  the  engine.  Theoretically  this  is  safe,  as  the  signals  indicate  the 
condition  of  the  track  ahead  with  as  great  certainty  in  foggy  weather  as  in 
clear ;  and  if  a  signal  is  seen  and  known  to  be  clear,  there  is  no  good  reason 
why  speed  should  be  reduced.  But,  however  safe  this  practice  may  be  in 
theory,  experience  has  amply  demonstrated  that  as  a  practical  matter  it  is  not 
safe.  The  chance  of  misreading  a  signal  from  a  rapidly  moving  train  is  immeas- 
urably greater  when  fog  is  so  dense  that  the  signal  can  be  observed  but  a 
short  distance  than  when  the  atmosphere  is  clear  enough  to  permit  observations 
of  signals  at  normal  range  of  vision.  In  clear  weather  a  signal  can  be  seen 
far  enough  away  to  permit  it  to  become  fixed  iipon  the  vision  with  certainty ; 
by  the  time  the  locomotive  reaches  the  signal  location  the  indication  of  the 
signal  has  been  in  the  eye  of  the  engineman  long  enough  to  insure  accuracy  of 
observation.  But  in  foggy  weather  the  signal  flashes  upon  the  vision  of  the 
engineman  but  for  an  instant  and  then  disappears.  He  has  time  to  take  but 
a  fleeting  glance  at  it,  and  if  he  fails  to  observe  it  correctly  he  has  no  oppor- 
tunity to  alter  his  first  impression ;  the  safety  of  his  train  and  of  the  preceding 
train  then  depends  entirely  upon  the  condition  of  the  signal  in  advance  or  upon 
the  flagman  of  the  preceding  train. 

In  this  case  Engineman  Cook  was  so  absolutely  sure  that  he  observed  a  clear 
signal  on  Bridge  1912  that  he  made  no  effort  to  reduce  .speed,  even  though 
his  fireman's  question  should  have  created  a  doubt  in  his  mind  and  caused  him 
to  take  the  safe  side.  He  had  been  observing  white  signals ;  the  home  signal 
for  MU  tower,  a  short  distance  in  the  rear  of  Bridge  1912,  was  white.  He  was 
straining  his  eyes  to  catch  the  signal  at  Bridge  1912,  expecting  it  also  to  be 
white,  and  as  it  flashed  upon  his  vision  for  an  instant  and  then  disappeared 
he  observed  the  white  signal  he  was  expecting  to  see. 

When  the  fireman  questioned  the  color  of  the  signal  the  engine  had  already 
passed  it,  and  there  was  no  chance  to  correct  the  wrong  impression.  Had  the 
weather  been  clear  the  signal  would  have  remained  In  the  engineman's  line  of 
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vision  loiij^  enough  to  htive  fixed  itself  correctly  upon  his  consciousness;  or, 
in  case  it  had  been  misread,  the  signal  in  advance  could  have  been  seen  for  a 
snfliciont  distance  to  have  enabled  llie  enginenian  to  bring  his  train  to  a  stop 
before  passing  it.  Ind(>ed,  Knginenian  Cooiv  stated  tliat  if  tlie  weatlier  liad  been 
clear  the  accident  woidd  not  have  occui'red,  as  lie  would  tlien  have  been  able 
to  see  the  signal  on  Bridge  1904  far  enough  away  to  have  enabled  him  to  bring 
his  train  to  a  stop  in  time  to  prevent  the  accident. 

To  have  ivquired  the  .speed  of  this  train  to  be  reduced  so  that  it  could  be 
stoi)p('d  within  th(>  enginenian's  range  of  vision  might  well  be  considered  excess 
caution,  yet,  in  view  of  the  enginenian's  feeling  of  certaint.v  that  bis  observation 
of  the  signal  was  accurate,  this  was  obviously  the  only  absolutely  safe  course 
under  the  existing  comlitions.  Had  there  been  an  automatic  train  stop  installed 
braking  distance  in  the  rear  of  Signal  Bridge  1904,  however,  neither  the  speed 
of  the  ti'ain  nor  the  misi-eading  of  the  signal  at  Bridge  1912  would  have 
prev(>nled  tlic  train  Ironi  l)eing  brought  to  a  stop  in  tim(>  to  prevent  this 
collision. 

There  are  a  number  of  automatic-stop  devices  now  available  for  use  which 
are  capable  of  development  to  meet  i-ailway-operating  conditions  in  a  practicable 
manner.  This  work  or  development  must  be  done  liy  the  railroads  themselves. 
The  vrork  which  the  Government  is  doing  in  examining  and  testing  automatic 
train-control  devices  can  go  no  further  than  to  indicate  whether  or  not  the  de- 
vices tested  are  correctly  designed  and  capable  of  being  developed  so  as  to 
perform  their  intended  functions  in  a  proper  manner.  It  is  obviously  a  duty 
which  the  railroads  owe  to  the  traveling  public  to  develop  and  use  these  devices, 
to  the  end  that  these  distressing  accidents,  due  to  human  error,  may  be  elimi- 
nated from  railway  travel. 

Up  to  this  point  names  have  not  been  employed,  because  the  evil 
to  be  overcome  is  not  an  individual  matter,  only  by  those  who  lend 
themselves  to  it,  but  is  due  to  a  policy  that  is  ever  ready  to  block 
progress.  There  has  not  been  a  single  invention  that  has  caused 
pronounced,  recognized  advancement  in  the  railroads  of  this  country 
but  what  was  bitterly  opposed  by  the  same  uninformed  and  mistaken 
influence  that  is  now  barring  the  installation  of  the  automatic  train 
control.  After  it  has  been  installed  as  much  will  be  said  in  its  favor 
as  of  the  others,  in  fact  more,  because  the  automatic  train  control  is 
the  highest  step  in  the  evolution  of  train  operation.  That  it  is  of 
vital  necessity  and  a  matter  for  Government  action,  can  be  demon- 
strated as  a  fact  bv  a  simple  illustration.  Take  a  multitude  of  the 
Government's  people,  all  of  them,  if  possible,  arrange  them  along  the 
track  and  let  them  witness  a  collision,  such  as  often  occurs  between 
two  large  passenger  trains  operating  under  the  latest  approved  safety 
equipment  now  in  use.  Let  them  see  the  bodie^s  of  the  dead  and 
mangled,  and  hear  the  shrieks  of  the  dying  and  injured.  Have  you 
any  doubt  but  what  all  the  people  will  cry  out  as  of  one  voice,  "  My 
God,  make  it  safe  or  stop  the  rimning  of  trains."  If  you  have  no 
doubt,  is  it  not  your  plain  dutv  to  secure  for  the  people  what  they 
will? 

The  first  thing,  then,  to  be  considered  in  the  operation  of  trains 
is  to  handle  them  so  that  they  run  safely.  That  clearly  and  positively 
is  the  demand  of  the  people  for  the  automatic  train  control.  You 
can  not  question  its  practicability,  because  every  expert  board  that 
the  Government  has  appointed  during  the  past  10  years  has  assured 
you  that  the  automatic  train  control  is  practical,  that  it  is  the  only 
way  to  protect  the  people  from  being  "  murdered  by  the  wholesale, 
with  all  of  us  accomplices,"  and  urged  its  immediate  installation, 
by  compulsion  if  necessary. 

Let  us  noAv  take  up  the  statements  made  by  the  opponents  of  the 
automatic  train  control,  and  show  the  groundlessness  of  their  claims 
and  their  false  conception  of  its  operation. 
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In  the  report  of  1916,  page  81 : 

Mr.  EscH.  It  is  often  alleged  against  the  installation  of  the  hlock  system  or 
the  automatic  stop  that  if  you  install  it  the  engineman  relies  upon  these  arti- 
ficial warnings — the  stops,  semaphores,  anrl  signals — relaxes  that  alertness 
which  he  otherwise  would  exercise;  is  that  true? 

Mr.  Kkuttschnitt.  I  do  not  think  that  follows  from  the  block  signal.  The 
block  signal  promotes  care  and  alertness,  and  does  for  him  what  he  can  not 
possibly  do  for  himself.  In  fogs  or  in  obscure  places  he  can  not  see  a  preced- 
ing or  an  anproaching  train,  but  with  care  in  acting  on  the  warnings  conveyed 
by  signals  he  can  avoid  danger.  The  automatic  train  .stop  is  designed  to  re- 
lieve him  from  performing  his  most  important  duty ;  in  fact,  it  says  to  him, 
"  You  nerd  not  heed  the  signals ;  I  am  designed  to  relieve  you  of  this  duty. 
Go  ahead,  read  your  paper  or  novel,  gossip  with  your  fireman  if  you  like. 
When  you  come  to  a  signal  set  against  you  I  will  attend  to  stopning  the  train." 
In  withering  and  dulling  habits  of  prudence  and  caution  it  offers  an  inviting 
field  to  carelessness  and  risk. 

Mr.  Stevens.  The  automatic  stop,  you  think,  would  have  a  tendency  to  make 
the  engineman  careless? 

Mr.  Krttttschnitt.  I  do  not  think  there  is  any  doubt  about  it.  It  would 
have  that  effect  on  me,  and  I  think  it  would  have  that  effect  on  you. 

On  page  79 : 

Mr.  HAMTr.TON.  You  say  your  road  has  eliminated  collisions.    By  what  means? 

Mr.  Kkuttschnitt.  By  installing  block  signals.  When  I  say  "  eliminate." 
frankness  comnels  me  to  qualify  that  by  saying  we  have  had  one  or  two  colli- 
sions, where  the  me!i  have  deliberately  ignored  them.  If  it  were  made  un- 
profitable or  disagreeable  to  the  men  to  run  by  signals  of  danger,  they  would 
not  do  it. 

On  paofe  80,  a  few  lines  after  stating  the  above,  Mr.  Krutts-^hnitt 
completely  contradicts  this,  his  own  statement,  in  the  following: 

Mr.  SiArs.  In  the  actual  operation  of  trains  is  it  a  fact  that  the  employees 
in  charge  of  trains  willfully  ignore  these  signals? 

Mr.  KRrTTscHNiTT.  No.    I  do  not  think  a  man  has  ever  done  that. 

In  1914,  page  19o,  Mr.  Fdwarcl  C.  Carter,  chief  engineer  of  the 
Chicaafo  &  North  Western  Eailroad,  states  that  he  has  been  a  mem- 
ber of  the  American  Eailwav  Asponiation  delegated  to  consider  the 
question  of  automatic  stop  since  1889,  or  30  years.  This  is  the  same 
committee  referred  to  earlier  that  has  never  recommended  the  in- 
stallation of  the  automatic  train  control. 

On  page  129 : 

Mr.  EscH.  You  are  aware  of  the  block  signal  and  train-control  board? 

IVIr.  Cauter.  Yes.  sir. 

Mr.  EscH.  And  you  know  they  have  thoroughly  examined  12  or  13  of  them? 

Mr.  rAUTER.  Yes.  sir. 

IMr.  EscH.  And  have  given  a  qualified  approval.  Of  course,  they  do  not  srive 
an  indorsement  of  the  project,  you  understand.  Has  your  road  done  anything 
toward  trying  to  use  or  experiment  with  any  of  these  devices? 

Mr.  Carter.  We  have  not. 

Mr.  EscH.  Have  any  of  them  been  offered  to  your  road  for  experimental 
purnosps? 

Mr.  Carter.  I  do  net  know  that  any  of  them  have.  I  have  bad  inventors  say 
to  me  that  they  would  like  very  much  to  make  a  trial  application  on  our  mad 
in  tb.nt  wav,  but  it  was  always  on  the  basis  of  it  being  at  the  expense  of  the 
North  Western  Co. 

I  want  to  sav  here  that  I  have  never  known  of  an  inventor  asking 
a  railroad  to  install  an  appliance  at  the  railroad's  expen.se.  It  is 
always  at  the  expense  of  the  inventor. 

Mr.  EscH.  Yet  you  could  not  determine  the  practicability  of  a  device  without 
an  actual  demonstration  iipon  a  line.  The  point  in  my  mind  is  how  are  you 
going  to  get  to  this  line  of  equipment  unless  some  road  is  willing  to  make  the 
experiment. 
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Pago  IGl.  Mr.  A.  H.  Rudd,  signal  engineer  for  the  Pennsylvania 
Kailroad : 

Mr.  Hamilton.  You  speak  of  engineers  ignoring  signals.  Do  engineers  will- 
fully and  knowiiifily  ignore  signals? 

Mr.  liuuD.  I  do  not  think  they  ever  do. 

Mr.  Hamilton.  I  should  not  think  they  would,  but  under  what  conditions  do 
they  hiippen  to  ignore  signals?    Give  us  a  few  typical  cases. 

]Mr.  Krui).  I  do  not  know. 

Mr.  Hamilton.  It  do(  s  not  seem  that  an  engineer  would  knowingly  ignore  a 
signal.  He  might  possibly  have  be^n  working  overtime,  be  worn  out,  or  some- 
thing of  the  sort.    There  might  be  some  condition,  I  think,  a  physical  condition. 

Mr.  ItuDi).  I  think  possibly  it  is  some  mental  condition  that  in  some  cases 
could  be  noted  beforehand.  I  was  riding  on  the  Lackawanna  about  15  years 
ago  on  the  fireman's  side.  The  signal  ahead  of  us  was  red.  I  looked  over  at 
tiie  engineer.  He  had  his  hand  on  the  throttle.  We  went  along  and  I  did  not 
say  anything.  I  was  not  calling  signals.  I  kept  quiet.  I  saw  that  he  could  not 
get  stopped  and  I  yelled  "  red  "  at  him,  and  just  as  I  yelled  that  he  said,  "  My 
God,  I  did  not  see  that  signal."  He  was  looking  right  at  it,  and  he  was  think- 
ing of  something  else.  Tlu  re  was  a  train  crossing  overhead.  We  could  see  it. 
I  did  not  yell  to  him  until  I  thought  we  were  getting  a  little  bit  close. 

Mr.  Hamilton.  There  ai'e  cases  where  engineers  are  overcome  by  some  physi- 
cal condition,  are  there  not? 

Mr.  Rudd.  Then  there  is  the  fireman  there  that  is  available  practically  all 
the  time — most  of  the  time.  Of  course,  if  we  could  have  perfection  here  we 
would  like  it. 

Mr.  EscH.  Is  an  engineer's  attention  sometimes  diverted  looking  after  the 
water  gauge,  steam  cock,  etc.? 

Mr.  Rudd.  Yes,  but  not  neces'^arily  when  they  are  approaching  signals.  They 
are  not  so  thick  as  you  might  think. 

On  page  165.  Mr.  H.  G.  Proiit,  first  vice  president  and  general 
manager  of  the  Union  Switch  &  Signal  Co.,  gives  Mr,  W.  H.  Trues- 
dale,  president,  LackaAvanna  Railroad,  advice  concerning  the  matter 
of  automatic  train  stop  in  a  letter  dated  August  7,  1912.    He  states: 

The  principle  of  automatically  stopping  a  train  in  case  a  danger  signal  is 
disregarded  and  overrun  is  wrong  from  the  foundation.  The  correct  principle 
is  to  endeavor  constantly  to  cultivate  a  sense  of  duty  and  responsibility,  and  not 
destroy  it.  The  locomotive  engineer  is  assumed  to  be  a  man  of  more  than 
average  intelligence  and  character;  certainly  he  ought  to  be.  *  *  *  The 
absurd  notion  that  the  locomotive  engineer  is  a  man  burdened  with  care  and 
anxiety  beyond  the  usual  lot  of  man  must  be  gotten  out  of  the  mind  before  this 
question  can  be  considered  with  clear  thought.  *  *  *  j  j^ni  very  familiar 
with  the  development  of  the  automatic  stop,  and  I  am  quite  aware  that  there  is 
a  good  deal  to  be  said  on  the  other  side  of  my  argument  from  general  principles, 
as  applied  to  the  automatic  stops.  The  Union  Switch  &  Signal  Co.  has  designed, 
made,  and  installed  practically  all  of  the  automatic  stops  that  have  ever  been 
put  into  regular  operation  for  handling  important  traffic.  This  statement  covers 
not  only  the  United  States,  but  the  world.  *  *  *  [Here  Mr.  Front  contra- 
dicts his  statement.]  The  stops  put  out  by  us  have  been  a  means  of  discipline, 
for  they  have  promptly  detected  the  overrunning  of  signals.  But  the  condition 
in  those  cases  are  peculiar  and  quite  different  from  conditions  in  steam-railroad 
operation.  On  steam  railroads  overrunning  of  signals  can  be  detected  in  an 
immensely  cheaper  and  simpler  way,  and  just  as  effectively,  by  surprise 
checking. 

Of  course,  that  dees  not  appeal  to  me  at  all.  It  only  pr^^es  the 
necessity  of  having  surprise  checks,  and  the  failure  and  weakness  of 
the  signal  system. 

The  Chairman.  The  men  employed  on  the  railroads  object  to  sur- 
prise checks,  do  they  not? 

Mr.  Wooding.  I  think  they  should.  It  is  an  underhanded  method 
that  is  repugnant  to  the  moral  sense.  If  the  signal  system  was 
complete  it  would  not  be  necessary. 
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Here  follows  another  contradiction : 

But  in  the  subway  in  New  Yorlv  and  in  other  places  where  stops  have  bee" 
used,  surprise  checking  would  be,  I  should  say,  impracticable.  The  traffic  is  so 
dense  that  it  becomes  too  dangerous  to  permit  a  signal  to  be  overrun,  even 
under  the  observation  of  a  checker.  *  *  *  The  use  of  trips  on  steam  rail- 
roads is  complicated  by  the  fact  that  much  of  the  movement  is  freight  trains 
of  50  cars  or  more.  I  need  not  point  out  to  any  experienced  operating  officer 
the  fact  that  it  will  be  intolerable  to  have  such  trains  tripped  arbitrarily  and 
unexpectedly  with  an  emergency  application  of  brakes.  A  new  and  great  danger 
to  operation  would  be  introduced.  The  obvious  reply  is,  make  your  trip  cause 
a  service  application.  *  *  *  rpj^^  P^g^  ^^  automatic  stops  will  be  such  as  to 
increase  the  cost  of  the  block  signaling  anywhere  from  50  to  100  per  cent,  in- 
cluding the  engine  equipment. 

The  later  evidently  is  prompted  by  seeing  a  fcAv  dollars  pass  into 
other  than  the  signaling  company's  hands,  and  not  that  of  saving 
human  life. 

All  these  things  being  so,  he  states,  the  railroad  companies  will  at 
present  serve  the  public  better  by  spending  their  money  in  extending 
and  improving  their  block  signals  than  bj''  attempting  to  auto- 
matically control  train  movement. 

Page  90,  paragraph  6, 1916,  is  a  letter  from  Mr.  A.  M.  Smith,  presi- 
dent of  the  New  York  Central  Railroad,  to  Mr.  Kruttschnitt.  He 
states : 

Again,  the  bill  deals  with  automatic  stops,  and  while  such  devices  may  be  de- 
sirable it  is  not  understood  why  they  should  be  .specified  specifically,  any  more 
than  a  thousand  other  devices  and  appliances  which  are  now  in  general  use 
voluntarily  by  the  railroads,  such  as  locomotive  injectors,  stay  bolts,  rails, 
track  bolts,  cross  ties,  comiecting  rods,  break  rods,  brake  shoes,  and  many 
articles  which,  even  with  the  greatest  care,  causes  a  hundredfold  more  accidents 
than  the  presence  of  an  automatic  stop  would  prevent. 

I  believe  it  will  be  admitted  that  this  list  contains  the  names  of  as 
fair  a  representation  of  railroad  officials  as  can  be  selected,  and  that 
their  opinion  concerning  the  automatic-train  control  is  well  repre- 
sented by  the  sections  I  have  read.  The  thing  that  stands  out  is  their 
objection  to  the  automatic-train  control,  which  is  just  the  opposite 
from  that  taken  by  Government  experts. 

Let  us  analyze  the  statements  of  these  men  and  see  how  they  will 
hang  together  and  how  reasonable  are  their  conclusions.  The  first 
thing  that  attracts  attention  is  the  frequent  and  almost  immediate 
contradiction  these  men  make  of  their  own  statements.  This  is  the 
natural  result  of  attempts  to  build  up  around  a  false  assumption  and 
is  proof  of  the  groundlessness  of  the  claim. 

Taldng  up  the  opinions  in  the  order  quoted,  we  find  that  Mr.  Krutt- 
schnitt distinguishes  between  the  effect  and  the  influence  on  men  of 
two  kinds  of  automatic  appliances,  viz,  that  the  automatic  signal 
promotes  care  and  alertneas,  while  the  automatic  train  control  would 
invite  carelessness  and  risk.  On  the  other  hand,  Mr.  Prout,  who 
manufactures  the  signals  for  Mr.  Kruttschnitt's  railroad  and  the 
automatic  train  stops  for  the  world,  states  the  automatic  stop  is  a 
means  of  discipline;  that  it  is  necessary  to  employ  surprise  checks 
to  discipline  men  where  the  automatic  signals  are  used.  This  opinion 
is  positively  confirmed  by  his  next  statemxCnt  that  the  automatic  train 
stop  operates  efl'ectively  under  extreme  conditions  where  the  signals 
could  not  do  the  work  and  where  observation  checks  on  the  men  would 
be  practically  impossible.  This  clear-cut  Imockout  of  Mr.  Krutt- 
schnitt's ideas  stands  out  prominently  like  a  fly  on  a  man's  nose  and 
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attracts  the  entire  attention.  The  next  point  is  where  Mr.  Krutt- 
schnitt  knocks  himself  out  in  the  statement  he  makes  that  men 
deliberately  ignore  signals  of  danger,  and  just  a  few  lines  later  he 
says,  "  I  don't  think  a  man  has  ever  done  that."  Now,  with  two  flios 
on  his  nose  it  is  practically  impossible  to  see  anything  of  value  in 
Mr.  Kruttschnitt's  opinion  on  the  automatic  train  control.  If  the 
committee  does,  I  trust  it  will  raise  same  so  that  I  can  make  reply. 

Mr.  Carter  has  been  a  member  of  the  American  Railway  Associa- 
tion's committee  on  safety  appliances  and  the  automatic  train  control 
for  30  years,  and  chairman  part  of  the  time,  has  not  been  interested 
sufficiently  in  the  automatic  train  control  to  allow  an  inventor  to  in- 
stall a  section  of  his  road  so  that  he  could  know  what  it  will  do  and 
provide  himself,  in  his  influential  position,  with  practical  knowl- 
edge. Hearsay  evidence,  such  as  he  has,  is  not  recognized  in  a  court, 
and  should  not  be  in  this  matter,  where  human  life  is  at  stake. 

Mr.  Rudd  is  opposed  to  the  automatic  train  control,  regardless  of 
the  5,000  collisions  that  occur  annually,  and  his  own  personal  knowl- 
edge that  the  signaling  system  can  not  be  depended  on.  He  knows 
that  engineers  overrun  danger  signals  in  broad  daylight,  even  when 
the  engineer  is  conscious  of  being  watched  by  the  chief  of  checkers. 
His  testimony  puts  three  more  flies  on  Mr.  Kruttschnitt's  nose.  The 
third  fly  when  he  says  he  does  not  believe  engineers  ever  intentionally 
ignore  danger  signals;  the  fourth  fly  where  he  demonstrates  engi- 
neers pass  danger  signals  in  broad  daylight  with  the  penalty  of  loiow- 
ing  they  will  be  detected ;  the  fifth  fly  by  demonstrating  the  futility 
of  penalties.  Five  clean-cut  knockouts  by  Mr.  Kruttschnitt  and  his 
friends  of  Mr.  Kruttschnitt's  own  statement  ought  to  be  sufficient 
evidence  that  Mr.  Kruttschnitt's  claims  concerning  the  automatic 
train  control  are  groundless. 

Mr.  Prout  adds  still  another  fly  by  his  statement  that  the  automatic 
train  stop  operates  successfully  where  the  traffic  is  so  dense  that 
signals  can  not  be  depended  on  where  a  checker  can  not  be  employed 
and  permits  of  a  greatly  increased  traffic.  The  Interborough  officials 
claiming  from  33  to  43  per  cent. 

The  fly  in  Mr.  Front's  ointment  is  the  fact  that  his  company  has 
not  been  able  to  develop  an  automatic  train  control  that  would  op- 
erate on  steam  railroads.  I  know  that,  in  spite  of  his  claim  that  the 
automatic  train  control  is  wrong  from  its  foundation,  that  his  com- 
pany has  been  trying  for  years,  and  is  trying  at  this  moment,  to 
devise  such  an  appliance. 

Mr.  Smith  answers  his  own  question  why  the  automatic  train  con- 
trol should  be  specifically  specified  by  admitting: 

First.  That  he  can  not  distinguish  any  difference  between  the 
greatest  life-saving  and  evolutionary  railroad  aj)pliance  and  that 
of  the  thousand  and  other  things,  such  as  injectors,  rods,  bolts, 
nuts,  etc. 

Second.  That  the  railroads  voluntarily  installed  these  thousand 
other  things,  such  as  injectors,  rods,  bolts,  nuts,  etc.,  but  refuses  to 
voluntarily  install  the  automatic  train  control. 

The  people  are  not  interested  in  how  water  is  put  into  boilers,  the 
kind  of  rods,  bolts,  nuts,  etc.,  that  are  used,  but  they  are  vitally  in- 
terested in  the  installation  of  an  appliance  that  will  prevent  their 
beinff  "  murdered  wholesale  "  bv  collisions  on  railroads. 
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THE  AUTOMATIC  TRAIN  CONTROL. 

Let  US  now  consider  the  automatic  train  control  as  it  is  and  what 
it  accomplishes: 

First.  It  is  a  bridge  between  the  signals  along  the  track  and  fast- 
moving  trains. 

Second.  It  operates  when  the  engineer  is  on  the  point  of  running 
into  destruction  with  his  load  of  human  freight  and  unconscious  of 
danger. 

Third.  It  operates  only  when  the  engineer  is  dead  to  the  danger 
or  the  appliance  is  not  in  proper  working  order.  If  there  is  any- 
thing wrong  with  the  appliance,  the  train  will  be  stopped,  so  that  it 
must  always  be  in  proper  working  order  for  the  train  to  move.  (It 
does  not  require  surprise  checks  to  be  operative.) 

Fourth.  It  provides  a  means  whereby  the  engineer  can  keep  his 
train  moving  in  the  danger  zone,  saving  time  and  expense. 

Fifth.  It  is  an  ever  present  incentive,  stmiidating  constant  atten- 
tion. 

THE  EMERGENCY  BRAKE  ANOTHER  BUGABOO. 

Before  the  advent  of  the  automatic  train  control  the  safety  of  the 
emergency  brake  was  never  questioned.  In  fact,  it  constitutes  a 
safety  means.  Now  that  its  use  is  most  practical  in  the  operation 
of  the  automatic  train  control  for  exactly  the  same  purpose  and  with 
the  same  effect,  dire  consequences  are  predicted.  Outside  of  the 
brainstorm  exhibited,  the  emergency  brake  is  the  safest  and  best 
brake  that  can  possibly  be  usecl  under  the  circumstances,  whether 
applied  by  the  engineer  or  automatically,  because: 

First.  The  automatic  train  control  never  acts  until  the  engineer 
has  unknowingly  passed  the  point  where  he  should  have  acted,  and 
were  he  tlien  to  act  he  woidcl  apply  the  emergency  brake  with  the 
same  results  as  if  applied  automatically^  (To  act  sooner  would  take 
away  from  the  engineer  his  full  control  in  the  management  of  his 
train.) 

Second.  The  action  of  the  emergency  brake  is  to  take  hold  of  all 
the  brakes  of  a  train  in  the  most  uniform  degree  possible,  and  thereby 
stop  the  train  in  as  nearly  a  solid  unit  as  it  can  be  done. 

This  will  be  clear  to  anyone  when  the  conditions  are  carefully  con- 
sidered. Take  a  train  of  cars  and  make  the  usual  service  applica- 
tion, or  a  reduction  of  15  pounds  of  air.  Tliis  will  apply  the  brakes 
on  all  the  cars  with  normal  acting  brakes  and  slow  them  down. 
Those  with  the  kick  or  slow  acting  brakes  will  continue  to  run  unaf- 
fected, pressing  up  hard  against  the  cars  with  the  brakes  set  and 
stretching  the  connection  between  the  cars  back  of  them  on  which 
the  brakes  have  set  and  are  holding  back.  Now  make  a  further  re- 
duction, as  is  usually  done,  which  will  be  sufficient  to  release  and  set 
the  slow  acting  or  kick  brakes.  Instantlj^  they  respond  with  force, 
almost  sufficient  to  stop  the  cars.  This  sudden  change  from  no 
brakes  to  heavy  braking  causes  a  pronounced  bump  when  the  other 
cars  take  up  the  slack  and  crash  into  them.  If  there  happens  to  be  a 
sufficient  number  of  these  kick  brake  cars  located  in  the  middle  or 
forward  section  of  a  long  freight  train,  they  would  cause  the  train 
to  buckle,  and  this  service  apjjlication  is  probably  the  sole  cause  of 
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such  accidents.  The  sudden  stopping  of  a  very  large,  heavj'  pas- 
senger car  under  the  abo\o  conditions  caused  the  locomotive  and  the 
car  in  front  to  tear  loose  and  crash  into  a  standing  passenger  train 
with  frightful  loss  of  human  life.  This  was  determined  to  have  been 
the  cause  by  a  test  made  of  the  train  by  the  Government  after  the 
accident,  at  which  I  was  present. 

Let  us  now  consider  the  emergency  brake  application  on  such  a 
train.  In  the  place  of  making  15  pounds  reduction  of  air,  and  later 
making  a  further  reduction,  the  reduction  is  carried  down  from  110 
pounds  to  zero  as  fast  as  the  emergency  opening  will  permit.  Cars 
with  the  regular  acting  brakes  will  respond  slightly  in  advance  of  the 
cars  with  the  slow  acting  or  kick  brakes,  but  the  time  elapsing  is  the 
shortest  that  can  possibly  be  provided  which  reduces  the  difference  in 
effect  to  a  minimum. 

It  can  be  seen  from  this  description  that  the  emergency  brake  is 
tlie  best  and  safest  brake  application  for  the  automatic  train  control, 
and  is  confirmed  by  Government  tests.  In  its  tests  the  emergency 
brake  was  automatically  applied  on  a  loaded  60-car  freight  train 
going  at  a  speed  of  10,  15,  and  25  miles  per  hour.  Men  were  placed 
in  different  parts  and  the  stops  were  found  to  be  smooth  and  even 
throughout  the  entire  length  of  the  train.  Faster  speeds  would  pro- 
duce no  bad  effect  and  slower  speeds  could  not  do  worse  than  jar. 

WHAT    THE    AUTOMATIC    TRAIN    CONTROL    DOES. 

First.  It  protects  against  the  5,000  collisions  occurring  annually  on 
the  railroads  of  this  country. 

Second.  It  will  save  the  human  lives  and  the  enormous  property 
loss  that  would  otherwise  occur  on  railroads. 

Third.  It  will  permit  of  at  least  25  per  cent  increase  in  traffic  on 
heavily  congested  railroads. 

.  Fourth,  It  will  save  from  great  loss  of  time  by  permitting  trains 
to  keep  moving  in  the  danger  zone  without  first  stopping. 

Fifth.  It  will  save  a  large  quantity  of  fuel  by  avoiding  starting 
heavy  trains  from  unnecessary  stops. 

Sixth.  It  is  the  only  practical  insurance  against  loss  by  accidents. 

Seventh.  It  will  save  in  operating  expense  and  property  loss,  not 
considering  the  saving  of  human  life,  far  more  than  the  cost  of  its 
installation  and  maintenance.  Hence,  its  installation  is  a  financial 
saving  and  not  a  burden  to  any  railroad. 

HOW  THE  AUTOMATIC  TRAIN  CONTROL  DOES  IT. 

The  appliance  has  a  control  located  at  full  braking  distance  back 
from  the  red  signal  and  another  at  500  feet,  in  double-track  service. 
Broadly  speaking,  with  a  semiautomatic  train  control  these  contacts 
can  be  set  for  unlimited  speed  and  fully  protect  trains  from  all 
demonstrated  causes  of  collisions,  because  the  engineer  must  recog- 
nize the  caution  and  danger  signals  and  act,  or  the  train  will  be 
stopped  at  any  speed.  Every  signal  engineer  who  has  testified  be- 
fore this  committee  affirms  that  engineers  do  not  willfully  disregard 
danger  signals  and  that  they  can  be  depended  on  to  take  care  of  their 
trains  when  they  are  conscious  of  the  danger.  For  convenience  and 
practicability  of  train  operation,  the  distant  control  will  be  set  to 
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allow  a  train  to  i^ass  at  30,  40,  or  50  miles  per  hour  when  danger  is 
in  the  next  block  and  the  second,  or  continue  proceed  speed  at  8  or 
10  miles_  per  hour.  The  engineer  will  have  ample  time  after  seeing 
the  caution  signal  to  reduce  the  speed  of  his  train  to  pass  the  con- 
trols, regardless  of  whether  it  is  a  passenger  or  freight,  long  or 
short  train,  and  the  speed  at  which  it  is  moving.  He  also  Imows 
that  he  must  act  to  close  his  end  of  the  circuit  at  these  controls,  or 
his  train  will  be  stopped;  that  if  he  attends  to  business  and  does  act 
he  can  keep  his  train  moving,  thereby  saving  time,  and  avoid  delay- 
ing traffic.  If  the  engineer  does  not  see  the  caution  signal  or  fails 
to  act,  his  train  will  be  stopped  in  safety  by  the  action  of  the  first 
or  full  breaking  distance  control,  regardless  of  the  speed  at  which 
the  train  might  be  moving. 

Can  anyone  conceive  of  or  desire  a  simpler  plan  or  a  more  prac- 
tical appliance,  more  flexible  when  the  engineer  is  attentive,  or  re- 
quired to  be  more  rigid  when  lie  is  not?  Does  it  say  to  the  engineer 
"  Go  ahead,  read  your  paper  or  novel,  gossip  with  your  fireman  if 
you  like,"  etc.  ?  No ;  it  gives  the  engineer  more  of  the  things  he  can 
easily  do  to  make  the  operation  of  trains  practical ;  at  the  same  time 
it  stands  ready  to  instantly  step  in  to  prevent  a  catastrophe  when 
the  engineer  fails  from  any  cause.  These  are  almost  innumerable. 
The  more  common  ones  are  sufficient  to  make  the  present  signaling 
system  absolutely  unsafe.     They  are: 

Mind  preoccupied,  work,  surprises,  things  attracting  attention, 
storm.,  fog,  smoke,  confusion,  multiple  signals,  absence  of  the  engi- 
neer from  the  cab,  injury,  sickness,  death.  These  can  and  do  occur, 
and  result  in  over  5,000  collisions  annually.  Yet  the  opponents  of 
the  automatic  train  control  and  the  means  to  enable  a  great  increase 
in  traffic  claim  their  signals  are  safe.  They  say  let  us  spend  the 
money  improving  our  signals,  which  they  have  been  doing  for  over  40 
years,  and  let  "  murdering  by  the  wholesale  "  go  on.  No  matter  how 
much  the  signaling  system  is  improved,  as  such,  it  can  never  be  made 
to  overcome  in  the  slightest  degree  any  of  the  causes  of  accidents 
cited. 

Engineers  tell  me  that  they  often  overrun  signals.  One  said  he 
frequently  fell  asleep  between  the  time  he  blew  the  whistle  and  his 
engine  struck  the  switch  on  entering  a  town,  which  would  wake  him 
up.  Another  said  that  on  one  occasion,  in  spite  of  his  determination 
not  to  go  to  sleep,  he  suddenly  realized  he  had  been  asleep,  but  how 
long  and  where  he  was  he  did  not  know.  He  called  to  his  fireman 
and  found  he  was  asleep.  Then  he  went  back  to  the  caboose,  only  to 
find  all  the  rest  of  the  train  crew  fast  asleep.  There  they  were  abso- 
lutely lost  out  on  the  railroad  track.  They  did  not  dare  to  run  their 
train  back  to  the  next  station  to  find  out,  so  they  walked  back,  and 
on  finding  it  to  be  Sedalia,  were  able  to  locate  themselves  and  pro- 
ceed. I  know  from  personal  experience,  riding  on  the  pilot  of  an 
engine,  that  in  spite  of  a  horrible  death  staring  me  in  the  face  if  I 
went  to  steep  and  fell  off,  sleep  would  come  unconsciously,  and  the 
first  realization  I  would  have  of  it  was  on  being  suddenly  awakened. 
The  monotonous  vibration  of  a  locomotive  or  car  makes  sleep  irre- 
sistible at  times,  and  it  steals  over  one  before  it  is  realized.  "Wliat 
possible  protection  under  such  circumstances  would  even  the  death 
penalty  have?  If  we  knew  the  actual  conditions  often  occurring  with 
these  fast-moving  monsters,  we  would  be  horrified.     The  automatic 
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train  control  offers  the  only  means  whereby  adequate  protection  can 
be  secured. 

The  automatic-train  control  would  provide  life  and  activity  to 
signaling-  systems.  At  present  the  latter  is  an  infant,  blind,  speech- 
less, and  paralyzed  from  its  shoulders  down.  The  automatic-train 
control  gives  this  infant  voice,  eyes  that  sec  in  the  darkest  dungeon, 
in  broad  daylight,  and  means  for  full  accomplishment.  It  is  not  a 
separate  appliance,  but  the  vital  part  of  a  signaling  system.  It  is 
operated  by  the  same  electrical  circuits  which  it  carries  on  board 
trains  to  provide  means  whereby  the  engineer  can  operate  his  train 
witli  dispatch  in  the  danger  zone,  and  to  stop  trains  in  case  of  danger 
should  engineers  fail.  All  opposition  to  its  use  is  absolutely  ground- 
less. It  is  to  insist  that  the  present  infant  signaling  system  should 
remain  voiceless  and  undej^endable. 

It  is  true  that  there  are  difficulties  to  be  overcome  in  the  operation 
of  the  automatic-train  control,  just  as  there  were  in  the  automatic 
coupler,  the  airbrake,  and  that  part  of  the  signaling  system  now  in 
use.  These  can  be  met  and  have  been  met,  but  not  by  men  who  turn 
their  backs  on  them.  No  one  knows  these  difficulties  better  than  the 
inventor,  who  has  spent  his  life  and  fortune  in  their  ceaseless  study 
along  tlie  railroad  track  and  in  shops  developing  means  to  meet  them. 

I  stand  ready  to  demonstrate  every  claim  that  I  have  made  under 
a  fair  opportunity,  and  I  challenge  any  railroad  in  this  country  that 
does  not  agree  to  provide  me  that  opportunity.  Therein  lies  the  acid 
test.  Let  no  railroad  official's  word  bear  influence  until  he  can  say 
with  clean  hands  that  he  has  met  the  requirement. 

The  people  know  from  past  history  that  railroads  can  not  be  de- 
pended on  to  install  the  automatic-train  control.  They  had  absolute 
confidence  that  when  the  Government  took  hold  it  would  be  installed. 
The  Government  took  hold  in  1907  and  every  board  of  experts  it  has 
appointed  since  that  time  has  reported  that  these  appliances  are 
ready  to  be  installed,  that  they  can  be  made  practical  in  use,  and 
urged  their  immediate  installation,  by  force  if  necessary.  Twelve 
years  has  passed,  it  is  a  long  time,  but  so  far  the  representatives  of 
the  people  have  failed  to  secure  the  enacting  clause  that  will  secure 
protection  from  their  being  "  murdered  by  wholesale."  That  is 
what  they,  the  people,  are  so  anxiously  looking  for  you  to  do.  "Why 
should  they  not? 

Congress  has  for  years  made  large  appropriations  of  the  people's 
money  to  pay  the  expenses  of  boards  of  experts  to  investigate  the 
automatic-train  control,  and  to  secure  permission  of  railroads  for  in- 
ventors to  install  and  test  out  their  appliances.  Many  have  been 
found  sufficiently  developed  to  warrant  railroads  installing  and 
using.  Is  it  right  for  the  Government  to  continue  making  these 
large  expenditures  and  accumulate  these  appliances  like  driftwood 
behind  a  dam  without  providing  an  outlet?  Is  it  not  wrong  to  en- 
courage inventors  to  spend  their  lives  and  money  developing  such  ap- 
pliances when  as  simple  and  practical  appliances  as  can  be  developed 
under  existing  circumstances  are  at  hand  ready  for  installation  ?  Is 
this  continuous  performance  a  camouflage  to  make  the  people  believe 
something  is  being  done,  and  at  the  same  time  withhold  from  them 
the  protection  of  their  Hves  by  failing  to  secure  the  installation  of 
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these  appliances  which  they  alone  pay  the  price  so  dearly  for  with 
tlieir  lives,  and  in  money?    Why  should  tliey  not  have  it? 

On  the  6th  of  this  month,  September,  1919,  the  board  of  experts  of 
the  United  States  Railroad  Administration,  for  the  people,  of  the 
people,  and  by  the  people,  treated  me  to  the  surprise  and  disappoint- 
ment of  my  life.  It  informed  me,  after  waiting  a  year  to  get  before 
it,  that  it  could  not  consider  appliances  on  the  report  of  previous 
Government  boards  of  experts;  that  it  would  have  to  test  the  ap- 
pliance itself;  that  all  previous  reports  were  washed  out.  These 
installations  cost  a  great  deal  of  money.  I  have  already  put  in  six 
during  the  lives  of  the  different  boards  of  experts,  and  in  1917  my 
appliance  earned  the  best  report  ever  written  by  any  of  them.  As 
soon  as  the  test  was  completed  on  the  last  road  it  requested  me  to 
take  my  appliance  off  so  that  while  I  have  the  record  of  having  one 
of  the  best,  if  not  the  best  that  is  known,  it  apparently  avails  nothing. 
This  applies  also  to  many  other  appliances. 

The  present  board  of  experts  has  had  three  heads  since  its  inception 
(one  year).  The  first  one,  the  late  Hiram  W.  Belnap,  manager, 
safety  section,  who  has  done  more  for  the  automatic  train  control  and 
the  protection  of  human  life  on  railroads  than  any  other  man,  told 
me  last  August  a  year  ago  that  no  other  test  installation  of  mine  was 
needed,  that  they  knew  what  my  appliance  would  do,  that  it  should  be 
installed  in  regular  service  at  the  Government's  expense,  or  that  the 
Government  should  reimburse  me,  or  others,  for  such  installation,  and 
that  he  had  made  such  a  report.  Now,  the  present  board  of  experts  in- 
forms me  that  by  its  instructions  if  it  considers  my  appliance  I  must 
put  in  another  installation,  or  the  seventh,  for  it  to  personally  investi- 
gate. The  question  is,  hasn't  a  Government  report  permanence  and 
not  to  be  lightly  discarded?  How  long  is  this  board  going  to  con- 
tinue? Will  there  not  be  another  by  the  time  this  one  can  investigate 
my  appliance,  and  the  new  one  again  require  another  installation, 
and  so  continue  without  results  indefinitely ? 

In  any  other  line  of  business  this  continual  performance  and  failing 
to  secure  the  effect  Avould  be  classed  as  monkeying,  and  it  is  beneath  the 
dignity  of  this  Government  to  allow  it  to  continue,  especially  when 
the  lives  of  its  people  arc  at  stake  during  all  the  years  of  delay. 

Why  should  this  committee  hesitate  longer ;  it  needs  no  other  sup- 
port tiian  the  reports  of  its  boards  of  experts  ?  It  knows  the  railroads 
have  never  voluntarily  installed  such  appliances,  that  its  officers  are 
glad  tliey  were  forcecl  to  do  so  in  other  instances-  that  they  can  not 
take  the  initial  step.  It  is  unreasonable  to  believe,  in  the  face  of  past 
history,  that  they  would  not  consider  it  a  great  burden  lifted  from 
their  shoulders  if  the  Government  required  them  to  install  the  auto- 
matic train  control  which  will  protect  themselves,  their  families,  and 
the  people  from  being  "  murdered  by  wholesale." 

There  is  just  one  wa3^  and  only  one,  to  correct  this  long  overdue  in- 
justice, and  that  is  for  this  committee  to  report  to  Congress,  for  it  to 
enact  into  a  law,  a  bill  for  the  compulsory  installation  of  the  automatic 
train  control.  Such  installations  to  be  started  by  each  large  railroad 
selecting  the  automatic  control  it  considers  best  and  installing  a  half, 
or  one  or  more  recognized  railroad  divisions  within  the  first  j^ear  from 
the  date  of  its  enactment  and  for  each  of  siiid  railroads  to  install  a 
certain  number  of  such  divisions  on  its  road  each  year  thereafter  with 
the  appliance  that  proves  best  until  the  railroads  are  completely  in- 
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stalled.  This  will  cause  each  road  to  do  its  part,  be  the  enacting 
clause  of  the  Government's  efforts  to  secure  such  protection  to  its  peo- 
ple, and  give  to  its  expert  boards  the  power  that  it  now  lacks  to  accom- 
plish the  real  purpose. 

"  Murderers  by  wholesale,  with  all  of  us  accomplices,"  is  the  striking 
excoriation  made  by  a  prominent  United  States  Senator,  in  his  expres- 
sion of  the  railroad  management.  This  condition  will  continue  to 
thrive  unless  your  committee,  which  is  the  only  means  through  which 
the  people  can  act,  takes  means  to  stop  it.  The  only  progress  that  has 
been  made  so  far  has  been  through  such  Government  action.  There- 
fore the  responsibility  of  this  committee  in  this  matter  is  overwhelm- 
ing: as  high  above  oxery  other  ^-onsideration  as  human  life. 

The  Chairman.  Have  you  finished? 

Mr.  Wooding.  Yes,  sir. 

The  Chairman.  The  committee  is  very  much  obliged  to  you  for 
your  explanation.  Of  course,  the  committee  is  not  interested  in  any 
specific  device,  but  it  is  interested  in  the  general  priniple  of  in- 
creasing safety  to  life  and  property  on  interstate  carriers  where  it 
is  feasible  and  practicable. 


Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 
Friday^  SepteTnher  19,  1919. 
The  Chairman.  The  committee  will  now  be  glad  to  hear  from 
Mr.  Williams,  of  Spokane,  Wash. 

STATEMENT  OF  MR.  J.  W.  WILLIAMS,  REPRESENTING  THE  GEN- 
ERAL SAFETY  APPLIANCE  CO.,  SPOKANE,  WASH. 

The  Chairman.  Please  give  your  name,  address,  and  whom  you 
represent  ? 

Mr.  Williams.  J.  Y.  Williams,  Spokane,  Wash.  I  am  represent- 
ing the  General  Safety  Appliance  Co.,  that  has  an  automatic  train- 
stopping  device  for  preventing  the  collision  of  trains.  This  device 
has  been  perfected  by  myself  and  others  associated  with  me  with 
railroad  experience  of  some  years.  My  object  in  coming  before  you 
to-day  is  to  secure,  if  possible,  some  legislation  that  will  provide 
for  the  adoption  of  a  train-stop  device  so  that  we  may  get  away 
from  the  loss  of  life  and  that  we  may  have  some  safety  as  we  travel 
over  the  country.  After  having  been  in  three  collisions,  where  I 
witnessed  the  loss  of  life  and  destruction  of  property  that  was  awful 
to  observe,  I  began  an  investigation  of  such  devices  and  some  five 
years  ago  succeeded  in  perfecting  one. 

In  the  course  of  my  investigation  I  find  that  Congress  in  past 
years  has  enacted  legislation  authorizing  the  Interstate  Commerce 
Commission  to  go  into  these  things  by  a  special  committee.  This 
committee  has  made  reports  several  times,  but  there  has  been  no 
action  yet  taken  concerning  the  adoption  of  any  device. 

Mr.  Sanders  of  Indiana.  Is  that  committee  still  in  existence? 

Mr.  Wii-i-iAMS.  It  is  now  being  operated  under  the  Interstate 
Commerce  Commission.  I  think  that  Mr.  Borland  is  chairman  of 
the  committee. 
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Mr.  Sanders.  All  devices  that  are  suggested  to  the  Kailroad  Ad- 
ministration are  referred  to  this  committee? 

Mr.  Williams.  I  think  not.     I  will  get  to  that  a  little  later. 
Last  spring  I  came  here  at  the  request  of  my  company  to  investi- 
gate the  situation,  after  the  railroads  had  been  taken  over  by  the 
(government.    I  had  an  interview  with  Mr.  McAdoo  and  he  referred 
me  to  Mr.  Tyler  and  I  talked  with  Mr.  Tyler.    He  told  me  that  they 
were  then  appointing  a  committee  and  that  Mr.  Morse  was  chair- 
man of  that  committee,  and  that  if  possible  they  were  going  to  have 
one  of  these  devices  while  the  railroads  were  yet  in  the  control  of 
the  Government,  provided  they  could  find  one  which  could  do  the 
work.     Thej^  came  to  see  the  device  which  we  had  at  Spokane  and 
after  they  investigated  it  they  found  that  it  did  the  work;  there 
was  no  question  about  that.     They  seemed  to  feel  that  it  was  con- 
structed on  the  right  principles;  they  told  me  so  after  the  investi- 
gation.    Then  they  same  back  to  Washington  and  seemingly  did 
not  know  what  they  would  do.     In  fact,  they  wrote  and  told  us 
that  they  would  not  be  able  to  make  any  report  or  to  have  any  device 
adopted  while  the  railroads  were  under  the  control  of  the  Govern- 
ment.    Taking  that  fact  into  consideration  our  people  thought  it 
would  be  a  good  idea  for  some  representative  of  our  company  to 
come  here  and  lay  the  matter  before  you  gentlemen  for  your  con- 
sideration so  that  in  the  event  you  could  frame  the  legislation  a 
committee  could  be  designated  for  this  special  duty.     That  is  the 
only  way,  I  believe,  that  you  will  ever  get  a  train-stopping  device 
adopted.    I  think  you  gentlemen  will  bear  out  my  statement  to  that 
effect  that  the  railroad  managers  are  very  slow  to  take  hold  of  new 
things.     I  have  found  that  from  experience,  especially  in  the  line 
of  safety  devices.    They  seem  to  kind  of  want  to  put  you  off  and  not 
to  go  to  it.     I  think  you  will  find  that  that  has  been  true  in  the 
adoption  of  all  safety  appliances  which  have  been  established,  the 
air  brake,  the  signal  system,  etc. 

The  Chairman.  Your  idea  is  that  in  the  legislation  which  we  are 
preparing  there  should  be  a  provision  giving  to  the  Interstate  Com- 
merce Commission  the  power  to  compulsorily  install  automatic 
train-control  devices  on  the  common  carriers  of  the  United  States? 
Mr.  Williams.  I  am  not  sure  whether  I  would  give  it  to  the  Inter- 
state Commerce  Commission  or  not.  In  my  judgment  the  Interstate 
Commerce  Commission  has  so  many  different  lines  of  work  to  attend 
to  that  it  is  hard  for  them  to  give  attention  to  a  special  subject  of 
this  kind. 

The   Chairman.  The   Interstate   Commerce   Commission   has  its 
present  Division  of  Safety  Appliances. 

Mr.  Williams.  That  is  true.  However,  I  would  make  this  sugges- 
tion :  I  find  in  connection  with  the  men  who  have  been  put  on  these 
committees  that  they  have  invariably  been  men  that  have  come  down 
from  railroad  management  and  railroad  managers  usually  are  not 
looking  for  anything  that  is  going  to  cause  them  to  spend  any  money ; 
that  is,  money  outside  of  their  regular  expenses.  It  would  be  my 
judgment,  since  you  have  asked  the  question,  that  in  the  event  a 
committee  of  this  kind  was  selected,  whether  it  was  the  Interstate 
Commerce  Commission  or  whoever  appointed  it,  I  think  a  majority 
of   that   committee   should   be   men   outside   of   railroad   influences 
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entirely.    I  think  that  three  out  of  five  should  be  citizens  who  have 
no  connection  whatever  with  any  railroad  corporation. 

Mr.  Sanders  of  Indiana.  How  would  you  get  an  opinion  from 
inexperienced  men? 

Mr.  Williams.  I  will  say  this :  Any  one  of  you  gentlemen  could 
take  up  a  train-stopping  device  and  select  experts  and  in  six  montlis 
you  could  have  a  train-stopping  device  that  will  prevent  accidents 
of  that  kind  entirely. 

Mr.  Sanders  of  Indiana.  This  device  has  been  tried  out? 

Mr.  Williams.  The  one  I  represent?    Yes,  sir. 

Mr.  Sanders  of  Indiana.  Did  it  work  successfully? 

Mr.  Williams.  One  hundred  per  cent  both  ways;  on  trains  stop- 
ping at  danger  signals  it  was  100  per  cent  and  on  the  safety  side  it 
was  100  per  cent ;  it  did  its  work  perfectly. 

Mr.  Sanders  of  Indiana.  What  time  of  the  year? 

Mr.  Williams.  In  the  spring  of  the  year. 

Mr.  Sanders  of  Indiana.  Will  it  work  during  the  wintertime? 

Mr.  Williams.  There  is  no  question  about  that  in  our  minds. 
That  is  one  of  the  things  we  hope  to  test  out  during  the  winter. 

Mr.  Sanders  of  Indiana.  As  I  understand,  most  of  these  devices 
are  affected  by  the  elements. 

Mr.  Willia]ms.  I  know  that  is  true. 

Mr.  Sanders  of  Indiana.  That  makes  it  dangerous,  and  if  you 
throw  away  the  other  safeguards,  in  the  event  of  sleet  and  ice  inter- 
fering with  the  mechanism,  it  creates  a  greater  danger  than  before 
existed  ? 

Mr.  Williams.  That  is  one  of  the  things  we  had  in  mind  in  per- 
fecting our  device;  we  had  signal  men  and  engineers  that  handled 
the  trains  and  had  the  very  best  experts  we  could  have  on  it.  There 
is  one  thing  about  the  device  which  we  have.  If  there  is  snow  and 
ice  to  such  an  extent  that  you  could  not  get  contact,  you  do  no  more 
than  stop  the  train;  you  w^ould  not  proceed  to  danger.  That  is  one 
of  the  things  we  have  perfected ;  we  always  stop  the  train  in  case  we 
do  not  get  the  contact  with  the  rail  by  a  lack  of  electricity. 

Mr.  Merritt.  But  under  those  conditions  you  could  not  operate 
the  railroads? 

Mr.  Willia:ms.  Under  those  conditions  we  could  have  an  arrange- 
ment to  keep  the  ice  and  snow  off  the  rails.  Then  we  have  a  scraper 
in  front  that  has  300  pounds  pressure,  and  that  would  take  off  the 
snow  and  ice.    I  do  not  care  to  go  into  the  details. 

The  Chairman.  I  want  to  state  that  I  said  to  the  witnesses  who 
wished  to  appear  in  behalf  of  the  automatic  control  devices  that  the 
committee  would  be  glad  to  hear  the  principles  and  practicability, 
but  that  the  committee  did  not  care  to  go  into  the  merits  of  the 
device.  If  once  we  did  that,  the  doors  would  be  open,  and  there 
would  be  a  flood. 

Mr.  Williams.  I  realize  that. 

The  Chairman.  If  you  will  give  your  general  ideas  and  necessity 
of  train  control,  I  think  the  committee  will  be  glad  to  hear  you. 

Mr.  Williams.  That  was  my  object  in  coming  here,  "^e  have  fol- 
lowed the  rules  laid  down  by  the  Interstate  Commerce  Commission 
in  perfecting  the  device;  first,  that  it  must  be  so  perfected  as  to  be 
attached  to  the  regular  block  system,  and  then  it  must  work  in  con- 
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nection  with  the  air-brake  sj^stem.     We  have  done  both  of  those 
things.     In  my  judgment  that  is  a  proper  train-control  device. 

I  would  say  this,  that  I  came  here  more  to  represent  public  interest 
than  the  automatic  part  of  the  train-stopping  device.    I  think  it  is  a 
matter  that  the  connnittee  should  go  into.    I  find  from  the  Interstate 
Commerce  Commission's  reports  that  there  are  over  12,000  people 
killed  and  injured  by  collisions  and  derailments  every  year,  and 
employees  of  the  Interstate  Commerce  Commission  told  me  that 
practically  80  per  cent  of  them  are  caused  by  collisions.     The  loss 
of  property  during  the  last  12  years  has  averaged  about  $10,000,000 
a  year.     I  feel  there  is  a  public  service  and  that  we  ought  to  stop 
those  things  if  it  can  be  done.    I  do  not  think  there  is  any  question 
but  what  a  train-stopping  device  can  be  adopted.    I  do  not  say  that 
we  have  the  only  one ;  I  do  claim  this,  that  we  have  one  which  does 
the  work.     If  the  proper  committee  is  created  and  gives  a   fair 
hearing,  then  after  the  hearing  is  had  it  will  be  in  a  position  to  direct 
that  they  be  put  in  use  and  we  can  go  to  work  and  perfect  it,  if  it  is 
not  already  perfect,  but  it  is  a  rather  uphill  business  to  be  perfecting 
all  the  time  and  then  be  up  against  the  proposition  of  still  being 
told  that  it  will  not  work  and  all  of  those  things.    That  is  what  we 
have  been  up  against.     The  railroad  companies  themselves,  in  the 
first  place,  do  not  give  us  much  encouragement  for  testing  out.    It  is 
hard  to  get  them  to  give  you  the  right.     Another  question  which 
comes  up,  then,  is  the  money  with  which  to  do  the  testing.    It  costs 
money  to  operate  trains,  hire  men  to  run  them,  and  to  do  all  the 
necessary  work.    When  we  have  done  those  things  and  bring  it  to  the 
attention  of  Congress  and  this  committee,  I  feel  that  you  ought 
make  it  possible  if  they  are  practical  for  them  to  be  used.    That  is 
the  object  of  my  trip  to  this  city  at  this  time,  just  simply  to  lay  the 
matter  before  you  and  to  get  you  to  feel  that  there  should  be  an 
impartial  committee,  not  of  railroad  men  altogether.    The  gentleman 
asked  me  the  question  if  the  men  should  not  be  experts.    I  was  not  an 
expert  when  I  started  this  work  and  yet  I  know  a  great  deal  about 
the  train-stopping  devices.    I  have  been  at  it  five  years,  and  I  have 
had  the  very  best  experts  with  me.    I  was  experienced  in  electricity. 
I  knew  that  electricity  travels  186,000  miles  a  second,  and  by  using 
those  things  of  my  knowledge  and  getting  men  about  me  who  knew, 
I  have  perfected  one  that  I  know  will  do  the  work. 

Before  leaving  Spokane  I  asked  our  counsel  to  frame  a  clause 
that  might  be  included  in  the  bill. 

The  Chairman.  Please  read  it. 

Mr.  Williams.  At  the  time  I  made  this  suggestion,  I  felt  that  this 
matter  was  important  enough  that  the  President  should  appoint  a 
committee.  I  do  not  know  Avhethcr  that  will  meet  your  approval  or 
not.  I  feel  that  it  is  a  matter  of  sufficient  public  interest  that  it 
would  be  well  to  have  the  President  take  it  in  hand  and  appoint  the 
committee  and  then  let  the  committee  go  and  work  it  out. 

The  clause  reads: 

That  the  President  appoint  a  committep  consisting  of  five  members,  to  be 
known  as  the  antoniatic^  train-stop  committee,  for  the  purpose  of  examining 
and  testin.c  automatic  train-stopping  devices  on  railroads.  This  committee  is 
hereby  empowered  to  employ  such  signal  electric  and  mechanical  experts  to 
assist  it  as  it  may  deem  necessary  and  such  clerical  and  other  assistants  a.' 
may  be  necessary.  This  committee  shall  make  report  to  the  Interstate  Com- 
merce Commission  within  one  year  from  the  time  of  appointment. 
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I  will  stop  to  comment  on  one  thing.  The  first  legishition  of  this 
kind  was  passed  in  1906,  authorizing  an  investigation  of  train  stops. 
We  have  had  wreck  after  wreck  and  niimbers^  of  people  killed.  The 
very  best  people  we  have  had  in  the  country,  and  still  they  will 
come  back  with  this  kind  of  report :  "A  train  stop  should  be  adopted." 
But  they  do  not  adopt  it.  It  may  be  that  they  have  not  found  it, 
but  I  feel  that  it  can  be  found  if  they  wall  get  right  at  the  situation 
and  go  after  it. 

If  it  proves  and  recommends  for  adoption  any  device  of  this  kind  or  devices 
as  satisfactory  for  uf*e.  the  Interstate  Conunerce  Commission  sliall  order  tliat 
all  railroads  shall  l)e  equipped  with  one  of  the  devices  approved  by  the  com- 
mittee. If  any  railroad  corporation  sliall  fail  or  refuse  to  equip  its  system 
with  an  automatic  train-stop  device,  as  directed  by  the  Interstate  Commerce 
Commission  within  such  time  as  may  be  fixed  by  the  commission,  the  com- 
mission shall  proceed  to  authorize  such  equipment  and  the  cost  of  equipment 
and  installation  of  the  same  shall  constitute  a  ttrst  lien  on  the  earnings  and 
property  of  the  railroad  corporation  until  paid:  Provided,  Tliat  not  more  than 
two  of  tlie  members  of  this  committee  sliall  be  in  any  way  connected  with  any 
railroad  or  have  been  so  connected  in  the  past. 

The  salary  of  said  committee  shall  be  at  the  rate  of  $6,000  per  year,  and  the 
salaries  of  employees  of  the  comnuttee  shall  be  fixed  by  tlie  committee.  There 
is  hereby  appropriated,  out  of  tlie  Treasury  of  tlie  United  States,  $75,000  for 
the  salaries  and  expenditures  of  said  committee. 

That  is  something  of  the  idea  we  have  of  the  legislation  that  ought 
to  be  enacted. 

The  Chairman.  You  mentioned  the  Train  Control  Board,  created 
under  the  provisions  of  the  appropriation  bill,  1906.  Was  your  device 
in  existence  during  the  existence  of  the  Train  Control  Board  ? 

Mr.  Williams.  No,  sir.  In  1903  I  secured  a  patent  on  a  signal  sys- 
tem, and  in  1913  I  began  work  on  the  train-stop  device. 

The  Chairman.  You  did  not  have  an  opportunity  for  presenting  it 
for  demonstration  purposes? 

Mr.  Williams.  No,  sir. 

The  Chairman.  As  you  remember,  that  board  investigated  many 
train-control  and  automatic  devices,  and  it  passed  about  12  or  15. 

Mr.  Williams.  Yes,  sir ;  I  understand  that. 

The  Chairman.  Not  recommending  any,  but  stating  the  points  of 
merit  and  the  fact  that  they  w^ere  worthy  of  further  consideration  and 
experimentation. 

Mr.  Williams.  That  is  true.  The  trouble  with  most  of  the  people 
who  have  these  devices  is  when  they  finally  get  it  up  to  this  com- 
mittee they  have  strained  every  nerve  to  get  money  to  develop  it, 
and  when  they  go  back  and  report  to  the  people  who  have  been  put- 
ting up  the  money  "  that  it  is  not  yet  perfected,"  it  pretty  nearly 
paralyzes  the  people  who  have  been  putting  up  the  money,  and  they 
will  say,  "  Well,  if  it  is  going  to  take  so  long,  we  will  not  put  up  any 
more  money." 

The  Chairman.  Under  the  act  of  1906  a  patentee  of  a  device  had 
to  make  the  installation  at  his  own  expense. 

Mr.  Williams.  I  think  that  is  still  the  law. 

The  Chairman.  I  know  that  was  the  condition  at  that  time. 

Mr.  Williams.  There  was  $25,000  appropriated,  and  that  was  t 
be  used  for  clerical  help. 

The  Cpi AIRMAN.  I  have  been  interested  for  years  in  the  matter  of 
block  signals  and  train-control  devices.  I  believe  there  is  a  field  that 
should  be  occupied  in  public  interest. 
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Mr.  Williams.  I  do,  too,  Mr.  Chairman ;  I  feel  it  ought  to  be  done. 

Mr.  Dennison.  Is  A'Our  counsel  who  prepared  that  amendment  of 
the  opinion  that  an  act  authorizing  the  Interstate  Commerce  Com- 
mission to  tell  the  railroads  to  put  this  device  on,  would  make  it  a 
debt  supeiior  to  the  existing  indebtedness  of  the  railroads? 

Mr.  Williams.  I  mentioned  that  after  he  drew  this  up.  He  said 
taxes  and  one  or  two  things  like  that,  all  this  came  before  any  other 
claim. 

Mr.  Sanders  pf  Indiana.  Are  you  familiar  with  an  invention 
known  as  the  Merry  weather  train-control  device^ 

Mr.  Williams.  I  have  read  something  of  it ;  I  am  not  so  familiar 
with  it. 

Mr.  Sanders  of  Indiana.  The  inventor  lives  at  Greencastle.  Ind. 

Mr.  Williams.  Has  it  been  tested? 

Mr.  Sanders  of  Indiana.  It  has  been  tested  on  an  electric  line.  It 
is  a  device  which  operates  automaticallj'  on  the  airbrake.  That  is  the 
same  general  principle  as  yours? 

Mr.  Williams.  Yes,  sir ;  I  do  not  know  much  of  that  device.  There 
is  just  one  more  statement  that  I  should  like  to  make  concerning 
the  practicability  of  the  devices  and  the  necessity  for  them.  Judge 
Webster  has  told  me  of  a  wreck  that  he  was  in  at  one  time  that  I 
remember.  It  is  not  the  necessity  of  them  that  the  committee  should 
be  after,  the  necessity  is  very  apparent,  but  the  practicability  must 
be  determined.  In  working  on  this  device  we  have  tried  to  get  things 
already  in  use,  that  is,  already  manufactured  so  it  would  not  be 
very  expensive  to  install ;  that  is  one  of  the  things  we  have  tried 
to  keep  in  mind  all  the  time.  I  feel  that  if  Congress  can  see  its 
way  clear  to  appropriate  $100,000  for  perfecting  a  device  and  then 
get  a  committee  to  perfect  it,  that  it  woidd  be  on  hand,  I  should  say, 
in  90  days.  I  would  say  that  you  would  have  one  for  $100,000  and 
then  the  Government  could  order  it  used  as  it  saw  fit.  I  might  be 
wrong  in  that,  but  I  think  it  could  be  done.  I  think  that  the  best 
way  to  do  it,  because  it  would  be  a  heavy  expense  for  the  railroads 
to  install  them  all  over  the  country  and  it  would  be  well  to  have 
a  proper  committee  appointed  to  go  into  it  very  thoroughly.  I  be- 
lieve, gentlemen,  that  is  all  I  have  to  say.  I  thank  you. 

The  Chairman.  The  committee  is  much  obliged  to  you,  Mr.  Wil- 
liams, for  your  statement. 


Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 
Saturday,  September  W^  1919. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  John  J.  Esch  (chair- 
man)  presiding. 

The  Chairman.  The  committee  will  be  glad  to  hear  Mr.  George 
W.  Stevens. 

STATEMENT  OF  MR.  GEORGE  W.  STEVENS,  FEDERAL  MANAGER 
OF  THE  CHESAPEAKE  &  OHIO  RAILROAD,  RICHMOND,  VA. 

The  Chairman.  Mr.  Stevens,  give  your  name  and  address  and 
your  official  capacity. 

Mr.  Stevens.  George  W.  Stevens;  I  am  Federal  manager  of  the 
Chesaoeake  &  Ohio  Railway:  Richmond,  Va. 
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The  Chairman.  Mr.  Stevens,  you  are  here  in  regard  to  the  auto- . 
nuitic  train  control  and  the  committee  would  be  glad  to  get  your 
views  as  to  the  necessity  for  such  control,  its  practicability  and  prob- 
able cost. 

Mr.  Stevens.  The  first  installation  on  the  Chesapeake  &  Ohio  was 
made  about  three  years  ago.  We  started  out  originally  to  make  a 
test  on  the  double-track  section  between  Newport  News  and  Rich- 
mond. We  were  satisfied  from  that  test  that  it  was  practicable,  with 
certain  improvements.  We  tried  it  with  100-car  trains  and  with 
passenger  trains  and  it  j^roved  to  be  what  we  had  expected,  with  im- 
provements, as  I  stated  before.  Then  we  decided  to  install  it  on  the 
single-track  section  between  Gordonsville  and  Lindsay,  where  crews 
from  different  parts  of  the  line  operate  and  wliere  there  was  more 
danger  of  accident  by  reason  of  failure  to  observe  train  rules  and 
signals  and  orders  than  anywhere  else. 

This  installation  was  completed  in  the  summer  of  1917.  Of  course, 
we  found  a  good  many  irregularities  which  were  corrected  in  the 
operation.  It  proved  so  successful  there  that  we  decided  to  continue 
the  installation  to  Charlotteville,  a  total  distance  of  21  miles,  and  it 
is  now  complete  and  in  full  operation  including  wayside  signals.  So 
far,  it  has  met  our  expectations,  and  I  believe  that  while  they  may  be 
others,  this  is  one  of  the  systems  that  is  worthy  of  adoption. 

The  Chairman.  Is  it  your  view  that  the  time  has  arrived  when  au- 
tomatic train  control  devices  should  be  installed,  especially  upon  the 
trunk  lines  of  the  United  States? 

Mr.  Stevens.  Of  course,  I  can  not  speak  for  other  railroads  but  I 
felt 'it  was  time  to  begin  the  installation  on  the  Chesapeake  &  Ohio. 

The  Chairman."  And  you  have  applied  it  upon  a  single  track  road. 

Mr.  Stevens.  Yes,  sir. 

The  Chairman.  Is  there  great  necessity  for  the  installation  of 
train  control  upon  a  single  track  road  than  upon  double  or  multiple 
tracks  ? 

Mr.  Stevens.  The  single  track  installation  provides  not  only  for 
following  movement  but  for  head-on  movements.  The  installation 
w'e  have  will  prevent  head-end  collisions  as  well  as  rear-end  colli- 
sions. 

The  Chairman.  Of  course,  on  double-track  roads  you  would  only 
have  the  danger  of  rear-end  collisions. 

Mr.  Stevens.  Yes;  but  of  course,  with  greatly  enlarged  traffic 
requiring  double  tracking,  there  is  more  danger  from  rear-end  colli- 
sions than  there  is  on  a  single-track  road. 

The  Chairman.  Will  the  installation  of  automatic  control  on 
single  track  lines  expedite  traffic? 

Mr.  Stevens.  We  have  found  it  so.  We  have  found  that  it  ex- 
pedities  traffic  on  this  particular  section. 

The  Chairman.  Did  the  train-control  board  that  was  operated 
as  a  result  of  the  legislation  of  some  years  ago  set  down  certain  rules 
and  requirements  for  automatic  train  control? 

Mr.  Stevens.  I  am  not  able  to  state  accurately  as  to  this,  but  in 
our  installation  we  prescribed  certain  rules,  and  they  have  met  all 
the  conditions. 

The  Chairman.  Are  those  conditions  rigid? 

Mr.  Stevens.  Quite. 
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The  Chairman.  How  do  the  engineers  take  to  automatic  control? 

Mr.  Stevens.  Our  men  seem  to  approve  of  it.  Of  course,  trainmen 
and  railroad  men  generally  disapprove  of  everything  new  in  the 
beginning,  but  they  have  learned  to  like  the  train-control  system, 
and  some  of  them  would  not  be  without  it. 

The  Chairman.  Do  they  believe  now  that  it  is  in  their  own  in- 
terest ? 

Mr.  Stevens.  Yes,  sir ;  I  think  they  do. 

The  Chairman.  Is  there  general  prejudice  among  engineers 
against  the  adoption  of  any  new  device — is  it  a  sort  of  conservatism 
that  engenders  a  feeling  of  prejudice  at  times? 

Mr.  Stevens.  I  think  so.  I  think  they  are  opposed  to  any  new 
device  or  any  new  or  larger  power,  although  in  the  end  they  come 
around  and  like  what  has  been  adopted.  We  had  a  great  prejudice 
on  our  line  to  the  adoption  of  the  large  locomotives  for  road  service. 
Now  every  man  that  runs  one  likes  them  even  better  than  the  smaller 
engines. 

The  Chairman.  It  has  been  alleged  against  the  introduction  of 
other  safety  devices  and  automatic  devices  that  they  result  in  creat- 
ing inattention  on  the  part  of  the  operating  officials ;  that  in  time  he 
begins  to  reply  upon  the  device  and  thus  loses  that  keenness  of  care 
and  attention  on  his  own  part.     Do  you  fear  any  such  consequence  ? 

Mr.  Stevens.  I  must  say  I  do  not,  because  every  inattention  or 
failure  to  observe  signals  on  the  part  of  the  engineman  becomes 
known  to  the  operating  officials,  and  therefore  he  must  explain  why 
he  overran  a  signal.  If  he  overruns  a  signal  in  the  operation  of  this 
device  he  is  stopped  automatically  and  it  is  known  at  headquarters 
what  has  happened. 

The  Chairman.  So  that  check  or  record  compels  attention? 

Mr.  Stevens.  Yes ;  I  believe  so. 

The  Chairman.  Is  your  road  subject  to  fogs  at  certain  times  of 
the  year? 

Mr.  Stevens.  Extremely  heavy  fogs  along  the  rivers.  This  is  par- 
ticularly true  along  the  Ohio,  Kanawha,  New  River,  and  James 
River.  We  have  fogs  all  along  there,  and  it  is  quite  difficult  to 
always  observe  signals. 

The  Chairman.  You  l^ave  the  block-signal  system  also  on  your 
line? 

Mr.  Stevens.  We  have  the  automatic  block  on  our  double-track 
lines  from  Newport  News  to  Richmond  and  from  Clifton  Forge  to- 
Cincinnati,  but  the  two  single-track  lines  between  Richmond  and 
Clifton  Forge  have  not  the  automatic,  except  this  21  miles,  but  they 
have  what  is  known  as  the  telegraph  block. 

The  Chairman.  Is  it  possible  to  install  an  automatic  train-control 
device  independent  of  the  block-signal  system? 

Mr.  Stevens.  It  should  be  operated  in  connection  with  and  can 
very  easily  be  attached  and  made  a  part  of  the  automatic  block 
system. 

The  Chairman.  So  that  roads  that  are  now  supplied  with  the 
automatic  block  could  also  install  the  automatic  train  control  ? 

Mr.  Stevens.  Yes,  sir;  in  addition  and  in  connection  with  it,  and 
at  a  very  moderate  cost.  I  estimate  that  attaching  this  train  control 
to  present  automatic  systems  would  cost  probably  from  four  to  five 
hundred  dollars  a  mile,  and  in  addition  to  that  you  must  equip  your 
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engines,  which  would  cost  from  six  to  seven  hundred  dollars  per 
engine,  so  I  imagine  that  at  a  cost  aggregating  that  sum  you  could 
attach  this  system  to  the  present  automatic  and  have  the  one  check 
that  is  deficient  in  the  automatic. 

Mr.  Merritt.  Did  you  say  $4,500  or  from  four  to  five  hundred 
dollars. 

Mr.  Stevens.  From  four  to  five  hundred  dollars.  Our  engineer 
has  estimated  it  at  about  $450,  but  that  is  only  a  guess,  and  he  esti- 
mates it  will  cost  about  $650  per  engine  to  put  the  device  on  the 
engine. 

Mr.  Merritt.  About  $1,000  altogether. 

Mr.  STE^^NS.  It  would  be  about  $1,100  according  to  that;  but 
even  if  it  was  a  little  more  it  is  not  an  expense  that  is  prohibitive. 

The  Chairman.  Would  the  saving  resulting  from  the  automatic 
train  control  in  the  course  of  the  few  years  be  sufficient  to  pay  the 
cost  of  installing  the  automatic  control ;  that  is,  the  saving  of  dam- 
age suits  from  losses  and  things  of  that  kind,  which  has  been  a  very 
considerable  charge  against  railroads  throughout  the  United  States 
annually,  estimated,  I  thinlr,  at  about  $10,000,000  property  loss,  to 
say  nothing  of  loss  of  lives. 

Mr.  Stevens.  Of  course  you  would  not  prevent  all  accidents. 

The  Chairman.  That  is  true. 

Mr.  Stevens.  Because  we  have  accidents  of  all  kinds  due  to  broken 
trucks,  broken  wheels,  and  arch  bars  coming  down,  and  alb  that  sort 
of  thing  that  would  not  be  saved,  but  you  would  save  or  prevent 
collisions,  in  my  opinion. 

Mr.  Merritt.  Do  these  devices  need  much  care? 

Mr.  Stevens.  We  have  to  have  signal  maintainers.  I  think  we 
have  three  in  that  21  miles. 

Mr.  Merritt.  Especially  for  this  device? 

Mr.  Stevens.  They  have  to  maintain  the  batteries  and  look  after 
the  device  to  see  that  it  is  taken  care  of  properly,  because  every- 
thing depends  on  that,  and  also  there  has  to  be  quite  a  good  deal  of 
supervision  in  respect  to  the  locomotives  to  see  that  the  device  is 
kept  in  order  on  the  locomotives;  otherwise  you  would  have  false 
indications  or  false  stops.  You  never  can  have  anything,  in  my 
opinion,  that  w'ill  produce  an  accident,  but  you  would  have  delays 
due  to  stops  that  ought  not  to  occur. 

Mr.  Merritt.  That  cost,  in  addition  to  the  expense  of  the  installa- 
tion, would  be  about  three  or  four  times  as  much  every  year. 

Mr.  STE^^:NS.  I  do  not  know  that  it  would  be  very  large,  because 
if  you  have  any  signal  system  at  all  you  have  to  have  maintainers. 
I  do  not  think  if  we  adopted  the  train  control  on  portions  of  the 
line  that  are  already  equipped  with  automatics  that  we  would  have 
to  increase  the  number  of  maintainers. 

Mr.  Merritt.  I  understood  you  to  say  that  the  automatic  stop  had 
to  have  three  special  men. 

Mr.  Stevens.  No;  I  said  that  in  that  21  miles  we  have,  I  think, 
three  maintainers. 

Mr.  Merritt,  Oh,  I  beg  your  pardon. 

Mr.  Stevens.  But  if  we  should  adopt  automatic  train  control  in 
connection  with  the  automatic  signals  between  Clifton  Forge  and 
Cincinnati  I  doubt  whether  we  would  have  to  put  on  any  more 
maintainers. 
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Mr.  Merritt.  That  is  what  I  wanted  to  find  out. 

Mr.  Stevens.  That  matter  has  never  been  brought  up,  but  from 
my  own  judgment  I  would  say  that  the  existing  number  of  main- 
tainers  would  be  sufficient. 

Mr.  Merritt.  In  your  experience  has  any  particular  accident  been 
prevented,  so  far  as  you  know,  by  this  automatic  train  stop. 

Mr.  Stevens.  No;  but  I  know  we  had  two  before  the  stops  were 
put  in  which  could  have  been  prevented  had  this  system  been  in 
operation. 

Mr.  Merritt.  There  has  never  been  one  since  they  were  put  in  ? 

Mr.  SiTiVENS.  No. 

The  Chairman.  Does  the  system  you  have  installed  on  your  line 
for  the  21  miles  meet  all  weather  conditions? 

Mr.  Stevens.  It  has  so  far. 

The  Chairman.  Snow  and  storm? 

Mr.  Stevens.  It  has  so  far.  The  first  winter  we  had  trouble  with 
ice  and  snow,  but  that  was  remedied  so  that  the  second  winter  we 
had  no  trouble  of  that  character.  We  will  have  had  a  complete  system 
now  for  the  third  winter,  and  if  it  goes  through  this  winter  without 
difficulty  I  will  know  that  it  is  all  right. 

The  Chairman.  You  have  the  largest  installation  of  any  line  in 
the  United  States? 

Mr.  Stevens.  I  do  not  know. 

The  Chairman.  You  evidently  are  a  pioneer  in  this  direction. 

Mr.  Stevens.  I  know  there  are  other  systems  in  operation;  one  on 
the  Eastern  Illinois  which,  I  think,  has  larger  mileage  than  we 
have,  and  there  are  some  other  systems  that  I  Imow  very  little 
about. 

The  Chairman.  Your  system  causes  the  device  to  operate  in  case 
of  any  defect  in  the  equipment. 

Mr.  Stevens.  Yes,  sir;  if  there  is  any  defect  or  any  failure  of 
the  system  in  any  way,  it  means  "  Stop." 

The  Chairman.  It  is  applicable  to  trains  backing  up  as  well  as 
moving  forward? 

Mr.  Stevens.  Yes,  sir. 

The  Chairman.  Does  it  protect  the  sidings,  spurs,  switches,  and 
so  on? 

Mr.  Stevens.  So  far  we  have  done  that.  We  have  protected  the 
outgoing  movement  from  sidings  as  well  as  the  main  track. 

Mr.  Hamilton.  Is  the  same  general  principle  involved  in  the  con- 
struction and  operation  of  all  these  devices?  In  other  words,  is 
there  a  general  principle  controlling  all  of  them  ? 

Mr.  Stevens.  I  should  say  so.  As  to  details,  I  would  like  to  have 
you  hear  our  signal  engineer,  who  knows  more  about  that  in  a  minute 
than  I  do  in  a  day,  because  he  has  been  connected  with  the  work 
since  its  incipiency  and  knows  all  the  details  respecting  the  in- 
stallation. 

Mr.  Hamilton.  Then  I  will  defer  any  questions  I  may  have  in 
relation  to  the  method  of  operation  until  he  takes  the  stand. 

The  Chairman.  The  committee  is  much  obliged  to  you,  Mr.  Stev- 
ens, and  we  will  now  hear  Mr.  Stephens,  the  signal  engineer  of 
your  company. 

Mr.  Stevens.  I  just  wanted  to  add  one  thing,  Mr.  Chairman,  that 
we  felt  the  time  had  come  to  do  something,  because  there  were  acci- 
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dents  occurring  all  over  the  country.  No  system  is  perfect  in  its 
first  installation,  but  we  thought  we  would  try  out  this  system,  and 
if  it  did  not  work  we  would  try  out  some  other,  and  keep  on  trying 
until  we  found  something  that  wot^  produce  the  results.  So  far, 
I  think  this  system  has  met  our  conditions.  Mr.  Stephens  can 
explain  in  detail  what  his  conditions  were,  which  were  very  rigid, 
and  they  have  been  met.  I  want  to  add  further  that  no  officer  of 
this  railway,  in  any  way,  shape,  or  manner,  has  any  connection 
with  this  device  in  the  way  of  having  a  dollar's  worth  of  stock  or 
having  any  interest  whatever  in  it  beyond  accomplishing  what  we 
have  had  to  do. 

STATEMENT   OF   ME.    CHARLES   STEPHENS,    SIGNAL   ENGINEER, 
CHESAPEAKE  &  OHIO  RAILWAY,  RICHMOND,  VA. 

The  Chairman.  Mr.  Stephens,  give  your  name,  address,  and  offi- 
cial position. 

Mr.  Stephens.  Charles  Stephens;  signal  engineer,  Chesapeake  & 
Ohio  Railroad;  Richmond,  Va. 

Before  beginning,  Mr.  Esch,  I  have  written  up  a  little  statement 
showing  our  connection  with  train  control  from  the  beginning  of  the 
preliminary  test  up  to  the  present  time,  together  with  blueprints 
showing  the  wayside  characteristics,  grades,  curves,  and  location  of 
signals,  and  I  will  file  that  for  the  committee's  information  if  you 
choose. 

The  Chairman.  Very  well. 

Mr.  Stephens.  And  also  a  blueprint  showing  the  location  of  sig- 
nals, ramp  rails,  and  a  typical  train  movement. 

The  Chairman.  Of  course,  you  realize,  Mr.  Stephens,  that  the 
committee  is  not  so  much  interested  in  the  specific  device  as  in  the 
general  proposition  of  the  availability  and  practicability  of  train 
control. 

Mr.  Stephens.  Yes;  I  just  merely  thought  that  after  the  investi- 
gation this  would  be  a  ready  reference,  possibly,  for  you. 

The  Chairman.  Yes ;  you  may  proceed  without  interruption. 

(The  statement  referred  to  above  follows:) 

INSTALLATION    OF   AMERICAN    TRAIN-CONTROL   SYSTEM    ON    THE   CHESAPEAKE   &    OHIO 

RAILROAD. 

A  SPiMes  of  preliminary  tests  of  tliis  device  were  started  in  the  winter  of  1916 
and  finished  in  June,  1916.  The  tests  were  conducted  on  hoth  passenger  and 
frei.sjht  trains  on  ascending  and  descending  grades  and  results  wei'e  entirely 
satisfactory  and  met  all  the  following  requirements  demanded  by  the  official 
committee : 

The  dpvice  to  operate  on  single  or  double  track  with  engines  running  either 
backward  or  forward. 

Engines  to  be  equipped  with  two  operating  contact  shoes,  giving  both  cau- 
tion and  stop  indications,  and  so  arranged  that  if  the  stop  shoe  should  be 
broken  off  the  caution  shoe  would  become  a  stop  shoe  through  the  means  of  a 
circuit  reverser. 

Device  to  meet  all  requisites  of  the  Railway  Signal  Association. 

Trains  to  be  brought  to  a  stop  by  service  application,  covering  both  passenger 
and  freight  trains  up  to  lOO-car  lengths. 

Must  operate  in  connection  with  wayside  signals  on  either  double  or  single 
tracks. 

Must  give  proper  signals  whether  train  is  moving  forward  or  backward. 
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An  audible  signal  and  visual  signal  must  be  given  in  the  cab  to  conform  to 
the  wayside  signals. 

Must  allow  two  or  more  engines  coupled  together  to  operate  only  on  the 
engine  from  which  the  brakes  are  flantrolled. 

After  the  completion  of  the  albove  tests,  an  installation  of  7  miles 
was  authorized  on  the  single-track  main  line  between  Cobham  and 
Gordonsville,  Va.,  over  which  the  most  important  passenger  trains 
are  operated.  This  installation  was  completed  on  March  1,  1917. 
Thirty-two  engines  operating  over  this  section  were  fully  equipped 
with  the  train-control  device  and  the  wayside  equipment  consisted 
of  14  ramp  or  contract  rails. 

During  the  latter  part  of  1917  an  extension  of  14  miles,  between 
Cobham  and  Charlottesville,  was  authorized.  The  work  on  this  ex- 
tension was  completed  June  9,  1919,  when  it  was  put  into  operation, 
making  a  total  of  21  miles  of  single-track  automatic-train  control, 
working  in  conjunction  with  colored-light  automatic-block  signals. 

The  controller  circuits  on  both  automatic  train-control  and  colored- 
light  signals  are  designed  on  the  absolute  permissive  block  principle, 
giving  absolute  protection  between  stations  for  opposing  trains  and 
permissive  movement  for  following  trains. 

The  operating  results  of  this  section  are  quite  satisfactory. 

The  cost  of  making  this  installation  was  out  of  proportion  to  what 
it  would  be  if  a  100-mile  section  of  road  was  equipped,  or  if  it  had 
been  done  under  normal  conditions.  It  is  believed  that  under  nor- 
mal conditions  the  installation  of  combined  train  control  and  auto- 
matic signals  can  be  made  for  $4,000  per  mile.  For  double  track  it 
would  cost  about  $400  a  mile  to  add  the  train-control  installation  to 
automatics  now  existing,  and,  in  addition,  about  $650  for  the  equip- 
ping of  each  locomotive.  Where  there  was  no  automatic  signals  on 
single  track,  the  train  control  can  be  installed  for  approximately 
$2,000  per  mile. 

Attached  are  two  blue  prints,  one  showing  the  wayside  character- 
istics between  Charlottesville  and  Gordonsville  and  the  other  show- 
ing the  location  of  signals,  ramp  rails,  and  a  typical  train  movement 
between  Cobham  and  Keswick. 

Mr.  Stephens.  We  began  the  preliminary  test  of  the  device  in  the 
spring  of  1916.  We  tried  it  on  both  passenger  and  freight  trains, 
on  ascending  and  descending  grades,  and  on  trains  of  different 
lengths.  We  tried  it  on  an  80-car  coal  train,  heavily  loaded,  with 
one  of  the  largest  engines,  down  a  four-tenths  per  cent  grade  with 
the  throttle  wide  open.  We  received  an  automatic  stop  without  clos- 
ing the  throttle  within  750  feet  without  any  shock  or  jar.  We  tried 
it  on  a  six-car  passenger  train  down  the  same  grade  with  the  throttle 
wide  open,  and  had  our  expert  run  the  engine,  and  he  ran  2,350  feet 
with  the  throttle  wide  open  and  never  closed. 

Mr.  Merritt.  What  was  the  speed? 

Mr.  Stephens.  It  was  estimated  at  65  miles  per  hour.  We  made 
a  second  test  and  told  the  man  to  close  the  throttle  when  he  received 
the  automatic  application.  He  did  so  and  ran  about  2,100  feet,  a 
difference  of  approximately  300  feet  with  the  throttle  open  or  the 
throttle  closed.  We  tried  it  on  a  100-car  train  of  empties,  mixed  up 
promiscuously;  in  fact,  it  looked  to  me  like  the  j'^ardmaster  put  all 
the  cripples  in  the  center.  This  was  on  an  ascending  grade,  at  the 
foot  of  a  four-tenths  per  cent  grade.     We  received  an  automatic  ap- 
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plication  without  any  shock  or  jar  whatsoever.     Then  we  made  other 
tests  on  a  single-track  line  witli  good  results. 

-^    The  Chairman.  What  is  the  effect  of  a  sudden  application  of  air 
on  a  long  train;  is  there  danger  of  buckling? 

Mr.  Stephens.  It  is  not  perceptible. 

The  Chairman.  I  mean  ordinarily.    . 

Mr.  SraPHENS.  Ordinarily  there  is  a  considerable  jar,  very  much, 
in  the  rear  of  the  train.  I  am  told  by  the  conductor  that  in  order 
to  make  the  test  lie  put  a  glass  of  water  on  tlie  caboose  stove  and  with 
the  automatic  application  it  did  not  shake  the  water.  We  rode  the 
sanirt  train  into  Richmond  after  the  test  and  it  was  utterly  impossible 
to  stand  up  in  that  caboose  on  a  100-car  train  with  the  engineer 
making  the  application.  The  automatic  application  is  a  service  ap- 
plication and  we  have  made  it  on  curves,  and  it  goes  on  very  grad- 
ually on  the  entire  train,  so  that  there  is  no  shock. 

Mr.  Merritt.  Tlie  chairman  says  we  do  not  want  technical  details, 
but  I  think  it  would  be  interesting,  if  there  is  no  objection,  if  you 
would  state  Avhy  it  is  that  the  automatic  application  is  so  much 
smoother  than  the  application  by  the  engineer. 

Mr.  Stephens.  Because  the  air  is  drawn  off  more  gradually.  The 
engineer  takes  it  out  of  a  larger  porthole,  and  takes  it  out  very 
quickly,  from  10  to  20  pounds,  and  therefore  the  brakes  are  applied 
more  quickly. 

Mr.  Merritt.  The  automatic  stop  acts  on  the  same  main  valve, 
does  it  not? 

Mr.  Stephens.  It  acts  on  the  train  line  at  the  engine,  which  in 
turn  acts  on  the  triples  in  the  train,  the  triple  valve  in  each  indi- 
vidual car;  but  the  principle  is  that  it  is  drawn  out  more  gradually 
than  the  engineer  can  do  so. 

Mr.  Merritt.  More  than  he  can? 

Mr.  Stephens.  No,  sir. 

Mr.  Merritt.  Owing  to  a  difference  in  the  size  of  the  valves  ? 

Mr.  Stephens.  It  is  a  smaller  porthole  than  in  the  engineer's  valve. 
The  engineer  is  likely  to  throw  the  brake  on  very  suddenly,  and  there 
is  greater  possibility  of  some  of  the  triple  valves  going  into  emer- 
gency. We  have  never  experienced  but  one  case  of  that  kind  with 
the  automatic  train  control,  and  that  had  developed  on  leaving  the 
Alexandria  yard  before  reaching  the  train-control  territory,  which 
proved  it  was  a  defective  triple  valve.  Those  accidents  are  quite 
frequent  with  the  valve. 

Mr.  Hamilton.  Mr.  Stephens,  can  you  describe  the  principle  on 
which  this  device  operates  in  plain  language,  so  that  a  layman  can 
understand  it? 

Mr.  Stephens.  I  will,  as  briefly  as  possible.  You  want  the  shoe 
arrangement,  and  all? 

Mr.  Hamilton.  Just  briefly. 

Mr.  Stephens.  Well,  very  briefly,  the  roadway  equipment  consists 
of  two  ramp  rails,  one  on  the  right  hand  and  one  on  the  left  hand. 
The  one  on  the  left  hand  gives  the  caution  indication  in  the  cab.  The 
one  on  the  right  hand  gives  the  automatic  stop  indication,  and  re- 
versing the  direction  the  one  on  the  left  will  become  the  stop  rail  and 
the  one  on  the  right  will  become  the  caution  rail.  The  engine  is 
equipped  with  two  contact  shoes,  one  on  the  right-hand  and  one  on 
the  left-hand  side  of  the  engine;  one  is  a  caution  shoe  and  one  is  a 
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stop  shoe.  They  work  in  connection  with  a  circuit  reverser.  In  the 
o\  cnt  of  the  stop  shoe  becomes  knocked  off  or  deranged  in  some  man- 
i.er,  3^011  can  turn  the  circuit  reverser,  and  the  one  on  the  left  hand, 
which  is  the  caution  shoe,  becomes  the  stop  shoe.  There  is  a  mag- 
netic valve  in  the  engine 

Mr.  Hamilton  (interposing).  The  power  applied,  then,  is  electric? 

Mr.  Stephens,  We  have  a  battery  on  the  engine  to  energize  this 
electric  automatic  valve  to  hold  it  closed.  It  holds  the  air  port  closed 
from  the  battery  on  the  engine.  That  is  connected  through  contacts 
in  the  shoe.  The  ramp  rail,  I  should  have  mentioned,  is  inclined  in 
the  center  and  has  a  rise  of  1-^-  inches  from  the  end  to  the  center,  a 
gradual  slope.  When  the  shoe  engages  the  ramp  rail,  it  rises  to  a 
point,  five-eighths  of  an  inch,  and  separates  the  engine  battery,  break- 
ing the  circuit,  and  if  the  circuit  is  not  picked  up  from  the  exterior, 
from  the  line  circuit  governing  the  track,  we  receive  an  automatic 
stop,  due  to  the  valve  opening  on  the  engine;  but  if  the  current  is 
picked  up  from  the  ramp  rail  through  the  shoe  the  conditions  are 
retained — the  valve  does  not  open  and  we  get  no  automatic  stop. 
That  is  the  principle,  briefly,  of  the  automatic  train  control.  There 
is,  however,  a  cab  signal  which  transmits  the  indications  from  the 
wayside  signals  to  the  cab.  That  is  done  with  an  indicator,  the  old 
arrangement,  but  the  new  improvement  is  colored  lights  in  the  cab. 
We  are  able  to  pick  up  the  exact  wayside  signal  indications  and  pro- 
duce them  in  the  cab  in  full.  That  is  the  principle  of  the  train- 
control  device  which  we  operate. 

The  Chairman.  Did  you  comply  with  the  requirements  of  the 
train-control  board  in  all  particulars? 

Mr.  Stephens.  We  do,  in  every  respect.  We  meet  every  require- 
ment, and  asked  the  train-control  board  to  write  out  a  number  of 
others  which  we  can  meet.  They  have  not  done  so  yet.  However,  we 
met  every  requisite  of  the  Automatic  Train  Control  Board  and  the 
Eailway  Signal  Association  which  have  been  in  vogue  for  the  past 
10  years.     We  met  all  those  and  can  meet  more. 

Mr.  Hamilton.  Have  you  statistics  as  to  the  number  of  lives  lost 
by  collisions  year  by  year  in  recent  years? 

Mr.  Stephens.  I  have  not  them  at  hand,  but  that  is  a  matter  of 
record,  as  you  know. 

Mr.  Hamilton.  Yes;  I  know  that  is  a  matter  of  record. 

Mr.  Stephens.  I  have  read  that. 

Mr.  Hamilton.  You  might  put  in  that  date  as  a  part  of  your  state- 
m*ent  when  you  revise  your  remarks. 

This  device  guards  particularly  against  collisions. 

Mr.  Stephens.  It  does,  both  head-on  and  roar-end  collisions.  We 
have  provided  in  our  installation  double-breaking  distances  for  op- 
posing trains;  that  is,  sufficient  distance  apart  to  alloAV  two  fast 
moving  trains  to  come  to  a  stop  without  a  collision.  On  a  following 
movement  we  provide  single-breaking  distances  which  enables  us  to 
operate  possibly  on  four  minutes'  headway.  We  are  doing  that  now. 
We  are  getting  a  following  movement  on  a  four-minute  headway, 
and  have  had  it  on  three  minutes. 

Mr.  Haimilton.  Have  you  the  records  to  show  how  many  times 
the  automatic  stop  on  your  21  miles  has  been  actually  brought  into 
operation  ? 
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Mr.  Stephens.  Yes;  we  keep  a  daily  record  showing  all  that.  I 
have  not  the  data  here,  but  up  to  date,  in  12  months,  it  is  something 
like  256,000  movements. 

Mr.  Mekritt.  How  many  failures? 

Mr.  Stephens.  There  was  only  the  possibility  of  six  clear  failures. 
They  did  not  occur,  but  there  was  a  possibility  that  they  might  have 
occurred.  That  was  due  to  the  inability  to  retain  the  contact  trans- 
mitted between  the  ramp  rail  and  the  engine,  but  that  has  been  over- 
come by  experiments  we  have  been  conducting  for  the  past  year  by 
circulating  the  shoe  with  air.  That  makes  a  positive  contact  between 
the  ramp  and  the  engine  device.  If  it  becomes  bent  or  broken  off,  the 
air  is  applied  and  the  engineman  must  get  doAvn  and  turn  the  circuit 
reverser  and  transfer  it  to  the  other  shoe.  So  there  is  no  chance  that 
I  can  see  for  a  possible  clear  failure. 

Mr.  Merritt.  You  referred  to  256,000.  What  was  that— 256,000 
what? 

Mr.  Stephens.  Train  movements  over  the  ramp  rails. 
Mr.  Merritt.  What  I  was  getting  at,  how  many  times,  owing  to  the 
operation  of  these  automatic  stops,  have  you  had  trains  brought  to  a 
stop  ? 

Mr.  Stephens.  That  occurs  every  day  at  meeting  points. 
Mr.  Merritt.  That  is  just  to  test  them  out. 

Mr.  Stephens.  No;  that  is  the  actual  meeting  point.  I  might 
illustrate  that.  At  Campbell,  Va.,  in  this  section,  two  passenger 
trains  meet  there  every  day.  The  train  that  takes  the  siding,  in  the 
event  it  does  not  get  in  the  siding  on  time  or  quick  enough,  the  op- 
posing train  gets  the  automatic  application  possibly  a  mile  back  be- 
yond the  station  grounds  and  comes  to  a  stop,  and  when  the  train 
taking  the  siding  gets  into  the  clear,  the  signal  goes  clear  and  the 
train  proceeds  to  the  station.     That  occurs  quite  a  number  of  times. 

Mr.  Merritt.  In  the  absence  of  the  automatic  stop,  would  not  the 
block  signal  show  the  engineer  that  that  had  occurred,  so  he  would 
stop  it  himself  ? 

Mr.  Stephens.  Yes,  sir. 

Mr.  Merritt.  But  this  automatic  control  supplements  the  block 
signal. 

Mr.  Stephens.  Yes.  It  gives  the  same  indications. 
The  Chairman.  As  pertinent  to  this  line  of  investigation,  I  think 
I  had  better  read  from  the  annual  report  of  the  Interstate  Com- 
merce Commission  for  the  year  ended  December  30,  1917,  the  sum- 
mary of  the  casualties:  Of  employees,  trainmen,  for  the  year,  1,492 
killed  and  47,887  injured;  other  employees,  1,289  killed  and  4,893 
injured,  making  the  total  of  employees  2,781  killed  and  52,780  in- 
jured. As  to  passengers  for  the  year,  301  were  killed  and  7,582  were 
injured. 

In  your  opinion,  in  view  of  that  terrible  casualty  list,  do  you  be- 
lieve that  the  time  has  arrived  when,  through  legislation,  soniething 
should  be  done  toward  the  compulsory  installation  of  automatic  train 
control ? 

Mr.  Stephens.  Something  must  be  done,  and  from  my  point  of 
view  it  will  never  be  done  without  a  congressional  act  of  some  sort. 
If  we  create  a  demand  for  train  control,  why,  the  inventive  mind  will 
get  busy  and  develop  it  to  a  proper  stage.    That  will  never  be  done 
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without  a  congressional  enactment.  It  will  save  a  great  many  of  the 
wrecks,  there  is  no  doubt  about  that.  It  will  save  wrecks  that  are  not 
due  to  collisions,  which  are  primarily  due  to  broken  rails,  open 
switches,  and  other  things. 

Mr.  Merritt.  What  is  the  cost  of  installation  per  mile? 

Mr.  Steppieks.  Based  on  our  figures,  single  track,  combined  train 
control,  with  color  light  signals,  costs  approximately  $4,000  per  mile. 
It  costs  $400  per  mile  to  install  automatic  train  control  on  a  double 
track  line  now  equipped  w  ith  automatic  block  signals. 

Mr.  Merritt.  I  suppose  that  the  railroad  lines  that  are  and  have 
been  weak  financially  have  been  reluctant  to  install  any  device  that 
would  add  to  the  cost  of  operation  and  continue  to  be.  That  is  your 
observation  is  it  not? 

Mr.  Stephens.  As  a  matter  of  fact ;  yes,  sir.  The  railroads  have 
been  greatly  burdened  with  the  installation  of  automatic  signals,  and 
the  fact  that  train  control  has  never  been  before  highly  developed,  it 
has  been  purely  a  matter  of  experimentation  heretofore  with  train 
control.  I  want  to  say  that  Mr.  Stevens  is  the  only  executive  who  has 
ever  had  courage  enough  to  invest  a  lot  of  money  in  train  control.  It 
is  the  best  installation  in  the  United  States;  it  has  been  brought  to 
the  proper  state  and  has  been  put  into  actual  operation  or  practical 
operation.  The  Chicago  &  Eastern  Illinois  has  a  very  good  system, 
approximately  100  miles,  but  they  have  not  done  as  much  as  we  have. 
That  system  simply  brings  the  train  to  a  stop,  they  do  not  get  any 
cab  signals. 

Mr.  Merritt.  "VVliat  is  the  best  method  at  present  in  operation  on 
the  best  lines  for  the  prevention  of  collisions? 

Mr.  Stephens.  You  mean  train  control? 

Mr.  Merritt.  What  devices  or  methods  are  generally  used  by 
the  best  lines  of  railroad  for  the  prevention  or  minimizing  of  col- 
lisions ? 

Mr.  Stephens.  Nothing  but  automatic  signals. 

Mr.  Merritt.  Nothing  but  automatic  signals  ? 

Mr.  Stephens.  Yes,  sir. 

Mr.  Merritt.  Then,  all  the  scientific  investigation  of  all  the  wise 
men  since  the  beginning  of  transportation  by  steam  has  resulted  up 
to  this  time  in  nothing  except  this  method  ? 

Mr.  Stephens.  That  is  a  fact. 

Mr.  Sims.  I  should  like  to  ask  a  question  or  two.  Is  it  or  not  a 
fact — take  England,  for  instance,  where  the  railroads  are  all  pri- 
vately owned  and  operated — that  the  accidents  both  to  the  train  crew 
and  the  public  are  very  much  less  than  in  the  United  States? 

Mr.  Stephens.  The  statistics  show  that  to  be  a  fact. 

Mr.  Sims.  That  they  are  very  much  less? 

Mr.  Stephens.  Yes,  sir. 

Mr.  Sims.  Have  you  any  idea  what  proportion  less,  what  per- 
centage. 

Mr.  Stephens.  I  could  not  pass  upon  that  without  reading  it  over. 

Mr.  Sims.  But  it  is  a  fact  that  they  do,  to  that  extent,  render  a 
much  safer  service  to  the  public  and  the  employees  of  the  railroads 
than  we  do  in  this  country? 

Mr.  Stephens.  Yes.  They  do  not  carry  as  many  passengers  or 
run  as  many  trains  as  we  do  in  this  country. 

Mr.  Sims.  I  do  not  mean  gross ;  I  mean  the  per  cent  ? 
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Mr.  Stephens.  There  are  comparatively  few  killed  over  there. 

Mr.  SiiSis.  I  ha^  e  heard  that  before,  but  I  did  not  know  how  accu- 
rate my  information  mi^ht  be  on  that  subject. 

JNIr.  Stephens.  They  operate  under  a  positive  block  in  that  country 
as  a  rule,  and  they  have  frequent  si^ial  stations,  and  the  following 
train  is  not  permitted  in  that  block  until  the  preceding  train  has 
left  it. 

Mr.  Sims.  Is  it  not  a  fact  that  in  such  European  countries  as  do 
have  private  and  public  ownership,  or  even  exclusively  public  owner- 
ship, if  there  is  any  such  country,  that  the  accidents  are  materially 
less  in  proportion  of  the  per  cent  of  employees  and  passengers  and 
the  passenger  public  in  this  country? 

Mr.  Stephens.  That  is  a  possible  fact. 

Mr.  Sims.  Therefore,  so  far  as  life-saving  service  is  concerned,  both 
employees  and  the  traveling  public,  we  are  behind  the  average  for- 
eign country? 

Mr.  Stephens.  I  think  so. 

Mr.  Sims.  As  a  whole? 

Mr.  Stephens.  Yes,  sir. 

Mr.  Sims.  Is  not  that  due,  more  or  less,  to  trying  to  make  the  great- 
est amount  of  showing  in  the  way  of  net  earnings  and  the  greatest 
amount  of  disbursement  in  the  way  of  dividends  upon  the  American 
roads  as  compared  with  foreign  roads  either  publicly  or  privately 
owned  ? 

Mr,  Stephens.  I  understand  it  is  a  more  difficult  problem  about 
the  earnings  in  this  country.  Our  rates  are  lower  on  the  average, 
and  they  charge  higher  passenger  rates  than  we  do. 

Mr.  Sims.  That  is  very  much  of  a  mooted  question.  They  have 
higher  rates  upon  the  average  than  we  do,  but  the  character  of  the 
freight  classification  is  such  that  they  do  not  carry  as  much  low  ton- 
mile  freight  as  we  do? 

Mr.  Stephens.  No. 

Mr.  Sims.  On  account  of  having  water,  inland,  and  sea-coast  trans- 
portation facilities  in  excess  of  what  we  do,  but  when  we  get  down 
to  the  same  classes  of  freight  and  the  same  distance  of  haul,  it  is  very 
much  of  a  mooted  question  whether  we  do  it  cheaper  than  they  do  oi- 
not,  I  understand? 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  In  the  European  countries  there  is  more  multiple 
track  than  in  this  country? 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  And  by  far  the  largest  percentage  of  single  track- 
age is  in  the  United  States? 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  And  of  course  the  danger  of  collision  on  a  single 
track  is  very  much  greater  than  on  multiple  track? 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  And  in  the  European  countries  they  have  a  guard 
at  every  mile? 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  And  the  blocks  are  very  much  shorter  than  in  the 
United  States? 

Mr.  Stephens.  Yes,  sir. 
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The  Chairman.  And  as  you  saj^  they  do  not  allow  permissive 
movements  where  we  do  allow  them? 

Mr.  Stephens.  Yes,  sir. 

The , Chairman.  That  is  another  cause? 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  The  automatic  train  control  would  allow  permis- 
sive movements  with  safety  ? 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  And  that  is  one  way  in  which  you  expedite  the 
traffic  ? 

Mr.  Stephens.  Yes,  sir.  They  operate  in  the  fog  over  there  with 
fog  horns.  We  trust  to  luck  in  this  country  that  they  will  not  hit. 
In  a  heavy  fog  they  have  a  series  of  men  along  the  track  with  fog 
horns  by  which  they  operate  the  trains. 

Mr.  Hamilton.  Their  trains  are  shorter  and  their  cars  are  smaller  ? 

Mr.  Stephens.  Yes,  sir. 

Mr.  Hamilton.  And  they  do  not  proceed  at  the  same  speed  as  we 
do,  the  movement  is  slower? 

Mr.  Sims.  That  is  not  a  fact,  as  I  understand. 

The  Chairman.  Their  express  trains  make  as  good  time  as  ours  do. 

Mr.  Hamilton.  I  must  express  some  doubt  as  to  that. 

Mr.  Stevens.  They  maintain  a  higher  speed  than  we  do  except  on 
a  very  few  lines.  Of  course  our  Century  Limited  is  faster  perhaps 
than  any  train  in  England  or  the  British  Isles,  but  aside  from  that 
and  some  few  other  runs  their  speed  is  higher  than  ours. 

Mr.  Hamilton.  Speaking  of  England  ? 

Mr.  Stevens.  Yes,  sir. 

Mr.  Hamilton.  My  opinion  was  to  the  contrary,  particularly  on 
the  Continent. 

Mr.  Stevens.  I  can  not  speak  of  the  Continent. 

Mr.  Hamilton.  What  they  call  de  luxe  trains  are  supposed  to  run 
rapidly ;  but  they  are  not  up  to  the  standard  of  our  trains,  it  seemed 
to  me,  and  ordinarily  I  have  the  impression — I  have  not  seen  the  sta- 
tistics^— that  they  do  not  proceed  at  the  same  speed  as  our  trains  do 

uniformlv- 

Mr.  Sims.  If  you  will  look  up  the  actual  figures,  you  will  find  that 

they  do. 

Mr.  Watson.  Was  not  the  train  between  London  and  Edinburgh 
the  "  Flying  Dutchman,"  the  fastest  train  in  the  world  ? 

Mr.  Stephens.  At  that  time ;  yes,  sir. 

Mr.  Watson.  There  were  very  few  accidents? 

Mr.  Stephens.  Yes,  sir. 

Mr.  Sims.  I  understand  that  the  finest  and  most  luxurious  trains  in 
the  world  are  run  in  India,  where  the  distances  are  as  great  as  they 

are  here. 

Mr.   Hamilton.  There  has  been  quite   an  extended  controversy 

about  that. 

The  Chairman.  Mr.  Stephens,  you  have  fog  on  your  line  ? 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  Have  you  met  that  successfully? 

Mr.  Stephens.  We  have  quite  extensive  snow  through  the  moun- 
tains and  we  also  have  heavy  snows  and  frosts  over  this  division. 
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The  Chairman.  There  has  been  an  objection  against  the  ramp  rail 
by  contact  with  a  shoe  attached  to  some  part  of  the  locomotive  due 
to  the  fact  that  there  might  be  failure  because  of  the  frost? 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  Or  because  of  snow  or  ice  that  would  accumulate 
around  the  rail? 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  What  has  been  your  experience? 

Mr.  Stephens.  That  is  the  point  that  I  wanted  to  settle  above 
everything  else,  to  insure  the  contact  between  the  rail  and  the  engine. 
I  have  tried  various  experiments.  I  have  frozen  10  or  12  inches  of 
ice  on  the  rail,  poured  the  water  on  in  a  cold  day,  and  the  shoe  would 
plow  right  through  it  and  get  the  contact.  We  liad  had  the  shoe 
frozen  over  in  actual  operation,  just  due  to  a  leaky  tank  and  the 
shoe  will  rise  right  up  and  operate;  it  came  into  the  terminal  in- 
cased in  ice.  The  frost,  however,  did  give  us  a  lot  of  trouble  in  the 
beginning.  Then,  we  increased  the  spring  pressure  in  the  shoe.  We 
had  a  300-pound  spring  and  we  put  in  a  700-pound  spring.  Then, 
we  put  on  a  cast-iron  face  on  the  shoe,  thinking  that  would  solve 
the  problem,  and  we  had  no  more  trouble  after  that.  In  the  experi- 
ments we  found  that  the  cast-iron  shoe  wore  quite  rapidly,  in  some- 
thing like  four  or  five  months  we  had  to  renew  it.  We  went  all 
through  last  winter  with  the  steel  on  the  shoe  hardened  and  we  had 
no  difficulty.  That  proved  to  me  that  we  should  go  back  to  the  case- 
hardened  shoe,  and  we  have  done  so. 

Mr.  Merritt.  Has  that  freed  you  from  the  evil  ? 

Mr.  Stephens.  Yes,  sir.  We  can  guarantee  the  contact  betw^een 
the  rail  and  the  shoe  transmitted  to  the  engine. 

Mr.  DoREMus.  Mr.  Chairman,  the  report  you  read  for  1917,  does  it 
gontain  any  classification  of  the  causes  of  the  accidents? 

The  Chairman.  This  is  merely  a  summary,  but  the  accident  bulle- 
tin issued  by  the  Division  of  Safety  Appliances  gives  them  in  the 
greatest  detail,  whether  they  are  rear-end  or  head-on  collisions. 

Mr.  DoREMus.  Does  it  give  any  classification  of  causes? 

The  Chairman.  Yes,  sir;  in  the  greatest  detail. 

Mr.  Doremus.  Mr.  Stephens  has  testified,  as  I  understand  it,  that 
there  are  certain  accidents  that  no  automatic  stop  device  could  pre- 
vent, like  a  defective  rail. 

Mr.  Stephens.  A  defective  rail — that  is,  a  broken  rail — ^you  can 
prevent,  not  a  broken  bolt  or  a  portion  broken  out  of  the  rail.  It 
would  not  prevent  such  accidents  as  are  due  to  car  equipment ;  noth- 
ing will  prevent  that.  It  will  prevent  such  accidents  as  result  from 
open  switches,  broken  rails,  train  in  the  block,  disregard  of  signals, 
and  due  to  extreme  foggy  conditions.  There  has  been  a  number  of 
serious  accidents,  some  two  or  three  on  the  New  York  Central,  which 
were 

Mr.  Doremus  (interposing).  What  I  am  interested  in  knowing  is 
what  proportion  of  these  accidents  that  occurred  upon  your  road 
were  due  to  causes  which  could  not  have  been  prevented  ? 

Mr.  Stephens.  I  should  have  to  look  up  the  recoords  to  answer  that 
question ;  I  have  not  the  remotest  idea. 

The  Chairman.  There  was  an  accident  recently  on  the  road  from 
Atlantic  City  to  Philadelphia;  a  number  of  Washingtonians  were 
going  to  Atlantic  City. 
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Mr.  Stephens.  Yes,  sir. 

The  Chairman,  I  think  they  ran  14  or  16  sections,  and  due  to  some 
error  of  judgment  there  was  a  rear-end  collision,  resulting  in  one 
person  being  killed  and  many  injured. 

Mr.  Stephens.  Yes,  sir. 

The  Chairman.  What  were  the  actual  facts  about  that  accident? 

Mr.  Stephens.  I  have  not  seen  the  official  investigation,  but  I  will 
state  indirectly  that  it  was  due  to  a  disregard  of  the  signals,  a  failure 
to  see  the  signals. 

The  Chairman.  If  there  had  been  an  automatic  train-control  de- 
vice on  that  line,  the  train  would  have  been  stopped  ? 

Mr.  Stephens.  The  train  would  have  been  stopped  approximately 
a  mile  from  the  other  train.  In  fact,  all  sections  would  have  received 
an  automatic  stop,  alternating  in  turn. 

The  Chairman.  Your  system  provides  for  both? 

Mr.  Stephens.  Yes,  sir.  We  can  operate  more  trains  and  we  can 
handle  our  present  movement  without  any  serious  delay  to  the  trains. 
They  could  run  16  sections  of  the  Pennsylvania  on  automatic  train 
control,  but  they  can  not  run  them  as  close  together ;  in  other  words, 
you  run  them  in  safety,  but  you  get  them  over  the  road  practically  as 
quick  as  with  the  automatic  signals. 

Mr.  Merritt.  Is  it  fair  to  presume  that  if  this  device  will  operate 
successfully  upon  your  line  in  the  winter  that  it  will  operate  suc- 
cessfully upon  lines  farther  north  in  the  winter? 

Mr.  Stephens.  I  do  not  see  any  reason  why  it  would  not  operate 
in  any  country.  We  have  made  tests.  In  the  ice  test  we  had  the 
snow  cover  the  rail  and  frozen,  and  it  did  not  affect  it.  It  does 
not  have  any  effect  on  the  contact;  nothing  but  frost  ever  did  af- 
fect it. 

Mr.  Merritt.  Does  the  depth  of  the  snow  along  the  sides  of  the 
track  cut  any  figure? 

Mr.  Stephens.  It  might  with  a  contact  shoe  riding  too  low  if  the 
snow  was  frozen.  There  is  one  point  on  which  I  should  like  to  make 
ourselves  clear.  We  have  the  most  extreme  clearance  to  meet,  I 
think,  of  any  road  in  the  United  States.  We  operate  a  Mikado 
engine  that  has  a  very  low  guide  yoke,  and  in  order  to  clear  this 
guide  yoke  we  had  to  lower  the  shoes  and  ramp  rails.  This  neces- 
sarily makes  our  clearances  lower  than  would  be  required  on  other 
roads;  however,  we  have  not  experienced  any  serious  trouble.  We 
are  planning  to  remove  this  guicle  yoke  and  we  will  raise  the  shoes 
up  4  inches,  and  any  obstruction  that  would  then  hit  the  shoes 
would  also  hit  the  steps  of  the  coaches.  This  would  permit  the 
shoes  to  ride  26  inches  from  the  rail  and  10  inches  above. 

The  Chairman,  Mr,  Stephens,  the  committee  thanks  you. 

Mr.  Stephens,  I  thank  you,  Mr.  Chairman  and  gentlemen  of  the 
committee. 

LETTEBS  SUBMITTED  BY  MR.  CALVIN  W.  HENDRICK. 

The  Chairinfan.  I  should  like  to  place  in  the  hearings  at  this  point 
a  statement  of  Mr.  Calvin  W.  Hendrick,  president  of  the  American 
Train  Control  Co.,  giving  some  statistics  as  to  the  number  of  col- 
lisions and  the  number  killed  and  injured,  property  lost,  and  so 
forth. 
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(The  statement  of  Mr.  Hendrick,  referred  to  by  the  chairman, 
follows : 

Amkkican  Train  Control  Co., 
1105  American  Building,  Baltimore,  Md.,  May  28,  1919. 
Hon.  John  J.  Esch, 

Chairman,  Interstate  and  Foreign  Commerce  Committee, 

Washington,  D.  C. 
Dear  Mr.  Esch  :  I  heg  to  acknowledge  receipt  of  your  letter  of  May  17. 
From  records  of  the  Interstate  Commerce  Commission,  the  following  data 
have  been  secured  covering  train  accidents  that  could  have  been  prevented 
by  the  use  of  American  train  contrpl  system.  The  figures  submitted,  however, 
cover  head-on  and  rear-end  collisions  only.  There  are  many  other  classes  of 
accidents  not  included,  such  as  broken  rails,  washouts,  burnt  bridges,  open 
switches,  cars  fcmling  on  sidetracks,  etc.,  which  our  system  could  prevent.  The 
collection  of  these  data  is  difficult,  but  we  hope  to  secure  it. 

Record  of  head-on  and  rear-end  collisions. 


Year. 

Number. 

Damage  to 
railway  prop- 
erty only. 

KiUed. 

Injured. 

1909 

1,344 
2,006 
1,708 
1,846 
1,825 
1,299 
717 
1,000 
1,594 

$1, 808, 104 
2, 913, 144 
3,491,712 
2,607,117 
2,640,479 
1, 805, 906 
942, 172 
1,473,600 
2,645,120 

242 
313 
296 
274 
340 
180 
81 
176 
552 

3,434 

1910 

5,332 

1911 

4,136 

1912 

5,155 

1913 

5,172 

1914 

3,637 

1915 

2,098 

1916 

2,516 

1917 

6,244 

Total 

13, 339 

1,482 
842 

19, 342, 354 
2, 149, 130 
1, 409, 790 

2,454 
272 
336 

37,724 

Annual  average 

4,191 

J  months  of  1918,  total  (no  later  statistics) 

2,724 

The  numerous  fatal  accidents  that  are  kuov.n  to  have  occurred  during  the 
last  six  months  of  1912  (not  yet  published  by  the  commission)  give  reason 
to  believe  the  report  for  that  period  will  be  more  serious  even  than  for  the 
first  six  months. 

A  most  startling  fact  brought  out  by  the  above  data  is  that  notwithstand- 
ing the  immense  amount  of  energy  and  money  expended  in  installing  and 
developing  the  present  system  of  wayside  signals,  collisions  recorded,  and 
available,  during  the  year  1918  are  proceeding  at  a  rate  far  in  excess  of  the 
average  performince  of  the  nine  years  immediately  preceding.  How  astound- 
ing it  is  that  except  for  the  years  1913  and  1917,  more  people  were  killed 
in  the  first  six  months  of  1918  than  during  any  previous  12  months.  These 
undebatable  facts  demonstrate  that  positive  action  must  be  taken  to  stop 
such  serious  loss  of  life  and  inordinate  destruction  of  property. 

The  Interstate  Commerce  Commission  bulletins  Nos.  48,  52,  56,  60, 62, 
and  66,  covering  accidents  investigated  by  that  body,  show  that  three  and  one- 
fourth  times  more  collisions  occur  on  single-track  roads  than  on  roads  of 
more  than  one  track.  Their  records  further  show  that  approximately  88 
per  cent  of  the  main  line  mileage  in  this  country  is  single  track.  As  a 
practical  matter,  then,  any  scheme  of  automatic  train  control  primarily  must 
meet  all  single-track  requirements. 

You  now  have  knowledge  at  first  hand  that  such  a  device  exists  in  the 
American  train  control  system  installed  on  the  Chesapeake  &  Ohio.  It  is 
marketable  as  it  is  remarkable ;  it  is  elastic  in  its  iidjustability  ;  provides  abso- 
lute and  permissive  block  movements ;  affords  entire  protection  under  forward 
or  reverse  direction  either  upon  single  or  multiple  tracks  (thereby  increasing 
the  transportation  capacity  of  the  railroad)  ;  it  has  been  exhaustively  tried 
and  tested  under  conditions  of  the  greatest  severity  and  is  now  declared  a 
perfect  system  and  stands  unchallenged  in  the  field  of  safety  and  economic 
operation. 

The  unsolicited  approval  of  tho.se  experts  in  the  science  of  (railway)  trans- 
portation who  have  written  editorially  in  the    Railway    Review,  the  Railway  Age, 
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and  the  Railway  Signal  Engineer  of  what  they  saw  demonstrated  on  the 
Chesapeake  &  Ohio  (to  which  articles  your  attention  is  invited)  is  convincing 
and  leads  one  to  believe  that  the  public  is  forcefully  getting  behind  a  move- 
ment exacting  just  such  protection  to  passengers  and  freight  as  the  American 
train-control  system  affords. 

The  value  of  human  life  is  steadily  rising,  as  measured  by  the  verdicts  of 
the  courts  covering  loss  of  life  and  injury  to  people  on  railroads;  therefore  a 
conservative  recapitulation  of  the  Interstate  Commerce  Commission's  tabula- 
tion may  be  made  on  the  following  basis : 

14,181  head-on  and  rear-end  collisions,  resulting  in  2,790  persons 

killed,  at  $10,000 $27,900,000 

40,448  persons  injured,  at  $500 20,  224,  OOO 

Damage  to  railroad  property  alone 20,  752,  000 


68,  876,  000 

This  is  the  exhibit  for  nine  and  one-half  years,  and  shows  an  economic 
destruction  of  $7,250,000  every  12  months,  and  does  not  include  minor  acci- 
dents, which  cumulatively  would  largely  increase  the  waste.  Capitalizing  this 
seven  and  one-quarter  million  at  5  per  cent  equals  $145,000,000,  or  a  sum  suffi- 
cient to  construct  a  wholly  new  Panama  Canal  every  third  year. 

The  prevention  of  wrecks  would  result  in  further  direct  and  indirect  econ- 
omies to  the  railroads  and  public  which  can  not  easily  be  measured  in  dollars 
and  cents.     Some  of  these  are : 

1.  Detention  to  traffic  arising  from  3,482  collisions  per  year,  and  consequent 
delays  in  delivery  of  goods,  with  loss  to  owners. 

2.  The  certainty  of  carrying  more  traffico  on  a  single  track,  and  consequently 
the  ability  to  defer  building  second,  third,  and  fourth  tracks  for  a  longer  or 
shorter  time. 

3.  The  saving  of  minor  accidents,  which  cost  in  the  aggregate  a  large  money, 
loss,  almost  impossible  to  measure  or  estimate. 

4.  Saving  the  destruction  of  costly  engines  and  cars. 

Yours,  sincerely, 

American  Train  Control  Co., 
By  Calvin  W.  Hendrick,  President. 


Chesapeake  &  Ohio  Railroad, 

Richmond,  Va.,  March  6,  1919. 
Mr.  Calvin  W.  Hendrick, 

President  American  Train  Control  Co., 

American  Building,  Baltimore,  Md. 
Dear  Sir:  In  reply  to  your  inquiry  regarding  the  American  train-control 
system  in  service  on  the  main  line  between  Gordonsville  and  Keswick,  the 
signal  engineer  investigated  the  entire  field  of  automatic  stops,  with  the  result 
that  he  recommended  your  system  for  test.  A  committee  was  appointed  to 
conduct  the  test,  consisting  of  the  heads  of  our  various  operating  departments, 
who  outlined  the  following  requirements  that  would  have  to  be  met : 

"  If  dangerous  conditions  exist  trains  must  be  brought  to  a  stop  by  a  satis- 
factory service  application,  covering  both  passenger  and  freight  trains  up  to 
100  car  lengths. 

"  ]\Iust  operate  in  connection  with  wayside  signals  on  either  double  or  single 
track. 

"  Must  give  proper  signals  whether  the  train  is  moving  forward  or  backing. 
"  On  account  of  fogs  and  other  weather  conditions,  an  audible  as  well  as  a 
visual  signal  must  be  given  in  the  cap  to  conform  to  the  wayside  signals. 

"  Must  not  interfere  with  the  application  of  the  brakes  by  the  engineman's 
brake  valve,  and  must  work  in  conjunction  with  either  E  T  Five  or  E  T  Six  air 
brakes. 

"  ISIust  allow  two  or  more  engines  coupled  together  and  operated  only  on  the 
engine  from  which  the  brakes  are  controlled. 

"  Must  be  so  arranged  that  if  stop  shoe  is  injured  caution  shoe  becomes  stop- 
shoe  by  throwing  switch." 

These  conditions  having  been  met,  7  miles  of  single  track  main  line  were 
equipped,  also  32  engines,  with  your  automatic  stop,  cab  signal,  and  circuit, 
reverser. 
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After  testing  the  system  out  uiHlcr  servkn'  conditions  nearly  a  year,  working 
uiuler  weatlier  conditions  when  I  he  sloj)  slioe  was  entirely  incased  in  ice,  the 
sifinal  engineer  has  rei)orted  that  trains  have  been  stopped  when  the  following 
ilangerous  conditions  prevailed :  Open  switclies,  block  occupied  by  train,  cars 
fouling  the  main  line,  broken  rails  on  three  occasions.  This  would  seem  to 
justify  the  cost  of  installation.  The  .system  is  now  being  extended  to  Char- 
lottesville. 

We  shall  be  glad  t<>  show  the  woi'king  of  the  .system  Tuesday,  March  25. 
Yours,  very  truly, 

Geo.  W.  Stevens,  Federal  Manager. 

Tlie.  CiiAiKxMAx.  The  committee  will  now  be  glad  to  hear  from  Mr, 
Mooro. 

STATEMENT  OF  MR.  DAVID  PELTON  MOORE,  PATENT  ATTORNEY, 
WARDER  BUILDING,  WASHINGTON,  D.  C. 

Tli(A  CiiAiHMAN.  Please  give  your  name,  address,  and  whom  you 
ivpvesent. 

Mr.  MooHE.  David  Pelton  Moore,  patent  attorney,  Warder  Build- 
ing, Washington,  D.  C,  representing  the  Casale  Safety  Device  Co., 
of  New  York;  I  am  in  the  patent  business  in  Washington.  I  have 
had  a  great  deal  of  experience  with  automatic  train  control,  both  in 
conjunction  with  tlie  Railroad  Administration  and  in  conjunction 
with  the  Interstate  Commerce  Commission,  and  I  am  here  to  make 
the  statement  tKat  I  think  the  time  is  about  ripe  now  for  the  enact- 
ment of  legislation  to  compel  the  use  of  automatic  train  control.  As 
far  as  I  have  been  able  to  judge,  with  experience  since  1904  or  1905 
Avith  automatic  railroad  train  control,  there  are  several  devices  now 
tliat  are  far  more  advanced  in  stage  than  the  roadside  signals  were 
Avheu  they  were  adopted  and  us:h1  by  the  railroads.  Of  course, 
notliing  more  perfect  than  the  automatic  block  signals  has  been 
brought  out,  but,  then,  you  can  not  get  perfection  without  experi- 
mentation. Of  course,  it  costs  considerable  money  to  make  the  ex- 
periments with  a  train-control  system,  and  therefore  the  conditions 
have  been  such,  unless  there  was  considerable  money  behind  a  propo- 
sition, that  nothing  could  be  done  to  test  it  out.  There  have  been 
three  or  four  systems  that  I  understand  have  been  tested  out.  I 
have  seen  them  and  read  the  reports;  some  on  the  ramp  and  some  on 
the  closed-rail  proposition,  wliich  uses  the  circuit  like  they  now  op- 
erate the  roadside  signals,  but  the  ramp  proposition  at  the  present 
time  is  the  one  that  is  the  furthest  advanced  and  is  not  a  laboratory 
l)roposition,  Avhile  the  other  two  are  really  laboratory  propositions. 
T  am  borne  out  in  my  opinion  by  the  people  I  have  talked. with  about 
this  matter,  and  I  have  witnessed  the  several  tests  around  the  coimtry 
in  tlie  past  four  or  five  months. 

I  witnessed  the  test  of  the  device  which  is  now  on  the  Rock  Island 
road  and  which  the  officials  of  the  Rock  Island  road  appear  to  be  very 
enthusiastic  about  putting  in.  Where  they  use  the  roadside  signals 
we  find  that  they  cam'  connect  the  ramp  and  utilize  the  old  battery, 
and  in  our  device,  as  we  have  designed  it,  there  is  no  necessity  of  using 
more  than  one  signaling  ram]).  That  is,  one  ramp  to  form  clear, 
caution,  and  stop  conditions,  the  roadside  battery  being  so  arranged 
as  to  have  the  flow  of  current  changed  or  reversed  under  caution 
conditions  so  as  to  etfect  the  locomotive  carried  circuit  and  thereby 
transmit  a  caution  condition  to  the  apparatus  therein.    Our  estimate 
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as  far  as  we  can  estimate,  shows  that  we  can  furnish  and  attach  tlie 
ramp  for  from  $400  to  $600  per  signal  and  our  equipment  on  the 
engine,  inchiding  what  we  call  a  speed-circuit  controller,  which  re- 
duces the  speed  so  that  the  engine  can  not  proceed  beyond  a  speed  of 
8  miles,  that  we  can  equip  an  engine  for  about  a  thousand  dollars 
and  without  it  for  about  $600,  so  an  engine  and  one  signal  could  be 
equipped  for  from  $1,100  to  $1,700.  The  speed-circuit  controller  is 
brought  in  under  caution  conditions  so  that  it  is  impossible  for  the 
engineman  to  speed  it  through  a  caution  block,  such  speed-circuit 
controller  being  cut  from  the  circuit  if  the  next  ramp  is  clear  to  per- 
mit the  engineman  to  take  full  control  of  the  train  or  if  the  next 
ramp  still  continues  caution,  to  maintain  the  circuit  controller  in 
operation.  Should  the  ramp  be  at  stop,  however,  and  should  the 
engineman  fail  to  observe  the  signal,  the  train  will  be  stopped  when 
the  apparatus  is  affected  by  the  "  stop  "  ramp. 

The  Chairman.  In  your  opinion,  there  are  practical  automatic 
train  control  devices  now  available? 

Mr,  Moore,  Yes,  sir.  They  are  practical,  that  is  what  I  mean. 
None  of  them  is  100  per  cent  perfect,  even  the  roadside  signals  are 
not.  That  is  what  the  railroads  have  insisted  upon.  After  you  have 
met  the  conditions  they  say,  "  we  can  not  install  that  system  because 
it  has  not  reached  the  stage  of  perfection  which  we  ctesire,"  and  it 
has  been  mj^  experience  after  talking  with  some  of  them  that  they  did 
not  want  that,  they  wanted  to  make  the  conditions  so  hard  that  it  was 
impossible  to  fulfill  them.  They  would  refer  it  to  some  of  the  signal 
engineers  and  some  of  the  gentlemen  would  not  give  their  approval 
and  they  have  succeeded  up  to  the  present  time,  until  the  Government 
secured  control  of  the  roads.  I  now  believe  the  tide  is  turning  the 
other  way.  The  railroad  men  are  highly  pleased  with  the  idea.  I 
have  talked  with  the  enginemen  on  various  roads,  and  it  is  their  de- 
sire, not  that  they  wish  an  automatic  stop,  but  they  all  feel  the  in- 
evitable coming  some  day  when  they  will  get  in  a  wreck  and  that 
thing  will  prevent  that  some-day  wreck. 

Mr.  Hamilton.  Are  any  of  these  devices  being  manufactured? 

Mr.  MooRE.  There  are  some  coming  into  production.  The  device 
that  I  am  interested  in  is  coming  into  production.  Our  new  patterns, 
jigs,  and  dies  are  being  made. 

The  Chairman.  The  committee  is  much  obliged  to  you,  Mr.  Moore. 

Mr.  Moore,  I  thank  you,  Mr.  Chairman. 

(The  following  letter  was  submitted  by  Mr.  Moore:) 

Hotel  Knickerbocker, 
New  York,  September  29,  1919. 
Mr.  David  Pelton  INIoore. 

Attorney  for  James  B.  Regan, 

President  Casale  Safety  Device  Co., 

Washington,  D.  C. 

Dear  Sir:  The  automatic  train-control  committee  of  the  United  States  Rail- 
road Administration  was  formed  for  the  purpose  of  seleotinp;  and  recommending 
for  adoptioiv  the  best  system  or  combination  of  systems  of  automatic  train  con- 
trol now  completed  or  in  the  course  of  completion  within  the  jurisdiction  of  the 
United  States  Railroad  Administration.  The  committee  was  comprised  of  the 
most  able  technical  men  available  in  America. 

The  automatic  train-control  committee  issued  the  following  requisites  for  the 
guidance  of  individuals  and  companies  engaged  in  the  business.  These 
requisites  are  the  most  comprehensive  and  at  the  same  time  the  most  difficult 
to  comply  with  ever  formulated  by  any  United  States  Government  committee  or 
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railroad   association    in    America.    They    are    as    follows,    as   takea   from    the 
official  bulletin  issued  by  the  United  States  Railroad  Administration : 

[Adopted  Feb.  4,  inm.l 

"  Definition  of  automatic  train  control. — An  installation  so  arranged  that  its 
(operation  automatically  results  in  cither  one  or  the  other  or  both  of  the  following 
conditions: 

"  First.  The  application  of  the  brakes  until  the  train  has  been  brought  to  a 
stop. 

"  Second.  The  application  of  the  brakes  when  the  speed  of  the  train  exceeds 
a  prescribed  rate  and  continued  until  the  speed  has  been  reduced  to  a  predeter- 
mined rate. 

"  REQUISITES    FOR    THE    DESIGN    AND    CONSTRUCTION    OF    AUTOMATIC    TRAIN-CONTROL 

DEVICES. 

"1.  The  apparatus  so  constructed  as  to  operate  in  connection  with  a  system  of 
fixed,  block,  or  interlocking  signals,  and  so  interconnected  with  the  fixed  signal 
system  as  to  perform  its  intended  function : 

"  (a)  In  event  of  failure  of  the  engineman  to  obey  the  fixed  signal  indica- 
tions, and 

"  (h)  So  far  as  possible,  wJien  the  fixed  signal  fails  to  indicate  a  condition 
requiring  an  application  of  the  brakes. 

"  2.  The  appartus  so  constructed  that  it  will  perform  its  intended  function  if 
an  essential  part  fails  or  is  removed,  or  a  break,  cross,  ground,  or  failure  of 
energy  occurs  in  electric  circuits  when  used. 

"  3.  The  apparatus  so  constructed  as  to  make  indications  of  the  fixed  signal 
depend  upon  the  operation  of  the  track  element  of  the  train-control  dpvice. 

"  4.  The  apparatus  so  constructed  that  proper  operative  relation  between 
those  parts  along  the  roadway  and  those  on  the  train  will  be  assured  under  all 
conditions  of  speed,  weather,  wear,  oscillation,  and  shock. 

"  .5.  The  apparatus  so  constructed  as  to  prevent  the  release  of  the  brakes  after 
automatic  application  until  the  train  has  been  brought  to  a  stop  or  its  speed  has 
been  reduced  to  a  predetermined  rate  or  the  obstruction  or  other  condition  that 
caused  the  brake  application  has  been  removed. 

"  G.  The  train  apparatus  so  constructed  that  when  operated  it  will  make  an 
application  of  the  brakes  sufficient  to  stop  the  train  or  control  its  speed. 

"  7.  The  apparatus  so  constructed  as  not  to  interfere  with  the  application  of 
the  brakes  by  the  engineman's  brake  valve  or  to  impair  the  efficiency  of  the  air 
brake. 

"  8.  The  apparatus  so  constructed  that  it  may  be  applied  so  as  to  be  operative 
when  the  engine  is  running  forward  or  backward. 

"  9.  The  apparatus  so  constructed  that  when  two  or  more  engines  are  coupled 
togetther,  or  a  pusher  is  used,  it  can  be  made  operative  only  on  the  engine  from 
which  the  barkes  are  controlled. 

"  10.  The  apparatus  so  constructed  that  it  will  operate  under  all  weather  con- 
ditions which  permit  train  movements. 

"  11.  The  apparatus  so  constructed  as  to  conform  to  established  clearances 
for  equipment  and  structures. 

"12.  The  apparatus  so  constructed  and  installed  that  it  will  not  constitute  a 
source  of  danger  to  trainmen,  other  employees,  or  passengers." 

On  July  1  and  July  28,  1919,  the  Casale  Safety  Device  Co.  submitted  their 
system  to  two  actual  working  inspections  on  the  Chicago,  Rock  Island  &  Pacific 
Railroad  at  Blue  Island,  about  18  miles  from  Chicago.  From  what  we  can 
learn  from  the  most  reliable  authority,  these  inspections  showed  that  our 
apparatus  was  well  designed  and  that  the  official  tests  indicated  that  it  probably 
will  act  as  it  is  designed  and  intended  to  act. 

In  so  far  as  it  was  humanely  possible  for  the  experts  of  the  committtee  to  de- 
termine from  a  scientific  study  of  our  detailed  plans  and  blue  prints,  the  work- 
ing of  the  two  tests,  all  the  requisites  adopted  by  the  automatic  train-control 
committee  of  the  United  States  Railroad  Administration  were  met  absolutely. 

Since  these  two  tests  were  made  we  have  commenced  the  work  of  an  initial 
installation  on  the  main  line  of  the  Chicago,  Rock  Island  &  Pacific  Railroad 
from  Blue  Island  to  Joliet. 

That  is  our  answer  to  the  question :  Is  there  a  practical  working  system  of 
automatic  train  control  as  required  by  the  best  scientific  thought  of  the  United 
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States  Government  and  the  railroad  corporations  representing  twenty  billions 
of  dollars  in  America? 

Yes ;  we  have  the  system  the  United  States  Government  has  been  looking  for, 
the  one  which  will  save  thousands  of  lives  of  passengers  and  railroad  workers, 
millions  of  dollars  of  capital  annually,  and  at  the  same  time  increase  tre- 
mendously the  efficiency  of  passenger  and  freight  transportation  to  the  point 
where  many  millions  of  dollars  can  be  saved  every  year. 

From  this  inci-eased  efficiency  and  also  from  the  amounts  of  money  paid  by 
the  railroads  of  this  country  for  lives  lost,  widows  and  orphans  left  desti- 
tute, railroad  employees  crippled  and  mained,  property  destroyed,  to  say  noth- 
ing of  the  great  destructive  economic  losses  constantly  growing  from  the  delay, 
linger,  and  wait  policy  of  the  Government,  millions  upon  millions  of  dollars  can 
be  saved  and  the  absolute  protection  of  the  precious  lives  of  railroad  men  and 
passengers  from  instant  and  horrible  death  by  the  adoption  of  our  system. 
Yours,  very  respectfully, 

Redmond  F.  Kernan. 


COMMITI'EE  OX  INTERSTATE  AND  FoREIGN  COMMERCE, 

House  or  Representations, 

Friday^  September  19, 1919. 

COMMUNICATION   mOM   THE   TACOMA  CHAMBER   OF   COMMERCE. 

Mr.  Webster.  I  have  received  from  the  Tacoma  Chamber  of  Com- 
merce a  program  of  railroad  legislation  adopted  by  the  traffic  and 
transportation  bureau  of  the  Tacoma  Commercial  Club  and  Chamber 
of  Connnerce,  Avhich  consists  of  two  pages  the  size  of  this.  Since 
some  of  the  views  of  the  organization  are  contrary  to  my  own,  I 
should  like  to  have  permission  of  having  this  filed  as  a  part  of  the 
hearing  so  that  it  may  appear  in  the  record. 

The  Chairman.  I  received  a  similar  communication  and  I  was 
going  to  put  it  in  the  record.  I  am  perfectly  willing  for  you  to  put 
it  in. 

Mr.  Webster.  Very  well. 

(The  program  of  railroad  legislation  of  the  Tacoma  Commercial 
Club  and  Chamber  of  Commerce,  Tacoma,  Wash.,  referred  to  by  Mr. 
Webster,  follows : ) 

Program  of  Rairoad  Legislation  Adopi'ed  by  the  Traffic  and  Transporta- 
tion Bureau  of  the  Tacoma  Commercial  Club  and  Chamber  of  Commerce 
of  Tacoma  Wash. 

The  traffic  and  transportation  bureau  of  the  Tacoma  Commercial  Club  and 
Chamber  of  Commerce  of  Tacoma,  Wash.,  embraces  as  members  Tacoma  ship- 
pers and  users  of  the  transportation  systems  of  the  country. 

Due  to  the  importance  that  Congress  should  find  a  correct  and  adequate 
answer  to  the  question  of  remedial  railway  legislation,  and  appreciating  the 
effect  such  legislation  will  have  upon  the  future  commerce  of  the  Nation,  this 
bureau  has  made  a  careful  study  of  the  question. 

In  view  of  the  importance  of  the  subject  and  the  widespread  discussion  of  our 
railroad  problem,  it  deems  it  as  a  duty  to  make  known  its  views  to  its  Repre- 
sentatives in  Congress,  and  to  the  Committees  on  Interstate  Commerce  in  both 
Houses  of  Congress. 

The  fundamental  principles  which  this  bureau  favors  are  briefly  summarized 
as  follows: 

PROMPT  return   of  ROADS  TO  OWNERS. 

We  favor  adherence  to  the  policy  of  corporate  ownership  and  operation  of 
the  I'ail roads  under  a  comprehensive  system  of  Government  regulation. 
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PROMPT    RETURN    OF    ROADS    TO   OWNERS. 

We  favor  the  returu  of  the  railroads  to  their  owners  as  soon  as  remedial 
legislation  can  be  on.icted,  and  that  this  legislation  be  enacted  without  delay, 
so  that  the  question  will  not  become  a  campaign  issue  in  the  year  1920. 

Note. — The  bureau  believes  that  remedial  legishition  can  be  enacted  before 
tlie  end  of  the  calendar  year.  It  feels  that  Congress  should  enact  such  legisla- 
tion as  early  as  possible,  so  that  the  railroads  will  be  returned  to  corporate 
ownership  before  the  campaign  of  1920. 

CONSOLIDATIONS   IN    STRONG   COMPETING   SYSTEMS. 

We  favor  the  principle  that,  while  adhering  to  railroad  competition  in  service, 
•  the  railroads  be  allowed,  in  the  public  interest,  when  so  desired  and  as  approved 
by  public  authority,  to  consolidate  to  such  extent  and  in  sucli  manner  as  may  be 
necessary  to  enable  the  existing  railroads  to  unite  in  a  limited  number  of  strong 
competing  systems,  so  located  that  principal  traffic  centers  of  the  country  shall, 
if  possible,  be  served  by  more  than  one  system.  Such  consolidation  not  to  be 
authorized  where  same  would  cause  a  hardship  on  communities,  either  by  aban- 
donment of  weak  roads  or  by  impairing  competitive  conditions. 

Note. — The  bureau  favors  consolidation  in  so  far  as  it  will  not  affect  com- 
petitive conditions  which  existed  prior  to  Federal  control.  It  is  not  in  favor  of 
impairing  competitive  conditions,  whether  the  community  be  large  or  small. 

CORPORATIONS   TO   BE   SUB.TECT   TO  THE  UNITED  STATES. 

W^e  favor  the  principle  that  railroad  companies  engaging  in  interstate  com- 
merce shall  be  required  to  change  from  State  to  Federal  corporations,  with 
suitable  provisions  in  the  act  of  Congress  providing  therefor  that  the  several 
States  shall  retain  the  power  of  taxation  and  police  regulation  of  the  properties 
of  said  railroads. 

lEDERAL    REGULATION     OF    CAPITAL    EXPENDITURES     AND     SECURITY    ISSUES. 

We  favor  the  principle  that  the  Interstate  Commerce  Commission  be  author- 
ized to  pass  upon  the  public  necessity  for  expenditures  of  capital  (in  excess 
of  a  stipulated  amount)  by  carriers  engaged  in  interstate  commerce,  and  to 
determine  the  amount  and  to  regulate  the  other  conditions  of  the  issuance 
of  securities  to  obtain  the  funds  required  to  cover  authorized  capital  expendi- 
tures ;  and  that  a  railroad  applying  to  the  Interstate  Commerce  Commission 
for  authority  to  make  capital  expenditures,  or  to  issue  securities,  shall  be  re- 
quired to  file  with  the  proper  authorities  of  the  States  in  which  the  railroad 
is  located,  copies  of  the  original  petition ;  and  that  the  Interstate  Commerce 
Commission  be  required  to  notify  the  said  State  authorities  of  the  hearings 
upon  the  petition,  in  order  that  the.v  may  advise  the  Interstate  Commerce  Com- 
mission as  to  actions  they  favor. 

REGULATION    OF    RATES. 

We  favor  the  principle  that  the  Interstate  Commerce  Commission  be  given 
authority  by  statute  to  regulate  intrastate  as  well  as  interstate  rates,  pro- 
viding : 

The  Interstate  Commerce  Commission  be  authorized  to  divide  the  United 
States  into  a  certain  number  of  regions  and  to  establish  in  each  region  a  re- 
gional commission  consisting  of  one  member  for  each  State  embraced  therein. 
These  regional  conmiissions  to  be  boards  of  primary  jurisdiction  with  authority 
to  hear  and  determine  all  complaints  with  respect  to  matters  within  the 
jurisdiction  of  the  Interstate  Commerce  Connnission,  and  their  decisions  to  be 
final  unless  reviewed  by  the  Interstate  Commerce  Commission. 

RATE    MAKING    BY   THE    INTERSTATE    COMMERCE    COMMISSION. 

We  oppose  any  Government  guaranty  of  return  to  the  railroads,  as  we  be- 
lieve the  tendency  would  be  to  shift  the  burden  in  obtaining  efficient  and  eco- 
iiomical  transportation  upon  the  regulatory  body,  which  would  not  be  for  the 
public  interest. 
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We  oppose  any  statutory  rule  of  rate  making  by  tlie  Interstate  Com- 
merce Couunission  which  would  be  designed  to  yield  a  net  return  to  railroads 
of  a  certain  amount  in  designated  regions  or  traffc  sections,  as  we  believe  tlie 
public  would  thereby  be  burdened  with  the  cost  of  errors  iu  promotion  and 
management. 

We  emphatically  oppose  a  statutory  rule  giving  the  Interstate  Commerce 
Commission  power  to  establish  minimum  rates. 

We  favor  a  broadened  and  enlightened  continuation  of  the  present  policy. 
Regulation  is  now  based  upon  reasonableness  of  rates,  and  reasonableness  neces- 
sarily includes  consideration  of  the  returns  of  the  carriers.  The  present 
princip'es  presuppose  initiative  and  energy  upon  railroad  managers  in  obtaining 
economies  and  in  deciding  wisely  new  expenditures. 

We  favor  and  urge  the  enactment  of  a  statutory  rule  that  in  cases  where 
general  advances  in  rates  are  found  necessary,  after  full  investigation  by  the 
Interstate  Commerce  Commission,  such  increases  shall  not  be  upon  the  basis  of 
a  general  percentage  increase. 

Note. — The  recent  2-5  per  cent  increase  has  restricted  transportation  where 
long  hauls  are  involved.  This  hardship  has  been  especially  noticeable  on  the 
Pacific  coast  and  western  territory,  where  high  rates  ae  prevalent. 

NATIONAL  STSTKM  OF  TKANSPOETATION. 

We  favor  a  provision  for  the  development  and  encouragement  of  inland 
waterways  and  coordination  of  rail  and  water  transportation  systems  by  the 
Interstate  Commerce  Conunission,  by  the  establishment  and  maintenance  of 
through  rntes  between  the  rail  and  water  carriers  and  reasonable  joint  rates 
applicable  tliereto,  dividing  upon  reasonable  bases,  whenever  and  wherever 
such  through  rates  will  facilitate  or  economize  in  the  movement  of  traffic  and 
serve  a  real  public  interest. 

jSToTE. — We  do  not  favor  the  creation  of  a  Federal  transportation  board,  or 
the  creation  of  any  other  regulatory  body  other  than  the  Interstate  Commerce 
Commission.  We  feel  that  the  responsibility  of  regulating  bodies  should  not 
be  divided,  and  that  if  the  burdens  of  the  Interstnte  Commerce  Conunission 
are  too  great,  its  membership  should  be  increasetl  and  its  organization  en- 
larged. 

LONG-AND-SHOET-HAUL    CLAUSE. 

We  oppose,  and  ask  our  representatives  in  Congress  to  stoutly  resist  any 
effort  to  include  in  the  pending  legislation,  either  in  the  bill  itself  or  as  a 
rider  to  said  bill,  any  rule  seeking  to  change  the  present  long-and-short-haul 
clause  of  the  act  to  regulate  conuuerce. 

Tacoma,  Washington,  September  5,  1919. 

The  Chairman.  The  committee  will  now  take  a  rece.ss  until  10 
o'clock  to-morrow  morning-. 

(Thereupon,  the  committee  took  a  recess  until  to-morrow,  Satur- 
day, September  20,  1919,  at  10  o'clock  a.  m.) 


Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 
Saturday^  Sejytember  W,  1010. 
The  Chairman.  We  will  now  hear  Mr.  Marsh. 
Mr.  Marsh,  how  much  time  Avill  you  require? 

Mr.  Marsh,  I  think  I  can  cover  the  ground  in  20  or  25  minutes,  un- 
less I  am  asked  a  great  many  questions. 

The  Chairman.  Have  you  a  written  statement? 

Mr.  Marsh.  Just  an  outline ;  I  have  not  a  completed  statement. 
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STATEMENT  OF  ME.  BENJAMIN  C.  MAESH,  DIEECTOE  OF  LEG- 
ISLATION, FAEMEES'  NATIONAL  COUNCIL,  BLISS  BUILDING, 
WASHINGTON,  B.  C. 

The  CiiAiRiMAN.  Mr.  Marsh,  please  give  your  name,  address,  and 
whom  you  represent? 

Mr.  Marsh.  Benjamin  C.  Marsh.  I  appear  as  director  of  legisla- 
ti(;n  of  the  Planners'  National  Ccuncil,  and  secretary  of  the  Farmers' 
National  Committee  on  Transportation,  with  headquarters  in  the  Bliss 
Building,  here  in  Washington, 

The  Chairman.  You  may  proceed. 

Mr.  Marsh.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  want 
to  present  to  you  this  morning  an  angle  which  you  perhaps  do  not 
cnnsider  immediately  in  connection  with  this  question,  but  Avhich  we 
consider  very  vital,  and  I  want  to  tell  you  frankly,  gentlemen,  that 
we  consider  it  a  waste  of  time  for  Congress  or  any  committee  of  Con- 
gress to  consider  any  plan  except  the  most  feasible  and  best  plan  for 
Government  ownership  of  the  railroads  and  the  democratic  operation 
thereof. 

Of  course,  a  lot  of  plans  are  up,  but  we  feel  very  strongly 

Mr.  Rayburn  (interposing).  Before  you  go  any  further,  will  you 
please  tell  us  whom  you  represent? 

Mr.  Marsh.  I  will  be  glad  to  tell  you.  Congressman  Rayburn.  Last 
January  a  rec(  nstruction  conference  of  farmers  was  held  in  Wash- 
ington. Previous  to  that,  in  November,  representatives  of  leading 
State  and  National  farm  organizations  met  here  and  adopted  a  tenta- 
tive program  for  reconstruction,  which  Avas  submitted  to  the  confer- 
ence, and  which  was  changed  and  modified  at  this  January  meetiitg 
and  adopted  as  the  farmers'  national  reconstruction  program.  That 
conference  was  attended  by  representatives  of  the  Americnn  Society 
of  Equity,  the  National  Gleaner  Federation,  the  National  Nonparti- 
san League,  several  State  granges.  State  farmers'  unions,  the  stock 
growers',  the  wheat  growers',  and  dairymen's  associations.  These 
farm  organizations  and  associations  have  a  collective  membership 
of  about  750,000,  I  want  to  make  it  clear,  Mr,  Congressman,  since 
you  have  raised  the  point,  that  I  do  not  assume  to  speak  for  those  or- 
ganizations, any  or  all  of  them.  I  do  not  assume  to  speak  for  them 
except  on  this  recrnstruction  program,  which  they  adopted  through 
ijfficially  selected  delegates  from  those  organizations,  Mr,  George  P. 
Hampton,  managing  director  of  the  Washington  State  Grange  and 
the  National  Gleaner  Federation  of  the  Farmers'  National  Council,  is 
the  legislative  representative  here. 

Mr.  Rayburn.  Were  there  any  delegates  from  Texas  there? 

Mr.  Marsh,  There  was  a  gentleman  from  Texas  who  did  not  come, 
as  I  understand  it,  as  a  delegate,  Mr.  E,  C.  Laster,  He  is,  of  course, 
an  officer  of  the  Texas  Live  Stock  Association,  I  noticed  that  they  had 
a  resolution  in  here  on  the  question  of  Government  ownership.  I  am 
not  assuming  to  speak  for  them.  He  was  net  an  official  delegate — that 
is,  we  do  not  include  his  organization  in  those  officially  represented. 

Mr,  Rayburn.  I  represent  a  constituency  that  is  entirely  engaged 
in  agriculture,  with  no  town  in  the  dictrict  more  than  12,000;  per- 
haps, the  biggest  cotton  raising  district  in  the  Union,  and  I  want  to 
say  to  you  that  the  most  violent  opponents  of  Government  ownership 
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are  those  farmers,  and  if  these  people  presume  to  speak  for  the  far- 
mers in  the  cotton  belt  of  Texas  they  are  not  representing  them  in 
advocating  the  Plumb  Plan  or  any  form  of  Government  ownership 
of  railroads. 

Mr.  Marsh.  In  answer  to  that,  I  am  glad  that  my  previous  state- 
ment has  made  it  clear  that  we  do  not  assume  to  speak  for  the  or- 
ganized farmers  of  Texas.  I  am  sorry  I  have  not  a  letter  here  from 
some  of  the  Texas  farmers  on  that  subject;  but  I  want  to  point  this 
out,  gentlemen,  that  the  sentiment  for  Government  ownership  of 
railroads  is  increasing  tremendously  rapidly  among  the  farmers, 
when  they  realize,  as  they  are  beginning  to,  that  the  whole  scheme  of 
Government  control  and  operation  during  the  war  was  devised  to 
prevent  Government  ownership,  to  discredit  it,  and  I  will  put  this 
challenge  up  to  you  gentlemen.  You  are  challenged  by  Mr.  Glenn 
E.  Plumb,  in  behalf  of  the  railway  brotherhoods,  to  investigate  the 
charges  of  loot  by  the  railroads,  brought  by  the  brotherhoods,  which 
they  guarantee  to  substantiate.  I  understand  that  that  resolution 
introduced  by  Congressman  Huddleston  has  been  before  the  Rules 
Committee  for  several  weeks.  Congress  is  now  on  trial,  gentlemen, 
on  this  question  before  the  American  public. 

Mr.  R.AYBURN.  In  regard  to  the  Plumb  charges,  I  read  them  this 
morning  and  they  go  back  and  open  up  old  sores  that  have  been 
known  about  50  years,  the  old  land  grants  and  all  this,  that,  and  the 
other,  and  it  is  a  scheme,  of  course,  to  try  to  revive  a  prejudice 
against  private  ownership  and  in  favor  of  some  kind  of  a  change. 
Nine  out  of  10  of  the  Plumb  charges  have  been  in  the  press  for 
almost  a  quarter  of  a  century. 

Mr.  Marsh.  Then  in  the  name  of  heaven,  why  has  not  Congress 
changed  the  conditions.  It  is  up  to  you  gentlemen;  not  to  me.  It 
has  been  going  on  and  I  am  going  to  assure  you  that  in  the  next 
few  days,  or  possibly  weeks,  that  there  are  going  to  be  some  revela- 
tions of  the  sabotage  that  Wall  Street  and  some  of  the  managers  of 
the  railroads  committed  during  Federal  control  that  will  raise  the 
roof. 

Mr.  Rayburn.  Yes;  and  there  are  some  things  that  railway  em- 
ployees did  also  that  will  raise  the  roof. 

Mr.  Marsh.  I  do  not  apologize  for  any  wrong  doing  of  either  of 
them  if  the  employees  did  wrong,  but  I  think  you  have  got  to  realize 
this:  The  average  American  citizen  thinks  to-day  that  Wall  Street's 
black  flag  of  piracy  is  still  floating  above  the  Stars  and  Stripes,  and 
he  is  not  a  bit  contented  to  let  that  condition  continue. 

Mr.  R AYBURX.  Do  you  think  that  intelligent  citizens  feel  that  way  f 

Mr.  Marsh.  He  feels  that  way  very  naturally. 

Mr.  Rayburn.  I  do  not  believe  he  thinks  that. 

Mr.  Marsh.  Just  think  of  the  superfluous  and  enormous  compen- 
sation given  to  the  railroads  during  the  war  when  there  was  not  the 
slighest  excuse  for  it. 

Now,  let  me  read  a  letter  from  the  Master  of  the  Washington 
State  Grange,  dated  March  15,  1919 — Mr.  William  Bouck,  and  Mr. 
Bouck  was  almost  unanimously  reelected  Master  of  the  Washington 
State  Grange  at  their  meeting  in  June.  I  have  forgotten  for  the 
moment  the  place  of  meeting,  but  Judge  Webster  will  probably 
remember. 
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Mr.  Webster.  It  was  held  in  June,  I  was  away.  I  think  it  was 
in  Walla  Walla,  was  it  not? 

Mr.  Marsh.  No;  that  was  last  year.  I  want  this  to  go  in  the 
record  with  some  other  striking  letters  from  other  farmers. 

(The  letter  referred  to  is  as  follows:) 

I  have  been  very  much  interested  in  certain  statements  carried  in  tlie  press 
lately  to  the  effect  only  a  small  per  cent  of  farmers  are  in  favor  of  Gov- 
ernment ownership  of  the  railways  and  merchant  marine.  I  can  not  speak 
for  the  farmers  of  other  States,  hut  for  the  farmers  of  this  State  I  have  the 
right  and  duty  to  do  so.  I  think  it  is  not  overstating  the  truth,  but  rather 
under,  if  anything  when  I  say  that  90  per  cent  of  the  farmers  of  this  State 
are  absolutely  in  favor  of  complete  Government  ownership  and  operation  of 
all  transportation  facilities  both  land  and  water  and  just  as  strongly  opposed 
to  any  subsidy  lor  private  companies  in  the  water  transportation  business. 

And  they  are  just  as  strong  against  uuy  writing  down  of  the  cost  of  vessels 
to  the  plunderers  of  the  land.  We  want  and  mean  to  have  ultimately  complete 
control  of  the  transportation  facilities  of  the  land  placed  in  the  hands  of  the 
people  who  have  been  robbed  long  enough  by  these  manipulators  of  high  finance. 
Complete  control  can  not  be  exercised  in  any  other  way  than  absolute  owner- 
ship and  management  down  to  the  least  details. 

Farmers  are  being  forced  into  tenantry  even  in  our  State,  one  of  tlie  newest 
in  the  Union,  by  the  collusion  and  conspiracy  which  has  always  existed  between 
the  millers,  meat  packers,  and  other  dealers  in  farmers'  products  on  the  one 
side  and  the  transportation  companies  on  the  other  side.  The  past  year  uuder 
Government  control  has  been  the  first  time  that  the  farmer  ever  breathed 
freely  in  this  matter  and  the  graft  against  the  farmer  has  only  sliglitly  been 
removed  as  yet  either. 

The  great  mass  of  real  farmers  are  in  favor  of  Government  ownership  of  all 
public  utilities  and  generally  the  farmer  who  opposes  this  principle  will  be 
found  to  be  the  man  who  owns  a  bank  or  some  other  business  and  amuses  him- 
self by  buying  a  farm  and  calling  himself  a  farmer. 

The  Chairman.  That  is  from  a  representative  of  the  grange? 

Mr.  Marsh.  From  the  master  of  the  Washington  State  Grange. 

The  Chairman.  It  ought  to  be  stated  here,  perhaps,  that  I  received 
a  communication  from  Mr.  T.  C.  Atkeson,  who  is  the  representative 
of  the  National  Grange  here  in  the  city  of  Washington,  protesting 
against  the  adoption  of  the  Plumb  plan  and  also  against  Govern- 
ment ownership.  He  represents,  I  understand,  tlie  National  Grange, 
which  has  1,000,000  members. 

Mr.  Marsh.  May  I  set  the  record  right  on  that,  please.  I  know 
that  Dr.  Atkeson  has  stated  that,  but  I  want  to  remind  Dr.  Atkeson : 

First,  the  grange  has  not  a  million  members.  I  am  going  into  the 
details  of  every  one  of  these  farmers'  organizations  and  expose  their 
false  and  fraudulent  claims.  The  national  grange — I  am  a  member 
of  a  local  grange  here  at  Eiverdale,  Md. — the  national  grange,  allow- 
ing 10  per  cent  for  those  temporarily  in  arrears  in  dues,  has  only 
620,000  members;  that  is,  at  the  last  annual  meeting.  Of  course,  it 
has  increased  slightly.  Of  that  number,  a  great  many  are  not  farm- 
ers. I  am  a  member,  in  good  and  regular  standing,  of  the  grange, 
and  my  local  master  told  me  the  other  day  that  in  that  grange  of 
100  members  there  is  not  a  single  farmer.  Further  than  that,  the 
national  grange  has  never  adopted  a  resolution  against  Government 
ownership  of  railroads.  Further,  when  the  resolution  was  intro- 
duced, I  think  by  State  Master  Bouck,  of  Washington,  last  year  at 
the  Syracuse  meeting  of  the  national  grange,  it  was  reported  out  by 
the  committee  without  action.  I  think  it  was  State  Master  Spence, 
of  Oregon,  from  whom  I  shall  read  a  letter  later,  who  moved  that  the 
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resolution  be  adopted.  There  was  a  motion  to  table  it,  and  it  was 
tabled  by  a  vote,  if  I  remember  correctly,  of  about  three  to  one,  or 
maybe  it  was  two  and  a  half  to  one.  They  did  not  debate  it.  Fur- 
ther, the  national  grange  has  no  control  over  the  voting  of  members 
of  State  granges  on  State  matters  or  on  national  matters.  Every 
one  of  the  33  State  granges  is  absolutely  autonomous.  The  national 
grange  has  most  of  its  membership  in  the  New  England  States  and 
in  Pennsylvania  and  Michigan.  The  western  State  granges,  almost 
without  exception — I  shall  read  several  letters  from  them — are  solidly 
for  Government  ownership  and  democratic  operation  of  the  rail- 
roads. Now,  Dr.  Atkeson  does  know  that  the  national  grange  has 
urged  strict  control  of  the  railroads  and  I  presume  that  by  their 
method  of  representation,  which  is  very  unique — and  I  will  explain 
it  later — the  national  grange  may  go  on  record  even  this  year  against 
Government  ownership  of  railroads,  but  they  have  no  proportional 
representation.  The  only  people  who  can  vote  in  the  national  grauga 
are  the  State  masters  and  their  wives.  I  am  simply  stating  a  criti- 
cism made  by  the  members  of  the  grange.  Can  you  consider  a  more 
undemocratic  method  than  that  the  wife  of  the  master  of  the  grange 
shall  have  a  vote  to  determine  a  national  policy  just  because  she 
happens  to  be  married  to  the  master  of  a  State  grange?  A  lot  of 
them  want  to  change  that  system  and  I  think  they  will  ultimately. 

May  I  read  a  letter  from  the  Idaho  State  Grange? 

Mr.  Webster.  Just  before  you  leave  that,  Mr.  Marsh,  if  you  will, 
please.  You  have  just  read  some  statement  submitted  and  published 
by  Mr.  Boufk. 

Mr.  Marsh.  A  letter  to  me :  yes,  sir. 

Mr.  Wp:bster.  Is  that  Mr.  Bouck  under  indictment  at  this  time? 

Mr.  Marsh.  No  ;  that  was  an  effort  of  the  big  business  interests — 
and  they  perpetrated  similar  efforts  all  over  the  United  States — to 
indict  as  disloyal  men  who  were  more  loyal  to  any  democracy  than 
any  of  the  sawdust  ring  or  the  water-power  ring  or  the  railroad  ring 
ever  dreamed  of  being.  It  failed  absolutely  and  utterly,  and  the 
indictment  was  quashed,  and  it  was  only  because,  if  I  am  correctly 
informed,  they  did  not  have  money  enough,  that  they  did  not  prose- 
cute for  perjury  the  gentlemen  who  entered  into  a  conspiracy  to  get 
an  indictment  against  Mr.  Bouck. 

Mr.  Webster.  An  indictment  was  returned  against  him? 

Mr.  Marsh.  An  indictment  was  returned  against  Mr.  Bouck. 

Mr.  Webster.  By  the  Federal  court  in  Seattle? 

Mr.  Marsh.  It  was  over  his  speech 

Mr.  Webster  (interposing).  I  say,  the  indictment  was  returned  by 
the  grand  jury  of  the  Federal  court  sitting  in  Seattle. 

Mr.  Marsh.  I  do  not  remember  where  the  place  was. 

Mr.  Webster.  What  was  the  charge  against  him? 

Mr.  Marsh.  The  charge  against  Mr.  Bouck,  which  was  quashed, 
and  which  they  didn't  even  dare  handle  down  here — and  how  much  of 
a  reprimand  they  sent  back  to  the  prosecuting  attorney  I  don't  know — 
but  the  indictment  charged  him  with  seditious  utterances  about  this 
having  been  a  rich  man's  war.  If  this  is  to  go  into  the  record,  I 
wish  3'ou  would  get  the  statement  of  Mr.  George  P.  Hampton,  man- 
aging director  of  the  Farmers'  National  Council,  who  was  with 
Mr.  Bouck  at  this  meeting  at  Bow,  Skagit  County,  Wash.,  and  Mr. 
Hampton  spoke  on  war  finance  and  Mr.  Bouck  did  not,  and  they 
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twisted  Mr.  Hampton's  statement  and  put  it  into  the  mouth  of  Mr. 
Bonek. 

Mr.  Webster.  Was  there  not  some  trouble  about  Mr.  Bouck  and 
his  meeting  over  at  Walla  Walla,  and  did  not  the  citizens  over 
there  turn  out  en  masse  and  refuse  to  permit  Mr.  Bouck  and  his 
organization  to  hold  a  meeting  in  the  city  of  Walla  Walla? 

Mr.  Marsh.  The  Commercial  Club  of  Walla  Walla  skillfully  en- 
gineered that,  and  they  did  break  up  the  meeting,  contrary  to 
American  principles,  and  it  Avas  a  stain  on  the  record  of  the  State, 
but  since  that  time  let  me  remind  you  that  the  triple  alliance  has 
been  organized.  As  you  laiow,  in  the  State  of  Washington  the  State 
grange  and  the  State  federation  of  labor  have  maintained  a  joint 
legislative  committee  for  some  years,  and  they  have  added  to  it  the 
railroad  workers  of  the  State.  Now,  I  think  that  is  a  pretty  good 
indication  of  what  the  people  of  Washington  think  of  Mr.  William 
Bouck,  and  the  efforts  which  this  big  combination  of  business  men — 
which  the  granges  fought — made  to  break  u])  the  State  grange. 
The  fight  started  about  1905,  under  the  late  C.  B.  Kcgley,  master  of 
the  State  grange  for  12  years.  This  is  all  aside,  Mr.  Chairman,  and 
I  have  not  been  able  to  get  down  to  my  knitting,  which  I  regret,  but 
I  will,  of  course,  answer  any  questions. 

Mr.  Webster.  Mr.  Marsh,  just  one  minute.  The  committee  is 
entitled  to  know,  when  statements  come  from  men  who  occupy  the 
position  of  master  of  a  State  grange,  or  the  head  of  an  organization 
of  farmers — they  are  entitled  to  know  the  facts  surrounding  that 
man  in  order  that  they  may  give  due  weight  to  his  utterances. 

Mr.  Marsh.  May  I  ask  you  this:  Will  you  let  me  put  into  the 
record  the  resolution  adopted  at  the  meeting  of  the  Washington 
State  Grange  at  the  last  meeting  indorsing  Government  ownership 
of  railroads? 

Mr.  Webster.  So  far  as  I  am  personally  concerned,  I  have  no  ob- 
jection, but  I  have  not  any  control  over  the  committee.  The  point 
I  wanted  the  committee  to  know,  and  I  feel  it  is  my  duty  to  see  to  it 
that  the  committee  does  know  it,  is  that  Mr.  Bouck  was  indicted  for 
sedition  by  the  Federal  grand  jury,  sitting,  as  I  recall  it,  in  the  city 
of  Seattle,  but  certainly  indicted  by  a  Federal  grand  jury  on  that 
charge,  sitting  somewhere  in  the  State  of  Washington,  and  your 
statement  that  the  cliarge  had  been  nolled  was  my  first  information 
upon  that  point.  Will  you  tell  me  when  that  charge  against  Mr. 
Bouck  was  dismissed? 

Mr.  Marsh.  I  can  not  give  you  the  exact  date,  but  I  will  look  it  up 
and  send  it  to  you,  ,'fudge  Webster,  if  you  wish.  I  know  that  Mr. 
and  Mrs.  Bouck  were  here  on  their  way  back  from  the  National 
Grange  meeting  at  Syracuse  in  November,  and  they  went  to  the 
Department  of  Justice.  In  the  meantime  the  department  had  been 
investigating  it  by  special  investigators,  I  understand,  and  it  was 
some  time  since  that.  It  is  my  impression  it  was  early  in  January, 
but  my  memory  may  betray  me. 

Mr.'^WEBSTER.  Did  not  Mr.  Bouek's  remarks,  which  constituted  the 
basis  of  the  indictment  returned  against  him,  involve  discouraging 
the  purchase  of  Liberty  bonds? 

Mr.  Marsh.  Quite  the  reverse 

Mr.  Webster  (interposing).  I  say,  was  not  that  the  charge  against 
him  or  one  of  the  charges. 
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Mr.  Marsh.  If  I  remember  correctly,  that  was  put  in  or  some- 
thing along  that  line,  but  that  is  simply  from  memory.  The  chief 
charge,  as  I  recall  it,  was  that  he  had  said  that  this  was  a  rich  man's 
war.  I  do  not  recall  that  charge  about  his  discouraging  Liberty 
bonds,  but  I  think  in  justice  to  Mr.  Bouck  I  should  put  this  into  the 
i^ecord :  That  Mr,  Bouck  has  worked  for  every  Liberty  loan,  and  the 
Treasury  Department  asked  him  to  sign  an  appeal  for  the  last  Vic- 
tory loan,  which  he  signed. 

Mr.  Webster.  I  think  it  is  fair  to  Mr.  Bouck,  since  I  have  sug- 
gested that  he  was  under  indictment  for  sedition,  that  if  there  has 
been  a  dismissal  of  that  charge  that  you  should  put  into  the  record 
that  fact,  and  if  the  United  States  district  attorney  filed  any  state- 
ment with  the  court  at  the  time  stating  the  reasons  for  the  dismissal, 
also  include  that. 

Mr.  Marsh.  I  will  put  the  whole  document  in  the  record  if  the 
chairman  and  the  gentlemen  of  the  committee  want  to  have  it  all 
gone  into;  I  will  be  glad  to.  Wliy,  I  presume  Wall  Street  would 
like  to  indict  me  for  sedition  for  appearing  here  and  advocating  Gov- 
ernment ownership  of  railroads. 

Mr.  Webster.  I  have  not  heard  it  charged  that  the  Wall  Street 
influence  had  influenced  the  action  of  the  Federal  grand  jury  in 
Seattle  with  respect  to  Mr.  Bouck's  case. 

Mr.  Marsh.  Well,  I  do  not  know.  If  you  have  not  been  able, 
Congressman,  to  realize  the  influence  of  Wall  Street  out  in  your 
State,  I  want  to  congratulate  you  on  the  relief  which  you  must  have 
had  from  serious  apprehensions  as  to  the  future  of  your  State. 

Mr.  Webster.  About  the  only  serious  apprehension  I  have  for  the 
future  of  my  State  right  now  is  the  spirit  of  Bolshevism  and  sovietism 
that  exists  there,  even  to  the  point  where  we  have  had  a  near-revolu- 
tion in  the  city  of  Seattle,  and  the  best  citizens  of  the  State  of  Wash- 
ingion,  as  I  gather  the  sentiment,  are  very  greatly  alarmed  over  the 
spread  of  I.  W.  W.ism  and  Bolshevism,  not  to  say  anarchy. 

Mr.  Marsh.  I  think  that  the  citizens  of  Washington  who  are  re- 
sponsible for  letting  conditions  develop  have  reason  to  fear  I.  W. 
W.ism  and  Bolshevism,  but  I  want  to  tell  you  this,  Congressman: 
No  country  where  there  is  public  ownership  of  Government  and 
economic  justice  has  the  slightest  occasion  to  fear  I.  W.  W.ism  or 
any  violence. 

Mr.  Eeyburn.  Where  have  they  got  that  kind  of  government  ? 

Mr.  Marsh.  In  heaven. 

The  Chairman.  Let  us  get  down  to  earth. 

Mr.  Marsh.  I  am  willing  to,  Mr.  Chairman.  Now,  let  me  read 
this  letter. 

The  Chairman.  You  have  half  an  hour. 

Mr.  Marsh.  I  was  afraid  I  might  have  a  number  of  questions,  but 
I  will  try  to  get  down  to  the  argument  because  we  have  the  argument, 
but  I  do  feel  that  I  should  put  in  this  record  this  letter  from  W.  W. 
Deal,  master  of  the  Idaho  State  Grange,  dated  Nampa,  Idaho,  May 
20,  1919 : 

Replying  to  your  favor  of  the  15th  instant  regarding  Government  ownership 
of  railroads,  will  say  that  the  farmers  of  Idaho  are  overwhelmingly  in  favor 
of  the  Government  retaining  the  railroads  and  of  the  final  ownership  of  these 
as  well  as  telegraph  and  eventually  the  telephone.  The  farmers  helieve  the 
Government  supervision  and  operation  of  the  railroads  is  a  step  in  the  right 
direction,  toward  the  final  goal  of  the  complete  ownership  and  operation. 
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Under  no  consideration  do  the  farmers  of  Idaho  favor  the  return  of  the 
railroads  to  private  control. 

We  are  in  nowise  in  sympathy  vi'ith  regional  systems  of  railroads  and 
other  public  utilities,  guaranteeing  4i  or  5  per  cent  of  the  pi'esent  inflation  of 
capitalization. 

The  farmers  of  Idaho  are  rapidly  crystallizing  sentiment  among  themselves 
in  regard  to  public  utilities  and  are  becoming  more  determined  than  ever  for 
the  gigantic  private  monopolies  which  control  our  every  movement  to  be  re- 
placed by  the  strong  hand  of  Government,  which  profits  for  private  use  shall 
cease. 

What  they  would  say  if  they  heard  the  sinister  designs  of  the 
chamber  of  commerce  and  other  financiers  to  get  a  6  per  cent  guar- 
anty on  watered  stock  I  do  not  know,  but  I  can  imagine. 

Here  is  a  statement  from  Dr.  H.  Q.  Alexander,  president  of  the 
Farmers'  Union  of  the  State  of  North  Carolina.  I  asked  the  ques- 
tion : 

In  your  judgment  do  the  majority  of  the  members  of  your  State  Farmers' 
Union  favor  Government  ownership  and  democratic  operation  of  the  railroads? 

He  rej)lied  on  May  17,  this  year : 

Yes ;  almost  every  intelligent  man  not  influenced  by  the  agents  of  plutocracy 
favors  Government  ownership  and  democratic  operation. 

The  president  of  the  Louisiana  State  Union,  I.  N.  McCallister, 
under  date  of  May  23,  1919,  writes: 

I  shall  not  go  into  details  at  this  time,  but  will  say  that  the  Louisiana  State 
Farmers'  Union  have  for  the  last  10  years  demanded  Government  ownership 
not  only  of  the  railroads  but  all  public  utilities,  same  to  be  run  in  the  interest 
of  the  people. 

And  I  feel  safe  in  saying  now  that  90  per  cent  of  the  farmers  in  my  State 
favor  Government  ownership  of  the  railroads  and  democratic  rule  or  operation 
of  same. 

We  feel  if  the  roads  are  returned  to  private  ownership  that  transportation 
as  well  as  freight  rates  will  be  greatly  increased,  and  that  we  can  not  stand. 

I  shall  be  glad  to  receive  any  and  all  information  in  the  matter  you  can 
give  me. 

J.  C.  Lamborn,  State  president  of  the  Illinois  Farmers'  Union,  in 
answer  to  the  question,  "In  your  judgment,  do  the  majority  of  the 
members  of  your  State  Farmers'  Union  favor  Government  ownership 
and  democratic  operation  of  the  railroads,"  says :  "  I  am  sure  they 
do." 

Mr.  Denison.  Who  is  that  from? 

Mr.  Marsh.  From  J.  C.  Lamborn. 

Mr.  Denison.  Where  does  he  live? 

Mr.  Marsh.  At  Kinmundy,  111. 

Mr.  Denison.  Do  you  know  whether  he  made  that  statement  after 
the  matter  had  been  submitted  to  the  farmers  of  Illinois,  or  was 
that  just  his  own  guess  about  it? 

Mr.  Marsh.  I  know  he  gave  that  as  his  judgment. 

Mr.  Denison.  Yes;  but  there  had  been  no  referendum  among  the 
farmers  of  Illinois  or  any  vote  expressing  their  opinion  on  that? 

Mr.  Marsh.  I  am  not  aware  as  to  that.  Congressman. 

Mr.  Denison.  I  have  not  yet  heard  of  a  farmer  in  the  State  of 
Illinois  who  Avas  in  favor  of  Government  ownership.  There  may 
be  some,  but  I  have  never  heard  of  one. 

Mr.  Marsh.  But  I  think  you  will  agree  with  me  that  the  master 
of  the  State  Farmers'  LTnion  ought  to  be  in  fairly  good  position  to 
know  the  sentiment. 


2706      KETUKN   OF  THE   RAILROADS  TO  PRIVATE   OWNERSHIP. 

Mr.  Den  ISDN.  I  do  not  think  he  ought  to  try  to  convey  to  this 
committee  the  sentiment  of  the  farmers  unhss  there  has  been  an  ex- 
pression of  opinion  by  the  farmers  themselves;  at  least,  I  do  not 
think  he  ought  to  come  before  or  send  a  letter  to  a  committee  of 
Congress  and  pretend  to  represent  the  farmers  upon  an  important 
question  of  this  kind  unless  it  has  been  submitted  to  the  farmers  first. 

Mr.  Marsh.  Of  course;  I  will  write  Mr.  Lamborn  and  tell  him 
that  Congressman  Denison  objects  to  his  doing  this  and  suggests  that 
he  take  a  poll,  but  I  am  going  to  remind  him  of  this,  that  the 
Congress  is  now  considering  a  plan  to  pension  these  thieves  of  the 
railroads  on  billions  of  watered  stock.  I  do  not  say  you  are  going 
to  adopt  that,  but  those  are  the  plans  suggested  to  you,  and  when 
the  farmers  of  America  know  the  alternative,  gentlemen,  you  are 
going  to  have  a  rumpus  that  will  shake  even  to  Washington. 

Mr.  Denison.  I  do  not  understand  what  you  said  you  were  going 
to  write  him  to  do. 

Mr.  Marsh.  I  would  like  to  send  him  a  transcript  of  your  state- 
ment from  the  record. 

Mr.  Denison.  You  can  tell  him  this,  if  you  wish  to  tell  him  any- 
thing, that  if  he  has  the  results  of  a  vote  by  the  farmers  of  Illinois 
upon  the  question  of  Government  ownership,  that,  speaking  for  my- 
self, I  would  be  very  glad  to  have  a  statement  of  the  result  of  that 
poll ;  but  I  do  not  think  any  man  ought  to  make  a  statement  for  the 
farmers  unless  the  farmers  have  themselves  expressed  their  views 
upon  the  question. 

Mr.  Marsh.  I  want  this  to  go  into  the  record 

Mr.  Sims.  Has  the  letter  been  read. 

Mr.  Marsh.  It  is  a  response  to  the  questionnaire  I  sent  out — his 
reply. 

Mr.  Sims.  Has  the  letter  been  read? 

Mr.  Hamilton.  I  have  just  been  called  out  of  the  room.  Will  you 
kindly  explain,  even  if  it  should  call  for  a  little  repetition,  just  what 
you  are  proposing? 

Mr.  Marsh.  We  are  advocating — I  am  advocating — on  behalf  of 
the  Farmers  National  Council,  through  the  committee  on  transporta- 
tion, Government  ownership  and  democratic  operation  of  the  rail- 
roads. 

Mr.  Hamilton.  I  got  that  much  before  I  went  out. 

Mr.  Marsh.  And  I  am  now  reading  some  letters  from  presidents 
of  State  Farmers'  Unions,  or  some  responses  they  made  to  a  ques- 
tionnaire I  sent  out  as  to  the  position  of  their  members,  and  also 
reports  of  State  masters  of  grange  on  the  position  of  the  members 
of  the  State  grange  upon  Government  ownership  and  democratic 
operation  of  the  railroads. 

Mr.  Hamilton.  From  how  many"  States  in  the  Union  have  you 
had  reports  from  the  farmers? 

Mr.  Marsh.  I  have  here  only  a  few  of  them,  but  we  have  reached 
many  of  them.  Of  course,  also  the  National  Non-Partisan  League, 
which  is  a  very  strong  organization  in  several  States  to-day,  in- 
dorses Government  ownership  of  the  railroads. 

Mr.  Hamilton.  You  speak  of  the  Farmers'  Union — that  is  distinct 
from  the  grange? 

Mr.  Marsii.  Oh,  entirely  distinct;  yes. 

Mr.  Hamilton.  How  is  the  Farmers'  Union  made  up? 
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Mr.  Marsh.  I  do  not  know  about  their  internul  membership.  They 
1  ave  annual  duos  and  they  have  State  organizations,  and  they  pay 
s^o  much  to  the  State  organizations,  out  of  which  there  is  a  per  capita 
<;ontribi'tion,  as  I  understand  it,  to  tlie  national  body. 

Mr.  Hamilton.  How  does  it  differ  from  the  grange  in  the  farm- 
ers' ideals? 

Mr.  Marsh.  Of  course,  the  grange  is  more  of  a  secret,  fraternal 
organization,  while  the  Farmers'  Union — this  is  by  and  large  for  the 
country — is  more  directly  and  chiefly  concerned  with  legislative 
matters  and  business,  as  in  Nebraska,  for  instance,  where  they  have 
organized  a  great  cooperative  organization.  Some  of  you  will  re- 
member Mr.  Gustafson,  the  president  of  the  Nebraska  union,  who 
told  you  about  the  $100,000,000  business  a  year  that  the  Farmers' 
Union  in  Nebraska  is  doing  cooperatively. 

Mr.  Hamilton.  Now,  as  I  understand,  you  have  written  letters 
to  the  various  unions  and  have  obtained  replies,  and  one  of  those  re- 
plies you  desire  to  read  into  the  record. 

Mr.  Marsh.  I  have  been  reading  a  number  of  them  into  the 
record. 

Mr.  Hamilton.  Is  not  one  of  them  similar  to  all  of  them? 

Mr.  Marsh.  Well,  they  are  all  very  similar.  Here,  for  instance, 
Mr.  Lamborn,  of  Illinois,  when  I  asked  what  proportion  of  his 
membership  favored  government  ownership  and  democratic  opera- 
tion of  the  railroads,  said :  "  I  think  about  all."  I  hope  it  is  not 
lese  majeste  for  a  gentleman  to  express  his  oj^inion,  the  president  of 
a  farmers'  union,  as  to  what  he  thinks. 

Mr.  James  J.  Hardie,  president  of  the  California  State  Union, 
in  reply  to  the  question,  "  In  your  judgment,  do  the  majority  of 
the  members  of  your  State  union  favor  Government  operation  and 
democratic  operation  of  the  railroads,"  says,  "  Yes,"  over  his  sig- 
nature. 

Mr.  Rayburn.  At  the  same  time,  we  would  like  you  to  put  into 
the  record  a  copy  of  your  questionnaire. 

Mr.  Marsh.  All  right.  I  have  not  a  blank  one  here,  but  I  will 
send  one  with  pleasure. 

The  Chairman.  Did  you  get  any  replies  that  were  adverse? 

Mr.  Marsh.  We  got  a  few  which  were  adverse,  largely  from  the 
New  England  State  granges,  and  it  does  not  worry  us  in  the  slight- 
est, not  in  the  slightest. 

The  Chairman.  The  only  point  with  me  was  that,  in  fairness, 
you  might  put  in  the  record  those  opposed  as  well  as  those  in  favor 
of  the  proposition. 

Mr.  Marsh.  If  you  want  to  put  those  in  the  record,  the  two  or 
three  that  I  got,  I  will  send  them  to  you.  I  do  not  claim  that  the 
farmers  are  unanimous  for  this,  but  let  me  stress  it  again,  that  they 
realize  what  the  alternative  is.  Now,  you  know  the  definition  of  a 
pessimist  is  the  man  who  between  two  evils  chooses  both;  but  the 
farmers,  I  believe,  even  if  they  regarded  Government  ownership  and 
democratic  control — and  I  am  not  here  arguing  for  the  Plumb  plan 
as  presented  to  you,  and  I  hope  that  is  clear,  because  we  are  going 
to  suggest  modifications,  and  I  am  not  free  to  go  into  those  modi- 
fications in  detail — but  even  if  the  farmers  regarded  Government 
ownership  and  democratic  operation  of  the  railroads  as  not  the  most 
desirable  thing,  they  realize  that  you  gentlemen  of  Congress  have 
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never  been  able  yet  to  prevent  Wall  Street  from  looting  the  public 
under  private  ownership  of  railroads,  and  they  do  not  think  j'^ou  ever 
can,  and  they  are  dead  right  in  my  humble  judgment. 

Mr.  Sims.  Let  us  hear  what  these  letters  say  for  themselves. 

The  Chairman.  I  can  not  control  that. 

Mr.  Marsh.  I  will  go  ahead  and  read  then. 

Here  is  the  president  of  the  State.  Farmers'  Union  of  California : 

In  your  judgment,  do  the  majority  of  the  members  of  your  State  unions 
favor  Government  ownership  and  Democratic  operation  of  the  railroads?    Yes. 

There  are  several  questions  on  the  merchant  marine  which  are  not 
pertinent  to  the  present  discussion. 

May  I  now  read  a  letter  from  Mr.  J.  N.  Jittemore,  president  of 
the  American  Society  of  Equity,  written  me  on  June  2,  1919? 

Now,  answering  your  letter  of  May  15  on  the  subject  of  Government  owner- 
ship of  railroads — 

He  took  up  some  other  matters  previously  which  are  not  germane. 

Ninety-five  per  cent  of  the  farmers  belonging  to  our  national  union  still  stand 
for  the  Government  ownership  of  the  railroads  and  the  merchant  marine  of  this 
country.  It  will  be  a  sorry  day  for  the  owners  of  railroad  securities  if  the 
farmers  are  obliged  to  conclude  that  tlie  investors  in  railroad  securities  are 
bent  on  securing  a  rehabilitation  of  the  railroads  out  of  the  people's  pockets 
and  tlieu  demand  a  return  of  them  for  further  exploitation.  Anyone  under- 
taking to  trifie  v>'ith  the  farmers  in  this  respect  will  soon  find  themselves 
greatly  embarrassed. 

The  farmers  in  the  State  of  Wisconsin  in  our  union  are  almost  unanimous 
for  Government  ownership.  I  believe  80  per  cent  of  all  the  farmers  are  for 
Government  ownership.  This  will  he  made  about  the  only  issue  in  the  farmers"^ 
campaign  thi.s  coming  year  here  in  Wisconsin. 

The  year  1920  he  means. 

It  will  be  the  supreme  test  for  Members  of  Congress.  The  farmers  demand 
a  fair  valuation  and  that  the  reorganization  of  railroads  take  in  only  legiti- 
mate investment.  Besides  this  all  outside  investments  must  be  turned  over  to 
the  Government  to  be  held  in  trust  or  to  be  conserved  in  the  interest  of  all 
the  people.  This  must  be  the  more  so  where  natural  resources  are  embraced 
within  the  investment. 

Mr.  J.  H.  Norsworthy,  of  Nashville,  Ark.,  secretary-treasurer  of 
the  Arkansas  Division,  Farmers'  Educational  and  Cooperative  Union 
of  America,  wrote  me  a  letter  under  date  of  May  24, 1919,  as  follows : 

I  will  say  that  I  believe  that  a  majority  of  the  farmers  of  Arkansas  are  in 
favor  of  the  four  recommendations  of  the  Federal  Trade  Commission. 

I  did  not  know  that  was  in  t^ie  letter ;  that  is  not  germane. 

We  do  not  believe  that  the  Government  should  pay  interest  on  the  watered 
stock  that  the  railroads  have.  If  they  do  the  farmers  will  have  to  pay  it, 
together  with  the  other  laboring  people,  in  freight  rates  or  some  other  way. 

Mr.  C.  E.  Spence,  master  of  the  Oregon  State  Grange,  says,  under 
date  of  June  14,  1919 : 

The  Oregon  State  Grange  indorsed  a  resolution  favoring  Government  owner- 
ship of  railroads  and  public  docks  at  the  1919  session  at  Hillsboro,  Oreg., 
May  22. 

Mr.  Walter  Smith,  president  of  tlie  Indiana  Farmers'  Educational 
and  Cooperative  Union,  under  date  of  May  20,  1919,  says : 

I  have  asked  the  voice  of  each  local  of  State  and  will  send  the  replies  to 
you.    Personally  I  am  In  favor  of  Government  ownership. 
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Take  the  orp^^anizations,  take  this  farmers'  national  committee, 
among  the  members  are  Mr.  Grant  H.  Slocnm — Mr.  Doremus  cer- 
tainly knows  him — the  president  of  the  American  Federation  of 
Gleaners,  with  about  140,000  members;  he  is  in  favor  of  Government 
ownership,  and  also  the  gleaners.  Their  paper,  the  Gleaner,  has 
been  printing  a  lot  of  material  on  this  subject.  He  came  out  in 
the  Michigan  Business  Farmer  with  a  long  article  devoted  to  the 
principles  of  the  Plumb  plan.  That  is  one  of  the? articles  I  am. 
writing  now  for  farm  papers  with  a  circulation  of  over  3,000,000. 
To  my  mind  the  singular  thing  is  that  a  few  months  ago  they  did 
not  want  to  take  any  articles,  some  on  the  packers,  the  railroads, 
and  the  merchant  marine,  but  I  got  orders  very  fast  and  I  ought  to 
be  twins  or  triplets  to  keep  up  with  the  demand. 

Just  the  day  before  yesterday  Mr.  C.  D.  Kesler,  of  Chanute,  Kans., 
a  farmer  and  State  senator,  was  here  and  made  this  statement: 

The  farmers  of  Kansas  are  overwhelmingly — 

I  think  I  quote  him  absolutely. 

For  the  Government  ownership  of  railroads. 

He  did  not  commit  himself  on  the  question  of  operation,  but  said 
that  the  farmers  were  overwhelmingly  in  favor  of  Government 
ownership  of  railroads. 

Mr.  DoREMUs.  Are  the  Gleaners  of  Michigan  for  the  Government 
ownership  and  operation  of-,  railroads  ? 

Mr.  Marsh.  They  are.  I  do  not  say  unanimous.  I  doubt  if  you 
can  have  anything  unanimous  in  this  country  to-day  except  a  vote 
of  thanps  for  Gen.  Pershing,  and  we  make  that  unanimous. 

Mr.  Doremus.  How  many  Gleaners  are  there  in  Michigan? 

Mr.  Marsh.  '\'\nien  I  was  up  there  in  March  Mr.  Slocum  told  me, 
as  I  remember,  that  there  were  about  72,000. 

Mr.  Doremus.  Have  they  taken  a  referendum  among  the  Gleaners 
of  Michigan  on  this  question? 

Mr.  Marsh.  I  do  not  know.  I  think  they  have  their  own  method 
of  reaching  a  decision  and  their  position.  Mr.  Slocum  told  me 
that  they  indorsed  it,  and  I  did  not  go  back  of  those  returns.  I 
am  reminded  of  this  fact  that  they  have  a  combination  between  the 
Grangers  and  the  Gleaners  and,  I  think,  labor  in  Michigan,  and 
they  are  now  working  on  a  referendum  for  State-owned  grain  ele- 
vators, if  I  remember,  and  cold-storage  houses. 

Mr.  Doremus.  Have  you  any  information  as  to  how  the  granges 
of  Michigan  stand  on  the  question  of  Government  ownership  and 
operation  of  railroads? 

Mr.  Marsh.  I  think  they  will  be  pretty  heavily  divided. 

Mr.  Doremus.  "  Pretty  heavy  divided  "  ? 

Mr.  Marsh.  Pretty  close  at  the  present,  but  I  think  that  the  black 
cloud  of  falling  back  into  the  hands  of  Wall  Street  again  is  going 
to  make  the  farmers  sit  up  and  pay  attention,  and  when  they  learn 
what  those  men  have  been  doing  when  they  were  supposed  to  be 
helping  the  Government  to  win  the  war,  that  they  have  been  com- 
mitting sabotage  on  the  railroads,  the  farmers  will,  I  think,  have 
several  things  to  say  about  it. 

Mr.  Doremus.  Wliom  do  you  represent? 

Mr.  Marsh.  The  Farmers'  National  Council. 
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Mr.  DoREMus.  Is  Mr.  Milo,  of  Michigan,  connected  with  it? 

Mr.  Marsh.  No,  sir. 

There  are  just  a  few  concrete  reasons  that  I  want  to  give;  I  will 
be  very  brief. 

Mr.  Hamilton.  For  information,  I  should  like  to  know  who  is  the 
head  of  the  Gleaners  in  Michigan? 

Mr.  Marsh.  Mr.  G^rant  H.  Slociim.  He  is  a  very  able  man.  as  I 
think  Mr.  Doremus  will  say. 

Mr.  DoREMus.  Yes;  I  thing  he  is. 

Mr.  Marsh.  They  are  doing  a  big  cooperative  business. 

May  I  illustrate  here  one  reason  why  the  farmers  are  getting  in- 
creasingly anxious  for  Government  ownership  of  railroads?  They 
have  suifered  from  our  faulty  system  of  distribution  of  market 
products  and  thej^  are  organizing  cooperative  unions  all  over  the 
country.  On  the  day  of  the  shipping  conference,  which  Mr.  Hur- 
ley called  here  last  May,  Mr,  C.  H.  Gustafson,  president  of  the  Ne- 
braska Farmers'  Union,  said : 

The  farmers  realize  the  absolute  necessity  of  cooperative  purchases  as  well 
as  sale  of  their  products,  but  were  afraid  to  go  into  the  cooperative  business  to 
a  large  extent  with  the  private  ownership  of  the  merchant  marine  or  of  the 
railroads. 

He  said  that  they  had  received  splendid  treatment  from  the  rail- 
roads during  the  war.  Of  course,  the  Nebraska  P'armers'  Union 
have  -been  doing  a  business  of  a  hundred  million  dollars  a  year,  and 
they  have  formed  a  subsidiary  company  for  this  cooperative  busi- 
ness. But  there  are  small  cooperatives  springing  up  all  over  the 
country.  They  say  that  they  are  in  favor  of  Government  owner- 
ship in  order  to  secure  lower  freight  rates  and  equality  of  sei-vice. 
They  arc  assured  that  they  will  get  both  under  Government  owner- 
ship and  Democratic  control  and  th'at  they  will  not  get  either  with- 
out it. 

Fortunately  the  railway  investors  and  all  these  various  aliases 
of  Wall  Street,  and  the  Wall  Street  financiers  have  made  it  clear 
that  if  the  roads  go  back  there  is  going  to  be  an  increase  in  freight 
rates.  I  wish  I  had  brought  those  figures.  They  vary,  according 
to  my  recollection,  for  the  three  big  railroad  districts,  from  15  to  25 
or  30  per  cent  increase  over  the  present  rates,  if  the  railroads  are 
returned  to  the  present  owners.  That  means,  and  you  gentlemen 
here,  every  one  of  you,  know  it,  a  lot  to  the  farmers.  It  means  a 
lot  to  city  workers  as  well.  That  is  one  reason  why  the  farmers  and 
labor  are  coming  together,  stronger  and  stronger  throughout  the 
country.  The  farmer  is  the  one  manufacturer  or  producer,  if  you 
please,  who  does  not  get  the  price  on  his  products.  He  does  not  say, 
"  Here  is  my  wheat,  so  much  a  bushel ;  "  not  on  your  life ;  but,  "  How 
much  will  you  give  me  for  my  wheat?" 

Mr.  Hamh.tox.  He  can  not  put  a  price  on  it,  but  it  would  be  a 
good  thing  if  he  could. 

Mr.  Marsh.  That  is  just  the  point  I  was  trying  to  make,  but 
under  the  conditions  he  can  not  do  it,  and  since  lie  can  not  put 
his  own  price  on  his  products  he  can  not  add  what  he  pays  for 
freight  to  Avhat  he  gets  for  h^s  gooils.  He  has  to  sulitract  it.  In 
other  words,  he  is  practically  the  only  class  of  producer  in  America 
who  can  not  add  the  freight  rate  to  what  he  gets  for  his  products. 
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That  is  one  of  the  reasons  why  high  freight  rates  are  such  a  menace 
and  such  a  detriment  to  the  farmers. 

None  of  us  disagree,  I  think,  as  to  the  necessity  for  a  fair  vahia- 
tion  of  the  raih-oads.  I  am  convinced,  not  from  a  study  of  the 
Phnnb  phm  but  from  my  own  investigation  that  there  are  sev- 
eral billions  of  watered  stock  in  the  present  capitalization  of  the 
railroads.  In  1916  the  National  Grange — I  call  this  to  your  at- 
tention, gentlemen — adopted  a  resolution  here  in  Washington  at 
their  semi-centennial  meeting,  that  the  increase  in  the  value  of 
land — I  am  giving  the  substance — owned  by  the  railroads  over  the 
price  they  i^aid  therefor  should  not  be  usecl  as  a  basis  for  capital- 
ization or  for  rate  making.  That  increase  in  the  value  of  land 
given  to  the  railroads  has  been  enormous. 

Mr.  Hamilton.  Is  it  not  your  judgment  that  the  farmer  is  the 
most  conservative  and  safest  element  in  our  civilization  to-day? 

Mr.  Marsh.  You  know  Burke  said,  "  You  can  not  indict  the 
whole  Nation."  I  Avould  rather  not  be  placed  in  the  position  of 
making  any  invidious  comparison.  I  am  not  a  farmer  myself. 
I  do  not  know  whether  you  are,  I  consider  myself  most  extraordi- 
narily conservative.  J  hope  to  heaven  we  have  sense  enough  in 
this  country  to  avoid  violence  and  to  clear  up  our  economic  system 
without  any  serious  difficulties. 

Mr.  H  AMiLTON.  The  average  farmer  owns  his  farm,  owns 
his  home,  he  is  attached  to  the  freehold,  he  is  by  nature  and  ex- 
perience patriotic,  and  he  wants  to  cooperate  for  the  best  interests 
of  his  Government? 

Mr.  Marsh.  Yes,  sir;  absolutely,  but  may  I  qualify  that  in  thig 
way:  The  statistics  I  am  sure  show  that  a  little  over  60  per  cent 
own  their  farms,  but  nevertheless  there  were  billions  upon  billions 
of  dollars  of  mortgages  upon  those  farms,  and  tenantry  is  increas- 
ing very  rapidly  among  the  farmers,  which  is  a  very  serious  sit- 
uation. 

Mr.  Hamilton.  They  will  scon  have  to  go  the  other  way. 

Mr.  Marsh.  Go  Avhere? 

Mr.  Hamilton.  Back  to  their  own  farms  as  they  ought  to. 

Mr.  Marsh.  Those  who  own  them? 

Mr.  Hamilton.  Yes. 

Mr.  Marsh.  How  will  a  fellow  who  wants  to  get  land  ever  get 
the  money?     Good  farm  land  in  Iowa  is  wxu'th  $500  an  acre. 

Mr.  Hamilton.  It  depends  on  the  size  of  the  farm.  In  my 
country  the  ordinary  man  can  soon  become  the  owner  of  a  small 
farm. 

Mr.  Marsh.  But  being  practical  men,  they  will  not  go  into  farm- 
inp-.  because  it  is  a  losing  proposition. 

Mr.  Hamilton.  It  would  be  a  good  thing  if  our  people  would  get 
a  little  nearer  to  the  soil. 

Mr.  Marsh.  That  is  just  exactlv  why  I  think  Wall  Street  should 
not  be  allowed  to  earn  on  watered  s<-ock  but  should  go  to  work. 

The  second  reason  is:  Neither  the  farmers  nor  the  city  work- 
ei's  can  trust  Wall  Street  to  stop  its  looting  of  the  public  if  the 
railroads  are  returned  to  th'^  present  owners. 

We  estimate,  gentlemen,  that  with  a  proper  exercise  of  the  tax- 
ing Dovrer  of  the  State— speal^ing  in  the  generic  sense  of  the  term- 
within  10  to  12  years  the  Federal  Government  through  taxing  in- 
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comes,  estates,  land  values  of  land  speculatively  held,  can  pay  off 
the  twelve  or  thirteen  or  fourteen  billion  dollars,  which  is  admit- 
tedly the  estimated  amount  the  present  owners  of  tlie  railroads 
should  be  paid.  I  want  to  say  this,  that  we  do  not  propose  for 
one  minute  to  mulct  the  widows  and  orphans  who  have  invested 
in  railroad  securities.  Four  years  ago  a  prominent  man  in  Wall 
Street,  a  financial  writer,  said,  "  The  big  fellows  are  unloading  the 
railroad  stocks  on  the  widows  and  orphans  as  fast  as  they  can, 
so  that  they  will  have  a  barrage  against  Government  ownership. 

The  Chairman.  It  is  now  12  o'clock  and  we  will  have  to  suspend. 
You  will  have  an  opportunity  to  extend  your  remarks. 

Mr.  Maesh.  I  appreciate  that  very  much. 

Mr.  Hamilton.  Please  put  in  that  questionnaire  of  yours. 

Mr.  Marsh.  I  will  be  glad  to  do  so. 

The  Chairman.  The  committee  will  now  take  a  recess  until  10 
o'clock,  Monday  morning. 

(Thereupon,  the  committee  took  a  recess  until  Monday,  Septem- 
ber 22,  1919,  at  10  o'clock,  a.  m.) 

Farmkrr'  NATroNAr,  Committee  on  Transportation, 

Wasliington,  D.  C,  September  22,  1!)1!). 
Hon.  .ToHN  .1.  EscH, 

Chairman  Hoiise  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

My  Dear  Congressman  Esch  :  I  am  inelosins  yoxi  herewith,  at  yonr  sugges- 
tion, a  statement  which  please  incorporate  as  part  of  my  testimony  before  the 
House  Committee  on  Interstate  Commerce  on  Saturday,  as  the  hearing  had  to 
be  ad.iourned  before  I  concluded  my  presentation. 

I  also  inclose  at  the  request  of  the  members  of  the  committee: 

1.  Copy  of  the  memorial  to  the  President  of  the  United  States  by  the  executive 
committee  of  the  Washington  State  Grange. 

2.  Copy  of  tlie  indictment  returned  against  William  Bouck,  master  of  the 
Washington  State  Grange,  for  his  alleged  seditious  speech  on  June  12,  1918,  and 
the  speech  he  did  make. 

3.  A  summary  of  the  report  made  by  Special  Assistant  to  United  States  Attor- 
ney General  Clarence  Reames  requesting  the  court  to  dismiss  the  indictment 
against  William  Bouck. 

I  find  that  my  memory  was  not  quite  correct  in  the  testimony  which  I  gave 
on  Saturday,  for  while  as  I  stated  Mr.  and  Mrs.  Bouck  were  here  in  Washing- 
ton and  a  special  investigation  was  made  by  the  Department  of  .Justice,  the 
request  for  the  dismissal  of  the  case  came,  as  stated  above,  from  the  Special 
Assistant  to  United  States  Attornej'  General,  representing  the  Government  in 
this  case.  I  would  ask  that,  in  view  of  the  general  impression  apparently  giveQ. 
to  the  committee  by  Congressman  Webster's  statement  that  Mr.  Bouck's  indict- 
ment had  not  been  quashed,  that  my  letter  be  read,  so  that  the  case  may  be 
clear. 

4.  Copy  of  the  questionnaire  sent  farm  leaders. 

I  shall  take  pleasure  in  sending  you,  as  soon  as  prepared,  and  would  appre- 
ciate havingit  incorporated  in  the  hearing,  an  analysis  and  detailed  criticism 
of  all  the  chief  plans  for  the  return  of  the  railroads  to  their  owners,  whether 
incorporated  in  bills  or  not. 
Yours,  sincerely, 

Benjamin  C.  Marsh, 

Exectitive  Secretary. 


supplementary  statement  of  ben.jamin  c.  marsh,  director  of  legislation  of 

farmers'  national  council. 

We  believe  that  the  economies  which  can  be  effected  only  through  Government 
ownership  and  democratic  operation  of  the  railroads  will  result  in  effecting, 
within  a  very  short  time,  a  saving  of  several  hundred  million  dollars  a  year. 
Only  under  Government  ownership  can  the  taxing  power  of  the  Federal  Gov- 
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«r!unent  be  used  to  retire  the  houds  and  stofk  of  the  railroads.  We  estimate  as 
fairly  conservative,  the  total  amount  which  should  he  paid  the  present  owners 
of  the  railroads  for  any  legitimate  and  prudent  investment  and  for  any  private 
right  which  has  been  reserved  to  them  under  their  franchises  or  under  the  terius 
of  the  constitutions  of  the  States  granting  them  charters,  at  .$12,000,000,000  to 
a  maxinmm  of  $14,000,000.(X10 — proI)al)ly  nearer  the  former  figure.  Within  a 
decade  or  so  after  Government  acquisition  of  the  railroads  this  total  indebted- 
ness can  be  paid  oft  through  Federal  taxation  of  estates,  incomes,  and  the  value 
of  land  and  other  natural  resources  held  for  speculative  purposes.  This  would 
effect  a  <!aving  of  at  least  $000,000,000  a  year. 

We  believe  that  private  ownership  of  railroads,  no  matter  how  safeguarded, 
will  continue  to  be,  as  in  the  jiast,  the  most  corrupting  force  in  American  politi- 
cal life.  The  stakes  of  private  'ownership  of  railroads  are  very  large.  We 
know  the  record  of  the  raih-oads  under  private  ownership,  and  tliat  they  have 
been  in  many  States  the  dominant,  and  in  nearly  every  State,  a  corrupting  force 
in  politics.  It  is  not  germane  to  State  tli.'it  with  Government  ownership  the 
railroads  will  get  into  politics  becauise  they  have  always  been  in  politics  up  to 
the  top  of  their  heads.  Another  reason,  and  I  am  giving  only  a  few  of  the 
reasons  why,  in  our  judgment,  the  majority  of  the  farmers  of  America  favor 
<Jovernment  ownership  of  ra'.l roads  as  against  any  possible  plan  for  their  re- 
turn to  the  present  owners,  is  that  the  return  to  private  owners  will  involve 
the  unscraml)ling  of  the  railroads  which  liave  been  to  some  extent  coordinated 
and  unified  under  their  operation.  We  believe  that  the  return  of  the  railroads 
would  precipitate  a  chaos  in  transportation  almost  indescribable,  which  would 
injure  every  producer  and  shipiier  in  the  country.  We  submit  that  adequate 
proof  of  our  position  is  found  in  the  fact  that  the  stockholders  and  financial 
interest  of  America  are  asking  permission  to  combine  their  lines  and  operation, 
in  addition  to  Iiaving  the  guaranty  given  them. 

The  dilliculties,  if  not  the  importance,  of  Government  regulation  have  been 
demonstrated.  The  inability  of  the  railroad  to  function  efficiently  under  the 
stress  of  war  times  has  also  been  proven. 

It  would  be  particularly  unfoi'tunate.  with  the  great  movement  of  crops  just 
ahead,  to  return  the  railroads  to  their  owners  at  this  time. 

We  respectfully  ask  you  to  devote  your  time  and  effort  to  working  out  the 
most  effective  plan  for  Government  ownership  and  democratic  operation  of  the 
railroads  in  conformity  with  the  wishes  of  your  constituents  throughout  the 
United  States,  for  we  are  sure  that  you,  as  we,  believe  in  representative  gov- 
■ernment. 


MEMORIAL  TO  THE  PRESIDENT  OF  THE  UNITED  STATES  BY  THE  EXECUTIVE  COMMITTEE 
OF    THE    WASHINGTON    STATE    GRANGE. 

Hon.  WooDRow  Wilson,  President, 

The:  White  House,  Washington,  D.  C. 
Washington,  D.  C. 

Mr.  President:  We,  the  executive  officers  of  the  Washington  State  Grange, 
Patrons  of  Husbandry,  in  session  at  Seattle,  Wash.,  appeal  to  you  for  justice 
and  for  a  Federal  investigation  to  determine  whether  the  officers  and  members 
of  the  State  Grange  are  disloyal  or  whether  it  is  the  local  authorities  of  Walla 
Walla,  Wash.,  who  so  summarily  broke  up  the  annual  meeting  of  the  State 
Grange,  who  are  disloyal. 

From  the  moment  the  patrons  assembled  in  Walla  Walla,  every  effort  was 
made  to  show  the  loyalty  of  the  Grange.  The  first  act  on  assembling  in  con- 
vention was  to  pass  strong  i-esolutions  pledging  earnest  united  support  to  you 
as  our  President  and  Commander  in  Chief,  and  these  resolutions  were  wired  to 
you.  The  Grange  address  at  the  public  meeting  in  response  to  the  address  of 
welcome  was  a  ringing  declaration  of  unswerving  support  of  you  in  prosecuting 
the  war,  and  Mr.  President,  the  only  act  or  acts  that  could  be  honestly  con- 
strued as  disloyal  at  any  of  the  Grange  meetings  was  the  refusal  of  the  school 
board  to  allow  the  Grange  to  take  up  a  collection  for  the  Red  Cross  in  the 
building.  A  collection  was,  however,  taken  up  in  the  entrance  way  at  the  close 
of  the  meeting.  We  now  believe  the  purpose  of  this  refusal  was  to  prevent 
the  grange  from  making  any  record  of  patriotism  that  would  appeal  to  the 
people  of  Walla  Walla,  or  that  would  interfere  with  the  purpose  of  stamping 
the  Grange  disloyal. 
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The  treatment  of  the  Washington  State  Grange  at  Walla  Walla  only  differs 
from  the  treatment  accorded  other  farmers'  meetings  all  over  the  Northwestern 
States  in  that  it  is  the  first,  so  far  as  we  are  aware,  breaking  up  of  the  regular 
annual  meeting  of  a  large  State  organization  by  local  authorities  on  the  plea 
that  the  meeting  was  disloyal.  But  we  firmly  believe  that  the  methods  pursued 
by  the  local  authorities  of  Walla  Walla  are  indicative  of  the  growing  boldness 
of  the  reactionary-controlled  officials  in  large  numbers  of  our  Northwestern 
cities  and  counties  and  several  of  our  States  taking  advantage  of  the  war  to 
destroy  their  political  opponents  under  the  pretense  of  disloyalty  and  pro-Ger- 
manism. 

This  constant  persecution  of  the  organized  farmers  of  the  Northwest,  by 
State  and  local  authorities,  and  self-constituted  patriotic  societies,  and  cor- 
rupt newspapers,  on  the  pretense  that  the  farmers  are  disloyal,  has  produced 
a  situation  terrible  in  its  possible  consequences. 

The  charge  that  the  farmers  of  the  great  Northwest  are  so  disloyal  that  their 
meetings  must  be  broken  up  must  be  encouraging  to  the  enemy.  The  terrible 
consequences  may  be  that  the  war  will  be  prolonged,  hundreds  of  thousands  of 
our  boys  unnecessarily  killed,  and  billions  added  to  the  war's  cost. 

If  we,  or  any  of  the  members  of  our  order,  are  disloyal  in  the  face  of  such 
terrible  possibilities,  then  we  admit  that  no  punishment  would  be  too  severe. 
On  the  other  hand,  if  the  officers  and  members  of  the  Washington  State  Grange 
are  loyal,  as  we  claim  honest  investigation  will  show,  then  the  local  authorities 
of  Walla  Walla,  who  have  placed  the  stigma  of  disloyalty  upon  us,  are  them- 
selves disloyal  and  should  be  dealt  with  accordingly.  They  are  giving  aid  and 
comfort  to  the  enemy  and  for  petty,  ignoble  purposes  and  will  be  responsible 
for  all  the  terrible  consequences  that  must  iueviably  follow  if  such  high-handed 
pr;Tctices  are  not  suppressed.  They  and  not  the  farmers'  organizations  are  the 
"Shadow  Huns" — the  enemy  within  our  gates. 

The  crime  with  which  the  Wa.shington  State  Grange  is  charged  is  that  it 
has  given  support  and  encouragement  to  the  National  Non-Partisan  League  by 
allowing  members  of  the  National  Grange,  who  are  also  members  of  the  Non- 
partisan League,  to  address  its  meeting,  and  by  i-e-electing  State  Master  an 
avowed  supporter  of  the  league.  For  this  offense  the  school  board  suddenly 
appeared  on  the  evening  of  the  third  day  of  the  session,  and  without  previous 
warning,  gave  the  officers  and  members  of  the  Grange  a  limit  of  30  minutes  In 
which  to  vacate  the  High  School  Building  in  which  the  Grange  meetings  were 
being  held.  This  notice  was  accompanied  by  a  threat  of  ejectment  by  force  if 
the  building  were  not  cleared  by  the  end  of  that  time,  and  this  threat  was  em- 
phasized by  the  presence  of  a  body  of  about  75  huskies,  held  in  readiness  in  the 
shadow  of  the  building. 

On  vacating  the  building  the  officers  of  the  grange  got  into  touch  with  the 
mayor  of  the  city,  who  disclaimed  knowledge  of  the  school  board's  action  and 
assured  us  that  the  invitation  to  the  city  had  not  been  revoked.  We  also  were 
in  conference  with  the  official  representative  of  the  Council  of  National  Defense, 
who  promised  the  committee  protection  and  aid  in  securing  a  meeting  place, 
but  although  we  waited  patiently  until  noon  of  the  following  day,  we  got  no 
further  communication  from  him  and  were  later  advised  that  he  had  left 
the  city. 

On  formal  appeal  by  a  duly  appointed  committee  of  the  State  Grange,  the 
mayor  of  the  city  refused  to  give  the  protection  of  the  city  government  if 
attempts  were  made  to  hold  meetings  in  any  other  hall  in  the  city,  and  the 
sheriff  of  the  county  advised  this  committee  that  he  feared  mob  violence  would 
result  if  the  grange  attempted  to  hold  meetings  in  either  the  city  of  county  of 
Walla  Walla.  He  further  informed  us  that  a  "  home  guard,"  armed  with 
loaded  Winchester  rifles  added  greatly  to  the  danger  of  the  situation.  We 
wired  the  governor  of  the  State  asking  for  protection  in  holding  our  meeting, 
but  received  no  reply. 

As  loyal  citizens,  pledged  to  give  their  earnest,  united  support  to  you  as 
our  President  and  Commander  in  Chief,  and  mindful  of  your  noble  appeal  to 
all  loyal  citizens  to  aid  in  maintaining  the  peace  we  made  no  further  attempt 
to  hold  meetings  in  Walla  Walla  or  Walla  Walla  County  and  advised  pur 
members  to  restrain  their  indignation  at  the  outrage  and  return  peaceably  to 
their  homes  as  early  as  possible.  Then  we,  the  officers  and  executive  com- 
mittee, with  such  members  as  we  needed  for  consultation,  came  to  this  city  to 
consider  the  proper  steps  to  be  taken  in  this  grave  situation. 

Our  members,  men  and  women,  after  being  ordered  to  vacate  the  high- 
school   building,    retired    singing    the   national    anthem,    and,    Mr.    President, 
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among  these  600  farmers  and  their  wives,  grown  sons  and  daughters,  were,  we 
believe,  more  people  wearing  service  pins,  more  people  who  were  active  mem- 
bers of  councils  of  defense,  workers  in  the  Red  Cross  and  other  war  activities 
than  in  any  body  of  citizens  of  the  sauK!  size.  Many  of  tlie  women  were  l^nit- 
ting  for  our  boys  at  the  front  as  they  retired  from  tlie  hall.  Also  among  those 
expelled  members  for  disloyalty  were  wives  of  officers  and  men  on  the  Ijattle 
line  in  France. 

The  Washington  State  Grange  is  1  of  the  33  State  organizations  constituting 
the  National  Grange,  witla  a  total  of  a  million  members.  It  is  in  fraternal 
cooperation  with  other  farm  organizations  throughout  the  Nation,  aggregat- 
ing another  million  members,  and  with  the  labor  organizations  of  our  State. 
By  its  every  act  it  has  attempted  to  sliow  its  determination  to  stand  solidly 
behind  you,  Mr.  President,  in  prosecuting  the  war  to  speedy  and  successful 
issue,  and  we  can  only  explain  the  action  of  the  AValla  Walla  authorities  on 
tlie  groun<l  that  it  is  a  part  of  the  German  propaganda  or  a  part  of  a  wide- 
spread political  movement  to  prevent,  if  possible,  tlie  capture  or  control  of 
Government — local.  State,  or  National — by  any  but  the  old  bipartisan  reac- 
tionary rings. 

That  unworthy  and,  in  this  war  time,  disloyal  political  motives  are  at  the 
bottom  of  these  persecutions  of  tlie  farmers'  organizations  will  be  shown,  we 
positively  believe,  if  honestly  investigated,  and  we  most  earnestly  and  respect- 
fully submit  that  an  investigation  by  you  through  your  own  chosen  investi- 
gating body  will  alone  be  adequate  to  meet  the  situation ;  and  we  appeal  to 
you  to  order  such  an  investigation.  We  firmly  believe  that  the  successful 
prosecution  of  the  war  at  the  minimum  cost  of  men,  money,  and  time  de- 
mands it. 

Assuring  you,  Mr.  President,  tliat  the  farmers  of  the  great  State  of  AVash- 
Ington.  both  those  who  are  members  of  the  grange  and  those  who  are  not,  are 
earnestly  and  unitedly  behind  you  in  the  supreme  task  of  winning  the  war, 
and  firmly  believing  this  to  be  true  of  the  farmers  of  all  States  and  that  when 
the  world,  both  allies  and  enemy,  know  this,  through  you,  it  will  have  a 
powerful  effect  in  helping  to  end  tlie  war  by  the  encouragement  it  will  give  to 
our  allies  and  the  corresponding  discouragement  to  our  enemies,  we  place  our 
case  in  your  hands. 

Respectfully  submitted. 

William  Boucic,  Master, 
Fred  AV.  Lewis,  Secretary, 
Herman  Nelson, 
s.  t.  compton, 
U.  S.  Case, 
Executive  Committee  Washington  State  (Irange. 

SEArn^,  Wash..  June  10,  1018. 


EXCERPT   FROM    THE   AGRICULTURAL   GRANGE    NEWS    OF    AfAKClT    1,    1910. 

The  case  of  the  United  States  against  William  Boack  was  one  of  the  deep- 
est interest  and  concern  to  the  15,000  or  more  Patrons  in  the  State  of  Wasli- 
ington,  and  interest  in  the  case  to  a  lesser  degree  was  shared  by  many  thou- 
sands of  farmers  and  friends  of  the  farmers  throughout  the  TTnited  States, 
and  more  particularly  in  the  States  of  the  West  and  Middle  West.  The  in- 
dictment in  the  Bouek  case  was  based  upon  certain  statements  alleged  to  have 
been  made  by  William  Bouck,  the  master  of  the  State  Grange,  at  a  speech  at 
Bow,  in  Skagit  County,  Wash.,  on  .Tune  12,  1918.  only  a  few  days  after  the 
Walla  Walla  meeting.  The  identical  words  charged  by  the  Government  to 
have  been  spoken  by  Bouck  are  as  follows : 

"If  tills  war  lasts  three  years  the  war  debt  will  amount  to  .$100,000,000,000; 
it  is  placing  a  great  mortgage  on  our  children  and  their  children ;  the  reve- 
nues of  the  United  States  in  the  years  to  come  will  not  be  sufficient  to  pay 
the  interest  on  the  bonds;  the  rich  men  will  grab  all  these  Liberty  bonds,  and 
they  will  get  them  altogether  in  the  rich  men's  pockets  ;  the  revenues  of  the  United 
States  for  years  to  come  will  not  pay  the  interest  on  the  liberty  bonds ;  we 
will  be  under  servitude  to  the  rich  ukmi  forever  as  far  the  United  States  is 
concerned ;  we  will  be  under  the  reign  of  tliese  rich  men  forever ;  we  will 
never  get  out  from  under  the  reign  of  these  rich  men,  because  the  revenues 
of  the  United  States  will  not  pay  the  interest  on  the  Liberty  bonds ;  the  war 
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will  uot  end  until  the  Non-Partisan  League  gets  their  rights ;  it  is  a  rich 
man's  war,  and  the  war  will  not  end  until  the  rich  men  get  all  the  gold  they 
want,  and  then  it  will  end ;  this  is  not  a  war  for  democracy,  it  is  a  rich  man's 
war;  the  war  should  he  based  on  the  'pay  as  you  go'  plan,  and  if  we  can 
not  pay  as  we  go  the  expenses  should  be  cut  down  until  we  can  pay  as  we  go ; 
the  war  will  not  end  until  the  rich  people  till  their  pockets  with  gold ;  we  are 
forced  to  tight  against  our  will ;  tliis  war  will  continue  until  the  multimil- 
lionaires make  their  fortunes ;  your  children's  children,  for  years  to  come, 
will  have  their  noses  to  the  grindstone,  paying  off  this  debt  of  the  Liberty 
bonds ;  the  capitalists  brought  about  tlie  war,  and  it  is  all  for  their  gain ; 
it  was  not  put  up  to  the  people  as  it  should  have  been ;  the  people  should  have 
had  a  vote  on  it,  and  we  were  forced  to  fight  against  our  will." 

The  indictment  was  returned  secretly  and  no  arrest  was  attempted  there- 
under for  about  a  week.  In  the  meantime  the  press  were  furnished  witli 
articles  to  be  nui  when  released,  and  when  Bouck  was  finally  informed  that 
an  iiidictement  was  out  against  him  he  M-ent  to  the  sheriff  of  his  county  and 
offered  to  submit  to  arrest.  He  found  that  the  sherilf  knew  that  an  indict- 
ment was  outstanding  but  he  had  to  get  special  authority  to  make  the  arrest 
from  Seattle.  The  enwspapers,  especially  in  the  State  of  Washington,  gave 
much  prominence  to  the  case  in  their  columns,  coupling  the  name  of  William 
Bouck  with  the  names  of  other  persons  who  had  been  tried  and  convicted 
\mder  the  espionage  act  and  coupling  the  Grange  with  the  I.  W.  W.  and  other 
organizations  whose  activities  in  opposing  the  Government  in  the  conduct  of 
the  war  were  notorious.  The  very  evident  intent  of  those  who  were  responsi- 
ble for  these  articles  to  prejudice  the  public  mind  against  Bouck  and  against 
the  Washington  State  Grange.  So  numerous  were  these  articles  and  so 
often  were  these  false  statements  repeated  that  many  good  people  in  the 
State  of  AVashington  not  acquainted  with  William  Bouck  and  not  familiar 
with  the  Grange  and  its  honorable  purposes  and  history,  were  actually  misled 
and  deceived  into  believing  that  the  Grange  was  not  a  loyal  institution,  was 
radical  and  in  the  same  class  with  the  I.  W.  W.,  the  Socialists,  and  the 
Bolsheviki.  Tliere  are  doubtless  many  people  in  the  State  who  are  even 
yet  laboring  under  this  misapprehension.  There  are  even  some  who  are 
membeis  of  the  Grange  who,  because  of  their  inactivity  in  the  order  or  their 
reliance  upon  the  truth  of  the  statements  contained  in  the  public  press  have 
had  their  confidence  in  the  Grange  somewhat  shaken  by  these  charges  and 
insinuations,  not  disproved. 

The  case  was  originally  set  for  trial  on  October  22,  1918.  On  account  of  the 
epidemic  of  influenza  it  was  continued  to  October  29.  At  the  urgent  request 
of  George  P.  Hampton,  our  chief  witness,  who  found  it  impossible  to  leave 
Washington  at  that  particular  time,  the  case  was  continued  to  January  21, 
1919.  During  the  months  of  September  and  October,  Clarence  L.  Reames, 
special  assistant  to  the  United  States  Attorney  General,  representing  the 
Government  in  this  case,  caused  a  very  thorough  and  painstaking  investiga- 
tion to  be  made  of  the  case  preparatory  to  trial.  This  investigation  was  only 
partly  concluded  at  the  time  of  the  continuances,  but  was  continued  over 
into  November  and  December.  On  December  21  Mr.  Reames  filed  a  motion  in 
court  on  behalf  of  the  Government,  requesting  the  court  to  dismiss  the  indict- 
ment, stating  as  a  gi'ound  for  such  dismissal  that  as  a  result  of  the  painstaking 
investigation  which  he  had  made  it  was  his  opinion  that  the  defendant  should 
not  be  put  on  trial.  This  dismissal  by  the  Government  amounts  in  law  to  a 
complete  vindication  for  William  Bouck  of  the  charges  preferred  against  him 
in  the  indictment.  Each  of  the  principal  newspapers  in  Seattle  was  furnished 
with  a  copy  of  the  motion,  but  little  publicity  was  given  to  the  dismissal,  and 
substantially  no  publicity  has  been  given  at  all  to  Bouck's  side  of  this  case. 


EXCERPT   FROM    THE   AGRICULTURAL    GRANGE    NEWS    OF   APRIL    1,    1919. 

Our  President  has  said  that  it  was  necessary,  for  the  establishment  of  a 
permanent,  just,  and  righteous  peace,  and  to  establish  and  maintain  a  world 
democracy,  that  we  enter  the  great  conflict,  and  we  are  satisfied  he  is  right, 
and  our  organization  will  stand  with  him  with  all  the  men  and  all  the  financial 
strength  we  have.  We  know  the  cost  will  be  great,  but  we  are  satisfied  that 
the  ultimate  peace  which  our  President  has  said  we  would  stand  for  is  worth 
any  sacrifice  we  can  make,  and  I  believe  and  am  satisfied  that  the  farmers 
of  this  State  are  doing  their  full  duty  and  are  supporting  the  Red  Cross,  tho 


RETURN   OF  THE  RAILROADS  TO  PRIVATE   OWNERSHIP.      2717 

sales  of  Liberty  bonds,  and  the  war  activities  of  our  country  to  tlie  limit  of 
their  ability,  and  as  an  organization  we  are  a  unit  in  supporting  our  Govern- 
ment in  this  crisis,  believing  there  is  no  use  in  coming  to  an  agreement  which 
will  mean  an  armed  peace,  but  we  do  believe  that  this  war  should  be  fought 
until  universal  democracy  sliall  be  established. 

AVhile  the  people  of  our  country  are  giving  their  lives  and  their  labor  and 
sacrificing  tinancially  in  this  war  some  organizations  are  accumulating  vast 
wealth  in  profits  caused  by  the  war,  and  we  believe  with  President  Wilson  that 
pi-ofiteering  and  patriotism  do  not  go  together,  and  we  feel,  as  does  our  Presi- 
dent, that  companies  that  are  accumulating  great  wealth  because  of  the  war 
should  be  taxed  heavily  to  help  pay  for  the  costs  of  the  war. 

Last  year  Armour  &  Co.  made  upward  of  $30,000,000,  and  their  capitalization 
several  years  ago  was  only  about  $16,000,000 — a  pretty  large  profit.  Swift  & 
Co.'s  profits  were  about  the  same  and  their  capitalization  about  the  same.  The 
iron  and  steel  monopoly  cleaned  up  about  $400,000,000  during  the  same  period ; 
the  Hawaiian  sugar  companies  made  wonderful  profits,  as  did  also  the  Porto 
Rican  sugar  estates;  and  many  more  business  firms  and  factories  made  great 
profits;  and  we  believe  that  while  the  farmer  and  others  are  sacrificing  for 
this  war  to  the  limit  at  the  call  of  our  President  we  deem  it  right  that  these 
companies  making  large  profits  should  pay  a  large  tax  out  of  their  earnings. 

We  farmers  believe  the  principle  established  by  the  Food  Administration  of 
allowing  manufacturers  and  others  a  fair  profit  is  right  and  just  and  proper. 
We  have  no  desire  that  any  company  should  do  business  at  a  loss,  but  we  hold 
that  the  farmer  who  is  sacrificing  and  lifting  to  raise  the  food  of  the  world, 
often  against  great  difficulties,  should  be  ti-eated  in  like  manner,  and,  instead 
of  selling  at  a  direct  loss,  as  he  is  compelled  to  do  most  of  the  time,  he  has  a 
right  to  the  cost  plus  a  small  profit  the  same  as  other  classes ;  and  we  believe 
that  the  proper  way  to  bring  this  about  is  by  thorough  organization.  The  great 
trouble  with  the  farmer  is  that  he  does  not  assume  the  obligations  of  a  citizen 
that  he  should ;  he  has  not  time ;  he  must  work  late  and  early,  morning,  noon, 
and  night,  and  also  have  his  wife,  who  is  the  home  maker  of  the  Nation,  and 
who  not  only  keeps  his  home  and  all  the  work  that  implies  but  also  helps  often 
in  the  field;  and  often  his  children  must  stay  out  of  school  even  to  help  him 
make  a  living.  The  farmer's  wife  is  the  drudge  of  the  Nation.  So  we  as 
farmers  tie  our  minds  too  closely  to  the  soil  and  not  enough  toward  cultivating 
ourselves,  and  not  enough  time  given  to  our  obligations  as  citizens  of  this  com- 
munity of  ours,  hence  we  suffer;  and  we  ourselves  are  to  blame.  No  one  or 
class  may  refuse  their  duties  as  citizens  and  expect  to  win  the  rewards  that 
come  to  anyone  who  does  his  full  duty  as  a  citizen  of  this  great  land  of  ours. 

A  certain  man  was  trudging  up  a  dry,  thirsty  hillside.  The  road  was  steep 
and  dusty,  and  the  hot  sun,  streaming  down  on  this  August  day,  made  the  heat 
and  dust  almost  unbearable ;  he  became  very  thirsty,  and  he  almost  prayed  for 
a  drink.  At  last,  after  several  hours'  climbing,  he  came  to  a  pump  beside  the 
road,  one  of  the  old-fashioned  wooden  pumps  with  a  long  wooden  handle.  He 
rushed  up  to  get  a  drink  to  quench  his  thirst.  He  pumped  and  pumped  and 
pumped.  At  last  the  water  began  to  trickle  out,  and  by  dint  of  long,  hard  work 
he  had  a  cupfull,  then  with  more  work  he  pumped  another  cupfull  and  started 
on  his  climb,  vowing  that  if  he  ever  found  the  owner  of  that  pump  he  would 
tell  him  a  thing  or  so.  At  last  he  came  out  on  the  brow  of  the  hill,  and  in  front 
of  a  farmhouse  stood  a  farmer.  He  rushed  up  and  said  to  him,  "  Why  don't 
you  fix  that  pump?  "  and  the  farmer  answered,  "  It  is  fixed."  But  the  traveler 
persisted  in  saying  that  the  pump  "needed  fixing,  so  the  farmer  finally  said  to 
him,  "  There  are  some  things  you  evidently  do  not  know,  and  I  will  inform  you 
about  this.  That  pump  is  fixed.  I  fixed  it  yesterday.  While  you  were  pumping 
two  cupfulls  for  yourself  you  pumped  two  barrels  full  for  me  up  here  on  the 
hill." 

Some  of  you  may  remember  that  we  spent  a  little  time  at  Walla  Walla  this 
last  June.  To  understand  the  history  of  that  trouble  it  is  necessary  to  go  back 
several  years  to  the  time  when  the  Grange,  Farmers'  Union,  and  Federation  of 
Labor  in  our  State  established  the  joint  legislative  committee,  which  was  to 
unify  and  bring  to  a  working  head  the  democratic  forces  of  our  State.  This 
organization  threw  great  fear  into  the  reactionary  forces  of  the  State,  and  they 
began  to  organize  and  oppose  our  measures.  Several  years  since  this  committee 
presented  several  measures  called  the  "  seven  sisters  "  to  the  people  for  their 
consideration,  and  the  other  organization  which  was  organized  to  muddy  the 
waters  of  democracy,  called  the  "  Stop,  Look,  Listen  League,"  spent  a  great  deal 
of  money  to  oppose  them. 
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Two  years  ago  the  committee  brought  forth  more  Democratic  measures,  and 
this  muddy  stream  changed  its  name,  so  odious  had  it  become,  and  called  itself 
"  Lock  Edx  25,  Seattle."  This  season  our  committee  brought  forth  more  meas- 
ures, and  tlie  muddy  stream,  like  a  chameleon,  again  changed  its  color  and  called 
itself  the  "  Farmers'  Protective  League,"  because  the  farmers  needed  to  be  pro- 
tected against  themselves,  I  guess. 

Now,  let  us  go  back  again  a  few  months.  Last  fall  our  great  farm  leader. 
Brother  Kegley,  passed  away,  and  the  leadership  of  the  grange  passed  to  other 
hands.  Before  he  died  he  told  us  we  would  have  trouble  at  Walla  Walla.  Dur- 
ing the  winter  and  spring  our  local  committee  had  trouble  in  getting  arrange- 
nients  made  for  the  State  grange.  One  week  it  was  "  no  time  to  spare,"  and 
another,  "  They  have  a  change  of  officers."  Next  ^^•eek  they  wondered  "  If  some 
of  the  grange  officers  were  not  disloyal,  etc.,  etc.  Then,  a  matter  of  six  or  eight 
weeks  before  we  met  we  heard  rumors  that  Jay  Thomas  and  Leigh  Irvine  had 
been  in  Walla  Walla.  Yes ;  we  were  satisfied  that  trouble  was  brewing,  and 
about  a  week  before  the  meeting  we  had  a  telegram  saying  that  they  wanted  us 
to  cut  down  our  meeting  from  four  to  two  days.  We  were  morally  certain,  then, 
that  we  were  in  for  trouble,  but  the  thought  that  we  should  change  meeting 
places  was  overrule'! ;  we  went  to  Walla  Walla.  The  stage  had  been  set  for  final 
action  and  then  trouble  came. 

The  whole  sum  and  substance  of  the  disgraceful  act  of  the  citizens  of  Walla 
Walla  was  that  Brother  Kegley  had  died  ;  the  powers  of  darkness  who  had  been 
trying  for  years  to  wreck  the  grange  and  could  not  on  account  of  the  iron  grip 
of  their  great  leader,  thought  this  would  be  their  golden  opportunity.  Kegley 
M'as  dead ;'  a  new  man  was  on  the  scene.  He  had  not  the  grip  on  affairs  that 
Kegley  had,  and  they  would  tear  our  organization  in  two  before  we  could  get 
the  organization  solidly  behind  the  new  man.  This  is  the  true  story  of  the 
expulsion  of  the  grange  from  Walla  Walla. 

Our  organization  has  brought  about  many  progressive  measures  in  the  past. 
Among  these  the  parcel  post,  rural  delivery,  and  Federal  land  bank  loom  up, 
and  if  the  farmer  will  continue  to  organize,  if  he  will  be  a  good  citizen  assuming 
the  obligations  that  a  citizen  should  in  this  grand  country  of  ours,  we  are  going 
to  accomplish  much  more  in  the  future. 

We  favor  and  are  going  to  establish  a  sane  tax  system  whereby  the  farmer  will 
not  be  penalized  for  his  industry  as  he  is  by  the  present  system,  as  every  improve- 
ment tending  to  establish  the  connnunity  standing  for  good  roads,  schools, 
churches,  public  halls,  etc.,  all  of  which  follow  the  clearing  up  of  the  land  by  the 
farmer  and  for  settling  in  a  community  and  causing  these  public  institutes  to  be 
established  he  is  heavily  taxed  or  penalized  for  every  improvement  he  makes. 

This  season  our  legislative  committee  has  initiated  three  measures,  which  are 
well  known  as  the  public  marketing  bill,  the  anti-injunction  measure,  and  the 
nonpartisan  election  law.  The  marketing  law  provides  that  farmers  and  con- 
sumers may  organize  and  build  community  factories,  mills,  and  slaughterhouses, 
condensers,  hydroelectric  plants,  and  other  public  utilities,  and  sell  direct  to 
consumers  in  the  cities,  and  if  necessary  build  railways  to  transport  tliese  goods 
from  the  farm  to  the  city  consumer.  It  is  a  far-reaching,  forward-looking  meas- 
ore  which,  if  enacted  into  law,  will  result  in  cutting  out  some  of  the  middlemen 
and  bring  the  farmer  more  for  his  produce  and  the  city  man  more  for  his 
money.  Mr.  Frederick  C.  Howe,  commissioner  of  inmiigration  for  the  port  of 
New  York,  and  author  of  that  grand  book,  "  The  High  Cost  of  Living,"  says 
that  it  is  probably  the  most  far-reaching,  forward-looking  marketing  measure 
ever  placed  before  any  electorate — and  we  further  have  the  statement  from 
President  Wilson  that  the  farmer  does  not  receive  what  he  should  for  his  labors. 

The  second  measure,  and  anti-injunction  law,  regulates  the  granting  of  injunc- 
tions. Last  year  the  dairymen  and  farmers  of  the  vicinity  of  New  York  and 
Chicago  organized  and  tried  to  set  a  price  on  their  own  products,  and  in  both 
instances  the  injunction  prevented  it.  The  farmer  is  just  as  much  abused  by 
this  privilege  as  the  worivingman. 

We  also  favor  and  are  going  to  establish  in  this  grand  State  of  ours  a  system 
whereby  any  man  or  woman — any  citizen  may  go  to  the  polls  and  vote  without 
having  to  call  for  any  party  ticket  whatever,  without  having  to  declare  himself 
as  a  member  of  any  party.  We  hold  that  any  citizen  has  a  right  to  vote  secretly 
and  independently  of  any  party  his  convictions  without  declaring  his  partisan- 
ship. In  other  words,  we  believe  in  nonpartisanship,  and  propose  to  establish 
such  a  system  in  this  State  in  the  near  future.  This  is  the  third  bill  drafted  by 
our  committee  this  year. 
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information  keqxjested  fkom  masters  of  state  granges  and  pkesiuents  of 

state  farmers'  unions. 

The  Farmers'  National  Committee  on  Transportation, 

Room  39  Bliss  Building,  Washington,  D.  G. 

1.  Do  you  personally  favor  Government  ownership  and  democratic  operation 

of  the  railroads? 
If  not,  do  you  favor  any  other  plan,  and  if  so,  what? 

2.  In  your  judgment  do  the  majority  of  the  members  of  your  State  grange  or 

farmers'  union  favor  Government  ownership  and  democratic  operation  of 
the  railroads? 
If  not,  about  what  proportion. 

3.  Do  you  personally  favor  Government  operation  of  the  ships  it  now  owns? 
If  not,  do  you  favor  any  other  plan  of  operation,  and  if  so,  what? 

Do  you  think  the  majority  of  the  members  of  your  State  grange  or  farmers' 

union  favor  Government  operation  of  the  ships  it  now  owns? 
Name . 


Address 
Date 


Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 
Monday^  Septemher  22,  1919. 
The  committee  met  at  10  o'clock  a.  m.,  Hon.  John  J.  Esch  (cliair- 
man)  presiding. 

The  Chairman.  Gentlemen,  Congi^essman  Young,  of  North  Da- 
kota, is  here  and  desires  to  submit  a  bxief  argument  with  regard 
to  a  short-line  railroad  in  his  State. 

STATEMENT  OF  HON.  GEORGE  M.  YOTJNG,  A  REPRESENTATIVE 
IN  CONGRESS  FROM  THE  STATE  OF  NORTH  DAKOTA. 

Mr.  Young.  Mr.  Chairman.  I  have  here  a  letter,  a  very  thoughful 
letter,  written  by  Mr.  H.  S.  Stebbins,  vice  president  of  the  Midland 
Continental  Railroad,  of  North  Dakota.  It  is  a  short-line  road,  72 
miles  long,  which  was  not  taken  under  Federal  control. 

These  short-line  railroads,  or  at  least  many  of  them  that  were  not 
taken  under  Federal  control,  have  been  working  under  very  great 
disadvantages  since  the  Government  took  over  the  control  of  the 
railroads.  They  have  not  been  permitted  to  solicit  business,  and 
where  merchants  and  others  have  asked  for  routings  they  have  been 
quite  generally  disregarded.  I  think  there  has  been  a  feeling  at  the 
terminals  now  that  the  roads  a.re  all  in  one  pot,  or  at  least  treated 
as  though  all  were  in  one  pot,  it  would  make  no  difference  what 
the  routing  might  be,  and  so  in  the  case  of  this  particular  road,  some- 
thing like  60  per  cent  of  the  routings  asked  for  have  been  totally  dis- 
regarded. 

I  want  to  read  this  letter  because  it  states  the  situation  with 
greater  accuracy,  possibly,  than  I  could : 

Midt,and  Continental  Railroad. 
Jamestown,  N.  Dak.,  Septemher  J6,  1919. 
Hon.  George  M.  Young, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir  :  The  railroad  question  is  in  such  a  state  of  uncertainty  and  the 
Federal-controlled   lines  are  of  so  great  importance   that  the  "  short   lines," 
which  are  of  as  much  importance  to  the  conmiunity  they  serve,  are  liable  to 
be  forgotten  in  the  final  adjustment  of  the  railroad  situation. 
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Mr.  Young.  From  conversations  with  the  chairman  and  also  from 
the  different  times  I  have  been  in  the  committee  room  here,  I  am 
satisfied  that  the  committee  has  not  overlooked  the  short-line  roads. 
There  may  be  one  phase  of  the  situation  that  I  may  want  to  call 
attention  to  when  I  conclude  the  reading  fo  the  letter.  [Continuing 
reading :] 

We  would  therefore  bring  to  your  attention  tlie  Midland  Continental  Rail- 
road, which  is  not  under  Federal  control  and  is  the  only  independent  State- 
controlled  railroad  in  North  Dakota,  serving  farmers  and  villages  adjacent 
to  its  72  miles  of  rails,  and  we  would  ask  you  not  only  for  the  benefit  of  the 
Midland  Continental  Railroad,  but  also  for 'the  benefit  of  our  people  it  serves, 
as  well  as  for  the  State  of  North  Dakota,  that  you  safeguard  the  following  in 
whatever  laws  that  may  be  passed  governing  the  railroads  of  the  United 
States : 

No.  1.  Through  routes  and  joint  rates,  both  intermediate  and  terminal,  with 
all  trunk  lines,  especially  so  when  by  using  the  short  line  as  an  intermediate  it 
shortens  the  haul  on  freight  or  avoids  junction-point  delays. 

No.  2.  Statutory  mandate  requiring  the  commission  to  give  short  lines 
adequate  divisions. 

Mr.  Young.  As  I  understand  it,  Mr.  Chairman,  you  have  given 
consideration  already  to  No.  1  and  No.  2. 

The  Chairman.  Yes ;  we  have  had  quite  a  number  of  witnesses  oii 
those  phases. 

Mr.  Young  (continuing  reading)  : 

No.  3.  Authority  for  the  commission  to  distribute  traffic  and  give  absolute 
protection  to  routing  orders  given  by  shippers. 

Has  that  also  had  consideration  ? 

The  Chairman.  I  think  nearly  every  phase  of  the  short-line  situa- 
tion has  been  presented. 

Mr.  Sims.  I  think  Mr.  Cass  went  into  that  very  fully  and  stated 
that  even  where  the  railroad  management  had  given  orders  for  re- 
routings  that  they  were  in  many  instances  totally  disregarded  by  the 
subordinates  in  carrying  them  out. 

The  Chairman.  Yes ;  there  is  no  doubt  about  that. 

Mr.  Young  (continging  reading)  : 

No.  4.  Authorizing  the  allowing  of  discontinuance  and  dismemberment  of  a 
railroad  whenever  it  is  shown  that  such  road  with  fair  and  reasonable  rates 
and  divisions  and  efficient  management  can  not  be  made  with  reasonable  cer- 
tainty to  earn  an  operating  income. 

Mr.  Young.  Has  that  also  been  considered  ? 
The  Chairman.  Yes;  very  fully. 

Mr.  Young.  Now,  I  will  task  to  have  the  balance  of  the  letter 
printed  in  the  record,  and  I  wish  to  make  brief  comment  on  it. 
The  balance  of  the  letter  is  as  follows : 

An  an  explanation  of  No.  1 :  Shipinents  on  the  Soo  Line,  originating  west  of 
Wimbledon  destined  to  Sioux  City,  Oamha,  etc.,  and  middle  west  points  on  the 
Chicago,  Milwaukee  &  St.  Paul,  by  being  given  to  the  Midland  Continental  at 
Wimbledon,  N.  Dak.,  the  Midland  Continental  in  turn  giving  it  to  the  Chicago, 
Milwaukee  &  St.  Paul  at  Edgeley,  N.  Dak.,  would  save  186  miles  haul  to  Sioux 
City,  Iowa  ;  240  miles  to  Omaha,  Nebr. ;  196  miles- to  Kansas  City,  Mo.,  as  against 
the  way  it  now  moves  via  Minnesota  Transfer,  and  would  help  to  relieve  con- 
gestion at  that  transfer.  Shipments  on  western  fruits  via  the  Northern  Pacific 
for  points  on  the  Chicago,  Milwaukee  &  St.  Paul,  such  as  to  Aberdeen,  Sioux 
Falls,  Sioux  City,  etc.,  turned  over  to  the  Midland  Continental  at  .Jamestown, 
N.  Dak.,  would  save  Northern  Pacific  junction  at  La  Moure,  27  miles  haul  and 
two  days  in  time,  which  time  is  essential  to  fruits.  We  could  go  on  with 
illustrations  innumerable,  as  the  old-fashioned  way  of  a  railroad  taking  the 
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longest  haul  and  the  greatest  earnings  regardless  of  public*  convenience,  or 
economy  in  operation  still  prevails,  and  the  regional  directors,  as  well  as  the 
Federal  managers,  who  were  formerly  connected  with  the  large  lines  before 
they  were  under  Federal  control,  will  not  concede  short-line  hauling  or  time 
saving  where  their  old  lines  are  affected,  unless  as  in  some  cases  the  line  to 
which  they  lose  the  business  is  a  Federal  controlled  line. 

As  an  explanation  of  No.  2 :  At  the  present  time  there  seems  to  be  a  doubt  in 
the  commission's  mind  if  they  have  the  authority  over  divisions,  except  where 
they  prescribe  the  rates,  and  the  present  laws  lay  down  no  rule  or  rules  for  the 
commission  to  go  by.  If  a  law  is  passed  making  it  mandatory  for  the  com- 
mission to  give  short  lines  adequate  divisions  it  would  clarify  the  situation,  not 
only  for  the  short  lines  but  also  for  the  Interstate  Commerce  Commission.  As 
an  illustration,  the  Chicago,  Milwaukee  &  St.  Paul  and  Soo  Line  have  rates  into 
Jamestown  via  the  Midland  Continental  in  competition  with  the  Northern  Pacific, 
and  the  Midland  Continental  is  compelled  to  take  what  divisions  are  given  them 
whether  the  division  is  a  just  compensation  for  service  i*endered  or  not,  or  not 
participate  in  Jamestown  business. 

As  an  explanation  of  No.  3 :  Short  lines  generally  do  not  get  freight  shipments 
the  large  lines  can  hold  on  to,  and  they  do  not  strictly  respect  the  shipper's 
routings.  We  do  not  receive  60  per  cent  of  the  freight  routed  over  the  Midland 
Continental  account  of  diversions  via  the  larger  lines.  As  an  illustration,  there 
were  nine  cars  of  oil  from  Superior  to  Jamestown  routed  Chicago,  Milwaukee  & 
St.  Paul  Railroad  and  Midland  Continental  Railroad,  and  bills  of  lading  exe- 
cuted in  accordance ;  as  the  Chicago,  Milwaukee  &  St.  Paul  and  Northern  Pacific 
offices  are  joint  at  Superior  these  cars  were  billed  and  come  to  Jamestown  via 
Northern  Pacific,  depriving  us  of  the  much-needed  revenue. 

As  an  explanation  of  No.  4 :  There  are  a  gi-eat  many  short  lines  that  do  not  pay 
operating  expenses,  and  one  of  them  is  the  Midland  Continental  Railroad,  which 
is,  as  you  know,  a  pioneer  road  and  is  trying  to  build  up  the  territory  through 
which  it  runs.  The  net  operating  loss  the  year  ending  December  31,  1916.  was 
$10,695.99;  the  year  ending  December  31,  1917,  was  $17.671.4.5;  and  the  year 
ending  December  31,  1918,  was  $25,546.20.  The  increase  in  the  loss  in  the  year 
1918  was  caused  by  being  under  Federal  control  for  six  months  and  not  being 
allowed  to  solicit  business,  and  because  the  Federal  lines  ceased  complying  with 
the  shipper's  I'outings.  It  is  apparent  that  the  owner  of  the  property  can  not 
continuously  put  up  money  to  run  the  road.  On  the  other  hand,  it  is  a  most 
difficult  legal  matter  to  tear  up  and  jimk  a  road  regardless  of  the  financial  or 
moral  effect  it  may  have  upon  the  community  it  serves.  However,  it  is  unfair 
to  force  parties  back  of  a  venture  to  continuously  lose  money  if  they  prefer  to 
take  one  large  loss  and  get  out  of  the  business.  There  is  no  commercial  business 
in  the  world  that  a  man,  firm,  or  corporation  is  forced  to  continue  at  a  loss. 

We  thank  you  in  advance  for  the  personal  attention  you  may  give  to  the 
short-line  situation,  and  assure  you  if  the  first  three  points  are  embodied  in  the 
railroad  laws  about  to  be  enacted  that  there  will  be  no  need  of  insisting  on  the 
fourth  point  as  far  as  the  Midland  Continental  Railroad  is  concerned,  as  it 
will  be  able  to  preserve  itself  and  continue  to  be  a  benefit  to  the  section  of  the 
State  of  North  Dakota  which  it  serves. 
Yours,  respectfully, 

H.  S.  Stebbins,  Vice  President. 

Mr.  Young.  There  seems  to  be  a  quite  general  impression  that  short- 
line  roads  start  at  a  main  line  and  rim  out  to  somewhere  in  a  field. 
This  particular  line  starts  on  the  Soo  Railroad  and  runs  down  to  the 
Chicago,  Milwaukee  &  St.  Paul  R^ailroad,  and  if  routing  instructions 
were  followed  it  would  in  many  cases  save  very  great  and  very  long 
hauls.  For  instance,  for  shipments  originating  on  the  Soo  line,  west 
of  Wimbledon,  they  would  save  186  miles  in  a  haul  to  Sioux  City, 
Iowa.  They  would  save  240  miles  in  the  haul  to  Omaha,  Nebr.  They 
would  save  196  miles  to  Kansas  City,  Mo.  Then,  again,  on  shipments 
of  western  fruits  via  the  Northern  Pacific  to  points  on  the  Chicago, 
Milwaukee  &  St.  Paul  Railroad,  turned  over  to  the  Midland  Con- 
tinental at  JamestoAvn,  N.  Dak.,  they  would  save  25  miles  of  haul  and 
two  days'  time  to  all  points  south  of  Jamestown. 
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The  Chairman.  That  is  because  of  the  fact  that  if  the  trunk  line 
did  not  wish  to  use  this  cross  line,  which  is  the  line  you  are  speaking 
about,  they  would  have  to  go  to  their  terminal  and  common  junction 
point  and  then  come  back  over  the  same  direction. 

Mr.  Young.  Precisely. 

The  Chairman.  Making  a  circuitous  route. 

Mr.  Young.  Yes,  sir ;  and  resulting  in  a  great  loss  of  time. 

Mr.  Sims.  Does  this  refer  to  carload  shipments  or  broken  ship- 
ments. 

Mr.  Young.  I  think  this  refers  to  carload  shipments,  but  I  do  not 
kno"w  but  what,  to  some  extent,  it  would  also  refer  to  broken  ship- 
ments, especially  at  the  regular  terminals.  If  it  came  to  Superior, 
Wis.,  where  the  Chicago,  Milwaukee  &  St.  Paul  and  the  Northern 
Pacific  run  out  from  that  point  and  use  the  same  terminal,  even 
broken  shipments,  I  imagine,  might  be  diverted. 

Mr.  Sims.  It  would  certainly  be  easy  to  send  carload  shipments 
across. 

Mr.  Young.  Yes ;  there  is  no  doubt  about  that. 

As  to  No.  4,  this  railroad,  the  Midland  Continental  had  a  net 
operating  loss  for  1916  of  $10,695.  In  1917  that  had  increased  up  to 
$17,671,  and  in  the  year  1918   it  had  increased  to  $25,546. 

I  think  you  will  understand  that  that  is  a  pretty  serious  deficit  for 
a  short-line  road  only  72  miles  long,  and  either  their  revenues  must 
be  increased  by  permitting  them  to  get  all  the  business  that  naturally 
and  properlj^  belongs  to  them  or  is  routed  over  their  lines  or  else 
they  ought  to  be  given  permission  to  go  out  of  business  without  any 
restrictions. 

Mr.  Watson.  In  what  way  do  the  officers  raise  the  money  to  meet 
these  deficits? 

Mr.  Young.  I  have  not  been  informed  as  to  that,  but  my  impres- 
sion is 

Mr.  Watson  (interposing).  You  can  not  have  a  deficit  of  $10,000 
and  $17,000  and  then  as  high  as  $25,000  without  some  method  of 
meeting  this  amount. 

Mr.  Young.  My  impression  is  the  chief  stockholders  have  put  their 
hands  in  their  pockets  and  made  it  up  in  the  hope  that  the  railroads 
would  soon  get  out  of  Government  control  and  that  they  would  have 
an  opportunity  to  get  their  rightful  share  of  business. 

The  Chairman.  Was  the  line  built  practically  with  local  capital? 

Mr.  Young.  The  chief  stockholder,  I  understand,  lives  at  Racine, 
Wis.  I  do  not  know  anything  as  to  that  except  what  I  have  seen  in 
the  newspapers.  My  impression  is  that  it  is  a  Mr.  Bull  connected 
with,  perhaps,  some  thrashing  machine  company  or  some  manufactur- 
ing concern. 

The  Chairman.  Is  it  the  J.  I,  Case  Thrashing  Machine  Co.  ? 

Mr.  Young.  Yes;  but  all  I  know  about  that  is  what  I  have  seen  in 
the  newspapers. 

I  want  to  say  that  this  particular  road  serves  a  lot  of  farmers  and 
villages  living  along  it,  and  it  would  be  somewhat  of  a  calamity  to 
those  communities  to  have  the  road  torn  up.  I  am  not  able  to  detect 
anything  at  all  in  this  letter  that  looks  like  a  threat.  They  simply 
state  the  facts,  and  I  think  you  will  realize,  gentlemen,  that  Avlien 
men  of  comparatively  moderate  means  are  running  a  short-line  rail- 
road like  this  and  running  in  the  hole  every  year  that  they  must  face 
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this  question  of  going  out  of  business  unless  they  can  get  some  relief 
in  some  other  way. 

Mr.  Denison.  Did  they  ever  make  more  than  their  expenses? 

Mr.  Young.  I  do  not  know.  I  suspect  that  before  the  year  I  men- 
tioned— 191G — they  Avere  making  a  little  money,  but  probably  very 
little  because  the  road  is  new. 

Mr.  Watson.  In  the  case  of  many  of  the  short-line  railroads  the 
stock  and  bonds  are  owned  by  very  few,  and  the  large  salaries  fre- 
quently paid  to  the  officers  enable  them  to  partly  meet  the  operating 
expense,  and  that  is  the  way  many  of  the  short-line  roads  have  been 
maintained.    Is  that  the  case  with  your  road? 

Mr.  Young.  I  do  not  know  as  to  that.  I  imagine  the  salaries  on 
this  road  are  very  meager. 

As  to  the  amount  of  business  they  might  be  doing,  I  think  that 
when  you  read  this  letter,  which  will  be  in  the  record,  you  will  find 
that  he  states: 

We  do  not  receive  60  per  cent  of  the  freight  routed  over  the  Midhind  Con- 
tinental account  of  diversions  via  the  larger  lines. 

And  I  think  it  is  fair  to  assume  that  if  they  got  that  60  per  cent 
the  road  would  be  solvent  or  at  least  self-sustaining,  and  perhaps 
pay  some  small  return  to  the  stockholders. 

Mr.  Sims.  In  that  connection,  Mr.  Young,  stating  60  per  cent 
without  giving  any  idea  of  the  entire  volume  of  business,  does  not 
convey  very  much  information  or  how  much  of  this  loss  or  deficit  is 
clue  to  an  increase  in  wages  and  increase  in  cost  of  supplies — that 
letter  may  explain  it;  does  it  or  not? 

Mr.  Young.  No;  but  I  am  sure  they  are  willing  to  give  you  that 
information. 

Mr.  Sims.  So  therefore  you  do  not  know  whether  if  all  the  rout- 
ings the}'  asked  had  been  given  them  they  would  or  would  not  have 
had  a  deficit. 

Mr.  Young.  I  gather  from  the  tone  of  this  letter  that  if  they  got 
all  the  business  routed  over  their  lines,  that  the  business  would  be 
sufficiently  profitable  for  them  to  continue  in  it. 

Mr.  Sims.  I  am  in  hearty  sympathy  with  the  object  and  purpose 
of  the  letter,  but  it  does  not  seem  to  be  definite  as  to  just  how  much 
of  this  deficit,  or  loss,  has  been  due  to  increased  cost  of  operation 
and  how  much  due  to  lack  of  business  being  routed  as  stated  in  the 
letter. 

Mr.  Young.  I  do  not  doubt  that  Mr.  Stebbins  would  have  given 
that  information  if  he  had  at  all  expected  it  would  be  desired  by 
the  conmiittee. 

Mr.  Sims.  The  short  lines,  I  think,  generally,  have  complained 
that  the  increase  in  wages  with  them  was  relatively  greater  than 
with  the  trunk  lines  due  to  the  fact  that  they  were  not  paying  as 
high  a  scale  of  wages  before  the  other  lines  were  taken  over  by  the 
Government,  as  they  have  been  compelled  to  pay  since  in  order  to 
hold  their  men. 

Mr.  Young.  I  thank  the  committee  very  much  for  the  courtesy 
of  being  permitted  to  speak  here  this  morning. 

The  Chairman.  The  committee  is  obliged  to  you,  Mr.  Young. 

The  Chairman.  Mr.  Brinson,  the  committee  will  be  glad  to  hear 
you  now. 
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STATEMENT  OF  MR.  GEORGE  M.  BRINSON,  REPRESENTING  THE 
MIDLAND  RAILWAY,  SAVANNAH,  GA. 

The  Chairman.  Give  your  name  and  address  and  whom  you  rep- 
resent, 

Mr.  Brinson.  George  M.  Brinson;  the  Midland  Railway;  Savan- 
nah, Ga. 

The  Chairman.  You  may  proceed  and  make  your  statement  with- 
out interruption. 

Mr.  Brinson.  Mr.  Chairman,  so  far  as  thot  gees  I  am  not  anything 
of  a  speaker.  I  can  not  stand  up  and  think  to  save  my  life,  and  never 
could.  This  is  just  one  thing  I  have  net  done.  I  have  done  every- 
thing else  in  the  world  I  could  for  my  little  road  except  come  here 
and  talk  to  you,  and  I  felt  I  ought  to  do  that,  whether  I  create  any 
impression  or  not.  I  felt  I  ought  to  come  here  and  tell  our  expe- 
riences during  the  war. 

I  have  got  88  miles  of  railroad  running  out  of  Savannah  in  a 
northwesterly  direction;  that  is  to  say,  we  run  to  a  point  known  as 
Stevens  Crossing.  We  completed  it  there  along  about  the  time  this 
Government  went  into  the  war,  or  a  little  after.  We  were  not  able  to 
get  equipment,  especially  locomotives,  during  the  war  on  account  of 
the  fact  that  during  the  war  we  could  not  get  locomotives  at  all,  and 
since  the  war  the  price  has  been  so  high  that  we  could  not  afford  to 
l^aj^  for  them,  and  we  haA'e  been  in  a  deuce  of  a  fix,  with  lack  of 
equij^ment  and  the  abnormally  high  prices  for  labor  and  fuel  and 
supplies.  That  has  just  about  broken  our  backs.  We  are  almost 
strictly  a  local  proposition  running  out  into  a  new  territory ;  pioneer- 
ing, as  it  were.  We  have  three  competitive  points,  and  while  we  have 
lost  a  little  business  to  those  points  by  reason  of  freight  being 
diverted  from  us,  that  has  not  been  the  worst  trouble  with  us.  For 
instance,  Pineora  is  a  junction  point  with  the  Central  Railroad. 
Statesboro  is  another  junction  point  with  the  Savannah  &  States- 
boro  and  Central  Railroad,  and  Garfield  with  the  Georgia  &  Florida. 
More  or  less  freight  has  been  diverted  from  us,  but  that  is  not  the 
worst  of  it.  The  worst  of  it  with  us  was  the  lack  of  equipment.  We 
did  not  get  started  quick  enough  before  the  war  began,  and  then  we 
could  not  get  it  during  the  war,  and  since  the  war  the  prices  have  been 
so  abnormally  high  until  we  did  not  feel  as  if  we  could  stand  it,  and 
we  have  been  and  are  in  a  pretty  close  condition.  That  just  happens 
to  be  our  fix.  If  we  had  been  equipped  before  the  war  began  it 
Avould  not  have  fallen  quite  so  heavil}^  upon  us,  I  do  not  believe, 
although  we  would  have  lost  money.  Just  as  sure  as  the  sun  rises 
in  the  east  and  sets  in  the  west  that  day  we  have  lost  money  and 
there  is  no  heli3  for  it. 

It  looks  to  me  that  operating  a  little  railroad  is  no  place  for 
preachers'  sons.  I  do  not  believe  there  is  ever  going  to  be  any 
chance  again  for  little  railroads  in  this  country,  and  it  seems  to  me 
that  some  plan  whereby  the  little  railroads  at  some  value  could  be 
taken  over  and  put  into  some  of  these  big  systems  and  let  the  little 
fellows  out — it  seems  to  me  that  is  about  the  only  hope  I  see  for  the 
little  railroads  in  these  United  States.  I  am  not  a  quitter,  I  own 
this  railroad.  It  is  about  all  I  do  own,  and  I  personally  would  like 
to  get  something  out  of  the  wreck,  but  I  do  not  see  how  I  can  do  it 
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as  the  matter  stands.  Unless  rates  are  raised  and  unless  conditions 
are  made  more  tolerable  for  the  short-line  railroads,  I  do  not  see  how 
any  of  them  can  get  along  unless  it  may  be  some  railroad  that  drags 
empties  up  to  a  coal  mine  and  lets  them  run  down  by  gravity. 
Those  people  might  get  along  because  they  have  a  cinch,  but  as 
for  the  little  railroads  who  go  out  and  do  a  local  business  pure  and 
simple,  whenever  these  railroads  are  turned  back  and  big  railroads, 
frightened  to  death  at  conditions — heretofore,  under  the  arrange- 
ments that  little  railroads  were  able  to  make  with  the  big  railroads 
they  connected  with,  the}^  kind  of  looked  upon  them  as  a  big,  strong, 
able  brother,  you  know ;  now,  when  it  is  "  dog  eat  dog  and  every  fel- 
low out  for  himself,"  the  little  railroads,  in  my  judgment,  are  simply 
going  to  be  overwhelmed.  They  are  going  to  be  "  kivered  up,"  so 
to  speak.     There  is  not  going  to  be  anything  left  of  them. 

Mr.  Sims.  What  is  your  suggestion,  in  a  practical  way,  as  to  what 
should  be  done  in  the  way  of  legislation? 

Mr.  Brinson.  I  believe  that  Senator  Cummins's  plan  of  putting 
the  railroads  into  zones  or  into  large  systems  is  about  the  only  way 
that  the  little  railroads  will  ever  get  anything  for  the  money  they 
have  invested  in  them.  Maybe  I  am  too  pessimistic,  but  I  have  had 
two  years  and  a  half  of  it,  and  of  course,  every  ewe  thinks  her  lamb 
is  the  whitest,  and  every  man  thinks  his  troubles  are  the  greatest,  and 
I  may  be  unduly  pessimistic. 

Mr.  Sims.  You  have  had  experience,  though,  on  which  j^ou  base 
that  statement. 

Mr.  Brinson.  I  have;  yes,  sir. 

Mr.  Dewalt.  Was  your  railroad  taken  over  by  the  Railroad  Ad- 
ministration ? 

Mr.  Brinson.  That  reminds  me,  if  you  will  excuse  me  for  the 
interpolation  of  this  statement,  of  Mr.  Windom,  who  is  a  mighty 
good  fellow,  president  of  the  Central  Railroad  and  now  Federal 
manager  of  the  Central  Railroad;  Windom  was  just  kind  of  laughing 
at  me  about  being  taken  over  by  the  Railroad  Administration  under 
a  short-line  contract,  and  I  said,  "  Windom,  the  difference  between 
me  and  you  is  that  you  are  in  the  bosom  of  Uncle  Sam.  and  I  have  a 
slipping  hold  on  his  left  hind  leg."  That  is  about  the  way  of  the 
short-line  contract. 

Mr.  Dewalt.  That  does  not  answer  my  question.  Were  you 
taken  over? 

Mr.  Brinson.  Yes,  sir.  I  thought  you  would  understand  that  by 
what  I  said.     We  were  taken  over  under  a  short-line  contract. 

Mr,  Dewalt.  Under  that  contract,  were  you  not  able  to  meet 
expenses  ? 

Mr.  Brinson.  Oh,  no;  the  contract,  if  I  may  say  so,  really  meant 
xibout  this,  in  fact,  where  the  big  railroads  did  not  need  the  cars 
and  they  were  standing  about  on  sidings,  not  in  use,  we  could  get 
them.  When  the  big  railroads  needed  the  cars  they  would  say  to  us, 
"  We  are  300  or  500  or  1,000  cars  short  to-day  and  we  can  not  give 
them  to  you."  The  purpose  and  intent  of  that  contract,  as  I  under- 
stand it,  was  that  w^e  were  to  share  and  share  alike.  It  has  not  been 
true  in  our  case.  We  have  not  shared  and  shared  alike.  We  have 
got  them  just  when  they  did  not  need  them. 

Mr.  Sims.  Mr.  Brinson.  you  present  a  case  that  is  very  serious  and 
one  that  should  be  considered  by  the  committee.^    If  existing  short 
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lines  can  not  continue  to  operate  without  loss,  how  can  we  expect 
to  have  any  new  construction  of  the  same  character  of  lines  to  opei* 
up  new  territory. 

Mr.  Brinson.  You  never  will  in  these  United  States. 

Mr.  Sims.  As  you  live  in  the  South,  and  I  do,  too,  we  have  a  simi- 
lar knowledge.  Does  not  the  future  development  of  the  South,  south 
of  the  Ohio  and  east  of  the  Mississippi  Rivers,  largely  depend  upon 
new  construction  of  feeders  or  short  lines  for  the  development  of 
localities  where  no  trunk  line  is  likely  to  go  or  to  be  hereafter  con- 
structed. 

Mr.  Brinson.  Yes,  sir.  In  other  words,  the  short-line  railroads 
are  pioneers.  They  go  out  into  the  new  territory  where  the  popula- 
tion is  thin  and  where  taxable  values  are  low.  They  build  up  the 
country  and  they  enable  the  people  to  increase  their  property  valua- 
tion and  to  my  mind,  although  it  sounds  a  little  ridiculous,  that  is^ 
the  reason  I  am  in  the  short-line  railroad  business.  I  built  thyee  or 
four  little  railroads,  and  on  each  one  of  them  I  came  out  fairly  well,, 
but  I  built  just  one  too  many,  just  one. 

Mr.  Sims.  How  can  we  expect  anyone  throughout  the  South  ta 
put  any  capital  into  a  new  enterprise  of  that  sort  if  those  already 
in  existence  can  not  maintain  themselves.  That  is  the  saddest  fea- 
ture of  all  of  it. 

Mr.  Brinson.  I  can  not  conceive  of  how  any  man  under  condi- 
tions as  they  now  exist  could  be  fooligh  enough  to  go  ahead  and 
build  a  new  railroad  into  new  territory,  unless  it  were  necessary  for 
the  individual  to  build  the  railroad  in  order  to  get  his  own  stuff  out 
or  something  of  that  kind ;  that  is,  build  a  short  line  to  a  sawmill  or 
something  of  that  sort  where  he  owned  a  lot  of  timber  or  a  lot  of 
coal,  and  build  what  you  miirht  call  a  tap  line. 

Mr.  Sims.  Or  a  plant  facility. 

Mr.  Brinson.  Yes ;  exactlj^,  but  what  I  started  to  say  just  now  that 
is  the  reason  I  am  in  this  business  now,  and  for  a  hard-headed  busi- 
ness man  to  say  it,  it  might  sound  foolish  to  you  all,  but  to  my  mind 
there  is  nothing  in  the  world  like  building  a  railroad  out  through  a 
new  territory  and  seeing  it  grow  and  prosper  and  feeling  that  you 
helped  them  to  do  it.  That  is  the  kind  of  thing  my  wife  does  not 
understand. 

Mr.  Sims.  Is  it  your  theory  or  jour  thought  that  we  can,  by  legis- 
lation, force  the  trunk  lines  connecting  with  these  short  lines  to  pur- 
chase them  and  pay  their  property  value,  or  how  do  you  expect  to 
secure  the  sale  of  such  roads  to  the  trunk  lines?  "VVliat  power  have 
we  got  to  force  that,  especially  as  they  are  already  losing  proposi- 
tions ? 

Mr.  Brinson,  If  you  have  not  the  power — and  I  do  not  know 
whether  you  have  or  not — because  I  do  not  know  much  about  the 
legal  part  of  it;  in  fact,  I  do  not  know  anything.  You  see  I  have  had 
my  nose  so  close  to  the  grindstone  all  my  life  that  it  has  been  like  a 
cat  chasing  its  tail,  going  around  in  a  ring  all  the  time,  but  if  there 
is  no  balm  in  Gilead,  if  there  is  no  way  to  help  the  little  railroads^ 
then  they  are  in  a  sad  situation. 

Mr.  Sims.  Could  we  or  not  authorize  a  rate  over  the  short  line  that 
wouVl,  of  itself,  permit  the  short  line  to  live,  if  the  rate  was  not  so 
high  that  it  would  practically  prevent  the  use  of  it  by  the  shippers? 
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Mr.  Brinson.  If  you  had  a  dozen  short  lines  and  you  would  ex- 
amine into  the  needs  of  eacli  particular  short  line  without  prejudice 
and  do  the  best  you  could,  I  believe  that  could  be  done,  but  where 
you  have  seven  or  eight  hundred  of  these  little  fellows  scattered  all 
over  the  United  States,  how  you  could  promulgate  any  rate  that 
would  suit  all  individual  cases  I  do  not  know,  unless  you  made  it 
abnormally  high. 

Mr,  Sims.  So  high  as  to  depress  development  on  the  line. 

Mr.  BniNSON.  Yes.  You  see,  these  short-line  railroads  under  the 
situation^that  has  heretofore  prevailed,  have,  by  the  practice  of  small 
economies  and  large  ones,  too,  been  able  to  get  along  on  thin  revenue. 
They  did  not  pay,  for  example,  standard  Avages.  They  took  a  kind  of 
fatherly  interest,  so  to  speak,  in  the  few  employees  they  had  and  kind 
of  kept  them  together  by  furnishing  houses  for  them  and  various 
little  things  of  that  sort  which  were  things  they  could  do  which  the 
big  railroads  could  not,  and  they  were  able  to  keep  their  costs  dow^n, 
but  we  are  confronted  now  with  a  situation  that  is  the  most  extraordi- 
nary I  have  ever  seen.  I  had  a  boiler  maker  the  other  day  Avorking 
on  an  engine — I  hope  I  do  not  tire  you  gentlemen — he  had  been 
working  for  me  off  and  on  for  15  years.  He  used  to  Avork  for  me  at 
$3  a  day  and  give  me  good  service.  He  is  now  getting,  I  believe,  88 
cents  an  hour.  He  Avas  putting  in  a  fcAv  staybolts,  and  I  said  to  him, 
and  there  Avas  nobody  listening  but  him,  "  John,  sort  of  push  along. 
I  am  obliged  to  haA'e  this  engine  to-morrow.  You  are  not  doing 
your  duty.  You  are  not  doing  like  I  know  you  can  do,  push  along 
and  give  me  this  engine."  There  was  nobody  listening,  but  he  got 
up  and  brushed  the  dust  off  of  his  overalls,  the  son-of-a-gun,  gathered 
up  his  tools  and  Avalked  off. 

Mr.  Sims.  It  has  been  suggested  in  these  hearings  that  we  might, 
by  legislation,  compel  discriminatingly  favorable  divisions  of  a 
through  rate  on  freight  originating  on,  or  delivered  to,  or  destined 
to  these  short  lines  as  compared  with  the  trunk-line  haul;  would  a 
thing  of  that  sort  save  such  situation  as  yours? 

Mr.  BT?I^'soN.  Yes,  sir:  I  believe  so.  Any  rules  or  laws  could  be 
made  that  Avould  suit  generally,  Avhether  you  could  fit  the  case  to  the 
individual  railroad  or  not,  how  you  A\'ould  do  that,  I  am  not  pre- 
pared to  say.  So  far  as  I  am  concerned,  if  I  knew  that  I  could  pay 
expenses  and  interest,  Avithout  making  a  dollar — I  am  not  talking 
about  the  stock,  I  am  talking  about  the  interest  on  my  debt — for  the 
next  three  or  four  years,  I  Avould  be  tickled  to  death. 

Mr.  Sims.  And  you  would  take  a  chance  on  the  country  growing? 

Mr.  Brinson.  Y^es,  sir. 

Mr.  Deavalt.  Mr.  Brinson,  I  am  going  to  ask' you  these  questions, 
they  are  rather  personal  questions 

Mr.  Brinson  (interposing).  AU  right,  I  will  answer  them  as  far 
as  I  can, 

Mr.  Deavalt.  I  Avill  not  be  offended  if  you  do  not  answer  them. 
Your  railroad  is  88  miles  long? 

Mr.  Brinson.  Yes,  sir. 

Mr,  Deavalt,  It  runs  out  of  Savannah? 

Mr,  Brinson.  Yes,  sir. 

Mr.  Deavalt.  What  is  the  other  terminal  point? 

Mr.  Brinson,  StcA-ens  Crossing,  where  the  Georgia  &  Florida 
Railroad  runs  between  Augusta  and  Madison,  Fla. 
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Mr.  Deavalt.  Hoav  many  connecting  roads  have  you? 

Mr.  Brinson.  The  Georgia  &  Florida,  the  Central  of  Georgia, 
and  the  Savannah  &  Statesboro,  which  is  a  subsidiary  of  the  Sea- 
board. 

Mr.  Dewalt.  How  many  trunk  lines? 

Mr.  Brinson.  The  Central  of  Georgia — well,  I  suppose  you  call 
the  Georgia  &  Florida  a  trunk  line;  it  is  300  or  400  miles  long. 

Mr.  Dewalt.  What  did  your  road  cost  you,  the  88  miles? 

Mr.  Brinson.  It  cost  a  little  over  $1,200,000. 

Mr.  Dewalt.  What  is  your  stock  issue? 

Mr.  Brinson.  So  far  we  have  issued  $500,000  worth  of  stock. 

Mr.  Dewalt.  Is  it  all  common  stock  or  some  preferred  stock? 

Mr.  Brinson.  It  is  all  common  stock. 

Mr.  Dewalt.  What  is  youi  bond  issue? 

Mr.  Brinson.  $360,000. 

Mr.  Dewalt.  Your  stock  and  bond  issues  aggregate  $860,000  and 
the  cost  of  your  road  was  what  ? 

Mr.  Brinson.  About  $1,200,000. 

Mr.  Dewalt.  You  built  just  preceding  the  war;  just  about  the 
time  that  the  war  opened. 

Mr.  Brinson.  Yes,  sir.  I  thought  I  was  mighty  shrewd  to  build 
while  everything  was  cheap. 

Mr.  Dewalt.  What  was  your  deficit  the  first  year? 

Mr.  Brinson.  $45,000. 

Mr.  Dewalt.  What  was  the  deficit  the  next  year? 

Mr.  Brinson.  $58,000. 

Mr.  Dewalt.  And  this  year  ? 

Mr.  Brinson.  Up  to  the  1st  of  September,  $63,000. 

Mr.  Dewalt.  $63,000  represents  this  year's  fiscal  deficit? 

Mr.  Brinson.  Yes,  sir. 

Mr.  Dewalt.  And  the  other  two  amounts  for  the  other  two  fiscal 
years  ? 

Mr.  Brinson.  Yes,  sir. 

Mr.  Dewalt.  How  is  this  stock  owned;  by  two  or  three  parties 
or  by  yourself  ? 

Mr.  Brinson.  By  myself,  except  4  shares  to  qualify. 

Mr.  Dewalt.  In  this  88  miles,  how  many  towns  have  you  along 
the  line  of  any  size ;  which  are  the  largest  towns  ? 

Mr.  Brinson.  The  only  town  of  any  size,  except  the  terminal  in 
Savannah,  is  Statesboro. 

Mr.  Dewalt.  How  large  is  that? 

Mr.  Brinson.  About  7,000  people. 

Mr.  Dewalt.  How  many  villages  have  you  of,  say,  500  inhabi- 
tants along  the  line? 

Mr.  Brinson.  Pineora,  where  we  cross  the  Central  Railroad,  has 
probably  800;  Garfield,  where  we  cross  the  Georgia  &  Florida,  has 
probably  1,500;  and  then  we  have  another  little  town,  Portal,  of  600. 

Mr.  Dewalt.  The  towns  which  you  have  mentioned  are  not  of 
any  size  at  all,  and  you  have  what  you  call  a  railroad  running  through 
an  agricultural  region? 

Mr.  Brinson.  There  is  considerable  timber  there.  There  is  more 
timber  proportionately  along  our  line  than  any  railroad  running 
into  Savannah  for  its  length. 
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Mr.  Dkwalt.  Lot  luc  ask  you  ;t  poisoiial  (|uostioii.  What  was  tlio 
incentive  to  build  this  road? 

Mr.  IJraNsoN.  T  had  huik  two  or  three  other  i-aih'oads  and  had 
come  out  all  right,  made  a  little  money,  not  a  great  deal.  Yon  take 
Bulloch  County  and  Emamiel  County,  Ga.,  I  look  upon  those  conn- 
ties  as  the  richest  in  the  best  State  in  the  South. 

Mr.  Dkwalt.  That  is  all  right,  but  that  does  not  answer  the 
question. 

Mr.  Brinson.  I  thought  I  could  make  it  pay,  certainly. 

Mr.  Dewalt.  It  did  not  pay,  that  is  evident  ? 

Mr.  Brinson.  No,  sir. 

]\ir.  Dewalt.  Your  contention  is  because  you  went  into  an  enter- 
prise, which  is  solely  a  personal  enterprise  and  because  the  war  came 
on  you  could  not  get  locomotives  and  cars,  that  now  the  Govern- 
ment ought  to  take  over  the  road  or  in  some  way  legislate  so  as  to 
make  your  road  pay? 

Mr.  Brinson.  Let  me  say  a  word  right  there.  I  say  this,  that  the 
Government  did  me  wi-ong,  as  it  did  every  other  short-line  railroad 
which  was  not  taken  in  under  the  general  scheme,  when  we  were  not 
allowed  to  go  in  with  the  other  roads.  That  is  the  thing  that  I  am 
standing  on. 

Mr.  Dewalt,  Yon  built  your  road  before  that  was  contemplated. 
Is  not  the  fact  this,  without  any  sympathy  at  all,  that  you  like  every 
other  man  took  a  risk? 

Mr.  Brinson.  I  did  not  take  that  sort  of  a  risk.  How  in  the  devil 
was  I  to  know  that  the  thing  was  going  like  that?  I  do  not  mean 
to  be  offensive. 

Mr.  Dewalt.  Nobod}^  else  did. 

Mr.  Brinson.  Let  me  say  this. 

Mi\  Dewalt.  Yes ;  that  is  what  I  am  after. 

Mr.  Brinson.  What  right  has  this  Government  to  take  over  a  part 
of  the  railroads  and  leave  the  others  out?  What  right  did  Mr. 
McAdoo  have  to  leave  these  little  roads  out  two  or  three  hours  before 
the  bill  was  signed  by  the  President? 

Mr.  Dewalt.  You  ask  me  that  question  ? 

Mr.  Brinson.  Yes.  sir. 

Mr.  Dewalt.  I  would  say  that  I  think  it  was  the  wrong  thing  to 
do. 

Mr.  Brinson.  I  am  much  obliged  to  you. 

Mr.  Dewalt.  I  agi"ee  with  you  there,  but  nevertheless,  as  a  basic 
idea,  taking  awsij  all  the  sympathetic  features  of  the  question,  this 
resolves  itself  into  this :  A  thought  he  could  builct  a  railroad 
through  an  undeveloped  country  in  which  there  were  only  three 
towns  of  any  considerable  size.  He  did  not  anticipate  the  condi- 
tions and  put  in  a  lot  of  money,  and  the  thing  did  not  pa}'.  Now, 
A  says  to  the  rest  of  the  people  of  the  United  States,  ''  I  was  un- 
fortunate in  this  thing,  and  I  want  the  rest  of  the  people  in  the 
United  States  to  contribute  in  some  wa3%  either  by  raising  the  rates 
or  through  some  legislation,  to  let  me  out  of  the  difficulty."  Is  not 
that  the  bald  proposition  when  you  get  down  to  the  business  end? 

Mr.  Brinson.  No. 

Mi%  Dewalt.  What  is  it? 

Mr.  Brinson.  It  is  this:  If  the  United  States  had  never  taken 
over   any   of   the   railroads — I   took   a  chance,  a   fairly   legitimate 
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chance,  building  a  railroad  through  a  countrj'^  that  needed  develop- 
ment. I  had  done  that  before  and  had  helped  the  country  and  had 
made  a  little  mone}'.  Here  comes  a  situation  that  nobody  could 
foresee.  I  built  this  railroad  during  a  ver}^  depressed  period.  I 
furnished  work  for  labor  when  there  was  hardly  anything  else  in 
the  country  which  did.  I  got  the  work  done  cheap.  Then,  the 
Government  comes  along  and  takes  over  the  big  railroads,  which  are 
lixed  and  settled  and  making  monev  and  doing  business,  and  then 
they  leave  the  little  fellows  out.  Wliy  did  they  do  it?  What  was 
the  cause?  Why  should  I  be  left  out  if  John  Smith  was  put  in? 
•'  Eixpediency,"  they  say.  Is  it  expedient  to  go  to  work  and  destroy 
all  these  little  railroads  because  you  have  the  power  to  do  it?  There 
are  two  sides  to  it.  You  can  look  through  the  knothole;  you 
have  to  look  at  it  directly. 

Mr.  Dewalt.  Mr,  McAdoo's  idea  was  that  he  did  not  want  any 
cripples  in  the  Eailroad  Administration. 

Mr.  Brinson.  Who  crippled  them? 

Mr.  Dewalt.  Any  more  than  the  Secretary'  of  War  wanted  any 
cripples  in  the  Army, 

Mr.  Briis'son.  Who  crippled  them? 

Mr.  De-w'alt.  That  is  about  the  way  it  was  done. 

Mr.  Brinsox.  Who  crippled  them? 

Mr.  Deavalt.  That  is  the  question.  I  do  not  know  about  that.  Let 
us  come  down  to  this.  In  the  legislation  that  Congress  passed  it  at- 
tempted to  take  care  of  these  short-line  railroads  by  saying  that  thej^ 
should  have  their  due  proportion  of  equipment  and  that  they  should 
also  have  facilities  given  to  them  by  the  Railroad  Administration 
from  the  trunk  lines  and  tliat  there  should  not  be  diversion  of  freight 
fi'om  the  short  lines.    You  remember  that,  do  you  not? 

Mr.  Brinson.  I  remember  the  contract  that  I  uiade;  yes,  sir, 

Mr.  Dewalt.  That  was  in  pursuance,  no  doubt,  of  the  legislation, 
amending  the  act  afterwards,  I  think  it  was  an  amendment  or  the 
original  act  where  we  provided  that  the  short  lines  should  have  equip- 
ment and  that  there  should  be  no  undue  diversion  of  freight  from 
them. 

The  Chairman.  We  sought  to  legislate  on  that,  but  we  never  got  it 
through. 

Mr.  Deavalt.  It  did  not  go  through? 

The  Chairman.  No,  sir.  This  matter  of  the  contracts  with  the 
short-line  railroads  was  made  outside  of  the  Federal  control  act;  it 
is  practically  a  voluntary  arrangement, 

Mv.  Si:ms.  I  can  tell  vou  what  was  in  the  original  laAv. 

Tlie  Chairman.  Mr.  Kitchni  had  some  amendment, 

Mr.  Sims.  lender  the  provision  of  law  in  connection  with  the  Gov- 
ernment controlled  roads,  where  it  was  necessary  to  divert  freight 
from  a  short  line,  they  should  then  route  unrouted  freight  over  that 
short  line  as  far  as  possible  to  make  up  what  the  short  line  lost  by 
]K)t  having  the  freight.     That  is  it  substantially,        .,      >  4v  i    ., 

Mr.  DeWalt.  Has  that  worked  out  well?        ^  '"*'  f  "^  ^^^, 

Mr.  Brinson.  No,  sir;  not  for  anything.  ■  i!ff  Wt  ir 

Mr.  Deavalt.  Are  there  any  other  roads  in  your  State^  tfiat  are 
under  the  same  condition  as  yours,  practically  privatel}^  owned  and 
capitalized  ? 

Mr.  Brinson.  May  I  just  make  a  little  statement  as  to  that? 
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Mr.  Deavalt.  Tliat  is  what  I  foreAvarned  you  before:  you  can  have 
that  stricken  out  ol'  the  record  if  you  dc^sire. 

Mr.  Bkikson.  No;  let  it  ji,o.  You  said  something  about  sympathy, 
striking  out  sympathy.  You  can  hardly  do  that.  In  other  words, 
if  you  take  out  sympathy  in  this  world,  there  would  not  be  very 
much  left. 

jNIr.  Dewalt.  Permit  me  to  interrupt  you.  Sympathy  can  not  affect 
the  question. 

Mr.  Bkinson.  But  I  sa}'  that  your  premise,  in  my  judgment,  is 
incorrect.  When  through  no  fault  of  their  own  the  short-line  rail- 
roads were  left  out  by  Mr.  McAdoo  and  when  it  was  allowed  to  stand 
by  Congress,  if  it  was  right  for  you  to  pass  that  law",  ndnd  you,  and 
let  it  be  a  complete  law  except  for  one  thing,  the  signature  of  the 
President,  and  then  Mr.  McAdoo  during  the  night  goes  to  work  and 
shuts  them  out  into  utter  darkness,  that  was  prima  facie  evidence,  to 
my  mind,  that  if  he  had  been  right  he  would  not  have  done  it. 

Mr.  Sims.  You  refer  to  the  bill  which  was  vetoed  ? 

Mr.  Brinson.  It  was  not  vetoed ;  it  was  turned  down  in  the  dark- 
ness by  Mr.  McAdoo. 

The  Chairman.  It  w^as  also  vetoed. 

Mr.  Brinson.  After  Mr.  McAdoo  had  turned  them  loose;  it  was 
simply  backing  up  Mr.  McAdoo's  order. 

Mr.  Dewalt.  I  want  to  saj'^  this  in  due  deference  to  Mr.  Brinson, 
.that  he  having  been  so  frank  as  to  answer  these  questions  which  were, 
perhaps,  of  a  personal  nature  that,  if  the  chairman  of  the  committee 
and  the  rest  of  the  committee  think  that  they  reveal  his  private  busi- 
ness affairs  I  should  be  entirely  willing  to  have  it  all  stricken  from 
the  record. 

Mr.  Brinson.  No;  I  do  not  ask  that. 

Mr.  Dewalt.  I  simply  wanted  to  get  a  typical  case. 

The  Chairman.  If  the  witness  does  not  object  to  it  and  wishes  it  to 
remain  in  the  record,  we  will  let  it  stand. 

Mr.  Brinson.  I  have  nothing  to  conceal.  When  I  get  talking  about 
this  thing  I  could  continue  it  all  day ;  but  you  have  not  the  time  to 
listen  to  me. 

Mr.  Watson.  I  may  ask  personal  questions,  but  probably  you  have 
answered  them  in  your  reports  to  the  Interstate  Commerce  Com- 
mission. 

How  much  did  the  company  receive  from  the  sale  of  the  stock? 

Mr.  Brinson.  As  a  matter  of  fact,  I  have  put  into  the  propertv 
myself  a  Mttle  over  $700,000  of  the  $1,280,000  that  it  cost. 

Mr.  Watson.  Who  are  the  owners  of  the  bonds? 

Mr.  Brinson.  They  are  scattered  about.  I  can  not  tell  you  off- 
hand.    They  are  not  held  by  any  one  concern. 

Mr.  Watson.  Has  the  interest  on  the  bonds  been  paid? 

Mr.  Brinson.  It  was  paid  up  until  May,  1918. 

Mr.  Watson.  The  interest  on  the  bonds  has  not  been  paid  for  over 
a  year  and  you  have  a  deficit  of  $63,000  on  the  road? 

Mr.  Brinson.  Yes,  sir;  this  year. 

The  Chairman.  Up  to  the  1st  of  September. 

Mr.  Watson.  All  together  for  one  vear. 

Mr.  Brinson.  That  is  the  sum  this  year,  $63,00^. 

Mr.  Sims.  For  less  than  one  year? 

yiv.  Brinson.  Yes.  sir:  for  less  than  one  vear. 
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Mr.  Watsox.  Have  von  a  contract  with  the  raih'oads  that  connect 
with  j^our  line? 

Mr.  Sims,  He  owns  the  railroad. 

ISlr.  Watson.  Where  do  you  connect? 

Mr.  Brinson.  At  Savannah. 

Mr.  Watson.  Have  you  contract  tariffs  with  other  railroads? 

Mr.  Brinson.  No. 

Mr.  Watson.  Do  not  trunk  lines  have  traffic  contracts  with  the 
short  lines? 

Mr.  Brinson.  Not  always,  particularly  where  they  enter  these 
points  like  Savannah. 

Mr.  Watson.  At  the  other  terminal,  do  you  not  have  a  contract? 

Mr.  Brinson.  As  to  what  the  big  railroads  do  with  one  another  I 
am  not  prepared  to  say ;  but  they  do  not  with  me,  I  know  pretty  well. 

Mr.  Watson.  Have  your  rates  been  increased  since  the  Federal 
control  ? 

Mr.  Brinson.  I  do  not  remember  just  what  date  that  increase  took 
place,  25  per  cent. 

Mr.  Watson.  They  have  been  increased? 

Mr.  Brinson.  Yes,  sir. 

Mr.  Watson.  How  many  trackmen  do  you  employ  ? 

Mr.  Brinson.  Trackmen? 

Mr.  Watson.  Yes,  sir. 

Mr.  Brinson.  To  keep  the  track  up? 

Mr.  Watson.  Yes,  sir. 

Mr.  Brinson.  I  could  have  brought  along  the  figures.  I  can  only 
tell  you  rbughly  now,  because  I  never  thought  about  bringing  that 
sort  of  information.  Normally  we  would  have  on  our  tracks,  I 
should  say,  about  50  trackmen. 

Mr.  Watson.  How  many  officials  have  you?  That  is,  president, 
secretary,  general  manager,  and  so  forth? 

Mr.  Brinson.  You  can  look  me  over  and  you  will  see  most  of  the 
officers.  I  am  the  president,  I  am  the  general  manager,  I  am  the 
treasurer,  I  am  a  wiper  in  the  shop,  I  am  locomotive  engineer.  I 
truck  freight  in  the  depot,  I  work  in  the  agent's  office,  I  work  in  the 
auditor's  office,  I  work  everywhere  where  I  can  save  a  dollar  or  5 
cents. 

Mr.  Watson.  You  ought  to  get  a  large  salary? 

Mr.  Brinson.  I  do  not  get  a  damned  cent,  if  you  will  excuse  me 
for  the  profanity. 

Mr.  Watson.  Why  have  not  the  bondholders  foreclosed? 

Mr.  Brinson.  Because  the  President  said  that  thej^  could  not  fore- 
close on  a  railroad  that  was  under  Government  control.  Otherwise 
the}^  would  have  been  at  me  long  ago.  They  will  get  me  as  soon  as 
they  turn  me  loose. 

Mr.  Watson.  I  want  to  get  at  this  question.  Everyone  represent- 
ing short-line  railroads  say  they  are  not  meeting  operating  expenses 
and  yet  the  bondholders  do  not  foreclose.  I  want  to  konw  why  the 
bondholders  do  not  enforce  foreclosure  proceedings  ? 

Mr.  Brinson.  Dear  man,  that  is  the  reason  I  am  here  talking  to 
you.  The  railroads  know  that  the  day  of  reckoning  is  coming  on 
pretty  close.  We  are  expecting  that.  Then  these  people  Avill  come 
just  like  wolves  and  nab  all  of  these  little  railroad^  and  shake  them 
out  and  mv  $700,000  and  better  is  going;  I  can  not  help  it.     I  do 
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not  mean  to  be  offensive  in  the  slightest  degree.  I  will  do  the  best 
I  can  to  answer  every  question.  That  is  niy  business  here.  We  are 
in  a  close  place. 

Mr.  Watson,  ^'ou  certainly  exercise  economy  in  the  manao-ement 
of  your  road  ? 

tlv.  BiuNsox.  To  show  you  how  necessary  it  is  for  u:^,  among 
others,  it  looks  like  if  we  let  off  two  or  three  men  we  could  not  turn 
a  wheel ;  we  are  working  it  so  close. 

Mr.  Watson  .  Do  you  own  the  engines  ? 

Mr.  BiJiAsoN.  There  was  one  of  our  troubles  that  we  had.  AVe 
first  got  old  engines,  with  the  idea  of  using  them  until  we  could  get 
the  roadbed  kind  of  settled.  On  the  railroad  known  as  the  Brinson 
IJoad  I  had  money  and  was  sort  of  bigoted  and  I  bought  new  engines 
iuul  I  put  them  on  the  new  roadbed  and  it  hurt  the  engines  and 
nlincd  the  track. 

Mr.  Watson.  What  is  the  weight  of  the  engines? 

Mr.  Brinson.  They  were  pretty  heavy  for  the  new  track.  They 
weigh  about  250,000  pounds.  In  this  case  I  said,  "  I  will  not  make 
this  mistake;  I  will  buy  a  lot  of  old  fellows  and  put  them  on  until 
I  kind  of  get  my  roadbed  settled.  Tlien  I  will  buy  new  engines." 
When  the  time  came  to  put  on  the  new  engines  I  could  not  get  them; 
the  (xovernment  was  taking  them  all. 

Mr.  Watson.  How  many  engines  do  you  own? 

Mr.  Brinson.  Five. 

Mr.  Watson.  Do  you  carry  the  mail? 

Mr.  Brinson.  Yes,  sir;  a  part  of  the  way.  We  do  not  carry  it  all 
the  way.  We  hope  to  do  it  eventually.  We  do  not  run  all  the  trains 
that  we  ought  to.  In  other  Avords,  we  are  just  wobbling  along,  doing 
the  best  we  can,  under  the  most  extraordinary  disadvantageous  cir- 
cumstances that  any  people  ever  worked  under,  I  do  believe.  I  am 
not  a  quitter  and  I  am  not  bemoaning  my  fate  or  anything  like  that. 
J  have  just  come  here  to  talk  to  you.  There  w'as  just  one  thing  that 
T  had  not  done — I  had  done  everything  else  in  the  world — was  to 
come  up  h.ere :  that  one  th.ing  I  was  keen  to  do.  and  I  am  keen  to 
answer  any  questions  that  occur  to  your  minds. 

Mr.  Hamilton.  As  a  matter  of  fact,  if  the  Government  had  not 
taken  over  the  railroads,  do  you.  believe  that  you  might  have  had  a 
little  better  show? 

Mr.  Brinson.  Yes,  sir ;  I  do.  I  feel  satisfied  that's  true.  In  other 
words,  if  the  conditions  as  they  existed  previousl}^  had  not  been 
disturbed — it  Avas  like  opening  Pandora's  box  and  letting  all  the 
ills  out.  In  the  first  place,  the  officials  of  the  railroads  had  been 
interested  in  cutting  down  expenses,  but,  in  the  name  of  God,  what 
do  they  care  about  expenses  now — Uncle  Sam  is  paying  the  bills. 
The  best  men  that  are  Avorking  for  the  Government  in  the  railroad 
business  are  indifferent — I  am  just  talking  generally;  I  observe  that 
very  closely — the  system  of  Government  control  of  railroads  is  all 
wrong  in  that  you  do  not  get  the  best  results  out  of  anybody.  You 
can  not  get  information,  3^011  can  not  get  politeness,  or  anything 
like  30U  did  Avhen  every  fellow  was  working  tooth  and  nail  for  busi- 
ness,    AMiat   difference   does   it  make  to   them    whether   thev   set 


business  or  Avhether  they  do  not  ?    It  is  a  thing  to  think  about.    I  do 
not  mean  to  convey  any  wrong  impression.     It  would  not  have  been 
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as  it  is.  where  we  are  just  simply  choking  to  death.  These  things 
that  I  am  undertaking  to  tell  you  are  facts.  I  do  not  mean  to  tell 
you  anything  that  is  not  so.  If  I  do  it  is  because  I  make  a  mistake; 
I  do  not  aim  to.  The  conditions  are  simply  intolerable  as  they  stand. 
If  you  can  not  do  anything  we  are  in  a  devil  of  a  fix.  If  you  can 
not  do  am'thing  to  hel])  us  out  we  are  in  a  worse  situation.  What- 
ever I  am  doing  is  from  a  sense  of  duty  to  the  people  that  I  owe. 
I  am  a  trustee  for  the  creditors.  If  there  is  no  chance  of  bettering 
the  conditions  I  will  have  to  go  to  something  else  to  make  a  living 
for  my  wife. 

Mr.  Sims.  Of  course,  you  present  a  very  strong  case,  but  there  may 
be  many  others  like  yours  that  we  have  not  heard  of.  We  had  not 
heard  of  ,vours  until  you  came  here  to  give  us  the  facts.  Noav,  in  so 
far  as  any  of  these  short  lines  were  actually  injured  by  taking  over 
their  connecting  lines,  the  trunk  lines,  and  so  on,  beyond  their  power 
to  prevent,  the  taking  over  of  the  trunk  lines  being  deemed  in  the 
public  interest  in  order  to  help  win  the  war,  and  damage  that  accrued 
to  these  short  lines  by  reason  of  that  fact  ought  to  be  taken  care  of. 

Mr.  Brinson.  That  is  my  judgment. 

Mr.  Sims.  If  it  could  be  done  in  no  other  way,  it  ought  to  be  taken 
care  of  by  direct  appropriation  from  Congress. 

Mr.  Brinson.  That  is  mj?^  judgment. 

Mr.  Sims.  Because  it  was  a  national  and  international  mattei', 

Mr.  Brinson.  I  did  not  Avant  to  bring  up  that  part  of  it. 

Mr.  Sims.  It  certainly  appeals  to  any  honest  man  in  that  way.  be- 
cause you  could  not  prevent  it  and  would  not  have  tried  to  prevent 
it,  because  you  were  willing  to  make  the  sacrifice,  and  if  the  sacrifice 
had  fallen  upon  all  roads  alike 

Mr.  Bkinson  (interposing).  I  would  have  just  gone  on,  if  it  took 
the  last  hen  ofl^  the  roost. 

Mr.  Sims.  Now,  we  might  save  you  personally  and  individually 
from  loss  by  a  direct  appropriation  from  Congress,  which  I  think  is 
just  and  right,  but  I  Avant  to  give  you  a  little  information  which  I 
have  with  reference  to  the  veto  of  this  bill,  Avhich  we  rushed  through 
both  the  House  and  Senate,  in  order  to  try  to  get  it  signed  in  time, 
requiring  the  Government  to  take  over  all  these  roads  or  to  retain 
those  that  had  already  been  taken  over.  Before  that  was  done,  upon 
the  recommendation  and  advice  received  through  the  general  coun- 
sel, seventeen  hundred  and  some  odd  roads  were  relinquished.  Now, 
I  have  information  indirect  from  the  counsel  that  the  object  and  pur- 
pose in  that  relinquishment  Avas  more  largely  to  get  rid  of  a  lot  of 
mere  plant-facility  roads  than  anything  else,  and  that  short  lii-res 
that  could  be  used  Avould  still  be  contracted  Avith,  notwithstanding 
that  they  Avere  relinquished,  but  it  is  a  fact  that  the  bill  Avas  vetoed, 
and  the  roads  Avere  relinquished  before  it  was  vetoed,  as  far  as  that  is 
concerned,  and  then,  after  Mr.  McAdoo  had  given  notice  of  his  in- 
tended resignation  and  advocated  retention  of  Federal  control  of 
railroads  until  the  15th  of  January,  1924,  I  talked  with  him  per- 
sonally, and  I  said,  "  Mr.  McAdoo,  Avhat  about  these  short  lines  that 
liaA'e  not  been  taken  over,  and  also  those  that  have  been  taken  OA^er?  " 
He  said,  "As  a  niatter  of  course,  they  ought  to  be  treated  just  like  the 
other  roads." 

Mr.  BraNsoN.  He  experienced  a  change  of  heart,  it  appears. 

Mr.  Sims.  That  Avas  after  lie  had  decided  to  resisn. 
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Mr.  Brinsox.  Yes.  sir. 

Mr.  Sims.  But  unless  the  President  exercises  the  right  to  return 
the  railroads  sooner,  under  the  law  the  roads  may  be  retained  in 
Federal  control  for  21  months  after  the  proclamation  of  peace  is 
published,  during  which  time  it  seems  that  the  condition  of  roads- 
such  as  yours  is  going  to  go  from  bad  to  worse. 

Mr.  Brinson.  Absolutely. 

Mr.  Sims.  But  that  is  not  the  saddest  feature  of  all  this  matter. 
You  might  fade  away  and  lose  all  you  have,  and  perhaps  the  world 
would  not  know  much  about  it,  but  from  your  statement  and  from 
what  seems  to  be  the  absolute  facts,  the  road  could  not  be  operated 
under  present  conditions,  no  matter  who  owned  it,  and  pay  operating 
charges  in  the  future,  and  therefore  there  is  an  absolute  loss,  unless 
somebody,  the  (lovernment  of  the  United  States  or  the  trunk  lines 
or  some  other  financial  power  able  to  take  them  over  and  operate  them 
without  profit,  takes  them  over,  the  road  ought  to  stay  there  and  be 
operated  forever.  Your  road  runs  through  a  good  country.  To  take 
it  uj)  and  destroy  it  Avould  be  a  step  backward  in  the  progress  of  your 
country  which  would  affect  indirectly  every  other  State  in  the  United 
States.  Now,  that  is  one  o|  the  largest  propositions  in  which  the 
public  is  interested  that  I  can  see  in  this  whole  situation,  but  so  far 
as  taking  care  of  you  and  your  short  line  is  concerned,  it  is  nothing 
but  ordinary  common  justice  which  nobody  can  deny  that  because 
they  were  not  taken  over  or  being  taken  over  by  the  authority  taking 
over  their  connections,  they  should  not  be  permitted  to  suffer  while 
their  connections  are  not  only  not  suffering,  but  are  receiving  the 
highest  average  return  that  they  ever  did  receive  during  any  three 
years  of  their  existence.  Now,  if  you  can  advance  something  along 
that  line  that  we  can  do  and  have  the  power  to  do,  so  far  as  I  am  con- 
cerned, I  will  be  glad  to  see  it  done. 

Mr.  Stiness.  Did  I  understand,  Mr.  Brinson,  that  you  made  a  con- 
tract, or  your  road  made  a  contract,  with  the  administration  at  any 
time  ? 

Mr.  Brinson.  Yes. 

Mr.  Stiness.  What  was  that  contract? 

Mr.  Brinson.  It  was  what  they  called  their  standard  form  of  .short- 
line  contract. 

Mr.  Stiness.  What  did  that  obligate  you  to  do  or  what  benefit  did 
vou  get  from  it? 

Mr.  Brinson.  Well,  I  never  did  believe  there  was  a  great  deal  in 
it  for  the  short-line  railroads,  but  it  was  all  I  could  get  and  I  wanted 
it.  I  wanted  anything  that  would  look  as  if  it  was  going  to  help  us 
fi  little.  For  example,  they  have  what  they  call  a  per  diem  rechiim 
which  gives  you  two  days  of  free  use  of  cars  that  you  heretofore  have 
not  had,  which  amounted  to,  say,  $1.30  on  each  car  that  you  kept  for 
any  length  of  time.  That  would  amount  to,  counting  the  cars  we  get 
from  other  railroads,  maybe  $200  a  month,  maybe  a  little  less  or 
maybe  a  little  more,  depending  on  the  business  you  do.  That  was 
something.  Then  there  was  something  that  was  nebulous  and  uncer- 
tain, and  the  verbiage  was  of  a  nature  that  I  could  not  understand, 
but  I  was  just  simply  hoping  that  maybe  somebody  might  get  some- 
thing out  of  it,  and  if  other  people  did  I  could,  and  that  was  about 
giving  us  freight  for  the  freight  they  took  away  from  us.  We  never 
have  not  a  pound.    I  never  expect  to  get  a  pound  of  freight  given  to 
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US  for  that  whicli  has  been  diverted  from  us.  That  is  gone.  That  i& 
fokled  and  tucked  away  and  I  will  never  get  it.  It  was  not  clear  and 
I  did  not  believe  at  the  time  I  would  get  it,  and  I  do  not  believe  it 
now.  Another  thing  was  that  we  were  to  get  cars.  There  is  not  one 
of  the  short  lines  that  I  know  of  that  has  cars  enough.  For  example, 
we  have  probably  110  cars.  We  were  able  to  get  them  before  the  war 
came  on  but  after  we  could  not  get  any.  They  are  not  one-half  or 
one-third  as  many  as  we  need. 

Mr.  Stiness.  You  mean  then  that  the  Government  did  not  live  up 
to  its  contract  ? 

Mr.  Brinson.  Certainly ;  that  is  what  I  mean.  For  exampie,  as  I 
said  a  while  ago,  you  probably  did  not  catch  what  I  intended  to  con- 
vey, the  agreement  was  in  this  contract,  and  that  was  pretty  plainly 
stated,  that  we  were  to  be  treated  fairly  with  reference  to  the  car 
supply,  which  I  understood  to  mean  that  they  would  share,  and  share 
alike,  kind  of  on  the  wheelage  basis,  as  it  were,  according  to  our  needs, 
and  if  they  could  not  give  us  what  we  asked  for,  they  would  give  us 
a  proportion  about  like  what  they  took  themselves.  The  facts  in  the 
business  are  that  they  notify  you  that  they  are  short  so  many  cars  and 
they  can  not  give  them  to  you.  In  other  words,  if  they  have  the  cars 
sitting  about,  not  doing  anything,  and  they  are  not  likely  to  need 
them  any  time  soon,  maybe  you  can  get  them.  It  was  just  one  thing 
after  another.  Of  course,  I  could  go  on  here  and  talk  to  you  about 
the  pay  rolls  and  the  high  cost  of  fuel  and  the  high  cost  of  materials 
and  things  of  that  sort  indefinitely. 

Mr.  Stiness.  I  just  wanted  to  knoAv  whether  the  Government  lived 
u])  to  its  contract  with  you  or  not. 

Mr.  Brinsgn.  Xo.     I  have  told  you  the  trutli. 

Mr.  Stixess.  Yes;  you  have  answered  my  question. 

Mr.  Brinsox.  I  would  not  like,  as  a  matter  of  fact,  for  Windom  to 
know  tliat  I  came  up  here  and  said  he  liad  not  done  wliat  he  was  told 
to  do,  l)ecause  he  nright  give  me  a  few  less  cars. 

The  Chairman.  If  there  are  no  other  questions,  tlie  committee  is 
obliged  to  you,  Mr.  Brinson,  for  your  testimony. 
*    Ml'.   Brixson.  Thank  you,  sir. 

Midland  Railway, 
Savannah,  Ga.,  September  21,  1919. 
Hon.  .T<»HX   J.  KscH,  M.  C, 

Cfiaiiniaii  Coiiniiittee  on  Interstate  and  Fore'uni  Coinwerce. 

Washington,  D.  C. 

My  Dear  Mr.  Chairman  :  I  am  by  this  mail  reruniing  typewritten  copy  of  my 
testimony  before  your  committee  on  Monday  last,  with  such  minor  corrections 
as   I    could    remember. 

In  reading  over  the  questions  and  answers  at  that  hearing  these  additional 
thoughts  have  occurred  to  me.  which  I  sliould  like  to  suluuit  as  an  addenda  to 
the    testimony    already    presented. 

First.  The  general  railroad  bill  should  carry  as  a  matter  of  right  a  clear 
provision  that  they,  the  short-line  railroads,  should  be  reimbursed  for  the  losses 
that  they  actually  sustained  during  the  entire  period  of  railroad  control ;  these 
losses  to  be  ascertained  through  their  report  to  the  Interstate  Conuuerce  Com- 
mission or  by  special  auditing  of  their  accounts  by  accountants  duly  authorized 
by  the  Interstate  Conuuerce  Commission.  Tluis  and  by  that  means  the  Gov- 
ernment will  not  pay  them  a  profit,  as  they  did  with  the  big  railroads,  but  will 
simply  make  good  oidy  the  actual  losses  which  the  short-line  railroads  sustained 
by  reason  of  being  unfairly  turned  out  when  it  was  clearly  the  intention  of 
Congress  that  the  short  lines  should  be  taken  over  on  a  parity  with  the  trunk 
lines,  or  else  they  would  never  have  passed  the  bill  which  was  nullified  by  the 
-  action  of  Mr.  McAdoo  before  the  President's  signature  would  have  made  it 
a  law. 
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Second.  The  ,ij;enernl  bill  should  also  have  a  clear  jtrovisioii  that  a  period  of 
at  least  12  mouths  should  be  alh)\\ed  the  sliort-liue  railroads  in  which  to  read- 
just \Yhere  possible  their  tinances  and  worldu;;-  conditions  to  tlie  new  order  of 
things,  and  to  this  end  receiverships  or  levies  on  the  property  of  short-line 
railroads  should  be  made  clearly  unlawful  for  the  period  as  contenii)iated  by 
the  act,  except  and  only  by  nuilual  consent  of  the  owners  and  creditors.  In 
other  words,  tliere  nuiy  by  many  of  the  short-line  owners  and  opeiators  wlio, 
being  tired  of  the  strugs'le  and  seeing  no  hope  of  permanent  relief,  would  wisli 
to  give  up  the  struggle  and  allow  their  property  sold  foi-  l>enefit  of  the  creditors. 
In  this  connection  it  is  niy  calm  .i"dgment  thnt  unless  the  jn-otecting  arm  of 
the  (Jovei-nment  is  for  the  time  being  tlirown  ai'ound  these  short-line  railroads 
at  lea.st  7.j  i)er  cent,  possibly  more,  will  1)(>  tbi-own  into  liankruptcy.  This 
would  be  bad  business  from  the  standpoint  of  the  general  public,  the  owners, 
and  creditors  as  well. 

Third.  The  act  should  carry  a  clear  provision  tliat  the  Interstate  Commerce 
Comniissioii  should  by  the  act  itself  be  instructed  to  increase  horizontally 
freight  i-alcs  2.")  per  ceiit  over  existing  rates  as  now  piomulgated  in  order  that 
all  the  railroads,  including  the  big  ones,  will  have  sufficient  revenue  with  which 
to  sustain  themselves  during  the  period  of  transmission  from  Federal  to  private 
conti-ol.  This  increase  of  rates  to  stand  for  two  years,  and  after  that  to  be 
subject  to  revision  according  to  the  best  judgmerit  of  the  Interstate  Commerce 
( 'ojumission. 

Fourth.  The  act  slioulu  carry  a  pi-ovision  clear  and  strong  in  its  wording 
that  the  short  lines  shall  be  furnished  a  fair  proportion  pro  rata  of  the  entire 
available  car  supply,  this  being  necessary  because  none  of  the  short  lines  have 
cars  enough,  an(l  have  to  depend  on  the  large  lines  for  the  bulk  of  their  supply. 
The  siiort;  lines,  having  neither  money  or  credit  witli  which  to  l)uy  this  equip- 
ment, if  tlie  trunk  lines  did  not  supply  them  as  lieretofoi-e.  90  per  cent  of  them 
\\-ould  die  fror.i  inanition  ;  they  would  simply  shrivel  up. 

Now.  Mr.  Chaii-man,  I  wish  upon  receipt  of  this  conmiunieation  you  would 
cause  it  to  be  read  before  your  committee,  with  tlie  hope  on  my  part  that  you 
may  see  your  way  clear  ])y  these  or  similar  provisions  to  save  and  safeguard 
the  short  lines  of  America  f  v-om  total  ruin. 
Yours,  trulj', 

Geobgk  M.  Brinsox.  President. 

The  Chairman.  Mr.  Cawcroft  and  Mr.  Carlson,  of  Jamestown, 
N.  Y.,  are  here  and  wisli  to  be  heard.  Which  of  you  desire  to  testify 
first? 

STATEMENT  OF  MR.  SAMUEL  A,  CARLSON,  MAYOR,  CITY  OF 

JAMESTOWN,  N.  Y. 

The  Chairman.  Give  your  name,  address,  and  whom  you  repre- 
sent. 

Mr.  Carlson.  Samuel  A  Carlson;  mayor  of  the  city  of  James- 
town, N.  Y. 

Mr.  Chairman,  the  citj^  of  Jamestown  is  confronted  with  a  situa- 
tion which  I  Avant  to  bring  to  the  attention  of  your  committee,  and 
I  assume  other  cities  will  be  similarly  situated  shortly. 

The  city  of  Jamestown  is  supplied  with  natural  gas  by  a  Penn- 
sylvania corporation.  The  source  of  supply  is  in  the  State  of  Penn- 
sylvania about  60  miles  from  the  city.  Jamestown  has  a  population, 
including  suburbs,  of  50,000  people.  The  Pennsylvania  Gas  Co.  be- 
gan operations  in  the  city  about  35  j^ears  ago  and  has  continued  the 
supplj'  of  natural  gas  up  to  the  present  time. 

It  has  attempted  to  advance  the  rates  and  the  matter  is  before  the 
New  York  State  public  service  commission.  Owing  to  some  legal 
interference,  the  public  service  commission  has  failed  up  to  the  pres- 
ent time  to  prevent  the  increase  in  rates.  I  am  going  to  call  on  Mr.- 
Cawcroft,  our  corporation  counsel,  to  explain  the  legal  features  in 
that  difRcultv. 
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Now,  the  corporation  has  surrendered  its  franchise  and  served  no- 
tice on  the  city  that  on  May  1,  1920,  it  intends  to  discontinue  the  sup- 
ply of  gas  to  the  city  of  Jamestown.  If  this  threat  is  carried  out, 
it  will  mean  a  calamity  to  that  community,  because  all  the  house- 
holders have  equipped  for  natural-gas  fuel  and  no  other. 

The  point  I  want  to  bring  to  your  attention  is  this :  The  Pennsyl- 
vania corporation,  being  outside  of  the  State  of  New  York,  holds 
that  the  tribunals  of  the  State  of  New'  York  have  no  control  over  its 
supply  or  its  rates,  and  we  feel  that  there  should  be  some  Federal 
legislation  to  remedy  this  situation;  that  there  should  be  some  Fed- 
eral agency,  either  the  Interstate  Commerce  Commission  or  the  Fed- 
eral Trade  Commission,  or  some  other  body  which  may  be  created  by 
Congress,  to  deal  with  a  situation  whenever  and  wherever  gas  is 
brought  in  from  one  State  to  another  and  the  attempt  is  made  to 
shut  it  off,  as  is  now  being  done  in  this  case. 

The  Chairman.  Of  course,  you  are  familiar  with  section  1  of  the 
interstate  commerce  act? 

Mr.  Carlson.  Yes;  I  understand  that. 

The  Chairman.  Which  reads  as  follows : 

That  the  provisions  of  this  act  shall  apply  to  any  corporation  or  any  person 
or  persons  engaged  in  the  transportation  of  oil  or  other  commodity  except 
water  and  except  natural  or  artilicial  gas,  by  pipe  line  or  partly  by  pipe  line 
and  partly  by  railroad  or  water,  and  so  on. 

The  statutes  expressly  exempts  pipe  lines  for  the  transmission  of 
gas  in  interstate  commerce,  and  so,  of  course,  you  can  not  invoke  the 
protection  of  the  interstate  commerce  act,  as  the  act  does  not  cover 
the  situation  you  have  in  hand. 

Mr.  Carlson.  I  fully  realize  that,  Mr.  Chairman,  and  that  is  why 
I  am  here.  We  want  your  committee  to  recommend  to  Congress  an 
amendment  to  the  interstate  commerce  law  as  it  is  now. 

The  Chairman.  That  is,  take  out  that  exception  ? 

Mr.  Carlson  (continuing).  By  which  that  clause  will  be  entirely 
eliminated,  so  there  will  be  no  exception,  and  so  that  the  same  control 
will  apply  to  natural  gas  that  now  applies  to  railroads.  We  can  see 
no  reason  why,  in  a  situation  of  this  character,  the  same  powers 
should  not  be  extended  to  the  matter  of  the  natural-gas  supply  as 
there  is  now  in  the  matter  of  transportation  service. 

The  Chairman.  About  how  many  patrons  or  consumers  have  you 
got  in  Janiestown  of  the  natural-gas  supply  coming  from  Penn- 
svlvania  ? 
^  Mr.  Carlson.  About  9,000. 

The  Chairman.  Are  any  of  j^our  manufacturing  industries  built 
around  as  a  fuel  for  motive  power? 

Mr.  Carlson.  Yes;  but  not  entirely,  they  use  gas  partly  in  con- 
nection Avith  their  industries. 

The  Chairman.  Is  this  movement  on  the  part  of  the  Pennsylvania 
corporation  supplying  gas  due  to  the  fact  of  a  gradual  but  sure 
dimnuition  in  the  supply? 

Mr.  Carlson.  That  is  the  position  the  gas  company  takes,  assert- 
ing that  the  gas  supply  is  diminishing. 

The  Chairman.  Then,  sooner  or  later,  of  course,  the  people  of 
Jamestown  will  have  to  yield  to  the  inevitable,  law  or  no  law, 

Mr.  Carlson.  That  may  be  the  inevitable  consequence,  but  we  hold 
that  as  long  as  there  is  natural  gas  and  since  this  company  was 
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granted  a  franchise  with  the  implied  understanding  that  it  would 
supply  the  coniiminity  with  gas,  the  citizens  of  Jamestown  should' 
be  treated  as  all  other  .gas-consuming  communitias  arc  treated  as 
long  as  there  is  gas  available.  If  there  is  a  shortage  of  gas,  we  are 
perfectly  willing  to  have  a  ])ro  rata  reduction  made  in  the  amount 
that  each  consumer  is  supplied  with,  and  that  reduction  should  apply 
to  all  communities  alike.  It  would  not  be  fair  to  discriminate  against 
the  city  of  Jamestown  simply  because  there  is  a  greater  demand  for 
gas  within  a  shorter  radius  of  the  gas  fields,  which  I  understand  is 
the  case  at  the  present  time. 

The  Chairman.  Is  Jamestown  the  farthest  point  of  supply  for  this 
company  ? 

Mr.  Carlson.  No;  the  city  of  Erie  is  supplied  by  this  company. 
There  are  other  companies  which  we  understand  are  connected  with 
this  Pennsylvania  Gas  Co.  who  supply  Buffalo,  but  this  particular 
company  does  not  supply  any  other  community  in  the  State  of  New 
York  except  Jamestown  and  Falconer,  and  Falconer  is  a  suburb  of 
Jamestown. 

Mr.  Hamilton.  Is  there  any  controversy  with  the  company  as  to 
rates? 

Mr.  Carlson.  Yes:  that  is  what  has  led  up  to  this  situation. 

Mr.  Hamilton.  And  since  there  is  a  controversy,  they  are  pro- 
posing to  settle  the  controversy  by  cutting  off  the  supply. 

Mr.  Carlson.  That  seems  to  be  the  attitude  of  the  gas  company. 

Mr.  Hamilton.  Have  you  not  a  legal  remedy  against  them? 

Mr.  Carlson.  Well,  that  is  a  problem  and  that  is  one  of  the  jnat- 
ters  I  want  our  legal  advisers  to  explain  to  this  committee. 

Mr.  Dewalt.  Are  they  discriminating  against  Jamestown  alone 
as  to  price  or  are  they  raising  the  price  for  their  gas  all  along  the 
territory  ? 

Mr.  Carlson.  They  are  raising  the  price  for  Jamestown  only,  and 
they  have  threatened  to  shut  oft  Jamestown,  which  is  the  only  city 
against  which  tliey  are  discriminating. 

Mr.  Dewalt.  How  far  is  Erie  from  these  gas  wells? 

Mr.  Carlson.  Erie,  I  think,  is  about  100  miles  from  the  gas  wells. 

Mr.  Dewalt.  And  you  are  60  miles  away? 

Mr.  (\\elson.  Yes. 

Mr.  Dewalt.  Is  it  a  fact  in  the  case,  or  will  it  be  a  fact  in  the 
cnse.  that  tliey  charge  more  in  Jamestown  for  gas  than  they  do  in 
the  city  of  Erie  ^ 

INIr.  Carlson.  Yes,  sir;  I  might  say,  Mr.  Chairman,  in  this  con- 
nection  

Mr.  Dewalt  (interposing).  Just  one  moment.  Is  there  substantive 
proof  of  that  fact  or  w^ill  there  be  substantive  proof  of  that  fact? 

Mr.  Carlson.  Yes. 

Mr.  Dewalt.  Do  you  know  anything  about  the  provision 

Mr.  Carlson  (interposing).  Just  a  moment.  The  last  advanced 
rate  will  begin  this  next  month,  so  that  Jamestown  has  not  yet  paid 
this  advance. 

Mr.  Deavalt.  I  understand.  • 

Mr.  Carlson.  But  W' ill  pay  the  new  rate. 

J\lr.  Dewalt.  What  I  want  to  know  is  whether  it  will  be  a  sub- 
stantive fact  in  the  case  that  they  are  discriminating  against  James- 
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town  alone  and  whether  or  not  the  rate  in  Jamestown  is  higher  than 
the  rate  in  Erie. 

Mr.  Carlson.  Yes ;  that  is  the  situation. 

Mr.  Dew  ALT.  Do  you  know  anything  about  the  provisions  of  the 
charter  granted  bj^  the  State  of  Pennsylvania  to  this  gas  company  ? 

Mr.  Carlson.  You  mean  the  franchise  granted  b}^  the  city? 

Mr.  Dewalt.  No  ;  by  the  State  of  Pennsylvania. 

Mr.  Carlson.  I  do  not  know  anything  about  tliat.  You  mean  the 
charter  creating  the  corporation  in  the  State  of  Pennsylvania? 

Mr.  Deavalt.  Yes. 

Mr.  Carlson.  No. 

Mr.  Dewalt.  Now,  undoubtedly,  if  they  carry  gas  to  New  York, 
by  the  provisions  of  their  Pennsylvania  charter  they  must  have  the 
right  to  go  beyond  the  conlines  of  the  State  of  Pennsylvania.  That 
must  be  so  primarily.    Now,  you  say  you  have  no  remedy  ? 

Mr.  Carlson.  Apparently  we  have  no  remedy,  unless  it  is  provided 
by  the  Federal  Government.  I  would  sa}^,  Mr.  Chairman,  there  is  a 
movement  on  foot  in  the  State  of  Pennsylvania  to  place  an  embargo 
on  all  gas  going  out  of  the  State.  The  matter  is  now  before  the 
Public  Service  Commission  of  the  State  of  Pennsylvania. 

Mr.  Deavalt.  And  there  is  where  your  remedy  is. 

Mr.  Carlson.  But  it  is  beyond  our  control.  We  are  in  the  State 
of  New  York.  We  may  regulate  their  methods  of  doing  business  in 
New  York  State,  but  how  can  we  regulate  their  mechanical  operations 
at  the  wells  ? 

Mr.  Deavalt.  You  can  be  heard  in  the  State  of  Pennsylvania  if 
they  make  a  discrimination  against  you.  If  they  have  a  right  to 
carry  gas  to  New  York  by  their  charter — wliich  they  undoubtedly 
have,  or  else  they  would  not  carry  it  there — and  if  they  are  making 
a  discrimination  against  Jamestown  in  favor  of  any  town  in  the 
State  of  Pennsylvania,  and  they  have  cut  off  your  supply  of  gas,  they 
are  violating  the  provisions  of  their  charter. 

Mr.  Carlson.  Then  you  think  we  could  get  redress  in  Pennsylvania 
courts  ? 

Mr.  Deavalt  (continuing).  And  you  Avould  haAe  your  remedy  be- 
fore the  State  commission  of  the  State  of  Pennsylvania ;  there  is  no 
doubt  about  that. 

The  Chairiman.  Possibly  Mr.  CaAvcroft  can  give  us  the  legal 
phases  of  the  situation  as  your  corporation  counsel. 

Mr.  Carlson.  Yes, 

The  Chairman.  Will  you  yield,  then,  to  Mr.  Cawcroft? 

Mr.  Carlson.  Yes,  Mr.  Chairman. 

STATEMENT  OF  MR.  EENEST  CAWCROFT,  CORPORATION  COUNSEL 

OF  JAMESTOWN,  N.  Y. 

Mr.  Cawcroft.  Mr.  Chairman,  perhaps  I  can  explain  the  founda- 
tion of  this  peculiar  situation  in  which  the  citA'  of  Jamestown,  in 
conmion  with  many  other  cities  in  that  region,  finds  itself.  James- 
town has  been  built  up  on  the  natural-gas  industry  for  the  past  35 
years.  The  Pennsylvania  Gas  Co.  has  brought  gas  in  there  through 
an  8-inch  main.  An  8-inch  main  AA^as  adequate  for  a  toAA^n  of  10,000. 
The  city  has  grown  to  40.000,  and  in  addition  there  are  .10,000  people 
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engaged  in  the  metal  indiistrv  in  the  surrounding  region,  whicli  is 
tapped  by  this  Pennsylvania  (iras  Co. 

The  gas  company  sought  to  raise  the  rate.  The  city  believes  it  can 
pay  any  price  that  is  just  under  the  coal  rates,  but  it  takes  the  ground 
that  whatever  i)rice  it  does  pay  should  be  determined  by  due  process 
of  law  before  its  public-service  connnission  after  a  full  examination 
of  the  facts.  To  that  end  it  brought  a  proceeding  before  the  Public 
Service  Commission  of  the  State  of  New  York  under  the  public- 
service  law,  which  authorized  it  to  bring  such  a  petition,  to  review  its 
rate.  The  gas  company  sought  a  writ  of  prohioition  to  prevent  the 
review  of  the  rate  by  the  courts  and  commissions  of  the  State  of 
New  York.  The  city  took  the  position  that  when  gas  got  over  the 
State  line  it  became  the  subject  of  local  control ;  that  it  was  a  sort 
of  local  package  or  consignment  of  produce  or  goods.  The  city  lost 
its  contention  on  that  theory  in  the  State  court,  but  it  did  win  the 
jjractical  features  of  the  decision  in  this  sense:  Judge  Cordoza,  in 
the  court  of  appeals,  took  the  ground  that  the  sale  of  gas  is  James- 
town, where  it  was  over  the  State  line,  was  not  the  sale  of  a  product 
in  a  package  or  like  passing  something  over  the  counter,  but  that  it 
was  interstate  commerce,  and  that  the  commissions  and  courts  of 
the  State  of  New  York  could  continue  to  regulate  the  price  and  (quan- 
tity of  gas  until  the  Congress  of  the  United  States  placed  this  inter- 
state gas  compaii}'  under  the  control  of  the  Federal  courts  or  the 
Federal  Interstate  Commerce  Connnission.  So  down  to  date  the 
courts  of  New  York  have  held  that  we  have  full  authority  to  review^ 
the  rates  and  the  quantity  of  gas  sold  in  Jamestown  under  our  public- 
service  commission;  in  other  words,  while  we  lost  on  points  of  doc- 
trine, we  Avon  the  practical  decision  in  every  court  of  the  State  of 
New  York. 

The  Chairman.  That  is  to  say,  if  Congress  did  take  jurisdiction, 
then  the  public-service  commission  could  not  act. 

Mr.  Cawcroft.  Yes;  in  that  case  we  lose  our  lawsuit  the  moment 
the  Congress  of  the  United  States  takes  that  exception  clause  out  of 
this  act.  Now,  we  have  won  our  lawsuit  in  every  court  to  which  we 
have  gone,  but  we  are  still  in  this  dilemma :  Having  won  our  lawsuit 
in  every  court,  the  Pennsylvania  Gas  Co.  now  proposes  to  take  direct 
action,  as  the  phrase  goes,  and  shut  off  the  gas  on  May  1.  Now, 
that  is  why  we  are  here.  We  take  the  ground  that  if  the  Pennsyl- 
vania Gas  Co.  has  been  brought  into  the  courts  of  the  State  of  New 
York  and  under  of  the  commissions  of  the  State  of  New  York  and 
has  lost  in  every  legal  proceeding,  then  if  by  the  mechanical  control 
of  the  gas  within  the  State  of  Pennsylvania  it  is  going  to  overturn 
the  courts  and  the  commissions  of  the  State  of  New  York,  then  we 
contend  we  are  entitled  to  relief  at  the  hands  of  your  committee  by  a 
suitable  amendment  to  the  interstate-commerce  act,  so  that  this 
matter  will  pass  under  the  administrative  control  of  the  Interstate 
Commerce  Commission. 

On  the  point  raised  by  the  gentleman  here  (Mr.  Dewalt),  of  course 
we  shall  advise  the  common  council  of  the  city  of  Jamestown  that  it 
is  entitled  to  injunctive  relief  in  the  Federal  courts  to  prevent  the 
Pennsylvania  Gas  Co.  from  shutting  off  mechanically  the  supply  of 
gas  passing  over  the  State  line  into  Jamestown. 

Mr.  Dewalt.  What  do  you  say  to  this  idea :  The  Pennsylvania  Gas 
Co.  having  acquired  its  rights  under  a  charter  from  the  State  of 
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Pennsylvania,  which  charter  gives  them  the  privilege  to  carrj^  gas 
from  Pennsylvania  over  the  line  into  the  State  of  New  York,  and 
in  pursuance  of  the  privilejies  and  rights  granted  by  that  franchise 
the  Pennsylvania  corporation  does  actually  carry  the  gas  into  the 
State  of  New  York  and  receives  emoluments  therefor — those  are  the 
facts? 

Mr.  Cawcroft.  Yes. 

Mr.  Deavalt.  Do  you  now  say  as  a  legal  proposition  that  having 
once  assumed  that  liability  and  having  once  exercised  that  right  and 
having  received  emoluments  therefor  it  can  now  arbitrarily,  because 
of  a  dispute  as  to  price,  shut  off'  the  supply  of  gas  without  violating 
the  provisions  of  their  charter? 

Mr.  Cawcroft.  AVe  shall  contend  in  the  Federal  courts  that  it  can 
not,  but  for  fear  that  under  some  circumstances  we  might  be  beaten, 
either  in  the  legal  proceedings  or  in  a  mechanical  sense,  because  the 
(  ompany  has  the  physical  (  ontrol  of  the  gas  supply,  we  want  to  estab- 
lish a  sort  of  second  line  of  defense  here  and  take  this  exception  out 
of  the  act,  so  that  if  the  corporation  finally  wins  out  on  that  propo- 
sition, it  will  pass  under  the  control  of  the  Federal  Government. 

iSIr.  Dew  ALT.  Do  you  not  agree  with  me,  however,  that  you  have  a 
remech'  at  law  against  these  people  ? 

Mr.  Caavcroft.  We  contend  we  have,  very  strongly. 

^fr.  Denisox.  Let  me  ask  Judge  Dewalt  this  question :  Do  you  not 
make  an  error  in  assuming  that  the  State  of  Pennsylvania  issued  a 
charter  gTanting  the  right  to  transport  this  gas  over  into  another 
State? 

Mr.  Cawcroft.  He  does.  I  can  give  you  an  interesting  sidelight  on 
the  physical  side  of  the  situation,  which  I  think  you  want.  The 
Pennsylvania  Gas  Co.  in  its  display  advertisements  in  the  city  of 
Jamestown  to  force  the  withdrawal  of  these  proceedings  before  the 
public-service  commission  was  creating  the  belief  that  it  in  the  final 
analysis  would  shut  off  the  gas  no  matter  how  many  lawsuits  we  won, 
taking  the  ground  that  under  the  constitution  and  the  statutes  of  the 
State  of  Pennsylvania  relating  to  the  conservation  of  the  natural  re- 
sources of  the  State  it  could  shut  off  the  exportation  of  natural  gas 
from  be^'ond  it  boundaries.  It  took  that  position  for  a  year.  The 
present  litigation  has  been  on  for  30  months.  Some  years  prior  to 
that  the  Pennsylvania  Gas  Co.,  in  order  to  maintain  its  supply  of  gas, 
started  to  buy  gas  in  West  Virginia,  and  within  the  past  3^ear  the 
State  of  West  Virginia,  having  some  similar  provision  in  its  constitu- 
tion, has  sought  to  shut  off  the  exportation  of  natural  gas  as  a  natural 
resource  into  the  State  of  Pennsylvania.  Notwithstanding  that  the 
Pennsylvania  Gas  Co.  had  said  in  its  display  advertisements  that  the 
State  of  Pennsylvania  could  shut  off  the  exportation  of  gas  into  New 
York,  that  compelled  the  Pennsylvania  Gas  Co.  to  reverse  itself  in  the 
legal  proceeding  and  it  contended  before  the  courts  of  the  State  of 
West  Virginia  that  the  State  of  West  Virginia  could  not  shut  off  the 
exportation  of  gas  into  Pennsylvania.  So  the  company  reversed  its 
proposition  in  the  courts. 

The  Chairman.  A  similar  problem  has  developed  in  the  trans- 
mission of  waterpower.  I  am  not  sure  whether  that  proposition  has 
ever  reached  the  Supreme  Court? 

Mr.  Cawcroft.  I  think  the  West  Virginia  case  is  pending  in  the 
Supreme  Court  and  I  think  the  gas  companies  in  Pennsylvania  are 
seeking  the  defeat  of  the  State  of  West  Virginia  on  that  proposition. 
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Mr.  Dewalt.  As  a  basic  proposition  the  State  of  Pennsylvania  or 
5my  other  State  would  have  the  ri^jlit  to  say  that  under  the  police 
powers  of  the  State  a  commodity  like  gas  could  be  restricted  in  its 
transport  to  service  within  the  State.  I  think  that  is  true,  except 
for  this,  that  the  State  of  Pennsylvania  having  granted  a  charter, 
which  may  or  may  not  lur\e  been  a  chai-tcr  definite  in  its  terms  as 
to  the  length  of  time,  can  not  violate  that  contract  afterwards  by 
saying  that  tlie  gas  should  be  restricted  simply  to  the  confines  of  the 
country  if  tlie  charter  gives  the  company  the  privilege  of  carrying 
it  from  the  State? 

Mr.  Cawcroft.  It  does.  Of  cours;^  the  (ompany  says  it  has  the 
right.  It  looks  as  though  we  would  win  every  lawsuit  and  then 
lose  the  gas.  That  is  wl\y  I  am  here.  That  is  why  we  want  the 
interstate  gas  companies  placed  under  the  control  of  the  Interstate 
Commerce  Commission,  so  that  we  can  get  from  it  direct  relief,  just 
as  from  the  public  service  commission  we  have  gotten  relief,  but 
what  does  it  amount  to  if  the  gas  is  shut  off? 

The  Chairman.  You  view  this  from  your  standpoint,  which  is 
proper,  but  there  must  be  other  sections  of  the  United  States  where 
a  like  situation  probably  exists? 

Mr.  Cawcroft.  There  are. 

The  Chairman.  Where  there  is  gradual  but  certain  failure  of  the 
gas  supply.     Do  you  know  of  like  situations? 

Mr.  Cawcroft.  I  am  familiar  with  the  pamphlets  issued  by  the 
Smithsonian  Institute  on  the  subje(?t  of  natural  gas  situation  from 
a  physical  standpoint,  and,  of  course,  the  gas  if  it  comes  out  of  the 
well  is  naturally  exhausting  the  well,  but  in  the  record  before  the 
public  service  commission  it  was  shown  that  the  Pennsylvania  Gas 
Co.,  as  3^ou  say,  has  collateral  contracts  with  companies  in  West  Vir- 
ginia and  Virginia  and  in  Pennsylvania  and  in  other  States  and  that 
its  supply  of  natural  gas  is,  in  fact,  increasing. 

The  Chairman.  Is  it  making  new  contracts  and  extending  its 
lines? 

Mr,  Caavcroft.  Yes,  sir.  Erie  was  one  of  the  war  cities  of  the 
country  and  increased  from  40,000  to  120,000.  There  were  about 
2,000  Government  houses  erected  by  the  housing  commission,  and 
they  were  not  supplied  for  a  long  time.  The  city  of  Erie  wants  the 
gas  diverted  to  Erie. 

The  Chairman.  Has  it  been  done? 

]Mr.  Cawcroft.  Not  entirely,  because  there  is  a  contest  as  to  the 
price.  New  York  State  wants  the  gas  diverted  to  it  to  supply  them, 
and  it  does  not  Avant  to  pay  the  arbitrary  price  fixed  by  the  gas  com- 
pany; it  wants  it  reviewed  by  a  proper  commission  or  judicial  body. 
In  the  same  way  the  city  of  Buffalo  has  a  contest  on  as  to  gas.  It  is 
a  unique  situation  as  to  Buffalo.  The  gas  company  has  given  notice 
that  the  price  must  go  up :  that  there  will  be  a  cut  of  20  per  cent  in 
the  available  supply;  and  then  the  comptroller  of  the  two  companies 
that  make  that  announcement  says  that  there  will  be  an  artificial  gas 
company  at  Buffalo,  ai'id  announces  that  it  Avill  make  up  the  20  per 
cent  in  supph^  of  the  natural  gas  Avhich  is  shut  off'  at  $1.30  a  thousand. 

The  Chairman.  Fiyq  or  six  years  ago  there  was  a  very  elaborate 
hearing  before  this  committee  on  a  bill  seeking  to  extend  the  poAvers 
of  tlie  Interstate  Commerce  Commission  over  pipe  lines,  including 
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gas  pipe  lines,  but  no  action  was  taken  to  remove  the  exception  from 
section  1  of  the  act. 

Mr.  Caavcroft.  I  do  not  know  whether  any  of  you  gentlemen  live 
in  a  natural-gas  town  and  know  the  pln'sical  conditions. 

The  Chairman,  Mr.  Sanders  of  Indiana  comes  from  a  natural-gas 
State. 

Mr.  Sanders  of  Indiana.  The  natural  gas  is  slowly  being  ex- 
hausted. 

The  Chairman.  Then  it  is  no  longer  a  pi'oblem  in  your  State? 

Mr.  Sanders  of  Indiana.     No,  sir. 

Mr.  Cawcroft.  We  have  had  natural  gas  so  long  that  the  majority 
of  the  workmen's  houses  are  built  Avith  small  stairways,  chimneys, 
and  cellars.  We  can  pay  any  price,  for  it  is  a  convenience  to  some 
of  these  towns.  The,y  can  put  it  $1  above  the  price  of  coal ;  we  are 
willing  to  stand  for  unj  price,  provided  it  is  fixed  by  some  competent 
body  who  can  keep  it  at  that  figure. 

The  Chairman.  Should  they  physically  shut  off  the  gas  supply 
you  intend  to  enjoin  them,  and  you  want  relief  in  that  direction? 

Mr.  CA^^'CRO^T.  Yes,  sir. 

Mr.  Merritt.  As  to  the  dwelling  houses,  if  the  gas  is  shut  off  it 
will  require  physical  alteration  of  the  houses? 

Mr.  Cawcroft.  Yes,  sir. 

Mr.  Merritt.  As  many  of  them  have  small  chimneys  ? 

Mr.  Cawcroft.  Small  chimneys,  such  as  you  can  use  with  natural 
gas,  and  the  stairways  down  to  the  cellar  are  narrow. 

Mr.  Merritt.  Not  sufficient  to  burn  coal  ? 

Mr.  Cawcroft.  No,  sir. 

Mr.  Denison.  Under  the  laws  of  the  State  of  New  York  does  the 
PeiiFisylvania  corporation  have  to  apply  to  any  official  body  in  the 
State  of  New  York  to  get  a  license  ? 

Mr.  Cawcroft.  Under  our  sj^stem  in  New  York  a  foreign  corpora- 
tion files  its  certificate  of  incorporation  under  the  certificate  of  the 
State  where  oi'ganized  in  the  office  of  the  secretary  of  state  at  Albany 
and  pays  the  State  tax.  It  is  then  entitled  to  sue  and  to  be  sued  in 
the  courts  of  the  State. 

Mr.  Sweet.  How  can  any  provision  be  placed  in  the  original 
charter  as  to  doing  business  in  other  States  ? 

Mr.  Cawcroft.  I  am  not  informed  as  to  that  feature,  but  I  know 
it  was  found  that  the  Pennsylvania  Gas  Co.  had  the  right  to  do 
business  in  other  States  under  its  charter.  Of  course,  they  were  so 
glad  to  have  the  Pennsylvania  Gas  Co.  at  Jamestown,  some  years  ago, 
just  as  they  are  in  the  case  of  the  Bell  Telephone  Co.,  that  they  just 
passed  a  blanket  resolution  asking  them  to  come  in.  That  is  the 
nature  of  the  franchise.  The  gas  company  claims  that  it  has  a  right 
in  Jamestown,  but  has  no  obligation  under  that  franchise.  We  con- 
tend that  it  has  created  an  obligation  by  operating  there  for  30 
years  and  taking  our  money.  It  seems  to  me  the  situation  is  so  com- 
plicated up  in  that  section  of  the  country,  and  in  any  other  section  of 
the  country  Avliere  natural  gas  is  provided,-  that  we  really  need 
Federal  control. 

Mr.  Hamilton.  Are  you  able  to  state  in  a  general  way  what  the 
natural-gas  area  is? 

Mr.  Caavcroft.  No;  but  it  is  set  out  in  the  Smithsonian  Institute 
reports  in  map  and  text  form.     It  is  in  our  case  before  the  New 
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Yoi'k  Public  Service  (''oniniis>;ion.     T  could  have  those  briefs  sent  to 
you. 

Mr.  Hamilton.  I  was  thinking  of  that  in  connection  with  your 
request  of  this  committee? 

Mr.  Caavcroft.  Yes,  sir. 

Mr.  Hamilton.  That  it  would  give  some  idea  of  the  scope  of 
operations.    There  is  Oklahoma,  Indiana 

Mr.  Cawcroft  (interposing).  West  Virginia. 

Mr.  Hamilton.  West  Virginia. 

Mr.  Cawcroft.  ^'irginia,  New^  York,  Pennsylvania,  Ohio — it  is  a 
vast  business  in  this  countiy. 

Mr.  Hamilton.  In  the  extension  of  your  reuiarks,  please  state  the 
natural  gas  areas? 

Mr.  Cawcroft.  Yes,  sii'. 

May  I  make  this  other  fact  clear? 
•     The  Ciiair^ean.  Certainly. 

Mr.  Cawxroft.  There  are  probably  15  or  20  gas  companies  involved 
in  this  controvers}'.  Each  of  these  companies  has  collateral  contracts 
with  producing  wells;  that  is,  each  of  them  has  contracts  with  the 
other.  In  other  words,  a  producing  company  may  sell  to  the  Bujffalo 
line  and  then  to  another  company,  and  then  the  producing  company, 
owning  the  Buffalo  line,  raises  the  rate  20  per  cent  and  therefore  the 
Bujfalo  company  raises  its  rate  20  per  cent,  but  in  each  case  a  majority 
of  the  stock  in  each  of  them  is  owned  by  the  National  Fuel  Co.  and  the 
National  Fuel  Co.,  I  suppose,  is  controlled  by  the  Standard  Co. 

Mr.  Hamilton.  What  is  the  real  need  of  these  intervening  com- 
panies? 

Mr.  Cawcroft.  That  is  the  arbitrary  method  they  have  of  either 
paising  the  rate  or  shifting  the  supply  of  gas  from  Jamestown  to  some 
other  cit5^    That  is  the  whole  nigger  in  the  fence,  to  use  that  phrase. 

Mr.  Haimilton.  There  is  not  any  practical  need  of  these  interven- 
ing companies? 

Mr.  Cawcroft.  No,  sir.  There  is  one  great  National  Fuel  Co. 
which  owns  a  majority  of  the  stock  of  these  20  companies,  and  all 
of  these  lawsuits  going  on  are  largely  fictitious  lawsuits. 

Mr.  Hamilton.  Is'it  a  scheme  inclirectly  to  raise  the  price  to  the 
consumer  ? 

Mr.  Cawcroft.  It  is  a  double  scheme,  one  is  to  permit  them  to  oper- 
ate between  the  State  laws  and  the  Federal  sovereignty  and  the 
other  is  to  provide  an  arbitrary  method  of  raising  the  price,  as  you 
say. 

I  have  here  the  ruling  of  Judge  Irvine  on  this  question  of  selling 
gas  outside  of  the  State.  Judge  Irvine  was  formerlv  dean  of  the 
Cornell  Law  School  and  is  one  of  the  be'^t  informed  men  dealing 
with  public  service  corporations.    In  his  opinion  he  said : 

While  the  transportation  of  natural  2:as  through  pipe  lines  from  one  State 
to  another  State  is  interstate  commerce.  Congress  has  not  taken  over  the  regula- 
tion of  that  particular  industry.  Indeed,  it  has  expressly  excepted  it  from  the 
operation  of  the  Interstate  Commerce  Commission  law  (Interstate  Commerce 
Commission  law,  sec.  1).  It  is  quite  clear,  therefore,  that  this  commission  can 
not  require  a  Pennsylvania  corpoi'ation  producing  gas  in  Pennsylvania  to  trans- 
port it  and  deliver  it  in  the  State  of  New  York  and  that  the  Interstate  Commerce 
Commission  is  likewise  powerless.  If  there  exists  such  a  power — and  it  seems 
that  there  does — it  is  a  power  vested  in  Congress  and  by  It  not  yet  exercised. 
There  is  no  available  source  of  supply  for  the  Crystal  City  Co.  at  present  except 
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through  purchasing  fj'om  the  Potter  Gas  Co.  It  is  possible  that  this  commis- 
sion might  fix  a  price  at  which  the  Potter  Gas  Co.  should  sell  if  it  sokl  at  all, 
but  as  the  commission  can  not  require  it  to  supply  gas  in  the  State  of  New  York, 
the  exercise  of  such  a  power  to  fix  the  price,  if  such  power  exists,  would  merely 
say  sell  at  this  price  or  keep  out  of  the  State. 

The  committee  is  much  obliged  to  you  gentlemen  for  your  pre- 
sentation. 

Mr.  Caavcroft,  I  thank  you,  Mr.  Chairman. 

The  Chairman.  The  committee  will  now  take  a  recess  until  10 
o'clock  to-morrow  morning. 

(Thereupon  the  committee  took  a  recess  until  Tuesday,  September 
23,  1919,  at  10  o'clock  a.  m.) 


House  or  Representatives, 

COIMMITTEE  ON  INTERSTATE  AND  FoREIGN  COMMERCE, 

Tuesday,  Septemher  23,  1919. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  John  J.  Esch  (chair- 
man) presiding. 

The  Chairman,  We  will  be  glad  to  hear  you  now,  Mr.  Thorne. 

STATEMENT  OF  WK.  CLIFFOED  THORNE,  LYTTON  BUILDING, 

CHICAGO,  ILL. 

Mr.  Thorne.  Mr.  Chairman  and  gentlemen  of  the  committee,  there 
are  many  portions  of  this  bill  with  which  we  are  in  hearty  accord. 

The  Chairman.  Mr.  Thorne,  for  the  sake  of  the  record  in  this 
hearing,  give  your  name,  address,  and  whom  you  represent. 

Mr.  Thorne.  Clifford  Thorne,  Lytton  Building,  Chicago;  certain 
oil,  grain,  and  live-stock  shippers.  Do  you  desire  the  names  of  the 
organizations? 

The  Chairman.  You  may  supply  them. 

Mr.  Thorne.  National  Live  Stock  Shippers'  League,  Western 
Petroleum  Refiners'  Association,  American  Independent  Petroleum 
Association,  Corn  Belt  Meat  Producers'  Association,  National  Coun- 
cil of  Farmers'  Cooperative  Associations,  and  various  individual 
shippers. 

As  I  started  to  say,  there  are  various  portion  of  this  bill  with  which 
we  are  in  hearty  accord.  I  see  nothing  that  can  be  accomplished 
by  reviewing  those  propositions.  I  desire  to  direct  my  remarks 
ratlier  to  some  portions  of  the  bill  to  which  we  might  offer  some  sug- 
gestions for  modification  or  change. 

The  effect  of  certain  parts  of  the  bill  is  to  further  eliminate  com- 
petition. This  is  accomplished,  first,  by  permitting  pooling  of  ter- 
minals and  equipment  and  earnings;  second,  by  the  commission's 
authority  to  fix  minimum  rates;  third,  by  giving  to  the  commission 
authority  to  fix  water  rates,  both  maximum  and  minimum. 

One  of  the  great  arguments  that  has  been  offered  during  the  past 
few  months  against  the  further  continuance  of  Government  operation 
of  our  railroads  has  been  the  necessity  to  preserve  competition,  and 
y^t  we  see  in  this  measure  now  proposed  very  substantial  steps  taken 
with  the  deliberate  purpose  of  killing  off  much  of  that  competition 
still  remaining  in  the  railroad  world,  though  it  is  very  small  in  amount 
to-dav. 
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• 

The  hill  lUKlertakes  to  destroy,  in  my  jiulgiuent,  the  elHciency  of 
State  regulation,  and  it  will  iin(|nestiohal)ly  create  confusion  on  many 
questions  that  have  been  litigated  before  commissions  and  courts 
during  the  past  20  years,  concerning  Avhich  it  has  been  thought  that 
the  la^^'  has  become  crystallized  and  settled. 

Section  1,  lines  21  and  foUoAving  read: 

Provided,  however,  That  tlie  provisions  of  this  act,  except  as  expressly  pro- 
vided in  socliou  13  tlioreof.  shnll  not  apply  to  the  transportation  of  passengers  or 
I>r(iperty.  or  t(»  the  i-eceivins,  deliv(>rin.ti;,  storaue,  or  Iiandliny  of  property,  wholly 
within  one  State,"  etc. 

Section  13,  as  yon  remember,  gentlemen,  uses  very  moderate  lan- 
guage compared  with  the  decisions  of  the  Supreme  Court  in  the  Min- 
nesota and  Shreveport  cases. 

As  I  recall  the  decision  of  tiie  Supreme  Court  in  the  Minnesota 
rate  case  was  that  in  order  to.  subject  a  State-made  rate  to  Federal 
control,  it  must  constitute  a  direct  burden  on  interstate  commerce;  it 
must  not  be  something  remote,  indefinite,  but  it  must  be  positive  and 
direct. 

In  the  Shreveport  case  the'  court  again  referred  to  the  discrimina- 
tion that  it  must  be  an  unjust  discrimination. 

In  the  St.  Louis  and  Illinois  passenger  rate  case,  the  Supreme  Court 
refused  to  hold  the  discrimination  sufficiently  stated  in  the  decision  to 
justify  the  order  made  by  the  Interstate  Commerce  Commission. 

In  those  cases  there  was  a  very  studied  effort  on  behalf  of  the  car- 
riers to  make  the  point  that  if  there  was  simply  an  undue  prejudice  or 
an  undue  burden,  something  mild,  that  still  the  jurisdiction  would  rest 
with  tlie  Interstate  Commerce  Commission,  and  we  find  that  language 
in  this  bill.  For  instance,  you  say  the  commission  shall  have  author- 
it3^  after  full  hearing,  to  make  such  findings  and  orders  as  may.  in 
its  judgment,  tend  to  remove  any  undue  preference  or  prejudice  as 
between  persons  or  localities  in  State  or  interstate  commerce,  etc., 
or  an}'  undue  burden  upon  interstate  or  foreign  commerce. 

The  Chairmak.  That  is  on  page  21  of  the  bill. 

Mr.  Thorne.  I  think  the  true  friends  of  State  regulation  should 
hesitate  long  before  giving  their  indorsement  to  such  substantial 
changes  in  the  existing  phraseology  of  the  act  to  regulate  commerce. 

VvTiy  change  the  present  language  at  all?  Why  not  leave  the  pres- 
ent language  as  it  reads  to-day;  language  that  has  been  reviewed  by 
the  Supi-eme  Court  in  a  long  series  of  cases  until  the  law  about  that 
act  has  become  crystallized  and  understood.  You.  bj'  the  change  of 
that  language,  will  necessarily  immediately  precipitate  another  period 
of  five  or  seven  years  of  litigation  to  interpret  the  new  language  in 
the  law. 

Further,  in  section  14  you  provide  that  the  commission  may  estab- 
lish just  and  reasonable  rates,  and  it  again  applies  to  rates  involved  in 
section  13. 

You  are  practically  giving  to  the  Interstate  Commerce  Commission, 
by  that  language,  control  over  intrastate  rates. 

In  the  Shreveport  case,  the  Supreme  Court  said  that  section  3  of 
the  act  undoubtedly  intended  to  give  power  to  the  commission  over 
all  forms  of  unjust  discrimination.  That  is  correct;  but  your  act 
now  extends  section  1  and  section  2  of  the  act  to  State  traffic  in  addi- 
tion to  their  powers  under  section  3. 
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Ill  our  judgijient,  nothing-  should  be  done  that  would  even  tend 
toward  the  destruction  of  the  powers  of  State  commissions.  This 
suggestion  is  not  offered  simply  because  of  the  old,  well-known  doc- 
trine of  State's  rights  as  a  historical  proposition.  There  is  a  greater 
and  more  fundamental  reason  in  support  of  the  existing  balance  be- 
tween our  State  and  Federal  Governments. 

The  most  distinct  contribution  that  America  has  made  to  the 
science  of  government  has  been  the  combination  of  a  strong,  cen- 
tralized power  with  local  self-government.  In  the, early  }'ears  of  our 
history,  in  European  circles,  they  referred  to  this  effort  upon  tlie 
American  Continent  as  the  great  American,  experisnent.  It  \Vas  held 
that  we  Vvould  eitlier  gravitate  into  a  great  centralized  power  or  else 
be  split  up  into  a  large  number  of  separate  principalities. 

At  times,  there  has  been  a  tendencj'  toward  too  much  decentraliza- 
tion, and  at  other  times  a  tendency  toward  too  much  centralization. 

A  supreme  power  dominating  a  vast  empire  is  nothing  new  in  his- 
tory and  there  have  been  small  republics  from  time  to  time  for  thou- 
sands of  3'ears,  but  a  combination  of  the  two,  local  self-government  in 
the  State  and  strong,  central  government  at  the  National  Capital, 
that  has  been  unique  in  history. 

That  precedent  at  the  present  time  is  being  followed  by  Great 
Britain,  and  to-day  the  British  Empire  is  nothing  more  nor  less 
than  a  combination  of  separate  States,  each  a  sovereign  within  its 
own  sphere. 

There  are  certain  advantages  in  this  system  of  government  which 
we  should  not  lightly  cast  aside.  A  principle  or  a  law  can  be  tried 
out  in  the  State  and  if  it  works,  it  can  be  followed  in  other  States, 
and  ulthnately  by  the  Nation.  If  it  proves  to  be  unwise  it  can  be 
easily  abandoned  and  set  aside  by  the  courts,  or  modified  by  subse- 
quent legislation.  It  is  a  vastly  more  difficult  task  to  get  a  doctrine 
recognized  by  the  National  Government,  and  when  once  accepted  by 
the  National  Government,  it  is  a  tremendous  task  to  get  that  prin- 
ciple modified  or  changed. 

The  State  government  has  a  distinct  function  of  inestimable  value 
in  our  scherr.e  of  things.  State  goverr:ment  is  closer  to  the  needs 
and  wants  of  th.e  people  and  more  readily  accedes  to  public  deuiand. 

The  Interstate  Commerce  Commission,  a  thousand  miles  or  more 
away  from  the  local  situation,  is  physically  unable  to  keep  in  close 
touch  with  local  requirements.  Regulation  by  States  serves  as  a 
check  upon  regulation  by  the  Federal  Government.  The  man  in 
commerce  practice  is  keenly  alive  to  this  situation. 

The  claiiii  that  tlie  States  have  been  unjust  to  the  railroads  ;  an  not 
be  substantiated.  Wherever  a  State  has  gone  wrong,  the  courts  have 
been  quick  to  set  the  orders  aside,  and  a  critical  examination  of  the 
decisions,  reviewing  orders  by  the  State  commissions  and  by  the 
Interstate  Commerce  Commission,  will  disclose  the  fact  that  the  de- 
cisions by  the  various  State  commissions  rank  high. 

That  system  of  government  which  keeps  in  closest  possible  touch 
with  the  changes  and  the  needs  and  requirements  of  the  people  will 
live  the  longest. 

This  bill  contemplates  joint  hearings  between  the  Interstate  Com- 
merce Commission  and  State  commissions  in  cases  involving  alleged 
discriminations  between  State  and  interstate  rates.  No  legislation 
^^'hatsoever  is  necessarv  to  brinjr  about  that  result.     Such  corffer- 
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enoes  have  already  been  held  repeatedly.  I  call  your  attention  to 
one  notable  example  of  that  character  where  Jud^^e  Prouty  presided 
at  joint  conferences  between  the  State  coinniissions  of  New  England 
and  the  Interstate  Commerce  Commission.  They  revised  the  Slate 
and  interetate  rates  on  certain  railroads  in  the  Northeast.  Nobody 
questioned  the  propriety  or  the  legality  of  that  procedure.  It  has 
been  followed  in  numerous  other  cases.  No  legislation  is  necessary- 
to  enable  such  joint  hearings  to  be  conducted.  Therefore  I  again 
say  on  this  subject  of  the  relative  functions  of  the  State  and  inter- 
state coimnissions,  let  the  law  stand  as  it  is. 

Mr.  Sanders  of  Indiana.  Mr.  Thorne,  if  it  would  not  interrupt 
you,  'I  would  like  to  ask  a  question  at  this  point.  I  have  been  puz- 
zled to  know  just  v/hat  procedure  would  be  folloAved  if  we  had  a  ]oint 
heari)!!^'  undci-  the  pr()\"isi()ns  of  iimpuded  sivtiou  K'.  .Vnieuvle']  yoc- 
tion  13  provides : 

Aim!  to  il;:il  cik!  is  jr.ij  huri/cd  .-lin!  riiiiHiwert'd,  liniVT  niU's  to  lie  iii-csci-i'io;! 
by  it  and  wliich  may  he  modified  from  time  to  time,  to  liold  joint  lioarin^s  wiili 
any  sucli  State  regulating  liodies  on  any  matters  wliei'ein  tlie  eonnnission  is  em- 
powei'ed  to  act  and  wliere  the  rate-malving  autliority  of  a  State  is  or  niay  he 
affected  hy  the  action  talien  Ity  the  commission. 

Now.  that  is  part  of  the  language  of  the  proposed  auiendment  to 
section  13,  and  as  I  understand  your  statement,  there  have  been  joint 
hearings  already. 

jNIr.  TiiORNE.  There  have  been. 

Mr.  Sanders  of  Indiana.  Is  it  your  understanding  that  the  joint 
liearings  enumerated  in  this  auiendment  would  be  the  kind  of  joint 
hearings  that  have  been  had  without  any  legislation? 

Mr.  Thorne.  I  can  not  see  where  there  is  any  difference  in  sub- 
stance. 

Mr.  Sanders  of  Indiana.  I  can  not  see  how  you  can  have  joint 
hearings  by  representatives  of  two  different  tribunals  where  one 
has  the  authority  and  the  other  has  not  the  authorit}'.  It  seems  to 
me  that  jurisdiction  and  authority  must  be  lodged,  either  in  the  In- 
terstate Commerce  Commission  or  the  State  commission  with  refer- 
ence to  the  subject  nuitter  which  any  joint  body  could  hear.  If  the 
lulerstate  Counnerce  Coimnission  lias  jurisdiction,  then  the  joint 
Iiearina'  is  ji^ereiy  the  use  of  tlie  State  commissicn  in  an  a.dvisory 
capacity,  as  T  see  it.  On  the  other  hand,  if  the  State  commission  has 
juiisdiction  over  the  subject  juattei',  tlie  appearance  of  any  uiembers 
of  the  Interstate  Commerce  Commission  could  only  be  in  an  advisorv 
capacity:  and  the  j^oint  T  am  coming  to  is  this:  Are  we  to  under- 
stand tluit  by  joiut  hearings,  as  defined  in  this  section,  we  are  to 
change  the  jurisdiction  of  either  the  Interstate  Commerce  Couur-'  - 
sion  or  a  State  commission  and  give  that  jurisdiction  to  a  joint  body, 
giving  tliem  authority  to  vote  on  the  question  and  determine  the 
question  in  a  joint  wa3\  or  are  we  merely  providing  a  machinery  by 
which  there  can  be  advice  from  the  commission  not  having  jnri-- 
diction? 

Mr.  Thorne.  Your  question,  of  course,  strikes  at  several  funda- 
mental ])rol)lems:  First,  the  issue  goes  back  ultimately  to  the  Cov,- 
-titution.  whether  you  could  change  the  jurisdiction  of  the  State 
under  the  police  powers  lodge  therein.  But  reg^irdless  of  a  discii-- 
siou  of  that  constitutional  (jucst^on.  I  would  say  that  you  have  sub- 
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stantially.  in  accurate  ternis,  describe  what  is  contemplated  by  a 
joint  hearing-  when  you  say  that  one  or  the  other  is  acting  largely 
in  an  advisory  capacity,  or  practically  eritirely  in  an  advisory 
capacity,  owing  to  which  one  has  jurisdiction  over  the  particular 
rates  at  issue.  But  there  is  a  qualification  that  should  be  added. 
Two  parties  may  have  entirely  separate  jurisdictions  and  yet  if  they 
have  an  opportunity  to  exchange  ideas,  and  if  they  are  possessed  of 
the  same  information  at  the  same  time,  differences  tend  to  disap- 
pear that  otherwise  would  be  very  pronounced.  The  Interstate 
C'onnnerce  Connnission  is  conducting,  for  instance,  a  hearing  in  re- 
gard to  certain  discriminations  alleged  to  exist  between  kState  and 
interstate  rates,  and  the  State  connnissionn  is  2,000  miles  away, 
out  in  Arizona  or  some  other  State,  and  does  not  hear  the  evidence 
nor  the  argument,  but  it  hears  one  side  presented  to  it  by  local 
parties,  and  the  Interstate  Commerce  Connnission  hears  the  entire 
case,  with  cross-examinatio  and  arguments  and  briefs.  It  is  very 
probable  that  those  two  bodies  will  reach  different  conclusions,  and 
as  a  result  thereof  there  may  be  an  extended  period  of  several  years 
of  litigation,  all  of  which  might  well  be  avoided  if  they  could  both 
have  sat  together  and  heard  the  same  testimony  and  the  same  argu- 
ments and  read  the  same  briefs.  Further,  the  interplay  or  exchange 
of  ideas  between  parties  having  differences,  as  you  know,  in  all  life 
tends  to  eliminate  differences. 

I  think  the  idea  of  a  joint  hearing  is  valuable  and  wise.  I  think 
the  proposition  is  a  good  one,  but  what  I  say  is  that  you  are  not 
adding  anything  to  the  present  ]DOwer  of  these  commissions  so  far 
as  the  conducting  of  a  joint  hearing  is  concerned,  and  that  part 
of  the  bill  is  superfluous;  but  when  you  couple  with  that,  these 
other  changes  in  the  bill,  you  have  the  result  which  I  referred  to 
a  while  ago. 

The  Chairman.  Of  course,  that  provision  as  to  joint  hearings 
is  largely  based  upon  resolutions  adopted  at  the  annual  convention 
of  the  State  commissioners  in  this  city  in  1917,  repeated,  I  think,  in 
their  annual  convention  of  1918;  so  that  if  that  be  true,  it  would 
indicate,  on  the  part  of  the  State  commissioners,  no  hostility  to  the 
suggestion. 

Mr.  TiiORNE.  I  do  not  thing  that  I  have  expressed  hostility  to 
the  suggestion.     I  have  simply  said  it  is  superfluous. 

The  Chairman.  Yes;  you  did  say  it  was  superfluous.  If  it  is 
superfluous,  it  can  not  do  harm. 

Mr.  Thorne.  No. 

Mr.  Sanders  of  Indiana.  I  have  one  additional  question  I  would 
like  to  ask  in  connection  with  section  13.  How  nearly  is  it  declara- 
tory merely  of  the  rule  laid  down  in  the  Shreveport  case  and  to  what 
extent  is  it  additional  legislation  ? 

Mr.  Thorne.  Are  you  now  directing  your  inquiry  to  section  13? 

Mr.  Sanders  of  Indiana.     Yes. 

Mr.  Thorne.  I  do  not  have  in  mind  every  clause  in  the  section 
at  this  moment,  but  I  would  say  that  in  so  far  as  it  provides  merely 
for  joint  hearings,  it  is  not  in  addition  to  anything  that  was  decided 
by  the  Supreme  Court  in  the  Shreveport  cases,  but  coupled  with 
tlie  clause  I  read  from  section  1  on  page  2  and  other  clauses 
in  section  14,  and  that  portion  of  section  13  connnencing  at  line 
18   and  thereafter,  it  is  a  distinct   change  in  the  law   as  defined 
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by  the  Supreiiit'  Court  in  the  Slircvoport,  jMiunesotii,  and  Illi- 
nois rate  cases,  because,  instead  of  limiting  the  power  of  the  In- 
terstate Connnerce  Commission  over  unjust  discriminations  or 
rates  that  constitute  a  direct  burden  on  interstate  connnerce,  you 
attempt  to  give  the  Interstate  Commerce  Commission  jurisdiction 
to  remove  an}^  undue  preference  or  prejudice  or  any  undue  burden 
upon  interstate  commerce.  You  have  injected  new  clauses  into 
the  statute  that  will  have  to  be  reinterpreted  at  the  end  of  extended 
litigatioli,  and  I  think  those  new  clauses,  if  held  to  be  constitutional, 
will  very  materially  take  away  from  the  States  what  power  they 
have  left  over  rates. 

Mr.  Sanders  of  Indiana.  Formerly,  taking  a  case  like  the  Shreve- 
port  case,  where  the  Interstate  Commerce  Commission  set  aside  cer- 
tain rates,  that  ruling  would  last  for  two  years.  Under  this  pro- 
vision, would  it  not  last  until  it  was  changed  or  set  aside. 

Mr.  Thorne.  I  think  probably  that  is  correct. 
.  Mr.  Sanders  of  Indiana.  That  is  a  substantial  change. 

Mr.  Thorne.  In  fact,  I  am  in  accord  with  the  suggestion,  which 
has  been  nuide,  I  believe,  by  the  president  of  the  National  Indus- 
trial Traffic  League  before  you  gentlemen,  that  orders  of  the  com- 
mission should  stand  until  set  aside  and  not  have  a  two-year  limita- 
tion thereon.  In  practical  effect,  of  course,  that  exists  to-day.  Or- 
ders continue  until  they  are  set  aside,  almost  without  exception. 

Mr.  Sanders  of  Indiana.  You  do  not  think  that  any  State  ought 
to  permit  rates  that  constitute  an  undue  burden  on  interstate  com- 
merce ? 

Mr.  Thorne.  It  is  owing  to  how  you  define  "  undue  burden."  You 
are  injecting  into  the  discussion  an  entirely  new  phrase.  If  you  say 
that  I  do  not  believe  the  State  commission  ought  to  make  any  order 
that  would  constitute  a  direct  burden  on  interstate  commerce,  I 
would  say  I  agree  with  you  heartily.  From  the  very  first  decisions 
of  the  Supreme  Court,  such  as  Cxibbons  v.  Ogden,  down  to  the 
present  time,  decisions  dealing  Avith  this  issue  of  State  powers, 
that  question  has  come  up,  whether  an  order  constituted  a  burden 
indirectly  or  remotely,  or  whether  it  was  a  direct  burden  on  inter- 
state commerce.  You  can  hardly  conceive  of  any  rate  that  does  not 
in  one  sense  or  another  constitute  some  burden  if  it  is  established 
by  a  State  and  is  below  the  interstate  rate. 

Mr,  Sanders  of  Indiana.  Suppose  the  rate  structure  within  the 
Stat«  does  not  bear  its  proportionate  part  of  the  cost  of  transpor- 
tation, do  you  think  the  State  ought  to  have  the  right  to  make  such 
a  rate  as  that? 

Mr.  Thorne.  Absolutely  no ;  if  it  is  not  constituting  an  adequate 
return  on  the  value  of  the  property. 

Mr.  Sanders  of  Indiana.     Suppose 

Mr.  Thorne  (continuing).  And  the  Supreme  Court  has  repeat- 
edly set  aside  orders  of  States  and  municipalities  on  that  ground. 

Mr,  Sanders  of  Indiana.  I  do  not  mean  it  shall  reach  the  point 
of  confiscation,  but  suppose  it  does  not  carry  its  part  of  a  proper  rate 
structure  to  the  transportation  facilities  of  the  United  States. 

Mr.  Thorne.  Then  the  question  comes  up,  who  is  to  determine 
what  is  the  proper  part.  It  in  axiomatic  to  say  that  if  it  does  not 
bear  its  proper  part  it  ought  to  be  set  aside,  but  our  problem  is  to 
devise  some  wa}^  to  set  it  aside  fairly,  whether  we  want  to  leave  it 
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all  in  the  judgment  of  one  tribunal  here  in  Washington  or  whether 
you  want  the  check  and  balance  of  the  State  governments  in  con- 
nection with  the  Federal  Government.  Let  me  develop  that  idea 
just  a  moment.  The  Interstate  Commerce  Commission,  if  you  at- 
tempt to  make  it  the  court  of  original  jurisdiction  for  all  tlie  trans- 
portation questions,  State  and  interstate,  arising  in  every  town, 
village,  hamlet,  county,  and  State  in  the  Union — if  you  attempt  to 
do  that,  you  are  compelling  regulation  by  clerks.  The  Interstate 
Commerce  Commission  can  not  perform  that  task  unless  it  does  one 
of  tAvo  things — split  itself  into  numerous,  separate  commissions,  or 
else  perform  the  work  through  clerks. 

Mr.  Sandi:rs  of  Indiana.  Or  by  regional  commissions. 

Mr.  Thorne.  That  is  splitting  itself  up.  Mr.  Jefferson,  in  the 
early  years  of  our  history,  warned  the  country  against  the  possi- 
bilit}^  of  too  great  centralization;  that  if  you  pursued  that  policy, 
it  would  be  a  government  by  clerks,  and  I  think  that  entirely  aside 
from  the  question  of  State's  rights,  the  wisdom  of  men  should  cause 
them  to  decide  that  it  was  more  efficient  to  ha*\e  the  combination 
of  both  the  self-government  at  home  and  the  central  power. 

The  suggestion  that  we  made  while  I  Avas  a  member  of  the  Na- 
tional Association  of  Eailway  Commissioners,  passed  by  our  na- 
tional convention,  was  that  in  case  of  disagreement  between  the 
State  and  the  Interstate  Commerce  Commission  as  to  what  consti- 
tuted a  reasonable  rate,  that  that  rate  should  stand  which  was  rea- 
sonable in  and  of  itself,  and  the  other  rate  should  yield,  leaving  it 
to  a  court  of  competent  jurisdiction  to  determine  which  was  the 
the  reasonable  rate.  In  that  way  you  are  invoking  a  third  party 
to  determine  issues  between  two  parties.  If  there  are  differences 
between  the  State  and  the  Interstate  Commerce  Commission,  and 
thn  you  turn  around  and  leave  the  decision  of  tliose  differences  to 
one  of  the  two,  you  know  you  will  always  get  the  decision  in  favor 
of  the  commission  to  whom  you  leave  the  determination  of  the 
dispute.    That  is  not  the  way  we  settle  disputes. 

Mr.  Sa^'deks  of  Indiana.  You  have  two  sovereigns,  j^ou  have  the 
ITnited  States  (yovernment  and  you  have  a  State,  and  now  the  ques- 
tion is,  the  one  we  are  discussing,  as  to  whether  or  not  the  rates  fixed 
l)y  the  one  sovereignty,  the  State,  constitutes  an  undue  liurden ;  and 
by  that  I  mean  rates  such  as  do  not  bear  their  proportionate  share 
of  the  transportation  charges;  you  have  got  the  question  of  whether 
the  rates  fixed  by  that  sovereignty  do  constitute  an  undue  burden, 
and  does  it  not  necessarily  follow  that  the  sovereignty  and  tribunal 
representing  the  National  Government  must  l)e  the  one  to  decide? 

Mr.  TuoRNE.  If  you  say  that  it  should  be  a  tribunal  Avhich  is  a 
party  to  the  difference,  I  would  say  emphatically  no.  That  is  cen- 
tralizing everything  in  the  Interstate  Conunerce  Commission.  That 
is  making  mere  figureheads  out  of  State  commissions.  If  you  limit 
Federal  interference  to  those  cases  where  harm  has  ))een  done — that 
is,  Avhcre  the  rates  do  not  yield  a  reasonal)le  return  (as  the  Supreme 
Court  has  defined  a  reasonable  return)  upon  the  value  of  the  prop- 
erty, or  if  those  rates  are  causing  an  unjust  discriminaticm  against 
any  shipper  in  interstate  commerce,  such  rates  should  be  set  aside. 
Tliat  question  has  ])een  litigated  and  settled.  The  Supreme  Court 
has  decided  tliat  the  commission  has  the  povrer  to  set  aside  State 
rates  of  that  character,  and  to  say  what  shall  l)e  the  State  rates.     And 
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I  say  that  we  do  not  need  additional  legislation  to  get  that  principle 
recognized. 

In  the  Minnesota  rate  case  the  (juestion  came  up  as  to  the  adequacy 
of  rates  on  three  railroads,  if  I  remember  correctly,  the  (Jreat  Nortli- 
ern.  the  Northern  Pacific,  and  the  Minneapolis  &  St.  Louis.  The 
Suj^reme  (^ourt  found,  after  an  elaborate  analysis,  that  there  was  a 
fundamentally  wrong  method  of  valuation  adopted  by  the  railroads; 
but  thiit.  notAvithstanding  that  error  and  others,  the  return  which 
the  (ireat  Nortliern  and  the  Xorthei'n  Pacific  Avere  receiving,  which  T 
think  Avas  approximately  0  ])er  cent,  Avas  sufficient,  and  they  sus- 
tained the  rates  established  by  the  State  commission  on  State  traffic. 

On  the  other  hand,  the  return  earned  by  the  Minneapolis  &  St. 
Louis,  if  I  i-emember  correctly.  Avas  slightly  under  4  per  cent,  and 
the  Supreme  Court  set  aside  the  order  as  affecting  the  Minneapolis 
it  St.  Louis.  XoAv  comes  the  question  of  practical  impoi-tance,  Can 
the  Aveak  road  under  higher  rates  compete  Avitli  the  larger  roads?  As 
a  matter  of  fact,  a  very  sul)stantial  portion  of  the  toAvns  served  by 
the  Minneapolis  &  St.  Louis  Avere  not  served  by  the  Great  Northern 
and  the  Northern  Pacific.  Therefore  that  road  could  protect  itself 
as  against  competitiA'e  traffic.  If  the  road  Avas  of  value  to  those  om- 
munities,  it  should  have  at  least  living  rates.  On  the  other  hand,  in 
the  record  it  is  shown  that  the  Minneapolis  &  St.  Louis  had  not  l)een 
constructed  in  harmony  Avith  the  Avise  principles  of  railroad  con- 
struction: it  Avas  not  a  great  trunk  line  running  in  the  direction  in 
AA'hich  traffic  moves  and  serving  great  centers,  and  having  large 
branches  in  all  directions  gathering  in  traffic.  Ought  not  a  railroad, 
the  builders  of  Avhich  have  failed  to  exercise  proper  foresight — ought 
not  such  a  railroad  haA^e  to  suffer  by  reason  of  competition  Avith  other 
roads,  the  builders  of  which  had  exercised  Avisdom?  The  result  of 
that  situation  will  be  the  gradual  absorption  of  the  Aveaker  systems 
i)y  the  larger  systems,  large  companies  that  have  exercised  reasonable 
foresight.  Tliat  development  is  nothing  neAv  in  the  railroad  Avorld ; 
it  is  going  on  in  all  branches  of  the  railroad  and  other  luisiness  of  all 
kind'>.  The  Supreme  Court  in  the  Minnesota  case  considered  the 
record  Avith  great  care.  The  original  hearing  Avas  before  a  master, 
revicAved  by  a  Federal  court.  Judge  Sanl)orn's  decision  was  over- 
iMiled  by  the  United  States  Supreme  Court  as  to  the  Great  Northern 
and  the  Northern  Pacific.  In  that  litigation  you  hare  the  relatiA^e 
rights  of  the  shippers  and  railroads  preserved  and  protected  in  the 
ablest  and  best  Avay  that  English  and  American  jurisprudence  has 
devised.  I  think  it  is  the  proper  coui-se  to  pursue  for  the  future.  No 
harm  will  result  by  folloAving  that  course. 

I  Avas  a  member  of  the  loAva  Railroad  Commission  for  six  years. 
We  settled  over  3.000  controversies  during  those  six  years.  In  about 
four  our  orders  Avere  set  aside  by  the  court.  In  no  instance  did  the 
railroad  attack  the  order  and  succeed  in  getting  it  set  aside  on  the 
ground  of  being  unreasonable  per  se.  I  think  if  you  revieAV  the  ac- 
tions of  other  State  commissions  a"Ou  Avill  find  that  that  Avliich  T 
have  just  related  is  typical.  In  Texas  you  haAc  a  situ.ation  Avhere 
charges  of  a  verv  severe  nature  have  been  made  against  the  State 
commission.  I  did  not  participate  in  that  case.  I  do  not  know  the 
merits.  I  do  have  the  very  highest  regard  for  meuibers  of  the  Texas 
commission,  but  I  think  the  Texas  commission  and  every  other  State 
commission  in  the  United  States  Avill  say  that  if  it  can  be  shoAvn 
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that  they  cause  a  direct  l^urden  on  interstate  commerce  tliat  their 
orders  should  be  set  aside.    But  why  chanoe  tlie  hiw  as  it  is? 

When  the  Shreveport  decision  was  originally  rendered  there  was 
much  hostility  against  the  principle  laid  doAvn,  but  people  have 
finally  acquiesced  in  it.  For  a  time  there  was  considerable  agita- 
tion to  get  Congi^ess  to  change  the  law  in  regard  to  it,  but  those 
fciforts  have  died  down  and  the  precedent  established  in  that  deci- 
sion has  been  followed  in  numerous  other  cases  Avithout  appeal  to 
the  courts. 

The  suggestion  which  I  have  made  in  regard  to  the  relative  juris- 
diction of  State  and  Federal  Governments  is  to  eliminate  from  section 
1,  in  lines  24  and  25,  "except  as  expressly  provided  in  section  13 
thereof,"  second,  eliminate  section  13  as  being  supei'fluous,  the  latter 
part  of  section  14  as  being  reallv  in  effect  a  change  in  the  law  as  it 
exists  to-day.  Section  14  could  be  revised  by  using  the  present 
language  of  the  act  to  regulate  commerce.  The  elimination  of  the 
excepting  clause  in  section  1  will  leave  the  wording,  I  think,  sub- 
stantially as  section  1  of  the  act  to  regulate  commerce  now  reads. 

Mr.  Sims.  I  should  like  to  ask  you  a  question. 

Mr.  Thorne.  Just  one  second. 

Mr.  Sims.  In  connection  with  the  questions  asked  you  by  Mr. 
Sanders. 

Mr.  Thorne,  In  just  a  moment.  Also  excluding  references  to  sec- 
tion 13  in  section  14  and  elsewhere. 

Mr.  Sims.  With  reference  to  the  language  "  undue  burden,''  I 
think  you  will  recall  in  a  moment  that  in  nearly  all  suits  brought 
by  carriers  to  enjoin  the  rate  that  the  allegation  in  almost  everv  case 
was  that  the  commission  exceeded  its  authority,  which,  if  it  did, 
would  make  its  order  invalid.  In  this  case,  will  it  not  have  the  same 
tendency  in  every  order  made  by  a  State  commission  aifecting  di- 
rectly or  indirectly  an  interstate  carrier  that  it  can  go  into  court  and 
allege  u]3on  the  showing  that  it  makes  that  the  order  of  the  State 
commission  constituted  an  undue  burden  upon  the  interstate  carrier, 
and  will  they  not  have  to  wait  until  that  suit  is  carried  to  the  Su- 
preme Court  before  the  order,  if  found  correct  and  within  the  power 
of  the  commission,  could  go  into  effect,  will  it  not  have  a  tendency 
to  bring  about  a  situation  of  that  kind  ? 

Mr.  Thorne.  I  think  vou  are  correct,  yes,  sir. 

Mr.  Sims.  That  is  alL 

Mr.  Thorne.  In  the  annual  convention  of  railroad  commissioners 
at  San  Francisco,  I  think  it  w^as  in  1917,  I  chanced  to  be  present  at 
that  time  and  made  the  annual  address  on  this  particular  subject  of 
the  relative  functions  of  the  State  and  Federal  Governments,  and 
the  wisdom  of  retaining  the  present  status  of  the  law.  I  should  like 
to  furnish  the  members  of  the  committee  copies  of  that  address  if 
they  care  to  glance  at  it.  This  subject  was  then  prominently  in  my 
mind. 

The  Chairman.  Was  not  that  the  meeting  in  1915  ? 

Mr.  Thornb.  Maybe  it  was. 

The  Chairman.  JDuring  the  fair? 

Mr.  Thorne.  Yes,  sir;  I  think  it  was. 

The  Chairman.  In  1917  the  convention  was  held  in  the  city  of 
Washington. 

Mr.  Thorne.  Yes,  sir. 
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Mr.  HAMir.TOx.  (  oiild  you  not  boil  it  down  and  give  us  the  gist  of 
it  instead  of  fuinishini>"  the  whoh'  achlross? 

Mr.  TiiOKNK.  It  is  only  about  10  pages  long. 

The  Chairman.  Let  it  be  printed  in  the  record, 

Mr.  TiiORX'E.  I  did  not  intend  that  it  should  be  made  a  part  of  the 
record;  I  only  wished  to  furnish  the  members  of  the  committee  with 
copies. 

The  Chairman.  Very  well. 

Mr.  TiiORNE.  Relative  to  the  broad  powers  over  car  service,  with 
(he  authority  lodged  in  the  conmiission  to  delegate  those  powers  to 
subordinates,  I  concur  in  tlie  ( onnnents  of  Judge  Cowan  and  have 
nothin<y  to  add. 

Granting  the  connnission  authority  to  compel  one  carrier  to  give 
the  use  of  its  terminals  for  compensation  to  another  carrier  raises  a 
constitutional  question  which  I  shall  not  discuss. 

The  permissive  consolidation  and  "  pooling  of  traffic  earnings  and 
facilities"  provided  in  section  5  is  probably  better  than  compulsory 
consolidation,  but  that  undoubtedly  strikes  the  death  blow  at  almost 
the  last  vestige  of  competition  which  we  liaA^e  in  the  American  rail- 
road industry,  and  I  make  the  prophecy  if  that  plan  is  consummated 
it  will  only  be  a  question  of  time  until  our  railroads  will  in  fact  be 
taken  over  by  the  Government,  The  chief  and  controlling  reason 
that  has  actuated  the  shippers  of  this  country  in  demanding  the 
restoration  of  the  railroads  to  the  private  companies  at  the  present 
time  has  been  in  order  to  restore  competition. 

In  fact,  I  know  that  some  of  the  highest  railroad  officials  in  the 
United  States  ha\e  agreed  with  me  in  questioning  the  wisdom  of 
pooling  earnings,  as  distinguished  from  pooling  cars  and  facilities. 
If  you  pool  earnings,  you  take  away  the  personal  incentive,  and  I 
receive  the  same  amount  of  money  whether  I  work  little  or  hard.  That 
is  the  argument  that  is  oflfered  against  the  socialistic  propaganda. 
You  want  to  preserve  the  incentive  for  personal  initiative,  and  yet 
you  are  proposing  to  give  the  broadest  kind  of  powers  to  pool  rail- 
road eai'iiingsv 

The  Chairjman.  Do  you  object  to  the  pooling  of  equipment? 

Mr.  Thorne.  I  think  not. 

The  Chairman.  Or  the  joint  use  of  terminals? 

Mr.  Thorne.  I  think  not  on  proper  compensation,  if  the  joint  use 
of  terminals  can  be  enforced  under  the  Constitution.  I  think  there 
might  be  pooling  of  terminals • 

The  Chairman  (interposing).  I  recognize  the  difficulty  of  com- 
pulsory combination.  We  make  it  permissive  here.  There  have 
been  arguments  presented  to  this  committee  looking  to  the  com- 
})ulsory  combination  of  carriers.  Do  you  agree  with  any  plan  along 
that  line? 

Mr.  Thorne.  No,  sir. 

The  Chairman,  You  do  not  agree  with  compulsory  Federal  in- 
corporation ? 

Mr.  Thorne.  No.  I  have  serious  doubts  about  the  efficacy  of  the 
law. 

The  Chairman.  Well,  I  have  uiy  doubts  about  that.  What  is 
your  thought  with  reference  to  Federal  incorporation  and  the  crea- 
tion of  regions  in  which  competition  is  eliuiinated  within  the  region 
but  sought  to  be  maintained  between  regions? 
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Mr.  Thorne.  Highly  artificial  and  impossible  of  practical  observ- 
ance. 

1  ^vant  to  state  in  regard  to  the  question  of  regional  connnissions — 
perha})s,  I  think,  I  may  touch  upon  it  later,  but  for  fear  I  do  not  I 
want  to  make  mention  of  it. 

I  understand  that  Mr.  Freer  has  taken  the  position  before  this 
conunittee  opposed  to  regional  commissions  because  of  the  inevitable 
division  of  the  highest  tribunal  into  parts  which  would  cause  incon- 
sistencies to  creep  into  the  decisions.  I  am  very  emphatically  in 
fa  vol-  of  the  proposition  made  by  Mr.  Freer.  My  idea  of  the  Inter- 
state Commerce  Commission  ultimately  is  to  be  a  great  tribunal, 
housed  in  a  building  of  its  own,  worthy  of  the  place  that  it  occupies 
in  American  industrial  life,  composed  of  members  appointed  for  life, 
drawing  a  salary  worthy  of  the  position  such  officials  should  receive, 
and  constituting  a  tril)unal  of  dignity  and  prestige  in  our  Govern- 
ment second  to  none  save  only  that  of  the  Supreme  Court  of  the 
United  States.  I  think  they  are  in  about  that  position  to-day.  so 
far  as  standing  and  prestige  among  the  citizens  of  the  United  States 
are  concerned.  I  should  like  to  see  the  Interstate  Commerce  Com- 
mission remain  a  small  body  comparatively  like  the  Supreme  Court, 
sitting  in  one  place,  reviewing  fundamental  questions  of  a  basic 
character  as  they  come  before  them,  with  adequate  time  and  oppor- 
tunity to  give  them  exhaustive  consideration,  and  not  a  court  of 
original  jurisdiction  in  cases  coming  up  from  every  part  of  the 
country. 

But  there  is  a  jjroblem  presented  b}^  the  large  number  of  cases 
upon  which  they  must  render  decisions.  I  think  sooner  of  later  you 
gentlemen  are  going  to  see  the  absolute  necessity  for  the  esta,blish- 
ment  of  subordinate  commissions,  Avith  the  right  of  appeal  to  the 
Interstate  Commerce  Commission.  Let  there  be  subordinate  com- 
missions, like  there  are  lower  Federal  courts.  They  would  not  have 
to  be  assigned  to  any  specific  locality. 

What  Avere  you  going  to  say,  Mr.  Denison  ? 

Mr.  Dexison.  I  do  not  want  to  interrupt  3'ou  until  you  get  through. 

Mr.  Thorne.  Very  well.  Let  those  subordinate  commissions  be 
composed  of  three  members  in  all  cases  of  importance  to  be 
heard  before  them.  I^et  those  subordinate  commissioners  have  a  rank 
equivalenttothatof  the  Federal  courts,  witli  salaries  somewhat  analo- 
gous. 

By  pursuing  the  policy  I  have  suggested  you  will  not  add  materially 
to  the  number  of  hearings  you  now  have;  3^ou  Avill  not  add  materially 
to  the  machinery  you  noAv  have,  except  that  in  place  of  one  examiner 
hearing  a  case  there  will  be  three  lower  commissioners  hearing  the 
case,  if  it  is  one  of  importance.  By  pursuing  that  policy  you  will  have 
men  hearing  the  case  v-ho  will  be  receiving  salaries  commensurate 
Avith  the  importance  of  their  position  and  therefore  not  ambitious 
for  some  other  place  in  the  immediate  future.  They  Avill  acquire  a 
sense  of  independence,  financial  and  otherAvise,  that  they  do  not  haA'^e 
under  existing  conditions.  The  loAver  district  commissions,  if  you  Avish 
to  sell  them  that,  sliould  observe  the  rules  of  ethics  practiced  in  the 
courts.  Conferences  should  not  be  held  concerning  the  issues  in- 
volved in  those  cases  Avhich  they  are  conducting,  except  in  public 
hearings,  Avhere  all  parties  are  represented.  Those  sul)orclinate  com- 
missions  or  the  district  commissions  could  liear  parties  litigant   in 
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brief  and  argument  hefore  they  reached  conchisions,  and  the  whoh' 
matter  oonhi  he  certified  up  to  the  higher  tribunal  for  revieAv  in  sueh 
cases  wliere  the  appeal  was  properly  taken. 

To-day  a  trial  is  usually  heard  in  the  first  instance  before  an  ex- 
r.niiner.  The  only  opportunity  for  argument  before  the  examiner 
is  immediately  at"  the  close  of  the  case.  At  that  time  everybody  is 
tired  and  v.or'n  out  l>y  a  long  drag  of  probably  a  day  or  half  a  dozen 
days.  The  argument  is  a  cry  rarely  requested,  and  Avhen  requested 
veil  are  not  permitted  to  talk  over  20  minutes,  althoiigli  it  may  in- 
volve a  whole  schedule  of  rates  affecting  an  entire  industry  or  an 
entire  State.  There  is  no  time  for  the  lawyers  to  prepare  for  the 
argument,  and  consequently  it  is  of  very  little  value  to  the  examiner 
or  to  the  client.  In  some  cases  you  do  have  the  right  to  file  a  brief 
before  the  examiner;  in  other  cases  you  do  not.  When  you  get- the 
tentative  report  issued  by  the  examiner.your  cause,  as  you  must  recog- 
nize, is  tremendously  prejudiced  one  way  or  the  other  before  tlie 
higlier  tribunal,  and  the  argument  that  appears  subsequent  thereto 
does  not  have  near  the  value  that  it  would  have  before  the  tentative 
report  avevs  issued.  Put  yourself  in  the  place  of  an  Interstate  Com- 
mer(M^  commissioner;  you  select  a  man  to  act  as  examiner  for  the 
commission  and  to  hear  the  case,  and  he,  after  careful  and  diligent 
investigation,  reaches  conclusions.  Is  not  the  tendency  in  your  mind 
to  adopt  the  conclusions  of  the  man  you  have  selected  to  go  into  it 
as  thoroughly  as  he  thought  necessary,  a  man  of  honor,  integrity,  and 
ability  ?  In  nine  out  of  ten  cases  you  are  going  to  rely  on  the  subordi- 
nate Avhom  you  have  selected.  Therefore,  whatever  is  done  to  make  a 
complete  jiresentation  of  the  case  should  be  done  before  the  examiner 
reaciies  liis  oavu  conclusion.  That  is  Avhy  I  suggest  the  idea  of  the 
district  commission.  As  to  the  delay  in  time,  I  am  Avilling  to  admit 
that  during  the  first  fcAv  years  probably  most  of  the  cases — perhaps 
the  bulk  of  the  cases — avouM  be  appealed  right  up  to  the  Interstate 
Commerce  Connnission,  and  there  might  be  some  delay  thereby  occa- 
sioned that  does  not  occur  to-day.  This  Avould  probably  amount  to 
20  or  30  days.    That  is  the  only  time  you  Avould  lose. 

To-day  you  have  the  tentative  report  of  the  examiner  and  the 
argument  before  the  Interstate  Commerce  Commission,  What  I 
suggest  Avould  only  involve  that  loss  of  time  between  the  hearing  of 
the  case  before  the  examiner  and  the  time  of  the  argument  before 
th.e  examiner. 

I  think  as  time  passes  on  you  Avould  get  much  quicker  results  than 
you  have  to-day.  It  would  only  be  a  comparatively  short  period 
before  the  findings  of  the  district  commission  would  have  a  rank 
equal  to  that  of  the  derision  of  a  loAver  Federal  court,  or  of  the  dis- 
trict, circuit,  and  county  courts  in  the  various  States.  The  per- 
centages of  appeals  Avould  rapidly  decline. 

Byhaving  a  supreme  commission  hearings  appeals  at  Washington 
and  a  district  commission  hearing  the  case  in  the  first  instance  you 
Avould  make  it  possible  for  the  Interstate  Commerce  Commission 
•  to  have  more  time  to  pass  upon  the  more  important  problems.  As 
you  know,  the  thrashing  out  of  a  controversy  before  a  tribunal  of 
from  one  to  three  men,  the  disclosure  of  the  facts  on  the  other  side, 
the  argmument  of  the  other  side,  and  the  precedents  Avhich  your 
opponent  produces,  all  have  a  very  pronunced  effect  upon  the  tend- 
ency to  appeal.     As  these  lower  tribunals  acquired  importance  and 
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prestige,  more  and  more  of  their  decisions  would  be  accepted  as 
final. 

What  was  your  question,  Mr.  Denison? 

Mr.  Denison.  I  want  to  ask  3'ou  a  question  along  the  line  of  your 
present  statement,  but  I  want  to  go  back  to  the  c^uestion  of  the  juris- 
diction of  State  commissions  and  particularly  to  the  question  of  a. 
rate  within  a  State  that  may  be  said  to  constitute  an  undue  burden 
on  interstate  commerce.  That  expression  constituting  an  undue 
burden  on  interstate  commerce  is  so  hazy  and  indefinite  to  me  that 
practically  it  has  no  means,  unless  it  means  an  undue  burden  upon 
some  particular  person  or  persons  or  community.  There  is  no  such 
thing  as  interstate  commerce  identity  or  being  that  can  be  said  to 
constitute  an  undue  burden  upon  interstate  commerce,  and  it  must 
mean  an  undue  burden  upon  some  individual  person  or  set  of  per- 
sons or  some  community.     Is  that  right? 

Mr.  Thorne.  You  know,  I  do  not  like  to  undertake  to  define  what 
"  undue  burden  "  means. 

Mr.  Denison.  I  want  to  get  your  view. 

Mr.  Thorne.  I  can  not  possibly  state  it,  and  I  do  not  believe  that 
anybody  can  say  with  safety  what  it  will  ultimately  mean  until  the 
Supreme  Court  has  spoken. 

Mr.  Denison.  What  do  you  think  of  this:  You  know  there  is  a 
right  of  appeal  generally  from  a  State  court  to  the  Supreme  Court 
of  tlie  United  States  where  a  constitutional  question  is  involved. 
What  do  you  think  of  providing  by  legislation  for  an  appeal  from 
the  State  commsision  to  the  Interstate  Commerce  Commission  in  all 
cases  where  it  is  alleged  or  claimed  that  there  is  an  undue  prejudice 
or  preference  as  between  persons  or  localities  in  State  and  Interstate 
Commerce  or  an  undue  burden  upon  interstate  commerce,  making 
that  jurisdiction  to  the  Interstate  Commerce  Commission  appellate? 

Mr.  Thorne.  If  it  involved  a  Federal  question  as  expressed  in  the 
Constitution  and  interpreted  by  the  Supreme  Court,  if  it  involved  a 
question  as  these  terms  are  used  in  the  decisions  unjust  discrimina- 
tion or  direct  burden  on  interstate  commerce,  so  far  as  the  wisdom 
of  it  is  concerned,  I  think  there  might  be  great  force  to  your  sug- 
gestion, but  is  it  possible  to  make  the  Interstate  Commerce  Com- 
mission an  appellate  tribunal  from  a  'State  commission? 

Mr.  Denison.  Congress  can  do  it  by  legislation  in  this  bill. 

Mr.  Thorne.  Trough  a  State  commission? 

Mr.  Denison.  Yes. 

Mr.  Thorne.  On  a  Federal  question? 

Mr.  Denison.  A  certain  rate  is  promulgated  in  a  State,  I  mean 
an  intrastate  rate,  and  it  is  claimed  by  some  of  the  parties  who  are 
affected  by  it,  some  of  the  direct  parties,  that  the  rae  is  an  undue 
burden  or  is  prejudicial  as  betAveen  persons  or  localities  in  the  State 
or  it  constitutes  an  undue  burden  upon  interstate  commerce,  should 
Ave  present  that  question  to  the  State  commission  and  have  a  right 
of  appeal  where  such  a  question  is  presented  to  the  Interstate  Com- 
merce Commission;  what  do  you  think  of  that  idea? 

Mr.  Thorne.  Let  us  just  consider  one  or  two  phases  of  it.  Would 
the  State  commission's  finding  be  controlling  as  to  the  interpreta- 
tion of  a  State  law  like  the  supreme  court  of  a  State  is  controlling 
as  to  the  interpretation  of  a  State  law?  The  commission's  findings 
of  law,  either  State  or  Federal,  can  not  stand  against  an  adverse 
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ruling  by  the  courts.  AVill  the  findings  of  the  State  commission  as 
lo  facts  be  controlling  as  those  of  a  jury  or  the  Interstate  Commerce 
Commission  ?  The  findings  of  the  Interstate  Commerce  Commission 
as  to  facts  are  controlling,  or  accepted,  under  the  law,  by  the  Supreme 
Court.  There  are  a  number  of  complications  in  there  that  would 
have  to  be  thought  out.  If  you  Avould  place  the  appeal  in  the  Inter- 
state Commerce  Commission  as  to  all  of  those  factors,  the  interpre- 
tation of  the  State  law  and  the  findings  of  fact,  then  you  would 
accomplish  the  very  thing  concerning  which  I  was  making  adverse 
comment  previously. 

But,  gentlemen,  why  deal  in  that  realm  of  discussion  when  you 
have  a  clean,  clear-cut  act  to-day,  which  has  been  interpreted  by  a 
series  of  decisions  by  the  court  of  last  resort  in  such  a  way  that  the 
commission  to-day  is  making  decisions  without  contest  in  the  courts, 
and  both  parties  are  acquiescing? 

Mr.  Denison.  As  I  understand  it,  where  the  question  as  to  whether 
or  not  a  State  rate  is  an  undue  preference  or  burden  upon  interstate 
commerce,  that  question  is  brought  direct  to  the  Interstate  Commerce 
Commission  in  original  proceedings,  is  it  not? 

Mr.  TiiORNE.  Yes,  sir. 

Mr.  Denison.  Now,  why  not  compel  the  parties  to  present  that 
first  to  the  State  commission,  and  let  the  State  commission  adjust 
that,  in  view  of  the  fact  that  right  of  appeal  is  given  from  their 
decision,  if  it  is  not  correct,  to  the  Interstate  Coinmerce  Commis- 
sion. Would  not  that  tend  to  somewhat  dignify  the  State  commis- 
sions— and  there  are  a  great  many  railroad  economists  who  think 
that  ought  to  be  done — and  at  the  same  time  take  off  a  little  bit  of 
the  work  of  the  Interstate  Commerce  Commission  ? 

Mr.  TiiORNE.  In  practical  effect  that  is  the  proceeding  to-day  with- 
out any  law  on  it,  so  far  as  the  State  rate  is  concerned.  If  there' is 
a  conflict,  it  is  usual,  first,  to  ask  the  State  commission  to  remove 
it ;  or  if  it  has  been  an  order  by  the  State  commission,  that  procedure 
has  already  been  complied  with,  as  you  suggest,  so  far  as  the  State 
commission  is  concerned. 

Before  I  leave  the  subject  of  State  commissions  I  want  to  make 
one  modification  in  the  record  as  to  a  statement  I  made  a  while - 
ago,  for  fear  you  will  misinterpret  the  intent  of  my  remarks.  When 
I  said  we  settled  3,000  controversies  in  six  years  I  do  not  mean  to  say 
that  we  rendered  decisions  in  3,000  cases.  Xine-tenths  of  them  were 
settled  by  correspondence  or  by  personal  conference  between  the 
parties  in  the  presence  of  a  member  of  the  commission. 

Mr.  Saveet.  Mr.  Thorne,  right  in  that  connection,  do  you  believe 
the  Interstate  Commerce  Commission  should  have  any  authority  to 
initiate  rates? 

Mr.  Thorne.  No ;  I  do  not. 

Mr.  S"sveet.  Or  should  that  be  left  wholly  to  the  railways  or  the 
carriers,  as  at  the  present  time? 

Mr.  Thorne.  Gentlemen,  I  think  that  it  will  be  a  grave  mistake 
to  give  authority  to  the  Interstate  Commerce  Commission  to  initiate 
rates.  My  reason  is  this:  Every  change  in  the  law  which  tends  to 
detract  from  a  fair  hearing  on  both  sides  before  a  disinterested 
tribunal  of  a  matter  in  controversy  is  a  step  in  the  wrong  direction. 
I  do  not  care  what  the  proposed  act  is,  that  is  wrong.  Wlien  you 
have  the  Interstate  Commerce  Commission  initiating  rates  they  have 


2760       RETURN   or   THE  RAILROADS   TO  PRIVATE   OWNERSHIP. 

prejudged,  to  a  certain  extent,  the  matter  in  controversy.  If  I  have 
initiated  a  rate,  I  must  have  had  some  reason  for  doing  so  or  I  was 
not  exercising  my  functions  properly.  If  I  have  had  reasons  for 
doing  so,  then  it  is  a  task  to  persuade  me  to  change  my  mind.  When 
the  matter  in  controversy  comes  before  me  it  ought  to  be  a  fresh 
matter.  I  ought  not  to  have  reached  a  previous  conclusion  on  it 
if  both  parties  want  an  unbiased  decision  from  me.  I  am  just  simply 
talking  about  the  elementary  traits  of  human  nature.  Therefore 
I  say  rates  ought  not  to  be  initiated  by  the  Interstate  Commerce 
Commission. 

Authorizing  the  commission  to  establish  minimum  rates  is  pro- 
vided in  sections  10  and  14  of  the  bill.  Here,  again,  is  one  more  blow 
at  the  little  vestige  of  competition  remaining  in  the  railroad  industry. 
Fixing  minimum  rates  by  rail  and  water  can  have  but  one  inevitable 
result — no  carrier  will  even  be  permitted  to  compete  for  business. 
It  will  be  against  the  law. 

Eequiring  the  Interstate  Commerce  Commission  to  take  into  con- 
sideration the  "  cost  of  labor  and  other  operating  costs  "  is  superflu- 
ous, as  the  commission  is  already  required  and  does,  in  fact,  always 
take  into  consideration  the  operating  costs,  including  both  the  cost 
of  labor  and  the  cost  of  supplies,  when  questions  relative  to  the 
adequacy  of  revenues  are  at  stake. 

The  Chairman.  Then  you  would  not  be  in  favor  of  a  statutory 
rule  of  rate  making. 

Mr.  Thorne.  I  do  not  object.    I  simply  say  it  is  superfluous. 

The  Chairman.  If  a  statutory  rule  of  rate  making  were  deemed 
Avise  and  you  were  to  draAv  one,  what  elements  would  j^ou  embrace  in 
such  a  rule? 

Mr.  Thorne.  You  know,  Mr.  Chairman,  you  have  asked  a  rather 
large  question.  I  would  rather  say  this:  Eequire  railroad  rates  to 
be  just,  rea!-ona])le,  and  nondiscriminatory,  and  then  let  the  tribunal 
to  which  you  have  assigned  the  task  of  dealing  with  those  problems 
gradually  evolve  tlie  essential  elements  proper  to  be  considered,  and 
when  they  go  wrong,  then  by  congressional  act  set  them  right.  In 
that  way  you  gradually  develop  a  bod}^  of  law.  If  there  is  an}'  re- 
spect in  which  the  commission  has  gone  wi-ong,  first,  by  a  mistake  of 
law,  the  courts  will  set  it  right;  second,  if  it  has  gone  wrong  on  a 
matter  of  policy,  then  you  gentlemen  should  set  the  commission 
right.  On  this  particular  question  the  commission  has  not  gone 
wrong.  Nobody  can  show  me  a  decision  involving  adequacy  of  reve- 
nues where  they  have  not  considered  the  operating  costs,  including 
both  the  cost  of  labor  and  the  cost  of  supplies. 

The  Chairman-.  You  know  that  many  of  the  proposed  plans  i)ro- 
vide  for  a  rule  of  rate  making  and  provide  that  it  shall  produce 
such  and  such  results,  and  the  complaint  was  that  in  simply  demand- 
ing that  rates  shall  be  just,  fair,  and  reasonable,  you  have  too  indefi- 
nite a  standard. 

Mr.  Thorne.  Mr.  Chairman,  that  is  the  real  essence  of  the  value  of 
a  law  of  that  character.  Let  me  give  you  an  illustration  from  an- 
otlier  field  that  will  illustrate  my  point.  When  it  became  necessary 
to  consider  the  essentials  of  fair  value  to  be  taken  into  consideration 
in  the  valuation  of  railroad  properties  the  Su])reme  Court  did  not  sit 
down  oft'  in  a  closet  and  lay  down  ironclad  rules.  They  said  that 
all  rates  must  be  so  framed  as  to  yield  a  reasonable  return  upon  the 
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fair  value  of  the  property.  They  did  not  define  what  fair  value  was, 
but  suggested  a  number  of  things  that  should  be  taken  into  consid- 
eration, without  detailing  the  amount  of  consideration  to  be  given 
any  fac'tt)r.  Gradually  they  developed  a  law,  and  it  is  still  devel- 
oping. 

I  claim  that  method  of  developing  a  law  is  far  superior  to  the  other 
method  of  trying  to  state  in  advance  what  are  all  the  essential  ele- 
ments to  be  taken  into  consideration.  It  is  safer  for  all  of  us,  be- 
cause when  you  have  a  hearing  before  a  tribunal,  with  litigants  advo- 
cating each  side,  thrashed  out  afterwards  in  chambers,  you  are  going 
to  get  a  much  better,  safer,  more  mature,  and  just  conclusion.  For 
instance,  take  the  question  of  a  reasonable  rate  of  return.  Some  folks 
to-day  are  advocating  that  Congress  should  establish  a  certain,  defi- 
nite ratio  as  the  minimum.  How  much  better  it  is  to  leave  that  to 
a  disinterested  tribunal.  If  you  establish  a  reasonable  rate  of  return, 
hard  and  fixed,  you  will  disregard  changing  conditions.  A  rate  of 
return  that  might  secure  investments  to-day  at  par,  15  years  ago 
would  have  secured  investments  equivalent  to  150  cents  on  the  dollar, 
possibly.  The  reasonable  rate  of  return  varies.  What  constitutes  a 
reasonable  rate  of  return  involves  a  large  number  of  factors. 

When  that  question  first  came  up  as  to  railroad  credit,  in  a  verj 
forcible  manner  the  representatives  of  the  railroads  made  the  state- 
ment that  unless  they  secured  a  certain  advance  they  were  not  going 
to  be  a})le  to  market  any  of  their  securities — stocks  or  bonds.  They 
were  up  against  a  crisis.  The  record  shows  that  claim  in  the  sworn 
testimony  of  two  or  three  distinguished  railroad  presidents,  whose 
word  you  and  I  would  not  doubt.  They  thought  they  were  correct. 
Within  three  years  thereafter  those  two  railroads  of  which  these 
gentlemen  were  presidents  marketed  over  $500,000,000  of  securities, 
and  they  did  not  get  the  advance  in  rates.  There  can  be  mistakes 
made  by  the  best  of  men. 

In  order  to  show  you  how  necessary  it  is  for  an  expert  tribunal, 
with  time  to  give  to  the  question,  to  wrestle  with  those  problems  and 
decide  them,  I  just  want  to  show  you  the  developments  when  the 
question  as  to  railroad  credit  came  up  in  the  next  proceeding.  I 
asked  for  interrogatories  to  be  addressed  to  all  the  principal  rail- 
roads in  the  coinitry  requesting  them  to  supply  the  commission  with 
the  amount  of  securities,  the  rates,  commissions,  and  all  other  ex- 
penses connected  therewith  that  had  been  issued  during  the  prior  10 
years.  I  got  the  actual  cost  of  money  for  all  the  principal  railroads 
of  the  United  States.  My  next  task  w^as  to  compare  that  with  the 
cost  of  money  to  other  companies.  Mr.  Festus  J.  Wade,  of  St.  Louis, 
said  it  was  impossible,  because  you  could  not  get  anything  but  the 
superficial  cost  of  money;  that  the  ordinary  industries  not  subject 
to  the  jurisdiction  of  the  commission  would  decline  to  give  the  abso- 
lute cost  of  the  money.  They  would  only  give  the  cost  to  the  public, 
which  does  not  reflect  the  inside  cost  to  the  first  group  of  men  w^ho 
lend  the  money — the  bankers. 

I  was  confronted  with  a  ]5roblem.  I  went  to  an  official  of  the 
Continental  &  Commercial  National  Bank  in  Chicago  as  to  where 
to  get  that  information,  the  cost  of  money  to  other  companies,  and 
they  referred  me  to  a  man  whom  they  said  was  the  best  credit  man 
in  the  United  States,  their  own  credit  man.  This  gentleman  said 
it  was  impossible  for  him  to  secure  it,  because  they  did  not  get  the 
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first  fig-ure,  which  was  beyond  the  province  of  the  Chicago  banks. 
I  went  to  two  or  three  other  parties,  andj  finally,  in  talking  with 
Mr.  Otis,  he  recommended  that  I  go  directly  to  New  York  City 
and  see  Mr.  Morgan  and  Judge  Gary  and  other  gentlemen  who  oc- 
cupied positions  of  similar  character,  who  could  give  me  the  abso- 
lute cost  of  money  to  the  great  industries  and  public  utilities.  I 
did  so.  Those  gentlemen  welcomed  me.  Mr.  Warburg,  of  Kuhn, 
Loeb  &  Co.,  gave  me  a  statement,  in  letter  form,  that  railroads  were 
able  to  secure  long-term  money  at  a  better  rate  than  other  indus- 
tries, generally,  throughout  the  country.  Judge  Gary  instructed  their 
auditor  to  give  me  the  cost  of  money  on  all  their  securities  during 
the  previous  10  years.  The  New  York  Public  Service  Commission 
gave  me  the  reports  for  all  companies  which  have  to  report  to  them. 
Mr.  Morgan  was  in  Europe  at  the  time.  Mr.  Davidson,  of  Morgan 
&  Co.,  referred  me  to  the  Steel  Co.,  and  the  American  Tele- 
phone &  Telegraj^h  Co.,  etc.  As  a  result  of  all  this  investigation, 
wherein  we  made  an  analysis  later  of  the  cost  of  money  to  the  four 
greatest  governments,  France,  Germany,  Great  Britain,  and  the 
United  States,  during  a  period  of  15  years,  and  also  an  analysis  of 
the  cost  of  money  to  the  20  largest  cities  in  the  United  States 
for  all  of  their  issues  during  a  period  of  15  years,  we  disclosed  cer- 
tain facts  in  regard  to  railroad  credit.  We  disclosed  the  fact  that 
railroad  credit  had  improved  instead  of  declined.  That  was  under 
Government  regulation.  Now  the  only  point  I  make  about  that 
is 

The  Chairman  (interposing)  Did  you  not  publish  the  result  of 
those  investigations  of  yours  as  a  part  of  your  hearings  before  this 
committee  on  the  Federal  control  act? 

Mr.  Thorne.  No,  sir. 

The  Chairman.  You  have  published  them  in  connection  with 
some  hearing  before  this  committee,  according  to  my  recollection. 

Mr.  Thorne.  No;  Mr.  Norton  compiled  a  supplementary  state- 
ment  

The  Chairman.  The  Norton  tables  were  published. 

Mr.  Thorne.  Mr.  Norton  compiled  a  supplemental  statement  for 
the  Senate  and  House  Joint  Committee  on  the  Newlands  investiga- 
tion. That  is  a  supplemental  statement,  and  did  not  cover  wdiat  I 
was  describing  at  all. 

I  give  you  that  illustration  showing  the  necessity  for  a  reference 
of  these  questions  to  another  body  that  will  have  adequate  time  to 
go  into  them  thoroughly  and  not  try  to  lay  down  a  fixed  rule  in 
regard  to  any  of  these  matters,  but  let  them  be  the  subject  of  special 
investigation  by  competent  parties.  If  the  tribunal  is  not  compe- 
tent, then  change  the  tribunal;  but  I  submit  that  the  record  up  to 
this  time  demonstrates  that  the  tribunal  has  been  competent.  As 
you  know,  the  result  of  your  investigation  on  the  railroad  control 
bill  showed  that  during  the  three  years  up  to  the  war  the  gross 
earnings  of  American  railroads  as  a  whole,  their  net  earnings, 
their  net  earnings  per  mile  of  line,  and  the  ratio  of  net  income 
to  capital  stock,  was  as  high  or  higher  than  for  any  other  con- 
secutive three-year  period,  with  only  one  exception,  since  the 
steam  engine  was  invented.  I  claim  that  such  a  record  as  that 
demonstrates  that  public  regulation  has  not  been  a  failure  but  has 
been  a  success,  and  that  the  sooner  we  can  restore  normal,  prewar, 
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peace  conditions  Avitliont  any  violent,  swecpino;  chano;es  in  the  law 
that  will  precipitate  a  lono-  period  of  litigation  again  on  many 
questions;  the  sooner  you  undertake  the  task  of  getting  back  to  the 
jDrewar  conditions,  the  better  it  will  be  for  everybody  concerned.  It 
ought  not  to  take  much  legislation  to  do  that,  but  when  you  monkey 
with  these  various  clauses  and  words  in  these  laws,  ^-ou  are  playing 
with  fii-e.  You  can  not  tell  what  the  outcome  of  it  will  be  until  it 
has  been  thrashed  out  in  extended  litigation,  I  am  afraid  I  am 
taking  too  nuich  of  your  time. 

On  page  24  there  is  a  provision  granting  authority  to  the  com- 
mission over  divisions  between  the  carriers.  The  commission  al- 
ready has  such  jurisdiction  where  a  complaint  arises  from  one  of 
the  railroads  involved. 

]Mr.  Haimilton.  Will  you  read  that  suggestion  again? 

INIr.  Thorne.  I  say  the  commission  has  jurisdiction  over  divisions, 
on  complaint  of  either  party  thereto. 

The  Chairman.  Yes. 

Mr.  Thorne.  I  see  no  legitimate  objection  to  giving  them  affirm- 
atively this  power  without  complaint.  I  think  this  power  should  be 
supplemented  by  a  requirement  compelling  the  carriers  to  file  all 
their  division  sheets  with  the  Interstate  Commerce  Commission. 

Granting  supervision  over  security  issues  is  an  important  addition 
to  the  functions  of  the  Interstate  Commerce  Commission.  Per- 
sonally I  would  rather  see  a  law  requiring  every  carrier  to  file 
sw^orn  statements  with  the  commission  prior  to  the  issuance  of  any 
new  securities  stating  precisely  the  amount  of  the  issue  and  the 
purpose  for  which  the  money  derived  therefrom  is  to  be  used,  this 
statement  to  be  followed  up  by  later  sworn  statements  giving  in 
detail  the  moneys  realized  from  the  sale  of  such  securities  and  pre- 
cisely the  purposes  for  which  the  proceeds  were  used,  making  it  a 
criminal  offense  to' misstate  any  of  these  essential  facts.  In  other 
words,  I  would  rather  have  the  fullest  of  publicity  than  the  attempt 
of  the  Interstate  Commerce  Commission  to  give  its  approval  to 
security  issues.  When  you  give  that  Government  sanction  to  a  stock 
or  a  bond  you  in  turn  tend  to  make  the  Government  liable  for  the 
bona  fide  character  of  the  investment,  and  consequently  you  make 
the  Government  liable  for  the  good  management  of  the  property, 
because  the  investor  in  a  stock  issued  with  the  approval  of  the  Inter- 
state Commerce  Commission  is  going  to  rely  upon  the  Government 
securing  to  that  investor  an  adequate  return,  when,  as  a  matter  of 
fact,  the  Government  will  have  no  direct  control  over  the  manage- 
ment of  the  property.  We  should  either  run  the  property  as  a 
Government  proposition  or  we  should  not  assume  responsibility  for 
the  successful  management  and  operation  of  the  property  by  some- 
body else.    We  should  do  neither  or  we  should  do  both. 

The  Chairman.  How  has  that  eventuated  in  those  States  that  have 
had  for  years  control  of  stock  and  bond  issues,  like  New  York,  Wis- 
consin, and  other  States? 

Mr.  Thorne.  While  I  was  a  member  of  the  Iowa  State  railroad 
commission,  the  utilities  of  the  State  asked  for  the  enactment  of  a 
law,  similar  to  that  which  is  here  proposed,  governing  their  security 
issues  and  giving  the  commission,  of  which  I  was  chairman,  juris- 
diction to  give  its  sanction  and  its  O.  K.  to  security  issues.  I  took 
the  same  position  as  I  now  here  take,  that  the  principal  evils  of 
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high  finance  can  be  eliminated  rather  by  compulsory  publicitj^  to 
the  fullest  extent,  with  criminal  penalties  for  failure  to  state  the 
truth,  than  by  an  attempt  of  the  Government  to  pass  upon  the  wis- 
dom of  the  issue,  and  the  public  utilities  in  the  State  of  Iowa  united 
in  opposing  my  proposition.  They  demanded  the  Government  sanc- 
tion of  their  stocks  and  bonds.  That  is  what  they  wanted.  They 
wanted  to  be  regulated. 

I  suggested  to  my  friends  in  the  legislature  that  either  the  bill 
should  be  amended  and  confined  to  the  fullest  publicity  or  the 
measure  should  be  killed,  and  other  parties  took  the  same  position, 
and  the  public  utilities  declined  to  yield  and  the  measure  was  killed. 
1  think  if  I  had  time  to  go  into  a  discussion  of  that  at  length  with 
you  you  would  agree  with  me  that  that  is  the  wise  policy.  Many 
others  support  this  idea.  For  instance,  there  is  one  gentleman  whom 
I  have  very  distinctly  in  mind  who  has  made  a  specialty  of  this 
proposition  of  Government  control  of  securities,  an  accountant  and 
statistician  of  very  high  standing,  Mr.  Myers,  formerly  chief  statis- 
tician for  the  Interstate  Commerce  Commission.  AVliile  he  was  chief 
statistician  he  was  very  positively  in  favor  of  the  proposition  I  have 
just  stated. 

As  to  the  workings  of  the  law,  in  the  discussion  before  the  national 
association  of  the  same  question,  I  challenged  any  commissioner  in 
any  State  that  had  this  authority  to  give  an  instance  in  their  entire 
history  where  they  had  ever  failed  to  approve  an  advance  in  rates 
sufficient  to  protect  every  security  issue  that  they  had  ever  approved, 
and  nobody  could  cite  an  instance.  If  that  is  a  true  criterion  of  what 
will  develop  in  the  history  of  the  Interstate  Commerce  Commission's 
administration  of  this  law,  it  will  result  in  giving  the  Government's 
O.  K.  to  railroad  securities  in  the  future,  and  if  you  give  the  Gov- 
ernment's O.  K.  to  railroad  securities  for  the  future,  what  are  you 
to  do  with  those  already  outstanding?  Do  jou  not  likewise,  in  such 
approval,  automatically  approve  those  outstanding,  because  you  can 
not  grant  an  adequate  return  on  new  issues  without  also  granting  an 
adequate  return  on  past  issued.    You  can  not  make  a  separation. 

Mr.  Denisox.  Do  you  not  think  that  ought  to  be  done  ? 

Mr.  Thoene.  No;  I  do  not  think  that  you  and  I,  as  part  of  the 
Government,  should  undertake  to  administer  the  properties.  We 
should  only  pass  upon  the  bona  fideness  of  the  issue  when  made.  A 
company  may  make  mistakes  in  the  administration  of  the  property. 
Does  the  Government  want  to  assume  responsibility  for  all  mistakes 
that  a  railroad  corporation  may  make  in  the  future,  considering  the 
mistakes  they  have  made  in  the  past?  Do  you  want  to  undertake  to 
pass  upon  the  wisdom  of  the  administration  and  management  of  any 
line  of  business  in  the  United  States  by  outside  companies  unless  you 
yourself  have  control  over  the  management  of  the  properties? 

Mr.  Denison.  I  do  not  think  that  that  necessarily  follows. 

Mr.  Thorne.  I  claim  it  is  a  mistake  in  policy  for  the  Government 
to  start  out  in  that  province.  Let  the  Government  content  itself  with 
insuring  the  bonafideness  of  the  issue  when  made.  If  you,  in  turn, 
by  law  say  that  the  issue  can  not  be  made  unless  approved  by  the 
commission,  you  make  the  commission  pass  upon  the  wisdom  of  the 
issue,  and  if  the  commission  passes  upon  the  wisdom  of  the  issue 
and  later  the  company  makes  a  mistake  the  moral  effect  upon  the  Gov- 
ernment will  be  to  guarantee  a  return  on  that  issue. 
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The  Chairman.  This  bill  provides: 

Nothing  herein  sliall  be  construed  to  imply  any  guaranty  or  obligation  as  to 
such  securities  on  the  part  of  the  United  States. 

Mr.  Thorne.  That  same  clause  was  in  practically  every  State  law, 
yet  there  was  no  ansAver  to  my  challenge  to  the  State  commissioners. 
The  Chairman.  Has  it  worked  successfully  in  the  States  that  have 
given  that  power  to  their  commissions? 

Mr.  TiroRNE.  I  think  there  is  no  exception  that  you  can  find  to  the 
proposition  I  stated  above. 

The  Chairjnian.  Then  I  judge  that  j^ou  are  in  accord  with  the  rec- 
ommendations of  the  Hadlev  Commission.  The  basis  of  that  recom- 
mendation was  publicity.  It  did  not  go  to  the  extent  of  saying  that 
the  Government  should  regulate  the  issuance  of  stocks  and  iDonds, 
but  they  did  advocate  the  strictest  pul)licity  as  to  all  issues. 

Mr.  Thorne.  I  do  not  know  that  they  went  to  the  extent  that  I 
have  outlined.  I  think  possibly  they  did.  The  only  point  I  am 
making  is,  gentlemen,  that  if  3'ou  pass  upon  the  wisdom  of  security 
issvies,  A'ou  also  ought  to  have  the  management  of  the  property,  or 
the  moral  eti'ect  is  going  to  be  inevitable  that  you  will  be  held  respon- 
sible for  a  proper  management  of  the  property,  and  considering  the 
past  history  in  all  lines  of  business  I  do  not  like  to  have  the  Govern- 
ment undertake  that  function. 

Mr.  Dewalt.  May  I  ask  a  question?  I  suppose,  Mr.  Thorne,  that 
you  admit  that  there  has  been  existing  in  the  past,  perhaps  not  now 
existing,  overissues. 

Mr.  Thorne.  Yes;  misappropriation  of  funds. 
Mr.  Dewalt.  As  I  understand  you,  your  theory  would  be  purely  a 
question  of  the  bona  fides  on  the  part  of  the  companies  that  made  these 
issues ;  am  I  correct  in  that  ? 

Mr.  Thorne.  It  involved  the  additional  propositions,  if  you  will 
recall,  that  they  had  to  file  sworn  statements  as  to  the  amount  of 
moneys  realized  from  the  issue  and  the  application  of  those  proceeds. 
Mr.  Dewalt.  Well,  I  will  go  with  you  that  far.  Now,  admitting 
the  evil  occurring  by  these  overissues,  and  admitting  that  the  only 
check  you  have  suggested  is  the  bona  fides  and  the  amount  of  money 
received  or  obtained  by  the  issues,  and  the  application  of  these 
moneys,  what  further  check  would  you  suggest,  because  those  checks 
hitherto  existing  seem  to  have  been  ineffective  ? 
Mr.  Thorne.  Where  they  have  existed? 

Mr.  Dewalt.  When  there  has  been  an  issue  of  stock  and  money 
obtained  thereon,  in  the  reports  of  these  various  railroad  companies 
to  the  Interstate  Commerce  Commission  do  they  not  have  to  show  the 
application  of  those  funds? 

Mr.  Thorne.  There  is  no  law  that  I  know  of  or  no  order  requiring 
them  to  do  what  I  have  stated. 

Mr.  Dewalt.  But  in  their  yearly  accounts,  as  exhibited  to  the  In- 
terstate Commerce  Commission,  they  certainly  disclose  the  issues 
of  their  stock  and  show  the  proceeds  obtained  from  the  sale  of  such 
stock,  and  in  their  improvements  and  betterments  accounts,  etc.,  they 
would  naturally  show  the  application  of  such  funds.  Now,  we  have 
had  those  checks,  to  my  mind  at  least,  to  some  extent,  and  yet  they 
seem  to  have  proven  inefl'ective.  What  this  bill  proposes  to  do  is 
not  to  permit  the  issuance  of  these  stocks  and  securities  except  by  the 
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prerequisite  consent  of  the  Interstate  Commerce  Commission.  I  may 
be  wrong,  but  it  strikes  me  tliat  tliat  is  an  eti'ectual  clieclv.  Now,  your 
answer  to  that,  as  I  understand  it,  is  that  the  moment  we  do  that  we 
are  in  effect  guaranteeing  not  only  the  validity  of  such  issue  but  the 
financial  status  of  such  issue;  is  that  correct? 

Mr.  Thorne.  The  wisdom  of  the  issue  you  are  guaranteeing? 

Mr.  Dewalt.  What  other  check,  if  any,  would  you  suggest  to  those 
existing,  as  I  say? 

Mr.  TiiORNE.  If  you  would  examine  the  reports  of  the  carriers, 
you  would  not  find  what  I  have  stated  at  all.  The  reports  of  the  car- 
riers, in  many  instances,  may  show  a  sudden  increase  of  their  stocks, 
$50,000,000  or  $100,000,000.' without  a  following  showing  as  to  the 
application  of  the  proceeds  or  how  much  money  was  realized  there- 
from. It  took  special  interrogatories  that  I  submitted  to  the  com- 
mission in  the  advanced-rate  case  to  even  find  how  much  money  they 
got  out  of  the  issues.  That  is  not  required.  This  proposition  that 
I  have  suggested  has  been  tried. 

Mr.  Dewalt.  Concretely  expressed,  what  is  your  proposition  in  the 
nature  of  a  check  ?    That  is  what  I  am  after. 

Mr.  Thorn E.  Sworn  statements,  first,  prior  to  the  issue,  as  to  the 
amount  of  the  issue,  the  purpose  for  which  it  is  to  be  issued,  and  other 
essential  details;  second,  what  proceeds  were  derived  from  the  sale 
of  the  securities  and  the  application  of  those  proceeds. 

The  Chairman.  Are  not  those  already  required  by  the  States 
which  give  the  commissions  the  right  to  regulate  commerce  ? 

Mr.  Dewalt.  It  seems  to  me  that  is  already  enforcible. 

The  Chairman.  In  my  State  they  have  to  make  a  sworn  statement 
as  to  the  issue  and  what  they  want  it  for. 

Mr.  TiioRNE.  In  your  State,  Mr.  Chairman,  you  also  have  full 
control  over  security  issues? 

The  Chairman.  Yes. 

Mr.  Thorne.  So  my  statement  is  still  sound.  The  plan  that  I  sug- 
gest has  not  been  tried  on  any  substantial  scale.  The  plan  you  are 
here  suggesting  has  been  tried  in  certain  States.  The  results,  I 
think,  are  doubtful.  I  suggest,  first,  the  sworn  statement  of  the 
property  and  the  amount  of  the  issue,  and  second,  the  sworn  state- 
ment as  to  the  proceeds  from  the  sale  of  the  securities  in  cash  and  the 
purposes  to  which  those  proceeds  were  applied.  That  leaves  it,  then, 
upon  the  judgment  of  the  investor  to  pass  upon  the  wisdom  of  the 
issue,  and  in  the  long  run  is  it  not  better  for  society  to  leave  it  to 
the  judgment  of  the  investor  rather  than  to  the  Government  to  pass 
upon  the  wisdom  of  the  security  issue?  The  ordinary  stockholder 
or  bond  purchaser  of  any  substantial  size  is  going  to  consult  with  his 
local  bank  and  may  consult  some  other  bankers.  Such  banks  make 
tlie  most  elaborate  investigation  of  stock  and  bond  issues.  Their 
investigation  is  open  to  their  customers.  They  have  engineers  who 
go  out  and  examine  the  railroad  on  an  intensive  scale,  they  not  only 
examine  the  reports  as  to  the  amount  expended  in  maintenance,  but 
they  send  a  man  out  to  see  whether  the  money  has  been  wisely  ex- 
pended in  maintenance,  etc.  What  you  do  lack  is  open  publicity 
guaranteed  or  enforced  by  criminal  penalties  which  I  am  suggesting. 
I  may  be  wholly  in  error  as  to  this,  but  it  seems  to  me  the  wiser 
public  policy  in  any  line  of  business,  unless  you  want  to  take  over 
the  industry.     If  you  are  going  to  make  issue  of  securities  and  be 
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responsible  for  the  wisdom  of  the  issue  and  the  wisdom  of  tlie 
manaoenicnt  of  the  property  after  issue,  then  you  better  have  control 
over  the  situation  yourself  than  to  leave  it  to  third  parties. 

The  Chairman.  What  is  at  the  liase  of  the  blue-sky  laws  that 
most  States  have  passed  ? 

]VIr.  TiiORNE.  In  recent  years? 

The  Chairman.  Yes,  sir. 

Mr.  Thorne.  There  has  been  publicity. 

The  Ciiair:man.  Yet  the  State  authority  passes  upon  the  various 
enterprises  that  seek  to  sell  stock  or  bonds  in  the  State  and  that  State 
commission  gives  its  O.  K.  as  to  the  institution  that  it  will  be  safe 
to  invest,  thus  eliminating  the  speculative  enterprises  that  are  preying 
upon  the  public? 

Mr.  TiioRNE.  Those  laws  are  framed  with  a  very  minimum  provi- 
sion as  to  the  jurisdiction.  If  I  may  be  permitted,  I  should  like  to 
send  you  personally  some  of  the  extracts  from  the  decision  bearing 
on  those  statutes.  The  blue-sky  law  contemplates  certain  minimum 
requirements  as  to  the  amount  of  investment.  At  no  stage  of  the 
proceeding,  if  I  speak  advisedly,  is  there  authority  granted  to  the 
State  to  say  that  they  approve  the  issuance  of  a  given  security  under 
the  circumstances  here  contemplated. 

The  Chairman.  They  are  not  quite  the  same,  but  the  State  author- 
ity grants  a  permit  to  the  agent  of  such  corporation  to  do  business 
in  the  State? 

Mr.  Thorne.  Yes,  sir. 

The  Chairman.  Namely,  to  sell  stocks  and  bonds  of  such  corpora- 
tion. Generally,  it  is  a  foreign  corporation,  so  far  as  that  State  goes. 
That  is  a  warning  practically  to  the  people  that  it  is  safe  to  invest? 

Mr.  Thorne.  Mr.  Chairman,  I  should  like  to  see  the  man  who  would 
so  consider  it  in  practical  experience.  No  tribunal  fixes  the  charges 
for  those  companies,  there  is  no  tribunal  held  responsible,  there  is  no 
monopoly  in  those  industries  that  can  increase  their  prices  subject  to 
Government  control  and  to  whom  the  investor  can  look  for  relief. 
Competition  controls  in  those  industries  and  not  monopoly,  subject 
to  Government  regulation.  I  should  like,  if  I  may  be  permitted,  to 
file  with  you  personalh^,  Mr.  Chairman,  a  little  statement  of  the  dis- 
tinction in  my  mind  between  those  specific  acts  and  this. 

The  Chairman.  Do  not  file  it  with  me  personally,  but  file  it  as  an 
exhibit. 

Mr.  Thorne.  Very  well.  I  want  to  say  that  if  this  is  a  wise  policy, 
if  you  have  had  it  in  the  diiferent  States,  then,  why  have  you  not 
gotten  the  results  you  are  anticipating  in  those  States  ?  You  have  it 
in  New  York ;  you  have  it  in  Wisconsin ;  you  have  it  in  Illinois ;  you 
have  it  in  California,  where  many  of  these  great  sj^stems  center;  yet 
it  has  not  accomplished  what  you  are  describing.  It  has  accom- 
plished what  I  have  stated,  and  if  I  am  not  correct  I  should  like  to 
be  corrected.  I  ask  any  gentleman  present  to  name  an  instance  where 
a  commission  has  ever  failed  in  the  case  of  a  public  utility,  a  railroad 
or  other  company,  where  they  have  approved  an  issue  of  securities 
under  this  character  of  law  where  they  have  not  later  granted  all 
the  advance  sufficient  to  protect  the  return  on  those  securities?  I 
just  simply  cite  that  as  an  incident  on  the  surface,  and  not  as  con- 
vincing possibly  to  you,  but  indicative  to  my  mind  of  the  efi'ect  of  a 
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Government  giiarant}^,  and  it  is  inevitable.    But  there  is  one  other 
proposition  that  I  should  like  to  present. 

The  Chairman.  Jiist  in  that  connection,  the  State  railroad  com- 
mission of  my  State  has  in  more  than  one  instance  cut  down  an  appli- 
cation for  the  issuance  of  stock  and  bonds  of  public  utilities  and  in 
some  cases  has  denied  the  application.  Having  acted  upon  that  in 
that  "way  it  would  be  but  natural,  perhaps,  and  logical  that  the  com- 
mission thereafter  would  see  that  the  amount  of  additional  capitali- 
zation was  protected  through  the  rate? 

Mr.  Thorne.  You  have  proved  my  point,  Mr,  Chairman. 
The  Chairman.  If  they  had  seen  the  wisdom,  after  full  investi- 
gation, and  the  commisison  which  has  given  full  investigation  to  the 
issuance  of  such  block  of  stock  or  such  bonds,  they  then  think  that 
that  is  necessary  for  that  particular  utility  and  being  necessary  they 
naturally  would  see  that  the  rates  would  be  charged  to  make  that 
additional  investment  ? 

Mr.  Thorne.  You  have  stated  it  more  happily  than  I  did,  the 
proposition  that  I  was  trying  to  express. 

Then,  the  question  of  policy  comes  up.  Do  you  want  the  Gov- 
ernment to  enter  upon  the  task,  the  function,  of  exercising  wisdom 
of  issues,  and  thereby  be  responsible  for  the  managerial  operations 
of  these  railway  companies  when  you  are  not  managing  them  ?  That 
field  of  governmental  activity  is  of  tremendous  importance.  I  think 
you  ought  to  hesitate  long  before  3"ou  commit  the  National  Govern- 
ment to  that  procedure  in  this  or  any  other  case.  I  think  that  in 
the  past  it  has  never  been  necessary  to  preserve  the  credit  of  the  com- 
panies. It  was  proved  to  the  satisfaction  of  the  Interstate  Com- 
merce Commission,  and  I  can  prove  it  to  this  committee  whenever 
you  Avant  to  give  time  enough  to  consider  it,  that  the  credit  of  the 
American  railroads  as  a  class  at  the  beginning  of  the  war  was  bet- 
ter than  any  other  great  industry  in  the  United  States. 

The  Chairman.  In  that  connection,  you  say  that  you  have  made 
an  investigation  and  come  to  certain  conclusions  as  the  result  of  the 
figures  which  you  have  received  from  here  and  abroad.  Have  you 
those  in  compact  form  so  that  you  could  put  them  in  as  an  appen- 
dix to  your  remarks? 

Mr.  Thorne.  I  am  afraid,  no.  The  exhibits  on  the  railroad 
credit  covers  several  hundred  pages.  It  cost  us  $12,000  to  prepare 
them.  In  the  later  consideration  of  the  pending  railroad  legislation 
which  involves  railroad  credit,  I  should  like  to  undertake  the  task  of 
making  a  succinct  digest  and  summary  of  our  showing  on  railroad 
credit  and  offer  it  to  you.  It  would  take  considerable  work,  the  work 
of  several  experts  to  consolidate  it  in  proper  form  and  bring  it  down 
to  date,  because  it  is  only  down  to  the  year  1917. 

It  is  almost  noon.  You  close  at  12  o'clock,  do  you  not,  Mr.  Chair- 
man? 

The  Chairman.  There  are  three  hours  of  general  debate. 

Mr.  Sims.  We  could  come  back  at  2  o'clock. 

The  Chairman.  How  much  longer  will  it  take  you,  Mr.  Tl^orne? 

Mr.  Thorne.  It  will  not  take  me  more  than  about  20  minutes. 

The  Chairman.  I  think  you  better  close  and  then  we  will  not 
have  an  afternoon  session  to-day. 

Mr.  Sims.  I  was  very  anxious  to  ask  Mr.  Thorne  some  questions. 
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Mr.  Stiness.  Why  can  not  wo  go  on  and  not  have  an  afternoon 
session  ? 
The  Chairman.  That  was  my  original  idea.  We  will  proceed. 
Mr.  Sims.  As  you  remember,  I  was  one  of  the  first  Members  of 
Congress  who  ever  introduced  a  bill  to  give  the  Interstate  Com- 
merce Commission  jurisdiction  or  control  of  the  issuance  of  stocks 
and  bonds.  I  felt  that  I  was  absolutely  solid  on  my  ground.  The 
commission  itself  advocated  such  powers.  When  Ave  held  the  hear- 
ings on  that  and  other  bills  the  railroad  representatives,  through 
ex-Senator  Faulkner  and  others,  appeared  before  our  comndttee  and 
opposed  very  strenuously  giving  the  Interstate  Commerce  Commis- 
sion an}^  such  authority,  and  one  of  the  reasons  given  was  that  the 
railroad  companies  ought  to  market  their  securities  at  such  time  as 
there  was  a  demand  and  when  money  was  cheap,  and  that  they 
would  have  authority  to  issue  the  stocks  and  bonds  well  in  advance 
of  the  time  they  might  need  the  money,  and  that  they  ought  to  have 
it  so  that  they  could  order  an  issue  and  dispose  of  it  when  the  mar- 
ket both  in  this  country  and  in  Europe  or  one  or  the  other  was 
favorable;  that  if  they  had  to  have  a  long  hearing  in  advance  and 
action  by  the  Interstate  Commerce  Commission  before  they  could 
do  anything,  the  favorable  period  for  the  marketing  of  the  securi- 
ties would  pass.  Along  tliat  line  the  railroads  opposed  th^  bill. 
Commissioner  Meyers,  of  the  Interstate  Commerce  Commission,  who 
had  been  a  member  of  the  Hadley  Commission,  of  course,  stood  by 
the  position  he  had  taken  that  publicity  Avas  all  that  was  necessary 
and  that  the  Interstate  Commerce  Commission  indirectly  might  be- 
come responsible  for  the  roads  after  they  had  authorized  the  issue, 
along  the  lines  you  have  suggested. 

Afterwards  it  was  argued  to  me,  not  in  a  public  hearing  but  other- 
wise, that  where  a  railroad  company  already  has  outstanding  issues 
a,nd  its  securities  are  in  the  hands  of  different  interests,  bankers,  and 
people,  that  have  been  issued  without  any  authority  of  the  Govern- 
ment, that  if  the  same  company  afterw^ards  should  have  a  Govern- 
ment-approved issue  of  stock  put  upon  the  market,  that  there  Avould 
be  this  approved  issue  as  against  prior  issues  then  outstanding  of 
the  same  company  and  tliat  it  would  become  practically  a  preferred 
stock  and  that  the  investor  would  look  for  those  stocks  to  put  his 
money  in  which  the  Government  had  authorized  rather  than  those 
already  issued,  and  that  it  would  have  a  tendency  to  depress  the  credit 
of  the  road,  not  in  the  matter  of  making  loans,  but  in  affecting  the 
price  value,  the  sale  value  of  stocks  and  bonds  that  had  been  issued 
prior  to  such  authority,  and  that  in  the  end  the  credit  of  the  road 
would  not  be  enhanced,  but  possibly  impaired  in  the  market.  What  1 
want  to  ask  you  is  this:  What  effect  do  you  think  it  might  have  to 
have  an  old  road  tliat  has  had  credit  heretofore  aud  issued  vast  vol- 
umes of  stocks  and  bonds  which  are  in  the  hands  of  the  investors,  to 
have  a  new  Government  issue  of  a  considerable  value  approved  by  the 
Interstate  Commerce  Commission,  what  effect,  if  any,  would  it  likely 
have  in  the  market  where  such  stocks  and  bonds  are  sold  in  compe- 
tition—that is,  the  Government-approved  security  of  the  road  and 
the  securities  issued  prior  to  Government  control,  what  effect  would 
it  have  on  the  market,  if  any,  in  that  respect? 

]Mr.  Thorne.  Speaking  at  the  moment,  I  would  say  on  other  issues 
of  the  same  road  it  would  not  depress  the  market  value  of  their  se- 
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curities,  but  on  the  securities  of  other  roads  it  would  have  that  effect. 
My  reason  for  that  distinction  is  tliis:  Guaranteeing  new  issues  will 
affect  all  of  these  securities  outstanding,  because  you  can  not  protect 
the  returns  on  some  issues  without  at  the  same  time  securing  the  bal- 
ance. Consequently  it  would  affect  all  outstanding  issues,  the  same 
as  the  new  issue,  but  as  to  the  outstanding  issue  of  another  road  not 
making  the  issue,  j^ou  can  see  that  it  would  not  have  that  effect,  be- 
cause of  the  circumstances  not  involved  in  the  premises. 

Mr.  Sims.  I  may  not  st.ate  it  now  in  detail,  but  several  years  ago 
there  was  a  considerable  loss  to  investors  in  some  of  the  railroad 
in  the  United  States,  the  stocks  and  bonds — it  may  be  that  it  Avas 
the  Eock  Island,  I  do  not  remember — and  there  was  a  complaint  made 
that  foreign  purchasers  ought  to  be  protected  by  some  kind  of  a 
Government  aj^proval  of  the  issue.  That  was  one  of  the  reasons  that 
started  the  agitation  at  that  time  for  legislation  along  the  line  em- 
braced in  this  bill  and  otlier  bills,  the  bill  introduced  by  myself,  and 
the  bill  introduced  by  Mr.  Rayburn,  which  finally  passed  the  House 
twice,  and  the  idea  was  that  it  would  be  evidence  to  foreign  investors 
in  our  securities  that  those  securities  had  back  of  them  the  approval 
of  a  governmental  agency  and  would  really  increase  the  credit  of 
our  roads,  but  I  can  see  where  one  road  has  securities  already  out- 
standing and  another  that  had  Government-approved  securities,  those 
who  have  money  to  invest,  either  foreign  or  domestic,  would  want  to 
buy  the  Government-approved  issue  rather  than  the  other.  You  re- 
member the  instance  of  the  French  investors  ? 

Mr.  Thorne.  Yes,  sir. 

Mr.  Sims.  Where  there  was  a  large  loss.  It  turned  out  to  be  a  bad 
proposition. 

Mr.  TiioRNE.  I  am  in  accord  with  the  position  taken  by  the  Na- 
tional Industrial  Traffic  League  and  by  Mr.  Elmquist  that  the  120 
days'  suspension  period  is  not  sufficient.  At  one  time  the  men  in  my 
offices  checked  over  1,000  tariffs  that  were  filed  within  a  30-day  period. 
They  simply  swamped  the  commission  with  advances.  Imagine  our 
filing  within  a  SO-claj^  period  a  thousand  petitions  for  reductions  in 
rates  and  demanding  a  decisioii  on  all  of  those  cases  within  120  days 
or  else  the  reductions  in  rates  should  become  effective.  Advocating 
such  a  principle  as  that  before  this  committee  would  receive  no  seri- 
ous consideration.  It  is  strange  if  the  time  has  arrived  that  this  law 
is  to  be  framed  for  the  benefit  of  the  railroads  regardless  of  the 
interests  of  the  shippers.  It  is  a  poor  rule  that  does  not  work  both 
ways.  If  applications  for  advances  in  rates  shall  become  effective 
inside  of  120  days,  then  let  applications  for  reductions  in  rates  become 
effective  inside  of  120  days. 

The  railroads  can  work  for  six  months  or  a  year  compiling  their 
statistical  data  in  support  of  their  claims  for  an  advance  in  rates,  and 
then  file  their  petitions  rendering  it  ph3'^sically  impossible  for  any 
group  of  representatives  on  behalf  of  the  shippers  to  make  a  com- 
prehensive and  intelligent  analysis  of  the  details  of  statistical  data 
which  they  have  compiled.  Where  the  issues  are  sufficiently  simple, 
and  where  it  is  possible  to  adjudicate  the  issues  within  120  days,  the 
commission  is  permitted  to  do  so  at  the  present  time,  and  it  has  re- 
peatedly done  so  where  the  condition  of  the  record  permitted  that 
result.  There  is  no  justification  for  a  change  in  the  statute  con- 
cerning the  suspension  of  proposed  advances.     One  argument  that 
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has  been  offered  in  favor  of  limiting-  the  time  has  been  that  conditions 
change  before  the  decision  is  rendered,  and  that  is  precisely  the  prin- 
cipal argument  why  no  time  limit  should  be  made.  The  experience 
of  a  few  months  constitutes  no  fair  criterion  of  tendencies.  In  this 
respect  I  again  urge  that  the  law  as  it  reads  to-day  should  not  be 
changed. 

If  you  feel  it  necessary  to  make  important  changes  in  our  railroad 
lav.',  there  are  some  improvements  that  could  be  made  at  this  time. 
First,  you  could  provide  by  act  of  Congress  that  mistakes  of  law 
made  by  the  Interstate  Commerce  Commission  were  reviewable  by 
tlie  courts,  whether  they  were  made  in  decisions  involving  affirma- 
tive orders  or  negative  orders.  To-day  the  courts  decline  to  review 
a  negative  order  of  the  commission,  but  will  set  aside  an  affirmative 
order  of  the  commission.  As  it  chances,  nine-tenths  of  the  affirma- 
tive orders  are  made  in  which  shippers  are  successful,  and  in  those 
cases  the  courts  will  exercise  the  power  of  review,  while  nine-tenths 
of  the  cases  involving  negative  orders  are  those  cases  in  which  the 
railroads  have  been  successful;  and  here  we  find  the  courts  decline 
to  review  the  order.  The  Procter  &  Gamble  case  announced  this 
doctrine,  which  has  been  followed  by  subsequent  decisions.  We  be- 
lieve that  the  decisions  of  the  commission  involving  both  negative 
and  affirmative  orders  should  be  reviewable  for  mistakes  of  law. 

Second,  Congress  should  provide  that  no  further  increases  in  land 
values  should  be  accepted  as  a  part  of  the  value  of  railroad  property 
upon  which  the  railroads  are  entitled  to  demand  a  return.  Such  an 
act  Avould  prevent  the  railroads  further  increasing  values  by  reason 
of  the  so-called  unearned  increment.  This  would  involve  the  saving 
of  many  millions  annually,  and  I  do  not  believe  the  railroads  can 
legitimatel}"  object  to  the  adoption  of  such  a  principle.  Further  in- 
creases in  land  values,  especially  at  congested  terminals,  are  in- 
evitable. They  are  the  direct  result  of  the  growth  of  the  population. 
The  railroad  company  should  have  an  adequ.ate  return  on  all  of  its 
bona  fide  investments,  and  with  that  adequate  return  it  should  be 
content. 

Mr.  Dewalt.  May  I  interrupt  you  just  a  moment? 

Mr.  Thorne.  Certainly;  yes,  sir. 

Mr.  Dewalt.  How  about  the  question  of  taxation  as  to  this  in- 
creased value  of  the  land? 

jMr.  TiiORjJE,  That  question  is  cared  for  by  the  decision  of  the 
Supreme  Court,  which  holds  that  the  company  is  entitled  to  an  ade- 
quate return  after  the  payment  of  expenses,  including  taxes.  Now, 
the  framing  of  your  tax  law  is  upon  a  different  proposition.  A  tax 
lav,-  fundamentally  should  be  so  framed  that  the  persons  receiving 
the  ]>rotection  of  the  Government  should  pay  correspondingly  for 
the  Government  work.  The  gi-oss  revenue  of  a  railroad  indicates 
the  propriety  of  a  tax ;  the  net  revenue  of  a  company  reflects  in  some 
cases  the  propriety  of  a  tax.  In  every  case  other  factors  are  neces- 
sary to  be  considered.  I  may  have  a  piece  of  real  estate  in  the  heart 
of  Chicago  with  no  earnings  derived  therefrom,  but  that  would  not 
indicate  that  I  should  not  pay  a  tax  on  that  piece  of  real  estate. 
There  are  other  factors  to  be  taken  into  consideration  in  dealing 
Avith  your  tax  law.  As  to  the  rate  of  return  or  profit  you  ali-eady 
have  the  decision  of  the  S)i]^]-eme  Court,  I  thirik,  in  the  ConsolirlnU^il 
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Gas  case  (212  U.  S.,  — ) ,  wherein  the  court  said  that  over  and  above 
expenses,  inchiding  taxes,  the  return  must  be  adequate. 
Mr.  Sanders  of  Indiana.  The  return  on  what? 
Mr.  TiiORNE.  A  fair  vahie  of  the  property. 

Mr,  Sanders  of  Indiana.  If  that  is  the  rule,  how^  are  you  going  to 
except  certain  vahies  of  property  in  determining  it? 

Mr,  Thorne,  Because  the  Supreme  Court  said  that  in  determin- 
ing what  constitutes  the  fair  value  of  property  there  are  certain 
factors  that  should  be  considered  and  other  factors  not  to  be  con- 
sidered,  and  in  the  absence  of  congressional  legislation  on  what 
constitutes  fair  value  the  court  laid  down  certain  general  princij)les. 
In  the  Minnesota  rate  case  many  people  claimed  that  the  court  did 
not  hold  the  railroad  entitled  to  the  unearned   increment  in  the 
land  values.    I  believe  that  as  to  the  increases  in  land  values  up  to 
that  time,  there  was  great  force  to  the  claim  which  the  railroads 
put  forth.    I  am  not  talking  about  the  past,  I  am  talking  about  the 
future,  and  it  is  within  the  proper  province  of  this  Congress  to  say 
if  in  this  particular  industry  we  undertake  to  show  that  the  revenues 
are  adequate  to  pay   all  their  expenses,  all  of  their  taxes  and   a 
reasonable  return  over  and  above  that  on  their  bona  fide  investment, 
they  ought  to  be  satisfied.     I  know  that  none  of  them  have  so  ex- 
pressed themselves  to  me.     I  am  not  asking  you  to  take  away  the 
unearned  increment  of  the  past.     There  might  be  some  question  as 
to  the  legality  of  the  act,  but  I  am  speaking  altogether  for  the  fu- 
ture.   The  increase  in  the  land  values  of  terminals  is  enormous,  and 
the  growth  of  the  land  value  of  those  terminals  is  largely  because 
of  the  growth  of  society.     What  a  company  should  be  permitted  to 
make  is  a  return  which  will  be  sufficiently  attractive  to  the  investor 
that  the  investor  will  put  money  into  the  propery.    AVould  you  not, 
as  an  investor,  if  you  were  substantially  assured  of  a  reasonable  re- 
turn on  your  investment,  be  content  with  that  ? 

Mr.  Sanders  of  Indiana.  I  am  not  thinking  of  that  phase.  The 
phase  I  am  thinking  of  is  the  constitutional  phase.  I  have  always 
understood  that  the  question  of  what  should  be  taken  into  consider- 
ation in  determining  the  value  of  property  and  in  actually  fixing 
a  return  is  a  judicial  question  and  not  a  legislative  question.  It  is 
difficult  for  me  to  see  how  we  could  lay  down  the  rule  that  certain 
values  of  property  should  not  be  considered  when  it  is  a  judicial 
question,  a  question  of  the  construction  of  the  Constitution. 

Mr.  Thorne.  So  far  as  future  investments  are  concerned,  it  is 
within  the  province,  in  my  judgment,  of  Congress  to  lay  down  the 
rules  and  for  the  investors  to  act  accordingly.  I  think  that  after  an 
analysis  of  the  decisions  that  I  have  referred  to  and  discussed  you 
would  agree  with  me.  The  court  very  distinctly  stated  that  the 
method  of  determining  a  value  for  taxation  purposes  is  not  the 
same  as  for  rate-making  purposes.  As  to  the  method  determined 
for  rate-making  purposes,  the  Government  says  that  certain  things 
shall  be  considered  in  determining  the  rates  so  far  as  the  future  is 
concerned,  and  I  think  it  is  within  your  province  legally  if  you  so 
determine. 

Mr.  Sanders  of  Indiana.  Of  course,  if  the  courts  have  held  that 
the  ride  laid  down  is  constitutional,  that  is  all  right,  because  that  is 
a  judicial  construction  of  the  Constitution. 
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Mr.  TiiORNE.  But  do  not  misunderstand  me.  I  did  not  say  that 
the  courts  had  sustained  the  i)roposition  that  I  here  state  as  con- 
stitutional. I  said  the  courts  had  suggested  that  different  basis  of 
determining  vahies  coukl  be  used  in  rate  making  and  in  taxation. 

Mr.  Sanders  of  Indiana.  But  after  all  it  is  a  judcial  question  and 
not  a  legislative  question,  is  it  not? 

Mr.  Thorne.  They  have  not  so  stated. 

Mr.  Sanders  of  Indiana.  Pardon  me  for  interrupting  you. 

Mr.  Tiiorne.  I  think  that  the  Congress  has  authority,  excei)t  in 
so  far  as  you  confiscate  property  already  held,  to  determine  within 
certain  bounds,  the  elements  to  be  considered  in  the  determination 
of  the  fair  value  of  the  property  entitled  to  a  return.  You  can  not 
confiscate  the  property,  but  so  far  as  future  unearned  increment  is 
concerned,  I  do  not  believe  the  courts  would  hold  this  would  be 
confiscation;  in  fact,  many  people  claim  that  the  courts  have  not 
held  that  tlie  unearned  increment  of  the  past  is  entitled  to  a  return, 
and  in  the  Minnesota  Rate  case  there  is  this  kind  of  a  clause : 

It  is  not  necessary  for  tlie  determination  of  this  case  to  consider  tlie  source 
of  the  property,  as  to  how  it  was  acquired. 

In  that  case,  for  instance,  the  State  maintained  that  gifts  to  the 
railroads  should  not  be  included  in  the  fair  value  of  the  property. 

Mr.  Sanders  of  Indiana.  Do  you  agree  with  that? 

Mr.  Thorne.  I  would  rather  not  pass  upon  such  a  big  problem 
offhand,  but  I  want  to  call  your  attention  to  this  fact,  Mr.  Congress- 
man :  The  Supreme  Court  specifically  refrained  itself  from  passing 
upon  it. 

JNIr.  Dewalt.  How  do  you  make  that  comport  with  the  rule  which 
is  alleged  in  condemnation  proceedings  as  to  the  value  of  a  fran- 
chise? 

Mr.  Thorne.  On  the  question  of  condemnation  proceedings,  there 
are  other  essential  factors  to  be  considered,  as  you  know.  There  are 
well  considered  decisions  upon  the  elements  to  be  considered  in  con- 
demnations as  to  any  act  that  constitutes  confiscation  or  the  taking  of 
property. 

Mr.  Dewalt.  Does  it  not  come  clown,  in  the  final  analysis,  to  about 
the  same  thing.  Mr.  Thorne.  Condemnation  proceedings,  as  a  rule, 
must  take  into  consideration  the  value  of  the  franchise.  Now,  that 
may  have  increased  very  much  in  value,  and  it  might  be  considered  in 
the  nature  of  unearned  increment.  You  take  the  position,  and  say, 
for  instance,  that  the  terminals  of  the  New  York  &  New  Haven 
have  increased  in  value  2,000,000,  or  will  increase  in  value  $2,000,000 
in  the  next  two  years,  and  you  say  that  that  shall  not  be  taken  into 
account,  yet  the  fact  remains  that  for  taxation  purposes  it  will  be 
taken  into  account.  Your  answer  to  that,  of  course,  is  that  the 
increased  taxation  will  be  taken  care  of  in  the  expense  account,  but 
what  I  am  trying  to  get  at  is  how  the  decision  in  regard  to  condem- 
nation proceedings  and  valuation  of  franchises  comports  with  your 
contention  now  with  regard  to  the  valuation  of  lands  in  the  future, 
that  they  shall  not  be  taken  into  consideration. 

■  Mr.  Thorne.  I  say  that  the  fundamental  principles  are  different. 
We  are  trying  to  legislate  as  to  what  the  rates  shall  be  to  con- 
stitute an  adequate  return  so  as  to  conform  with  yoiu*  sense  of  justice 
and  right  as  to  the  future.     We  are  taking  the  fair  value  of  the 
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property  for  a  basis.  I  want  to  say  that  the  principles  I  have  here 
outlined  are  not  new  in  any  sense  of  the  word.  Commissioner  Lane, 
in  the  Advance  Rate  case  of  1911,  in  the  unanimous  decision  of  the 
Interstate  Commerce  Commission,  laid  down  the  principle  that  prob- 
ably the  correct  test  was  the  sacrifice  of  the  investor  in  the  deter- 
mination of  the  value  on  which  a  company  was  entitled  to  a  return — 
the  sacrifice  of  the  investor — and  he  held  that  improvements  and 
betterments  out  of  surplus  earnings  should  not  be  entitled  to  a 
return  as  they  did  not  constitute  a  sacrifice  if  the  investor  had  been 
receiving  an  adequate  return  in  the  meantime. 

The  principle  I  have  stated  has  been  indorsed  by  many,  many 
men,  as  to  the  past,  and  I  am  merely  suggesting  it  as  a  correct  prin- 
ciple for  the  future,  which  does  not  contemplate  taking  what  they, 
to-day,  have  in  regard  to  that  principle,  the  sacrifice  of  the  investor, 
Commissioner  Lane  calls  attention  to  the  fact  that  unless  we  adopt 
some  principle  of  this  character,  there  is  going  to  be  an  unending 
increase  in  land  values,  in  railroad  values,  because  the  railroads 
control  the  development  of  land  values  by  their  location,  and  it  will 
mean  a  constantly  ascending  scale  of  rates,  with  no  limit.  The  future 
following  of  that  policy  is  fraught  with  many  hazards  and  dangers 
to  railroad  operation  itself. 

As  showing  further  that  the  principle  I  have  enunciated  is  not 
radical  but  is  sound  in  its  essence,  I  call  your  attention  to  the  fact 
that  a  similar  doctrine  has  been  indorsed  by  two  railroad  presidents 
as  applied  to  surplus  earning  investments,  and  that  has  been  in- 
dorsed by  Mr.  Hines ;  that  is,  that  you  can  take  away  certain  elements 
of  the  value  of  the  property  which  they  hold. 

Mr.  Willard,  in  1913,  on  cross-examination  admitted  that  if  they 
had  an  adequate  return  to  pay  a  reasonable  dividend  on  the  invest- 
ment in  the  capital,  and  a  surplus  over  and  above  that  for  the  purpose 
of  building  nonrevenue  producing  improvements,  and  to  create  a 
fund  to  tide  them  over  lean  years,  they  would  not  expect  a  return 
on  such  surplus.  He  there  presents,  in  essence,  the  thought  that  if 
they  got  a  return  adequate  on  their  investment  he  would  be  satisfied. 
Mr.  Willard  at  that  time  was  chairman  of  the  committee  representing 
all  the  eastern  railroads.  At  the  same  time,  Mr.  Ripley  was  the 
leading  witness  for  the  western  roads  in  a  case  heard  about  the  same 
time,  called  the  Western  Rate  Advance  case,  and  Mr.  Ripley  took 
precisely  the  same  position.  And  Mr.  Hines,  in  the  spring  of  this 
year,  or  last  summer,  in  a  public  address,  and  I  can  give  the  date 
of  that  in  the  record  when  I  revise  my  statement  and  will  also  give 
the  quotation — specifically  indorsed  the  idea  that  if  they  had  a 
return  on  the  capital,  that  this  surplus,  for  the  purposes  I  have  stated, 
should  not  be  capitalized.  Again,  a  recognition  of  the  thought  that 
if  the  investor  got  an  adequate  return  on  his  investment,  other  ele- 
ments of  value  might  be  disregarded  in  the  determination  of  rea- 
sonable rates. 

That  was  my  third  important  change  which  I  was  going  to  suggest 
in  regard  to  investments  in  improvements  and  betterments  out  of 
surplus  earnings  of  a  nonrevenue  producing  character.  We  are  re- 
quiring railroads  to  build  handsome  depots;  Ave  are  requiring  them 
to  build  overhead  and  underground  crossings.  Those  investments 
do  not  bring  in  net  returns  of  any  substantial  character.  Now,  if 
we  say  to  the  railroads,  "  We  are  going  to  give  you  enough  monej'' 
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to  pay  your  dividends  and  your  interest  charges,  and  your  operating 
expenses,  and  your  taxes,  and  over  and  above  that  a  surphis  for  the 
purpose  of  building  these  nonrevenuc  producing  improvements," 
I  say  it  is  wrong  to  capitalize  that  surplus,  and  I  have  with  me  the 
support  of  the  gentlemen  I  have  named. 

This  suggestion  as  to  surplus  earnings — that  Congress  ought  to 
specifically  lay  down  a  law  forbidding  the  inclusion  in  the  so-called 
property  investment  account  of  the  values  I  have  just  described — I 
have  submitted  to  some  very  large  monied  interests,  men  of  high 
standing  in  the  connnunity,  who  are  making  investments  in  other 
lines  that  got  a  return  on  their  surplus  earnings,  but  they  have  in- 
evitably replied :  "  If  you  would  sa}'^  that  I  am  going  to  have  a  return 
adequate  to  pay  all  my  expenses,  taxes,  and  interest  charges,  and 
over  and  above  that  a  reasonable  dividend,  I  would  not  demand  a 
return  on  those  investments  in  nonrevenue  producing  improvements." 

If  you  do  compel  a  return  on  nonrevenue  producing  improvements 
and  then  compel  them  to  build  those  improvements,  it  means  a  con- 
stantly ascending  scale  of  rates;  because  you  are  creating  invest- 
ments for  which  you  are  paying,  and  then  you  are  turning  around 
and  paying  a  return  on  the  investment  which  you  built  or  which 
you  contributed  to  the  railroad.  There  is  a  duplication,  a  doubling 
up,  which  is  unconscionable.  The  Interstate  Commerce  Commis- 
sion, to-day  is  including  those  investments  in  a  so-called  property 
investment  figure,  and  I  think  that  ought  not  to  be  done.  I  think 
an  act  of  Congress  ought  to  be  passed  in  harmony  with  the  doctrines 
I  have  outlined  here,  that  have  been  indorsed  by  railroad  officials, 
and  I  can  show  you  the  page  of  the  record  where  they  did  so.  if 
requested.  I  think  that  this  property  investment  as  now  published 
is  misleading  and  deceptive,  not  only  to  you  gentlemen  but  to  the 
public  generall}^  The  Interstate  Commerce  Commission  has  issued 
rules  that  they  have  to  put  into  that  property  investment  the  im- 
provements and  betterments  out  of  surplus  earnings.  That  does 
not  represent  what  the  commission  defines  as  "  investment "  in  the 
1911  Advance  Rate  cases  written  by  Commissioners  Lane  and 
Prouty.  It  is  not  a  correct  reflection  of  the  investment  in  the  prop- 
erty and  it  should  be  rectified,  and  the  i^ublic  should  know  it.  In 
regard  to  this  property  investment  'account,  I  have  formally  dis- 
cussed that  with  the  committee  and  do  not  need  to  go  into  that 
further. 

Now,  in  conclusion,  several  months  ago  there  was  a  very  hostile 
feeling  toward  the  Railroad  Administration  among  the  shippers. 
I  joined  in  expressing  that  feeling  to  this  committee  with  other  gen- 
tlemen. We  felt  that  there  were  many  arbitrary  rules  and  regula- 
tions that  had  been  issued  on  the  alleged  justification  of  war  con- 
ditions which  were  not  necessary,  that  were  not  required  by  the  war 
conditions.  I  believe  that  there  are  certain  elements  in  the  situation 
to-day  that  have  changed. 

At  the  present  time  we  are  still  feeling  the  aftereffect  of  the  war. 
Normal  peace  conditions  have  not  been  restored.  Unsettled  condi- 
tions at  home  and  abroad,  strikes  of  a  far  reaching  character  and 
many  other  factors  haA^e  caused  a  distressing  condition  in  our  in- 
dustry. 

Another  general  sweeping  advance  in  freight  rates  of  several  hun- 
dred millions  of  dollars  would  be  a  most  unfortunate  incident  in 
our  industrial  life  at  the  present  moment.     It  would  add  to  the 
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chaotic  condition  of  affairs  another  source  of  trouble  and  confusion; 
and  it  would  probably  be  followed  within  a  very  few  months  by 
another  demand  for  higher  wages  and  we  would  have  the  unending 
circle  again  in  operation. 

Some  jobbers  in  our  cities  could  readily  pass  the  burden  on.  Other 
people  could  not.  And  on  them  the  burden  woidd  be  especially 
SBA'ere,  In  one  industry  I  personally  know  that  this  would  be  little 
short  of  a  calamity. 

There  has  been  a  pronounced  change  in  the  attitude  of  the  Rail- 
road Administration  during  recent  months  and  I  believe  as  we  ap- 
proach the  last  of  the  year  there  will  be  a  change  in  the  attitude 
of  the  shippers.  I  may  be  entirely  in  error  but  I  believe  under  cer- 
tain conditions  the  shipper  would. prefer  the  continuation  of  Mr. 
Hines  as  director  general  under  the  railroad-control  bill  until  nor- 
mal conditions  are  restored.  This  could  be  accomplished  by  observ- 
ing the  period  of  21  months  after  the  signing  of  the  Peace  Treaty 
as  was  originally  contemplated  in  the  railroad-control  laAV,  The 
conditions  on  which  I  am  led  to  believe  that  the  shippers  of  the 
country  would  gladly  acquiesce  in  this  are : 

First.  That  the  director  general  would  restore  the  properties  to 
the  control  of  the  parties  in  charge  of  them  prior  to  the  war,  subject 
to  the  general  supervision  of  the  director  general.  It  is  hard  on  the 
morale  of  an  operating  force  to  have  the  head  of  the  organization 
removed,  and  the  chief  man  of  a  rival  company  superimposed  over 
that  organization.  It  would  tend  to  operating  efficiency  to  restore 
pre-war  conditions  in  this  respect. 

Second.  The  power  of  the  courts  and  of  the  State  and  Federal 
commissions  should  be  fully  restored. 

With  these  modifications  of  tlie  railroad-control  law  I  think  the 
shippers  would  be  content  with — and  I  believe  the  railroad  security 
holders  should  welcome — the  continuation  of  that  law  carrying  with 
it  the  Government  guaranty  until  normal  peace  conditions  are  rein- 
stated in  the  United  States. 

I  think  the  public  generally  is  anxious  not  to  make  sweeping 
changes  and  experiments  in  the  existing  law  governing  our  transpor- 
tation companies  at  this  crucial  time. 

If  there  are  fundamental  changes,  even  including  those  I  have 
suggested,  that  are  necessary,  had  we  not  better  wait  until  conditions 
have  settled  down,  until  business  men  can  see  a  few  weeks  ahead  of 
them?  Let  us  get  back  to  the  prewar  condition  just  as  quickly  as 
possible. 

I  thank  you  very  much. 

The  Chairman,  Mr.  Thorne,  you  represent  some  oil  interests,  do 
you  not? 

Mr.  Thorne.  Yes.  sir. 

The  Chairman.  Do  you  have  any  objection  to  the  provisions  in 
this  bill  regarding  the  interchange,  return,  and  so  on  of  cars,  irre- 
spective of  ownership,  in  time  of  emergency,  the  emergency  to  be 
defined  by  the  Interstate  Commerce  Commission?  I  have  particular 
reference  now  to  tank  cars. 

Mr.  Thorne.  Yes ;  I  understand  that  was  the  matter  to  which  you 
were  referring.  I  w^ant  to  say  that  my  clients  resent  the  appropria- 
tion of  their  property  just  as  seriously  during  a  time  of  emergency 
as  at  other  times  and  that  in  doing  so  they  are  exercising  no  more 
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different  traits  of  human  nature  than  any  manufacturer  would  resent 
if,  at  the  discretion  of  the  commission  or  other  tribunal,  the  Govern- 
ment would  appropriate  one  factory  and  give  it  to  the  use  of  the 
owner  of  another  factory.  During  the  time  of  an  emergency  that 
factory  would  be  of  the  greatest  value.  The  man  who  had  put  his 
money  into  that  factory,  my  clients  contend,  is  entitled  to  the  control 
of  that  property  when  it  is  of  greatest  value.  In  other  words,  the 
violation  of  the  sanctity  of  private  property  applies  equally  to  tank 
cars  as  it  does  to  the  factory  or  to  the  store. 

The  way  the  law  is  framed  to-day  and  the  Avay  the  railroads  have 
put  it  into  practice  w-e  are  compelled  to  furnish  a  tank  car  at  less  than 
cost.  I  speak  advisedly  when  I  say  that.  The  conclusive  proof  in 
the  private-car  case,  in  wdiich  I  participated,  representing  the  inde- 
pendent oil  interests,  was  that  the  cost  of  repairs,  renewals,  deprecia- 
tion, and  a  G  per  cent  return  on  the  investment  or  a  5  per  cent  return 
on  the  investment  was  greater  than  the  car-mileage  allowance,  even 
though  it  were  made  1  cent  per  car-mile  on  an  average.  At  that  time 
it  w  as  three-fourths  of  a  cent.  The  statement  of  fact  which  I  have 
repeated  was  not  questioned  by  the  Interstate  Commerce  Commission. 
The  statement  of  fact  which  I  have  just  repeated  is  demonstrated  by 
the  figures  in  the  appendix  to  the  decision  of  the  commission  itself. 
Now,  if  that  be  true,  then  why  is  the  private,  independent  owner 
furnishing  a  tank  car  if  he  is  doing  it  at  less  than  cost?  That  is  a' 
natural  question  for  you  to  ask.  The  reason  why  private,  inde- 
pendent tank-cars  owners  are  furnishing  the  cars  is  because  they 
w^ould  rather  furnish  it  than  have  the  railroads  furnish  it,  because 
then  when  they  need  a  car  it  is  available.  Further,  when  a  tank  car  is 
changed  from  the  handling  of  dirty  stuff  to  clean  stuff,  when  you 
handle  fuel  oil  as  distinguished  from  gasoline,  or  vice  versa,  you 
have  to  clear  the  car,  wdiich  is  an  expensive  proposition.  Now,  if  the 
railroad  has  possession  and  control  of  that  car  it  may  come  back  to 
you  dirty  and  it  may  require  a  process  of  cleaning  at  considerable  cost 
'in  time  and  money.  Further,  the  railroad  may  divert  the  car  and 
not  have  it  available  when  you  are  in  most  critical  need  of  it.  When 
the  emergency  comes  along,  if  you  permit  the  taking  away  of  the  car 
from  the  man  who  has  gone  to  the  expense  of  providing  the  car,  you 
take  away  from  him  the  value  for  which  he  has  put  in  an  investment, 
and  in  the  decision  of  the  commission  you  will  find  the  commission 
said  the  inducement  for  the  private  owner  to  furnish  the  car  was 
because  he  had  control  of  the  car.  Now,  if  you  take  away  from  him 
the  control  of  the  car  you  take  away  from  him  the  inducement  to 
make  the  investment.  I  think  the  public  interest  might  be  cared  for 
if  you  would  require  the  railroads  to  furnish  such  equipment  as  the 
commission  in  its  wisdom  thought  necessary  in  order  to  meet  emer- 
gencies. 

The  Chairman.  We  authorize  the  commission  to  make  that  re- 
quirement. 

Mr.  Thorne.  I  think  that  provision  is  correct,  Mr.  Chairman. 

The  Chairman.  The  same  arguments  you  use  in  favor  of  private 
tank  cars  would  apply  to  refrigerator  cars  of  the  meat  packers,  would 
they  not?     They  have  asserted  similar  arguments. 

Mr.  Thorne.  I  believe  that  a  gentleman  has  appeared  before  you, 
on  behalf  of  the  Southern  Wholesale  Grocers'  Association,  or  before 
one  of  the  committees  of  Congress,  uraing  the  appropriation  of  re- 
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frigerator  Ccars  on  behalf  of  the  Wholesale  Grocers'  Association.  I 
chance  to  be  special  counsel  in  one  case  against  the  Railroad  Adminis- 
tration and  involving  the  Chicago  packers,  at  the  present  moment, 
representing  the  National  Wholesale  Grocers'  Association  of  the 
United  States.  Upon  the  question  of  proper  legislation  concerning 
refrigerator  cars  used  by  the  packers,  I  personally  prefer  to  leave 
that  subject  to  be  dealt  vith  by  the  representatives  of  the  grocers 
themselves  and  by  their  general  counsel,  rather  than  my  making  any 
statement  to  you.  The  statement  I  might  make  might  not  be  in  ac- 
cord with  their  views,  and  I  would  be  violating  all  proprieties  of  the 
profession  in  attempting  to  do  so.  I  trust  that  you  gentlemen  will 
not  think  I  am  trying  to  be  small  or  evade.  I  am  sincerely  taking 
the  position  that  I  do  not  think  it  is  properly  within  my  province,  and 
I  do  not  have  any  objection  to  your  calling  on  them  to  state  it,  not  the 
slightest. 

The  Chairman.  I  noticed  in  the  hearings  before  the  Senate  Com- 
mittee on  Agriculture  that  certain  of  the  live-stock  interests  advocated 
the  provisions  of  the  Kenyon  bill,  with  reference  to  refrigerator  cars, 
and  I  thought  their  interest  in  the  refrigerator  car  was  almost  iden- 
tical with  the  interest  of  the  oil  people  in  the  tank  car,  so  that  if 
private  ownership  and  control  of  tank  cars  is  advisable,  and  for  the 
reasons  you  have  so  very  cogently  expressed,  there  might  be  a  like 
argument  presented  for  the  retention  of  control  and  operation  of 
refrigerator  cars  by  the  meat-packing  industry. 

Mr.  Thorne,  I  think  in  legislation  you  have  to  meet  circumstances 
and  facts  as  they  are.  I  do  not  want  to  argue  one  way  or  the  other 
with  regard  to  the  use  of  the  refrigerator  car  or  legislation  in  regard 
to  it. 

I  want  to  say  as  to  the  tank  car  that  it  is  the  only  access  that  the 
companies,  independent  of  the  Standard,  have  of  maintaining  their 
life.  The  tank  car  is  their  method  of  transportation  as  distinguished 
from  the  method  of  transportation  used  by  the  Standard  interests, 
wherein  they  have  chiefly  pipe-line  transportation. 

The  Chairman.  Mr.  Thorne,  you  submitted  your  A^ews  with  refer- 
ence to  district  commissions.  I  think  the  committee  would  be  pleased 
if  you  would  put  those  suggestions  in  the  form  of  a  draft  section ;  if 
you  will  do  that  and  add  it  to  your  hearings. 

Mr.  Thorne.  How  soon  would  you  want  that,  Mr.  Chairman  ? 

The  Chairman.  The  hearings  will  close  this  week.  Could  you 
get  it  to  us  by  Monday  or  Tuesday  of  next  week? 

Mr.  Thorne.  I  will  try  my  very  best  to  do  so. 

Mr.  Merritt.  Mr.  Thorne,  it  has  been  stated  here  that  in  a  certain 
period  of  years,  I  think  15  or  20  years  prior  to  the  war,  the  ratio  be- 
tween stocks  and  bonds  has  been  reversed ;  that  is,  whereas  years  ago 
the  capitalization  of  the  roads  as  represented  by  their  stock  was  much 
greater  than  their  outstanding  bonds.  In  recent  years  that  ratio  has 
been  reversed.  I  want  to  ask  your  view  as  to  whether  or  not,  if  that 
is  true — and  I  think  it  is — it  indicated  any  dimunition  in  the  credit 
of  the  roads  ? 

Mr.  Thorne.  This  is  one  of  the  interesting  phases  of  the  subject  of 
railroad  credit  that  I  would  be  delighted  to  discuss  with  you.  With 
regard  to  that  question,  suppose  you  owned  a  railroad  individually,  by 
the  issuance  of  stock,  if  your  road  was  paying  a  6  per  cent  dividend 
or  more,  you  would  be  dividing  up  and  giving  to  your  associates  6 
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per  cent  on  the  money  they  put  in  the  property.  In  other  words,  that 
money  would  cost  you  6  per  cent.  On  the  other  hand,  if  you  would 
issue  bonds,  up  to  a  certain  margin,  and  get  that  money  for  5  per  cent 
instead  of  6  per  cent,  which  would  you  want  to  do?  Under  normal 
conditions  you  are  going  to  try  to  get  that  money  on  the  cheapest  rate 
you  can  get  it. 

Mr.  Merritt.  There  is  another  factor  in  that. 

Mr.  Thorne.  I  said  within  a  certain  margin.  If  you  will  read  the 
record  you  will  see  that  I  included  that  clause,  within  a  certain  mar- 
gin, the  margin  of  safety.  The  most  expensive  way  to  get  money  to 
put  into  a  railroad  would  bo  by  the  issuance  of  stock.  The  next  most 
expensive  one  is  short-term,  paper.  The  next  is  bonds.  The  cheapest 
one  is  by  increasing  rates  and  building  the  property  out  of  surplus 
earnings. 

As  a  ro'^ult  of  that  you  will  fiiid  a  variety  of  methods  used  by  those 
who  can  do  so  to  get  the  money  out  of  surplus  earnings.  The  result 
of  the  situation,  as  I  have  tried  to  outline,  has  been  that  under  nor- 
•mal  conditions  the  railroads  have  preferred  the  issuance  of  bonds  up 
to  a  certain  margin.  If  they  exceed  a  certain  margin  of  safety  then 
it  tends  to  cripple  the  railroads.  You  must  issue  a  certain  amount  of 
stock  along  with  the  issuance  of  the  bonds  before  you  reach  that  mar- 
gin or  you  cripple  the  credit.  Where  is  that  margin  of  safety?  It  is 
found  in  practical  finance  that  railroads  can  have  bonds  up  to,  sa}'^ 
65  per  cent  of  their  stock  issues  and  yet  not  interfere  with  their  credit 
materially.  I  can  cite  instance  after  instance.  There  are  some 
roads 

Mr.  Merritt  (interposing).  Sixty -five  per  cent  of  their  stock  issue 
or  of  the  total? 

Mr.  TnoRNE.  The  total.  You  can  find  some  instances  like  in  New 
York  where.,  I  think,  the  New  York  Central  can  not  issue  stocks  un- 
less they  sell  A'^ithin  a  certain  per  cent  of  par  or  at  par.  If  that  com- 
pany maintains  a  5  per  cent  stock  dividend,  under  commercial  condi- 
tions as  they  are,  you  could  not  expect  them  to  sell  that  stock  at  par. 
They  must  change  their  rate  of  dividend  up  to  6  per  cent  on  the 
stock  or  5  per  cent  on  the  bonds.  Two  or  three  years  ago  it  was  4f 
per  cent,  4|  per  cent,  or  even  4^  per  cent,  while  before  that  it  was  3f 
per  cent  or  4  per  cent.  There  is  a  certain  limit  you  must  allow  if 
you  expect  to  get  par.  Fixing  their  dividend  rate  at  5  per  cent,  you 
can  not  expect  them  to  sell  at  par ;  and  consequently  they  are  barred 
from  issuing  any  stock  until  they  change  their  rate  of  dividend.  You 
see  the  law  prevents  them  from  selling  stock  under  conditions  where 
the  rate  of  dividend  does  not  permit  the  stock  to  be  sold. 

Mr.  Merritt.  The  rate  of  dividend  depends  on  the  earnings  ? 

Mr.  Thorne.  No.  It  does  to  a  certain  extent,  but  in  that  particular 
case  it  did  not.  The  New  York  Central  was  earning  all  the  way  from 
11  to  18  per  cent  on  their  common  stock  at  the  time  they  were  paying 
6  per  cent,  as  shown  by  their  own  reports  in  the  advance  rate  cases, 
the  5  per  cent  and  15  per  cent  cases.  I  can  show  you  that  on  their 
own  exhibit.  A  company  might  be  earning  20  per  cent  on  its  stock, 
paying  5  per  cent  dividend,  and  be  unable  to  command  par.  On  the 
other  hand,  another  company  might  be  earning  10  per  cent  on  its 
stock  and  paying  6  p:^r  cent  in  dividends,  and  the  stock  may  be  selling 
at  par.  That  is  because  the  investor  looks  at  what  he  is  going  to  get. 
He  judges  the  future  b}'  what  has  been  done  in  the  past.    As  soon  as 
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the  dividend  rate  approaches  too  closely  to  their  entire  earnings  he 
begins  to  fear  that  he  will  not  get  his  full  dividend,  and  therefore  he 
"will  not  pay  par  for  the  stock.  Consequently,  I  say  the  reverse  in 
the  percentage  of  stocks  to  bonds.  Avhich  you  suggested,  has  been 
due  to  natural  causes  and  not  to  a  decline  in  credit,  but  to  the  fact 
that  they  can  get  the  money  cheaper  by  the  issuance  of  bonds  instead 
of  the  issuance  of  stock,  and  by  the  fact  that  the  amount  paid  for 
the  stock  is  determined  upon  the  rate  of  dividend  on  that  stock  to  a 
substantial  extent.  I  am  afraid  if  you  and  I  would  go  into  a  dis- 
cussion of  the  details  of  that  it  would  consume  quite  an  extent  of 
time. 

Mr.  Merritt.  I  appreciate  that.  I  just  wanted  to  get  your  view  on 
the  general  question.  Now,  that  being  so,  and  the  cause  being  as  you 
say,  when  war  started,  and  certainly  since  the  war  it  has  been  very 
difficult  for  the  roads  to  sell  their  stocks  or  bonds? 

Mr.  Thorne.  Yes,  sir.    It  has  been  hard  for  everybody  else  to  do  so. 

Mr.  Merritt.  C-^rtainly . 

Mr.  Thorne.  In  further  answer  to  your  former  question,  during, 
the  trial  of  a  rate  case  a  president  was  making  that  claim  and  I  can 
give  you  the  record  where  he  said  in  his  cross-examination  that  he 
could  not  recall  an}^  instance  where  he  had  offered  stock  at  a  reason- 
able rate  that  he  had  not  sef^ured  a  market  for  the  same. 

Mr.  Merritt.  Both  the  New  York  Central  and  the  Pennsylvania 
tried  to  sell  stock  and  could  not  do  it. 

Mr.  Thorxe,  Only  where  other  people  generalh^  could  not  do  so 
for  similar  rates. 

Mr.  Merritt.  As  you  say,  we  are  getting  a  good  ways  off.  Here 
is  what  I  am  getting  at :  The  condition  of  railroad  credit  before  the 
war  and  now,  especially  in  view  of  existing  deficits,  is  such  that  if 
the  roads  are  turned  back  and  are  required  to  do  any  financing,  it 
would  be  a  very  difficult  proposition? 

Mr.  Thorne.  I  quite  agree  with  you. 

Mr.  Merritt.  If  that  is  so,  and  if  Congress  decides  to  return  the 
roads,  is  it  not  necessary  that  we  should  take  that  effect  into  account 
in  our  legislation? 

Mr.  Thorne,  No,  sir.  The  Interstate  Commerce  Commission  will 
and  always  has  taken  that  into  consideration.  You  have  already 
granted  them  full  authority  to  do  so,  and  just  as  soon  as  you  attempt 
to  arbitrarilv  fix  that  limit  here  or  there,  I  think  that  vou  are  tread- 
ing  on  dangerous  ground,  because 

Mr,  Merritt  (interposing).  I  did  not  say  that;  I  did  not  ssty  arbi- 
trarily. 

Mr.  Thorne.  I  mean  by  arbitrary,  by  legislative  act. 

Mr.  Merritt.  We  have  to  take  that  into  account  in  our  legislation? 

Mr.  Thorne.  I  think  not. 

Mr.  Merritt.  Do  you  not  think  that  it  would  be  a  national  calam- 
ity if  the  railroads  should  be  returned  to  private  ownership  if  a 
considerable  proportion  of  the  roads  shoulct  go  into  the  hands  of 
receivers  ? 

Mr.  Thorne.  Absolutely. 

Mr.  IMerritt.  You  were  suggesting  a  little  while  ago  a  continua- 
tion of  the  standard  return? 

Mr.  Thorne.  Until  normal  conditions  are  restored. 
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Mr.  Merritt,  AVould  not  that  be  accomplished  by  a  continuation 
of  the  standard  return? 

Mr.  TiioRNE.  I  suggested  that. 

Mr.  Merritt.  Not  under  the  supervision  of  the  Government? 
Mr.  TiiORNE.  Continuing  tlie  standard  return  without  the  super- 
vision of  the  Government? 

Mr.  Merritt.  Would  not  the  supervision  of  the  Interstate  Com- 
merce Connnission  under  this  law  that  Ave  propose  be  a  sufficient 
supervision  of  the  Government? 

Mr.  Thorne.  That  conies  with  a  shock  to  my  mind,  if  we  are  going 
to  guarantee  the  return  to  the  railroads  and  not  retain  the  power  now 
possessed. 

Mr.  Merritt.  Of  course  that  guaranty  would  be  for  a  limited  time. 

Mr.  Thorne.  It  may  be  wise,  but  I  cloubt  the  wisdom  of  it.     I  do 

not  think  that  the  country  would  ultimately  stand  for  it.     I  think 

the  same  thing  can  be  accomplished  by  a  continuance  of  the  Director 

General. 

Mr.  Merritt.  You  mean  to  continue  the  standard  return  and  the 
Director  General? 

Mr.  Thorne.  I  included  both  in  my  original  statement. 
Mr.   Merritt.  There   is   one  more  question   and  then   I  will  be 
through. 

Was  I  correct  in  understanding  you  at  the  beginning  that  in  view 
of  your  desire  for  competition  it  is  your  view  that  this  legislation 
should  not  put  the  control  of  water  rates  into  the  hands  of  the  Inter- 
state Commerce  Commission? 

Mr.  Thorne.  Minimum  water  rates. 
Mr.  Merritt.  You  speak  of  minimum  rates? 

Mr.  Thorne.  Yes;  so  far  as  minimum  rates  are  concerned.  I 
want  to  make  this  qualification.  It  might  be  wise  to  grant  authority 
to  the  commission  to  prescribe  minimum  rail  rates  when  there  is 
proof  of  an  attempt  to  kill  off  competition  by  water.  That  is  recog- 
nizing a  principle  that  you  have  recognized  in  the  Clayton  Act  where 
3'ou  require  prices  of  commodities  to  be  uniform ;  generally  speaking, 
on  the  same  commodities,  after  taking  into  consideration  differences 
in  quality  and  transportation,  you  prohibit  cutting  prices  for  the 
purpose  of  killing  off  competition  and  creating  a  monopoly.  It 
might  be  wise  for  you  to  limit  the  jurisdiction  to  establish  minimum 
rates  to  those  classes  where  there  was  proof  of  an  attempt  to  establish 
railway  rates  so  low  as  to  kill  off  water  competition. 

Mr.  Dewalt.  Mr.  Thorne,  I  do  not  know  whether  in  your  discus- 
sion, because  I  did  not  hear  it  all,  you  expressed  the  sentiment  of 
the  shippers  in  regard  to  one  very  vital  question  in  the  proposed 
bill,  namel}^,  the  question  of  the  compulsory  arbitration  of  labor  dis- 
putes and  the  question  of  the  prevention  of  lockouts  and  strikes. 
Did  you  express  any  opinion  on  that? 
Mr.  Thorne.  No;  I  did  not. 

Mr.  Dewalt.  Would  you  be  Avilling  or  can  you  express  the  senti- 
ment of  the  shippers  on  that  vital  question  in  the  proposed  bill  ? 

Mr.  Thorne.  There  are  some  very  fundamental  constitutional 
questions  involved  in  the  ability  of  the  Government  to  compel  a  man 
to  work.  There  is  a  case  decided  by  the  House  of  Lords  over  in 
I^ngland  wherein  the  principles  laid  down  by  that  tribunal  tend  to 
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show  that  such  attempts  were  violations  of  the  Magna  Charta.  On 
the  other  hand,  the  prevalence  of  strikes  that  endanger  the  continued 
industrial  activities  of  the  Nation  presents  a  problem  that  can  pos- 
sibly be  solved  without  violation  of  those ,  fundamental  rights  of 
men.  We  feel  that  legislation  of  some  kind  must  be  devised  that 
preserves  the  proper  balance.  I  am  not  at  the  present  time  prepared 
or  competent  to  give  anything  to  your  committee  of  any  consequence 
on  that  issue.  I  may  take  occasion,  however,  at  some  future  time,  if 
permission  is  given,  to  discuss  it.  I  would  prefer  not  to  do  so  at  the 
present  time. 

Mr.  Dewalt.  You  have  examined  the  provisions  of  the  Esch  bill, 
and  I  suppose  of  the  Cummins  bill  in  reference  to  that  feature  of 
the  legislation.  Could  you  express  the  sentiment  of  the  shippers  as 
to  the  provision  of  the  Cummins  bill  with  reference  to  that? 

Mr.  Thorne.  My  answer  would  be  just  what  I  have  stated. 

The  Chairman.  Mr.  Thorne,  we  are  much  obliged  to  you  for  ex- 
pressing your  views  on  this  subject, 

I  might  state  to  the  committee  that  we  will  have  no  session  this 
afternoon.  Mr.  Clark,  of  the  Interstate  Commerce  Commission,  is  to 
be  heard,  but  the  commission  has  a  meeting  to-morrow,  so  that  we 
will  not  have  a  meeting  until  Thursday  morning  at  10  o'clock.  The 
hearings  will  without  doubt  close  this  week. 

Mr.  Sims.  Mr.  Clark  will  be  the  witness  on  Thursday  morning? 

The  Chairman.  Yes,  sir. 

(Thereupon  the  committee  adjourned  to  meet  on  Thursday,  Sep- 
tember 25,  1919,  at  10  o'clock  a.  m.) 

(The  statement  to  which  Mr.  Thorne  alluded  in  his  testimony  is  as 
follows:) 

The  Gkeat  American  Experiment. 

[Address  by   CUfford  Thorne   at  the   annual   convention   of  the   National   Association   of 

Railway  Commissioners,  Oct,  12,  1015.] 

We  are  on  the  eve  of  another  struggle  for  party  supremacy.  The  birth  and 
death  of  political  parties  are  intensely  dramatic  and  interesting ;  but,  at  the 
most,  parties  are  only  temporary  things.  Our  form  of  government  is  of  far 
greater  consequence;  it  has  outlived  and  will  outlive  hundreds  of  brilliant 
leaders,  and  many  great  political  parties.  Its  creation  was,  and  its  change  will 
be,  a  news  item  of  the  centuries. 

For  several  years  there  has  been  gradually  developing  in  this  country  a  senti- 
ment in  favor  of  wiping  out  State  lines.  An  agitation,  partly  spontaneous  and 
partly  inspired  by  interested  persons,  has  been  carried  on  to  support  a  change 
in  the  trend  of  our  judicial  decisions  relative  to  the  powers  of  a  State  to  regu- 
late business.     This  is  reflected  in  speeches,  magazine  articles,  and  books. 

It  is  now  vigorously  claimed  that  the  time  has  arrived  for  the  practical  aboli- 
tion of  all  State  regulation.  This  thought  has  permeated  the  minds  of  some 
of  our  ablest  leaders.  Such  a  change  in  the  American  plan  of  government 
would  be  of  stupendous  importance. 

It  is  probably  safe  to  say  that  not  since  the  Civil  War  has  this  question  of 
the  relative  rights  and  functions  of  State  and  National  Governments  com- 
manded such  widespread  consideration  as  during  the  past  few  years. 

The  issues  of  to-day  again  concern  vast  property  interests.  The  rights  of 
railroads,  express  companies,  telegraph,  telephone,  and  other  public-service 
corporations,  as  well  as  many  huge  industrials,  the  rights  of  shippers,  pro- 
ducers, and  consumers,  and  the  future  policies  of  State  and  Nation  on  many 
grave  questions  of  business  are  vitally  concerned. 

Shall  we  proceed  as  rapidly  as  possible  to  eliminate  State  government  from 
our  commercial  life? 

Judge  Sanborn,  as  a  circuit  judge,  in  the  spring  of  1911,  rendered  a  decision 
enjoining  the  enforcement  of  certain  orders  made  by  the  Minnesota  Railroad 
and  Warehouse  Commission.     During  the  past  50  years  there  have  been  many 
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orders  of  Federal  courts  sustaining  and  enjoining  orders  made  by  State  authori- 
ties, but  none  of  tliese  have  commanded  the  nation-wide  consideration  following 
that  decision. 

Tlie  decision  by  Judge  Sanborn  occasioned  the  railroad  commissions  of  eight 
sister  States,  having  7U  similar  cases  pending  in  the  Federal  courts  involving 
precisely  the  same  issues,  to  tile  a  brief  with  the  Supreme  Court  as  nmici  curiae, 
opposing  the  doctrine  he  announced.  This  action  was  later  unanimously  in- 
dorsed at  a  representative  gathering  of  30  State  railroad  commissions,  in  their 
annual  convention  at  Washington,  D.  C. 

After  the  railroad  commissions  had  determined  to  file  a  brief  and  argument 
against  the  doctrine  announced  by  Sanborn,  the  governors,  at  their  national 
convention,  unanimously  agreed  upon  a  similar  action.  Finally,  the  Federal 
Government,  through  the  Attorney  General  of  the  United  States,  filed  a  brief 
opposed  to  the  positions  taken  by  the  governors  and  railroad  commissions  of 
the  various  States.  Perhaps  never  before  in  the  history  of  the  United  States 
has  any  case  called  forth  such  an  array  of  briefs  and  arguments  from  the  vari- 
ous departments  of  the  State  and  National  Governments. 

The  INIinnesota  rate  case  will  probably  take  rank  as  one  of  the  great  legal 
contests  of  the  present  generation.  The  decision  of  the  Supreme  Court  of  the 
United  States  reversing  Judge  Sanborn  of  the  lower  Federal  court,  brought  into 
issue  the  whole  subject  of  the  relative  functions  of  State  and  Nation  in  our 
scheme  of  government,  as  applied  to  the  commercial  affairs  of  the  country.  It 
focused  attention,  for  the  moment,  on  the  wisdom  of  our  American  plan  of  dual 
government. 

The  Supreme  Court  refused  to  decide  the  real  issue  that  the  public  had  under 
consideration  at  the  time.  The  court  said  that  the  question  as  to  whether 
Fedtnil  rcguliition  of  commerce  shall  supplant  State  regulation  is  not  a  ques- 
tion for  the  judiciary  to  determine ;  it  is  legislative  and  not  judicial  in  charac- 
ter. The  contest  was  thereby  transferred  from  the  court  room  to  the  halls  of 
Congress.  It  now  becomes,  not  a  question  of  precedent  or  of  statute,  but  one 
of  expediency,  of  wisdom. 

Since  that  decision  a  movement  has  been  gradually  inaugurated  throughout 
the  Nation,  looking  toward  the  elimination  of  State  regulation  of  commerce. 

Let  us  pause  a  few  moments  and  carefully  weigh  the  wisdom  of  this  dual 
system,  or  Federal  plan. 

IS    STATE  REGULATION    WOETH   PEESEKVING? 

You  may  start  with  this  premise :  Within  the  next  25  years  substantially  all 
our  commercial  affairs  will  be  carried  on  by  companies  doing  both  State  and 
interstate  business.  What  is  good  for  railroads  will  be  good  for  others.  Shall 
we  abandon  our  State  governments,  so  far  as  the  regulation  of  business  is  con- 
cerned ?  Here  is  an  issue  which  strikes  at  fundamentals ;  which  has  to  do  with 
the  method  of  government. 

In  striving  after  the  new,  we  frequently  fail  to  realize  the  intrinsic  value  of 
the  old.  Let  us  consider  a  few  of  the  reasons  justifying  this  Federal  plan  or 
dual  form  of  regulation,  which  contemplates  both  a  centralized  governing 
power  and  State  regulation. 

It  is  true  that  our  Constitution  in  many  respects  was  a  compromise,  the 
creation  of  circumstances.  The  different  colonies  were  loath  to  yield  up  any  of 
their  powers.  Hamilton  fought  vigorously  for  a  strong  national  government. 
In  those  days  much  fear  prevailed  that  we  might  have  too  loose  a  central  gov- 
ernment. Statesmen  of  that  and  succeeding  periods  were  profoundly  concerned 
over  this  problem.  Marshall,  on  the  Supreme  Bench,  became  the  chief  instru- 
ment in  cementing  the  national  character  of  our  Government. 

However,  it  is  a  gross  mistake  to  imagine  that  the  jealousy  among  rival 
States  was  the  sole  cause  for  limiting  the  powers  of  the  central  Government. 
There  existed  among  the  framers  of  our  Constitution,  entirely  independent  of 
any  compromise  as  to  the  rights  of  rival  States,  a  deep-seated  conviction  that  a 
Federal  Government  composed  of  several  States  retaining  large  jurisdiction, 
was  far  preferable  to  a  strong  centralized  Government.  This  is  evidenced  by 
the  recorded  discussions  of  that  day.  Here  was  a  question,  not  of  State  rights, 
but  of  expediency,  of  wise  government.  This  purpose  or  intent  in  their  minds 
was  reflected  in  the  Constitution  which  they  drafted. 

One  whose  writings  inspired  much  of  the  thought  of  that  time  was  Rous- 
seau ;  his  "  Contrat  Social "  becartie  a  standard  textbook  for  the  makers  of 
government  of  those  days.     In  this  work,  Rousseau   stated:  "As  nature  has 
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set  limits  to  the  stature  of  a  propei'ly  formed  man,  outside  wliich  it  produces 
only  giants  and  dwarfs;  so  likewise,  with  regard  to  the  best  constitution  of  a 
Stat«,  thei-e  are  limits  to  its  possible  extent  so  that  it  may  be  neither  too 
great  to  enable  it  to  be  well  governed  nor  too  small  to  enable  it  to  maintain 
Itself  single-handed.  There  is  in  every  body  politic  a  maximum  of  force 
which  it  can  not  exceed,  and  which  is  often  diminished  as  the  State  is  ag- 
grandized. The  more  the  social  bond  is  extended  the  more  it  is  weakened ; 
and,  in  general,  a  small  State  is  proportionally  stronger  than  a  large  one. 

"  A  thousand  reasons  demonstrate  the  truth  of  this  maxim.  In  the  first 
I^ace,  administration  becomes  more  difficult  at  great  distances,  as  a  weight  be- 
comes heavier  at  the  end  of  a  longer  lever.  *  *  *  The  same  laws  can 
not  be  suitable  to  so  many  different  provinces  which  have  different  customs 
and  different  climates,  and  can  not  tolerate  the  same  form  of  government. 
*  *  *  The  chiefs,  overwhelmed  with  business,  see  nothing  themselves ; 
clerks  rule  the  State.  In  a  word,  the  measures  that  must  be  taken  to  main- 
tain the  general  authority  which  so  many  officers  at  a  distance  wish  to  evade 
o;r  impose  upon,  absorb  all  the  public  attention ;  no  regard  for  the  welfare 
of  the  people  remains  and  scarcely  any  for  their  defense  in  time  of  need ; 
and  thus  a  body  too  huge  for  its  constitution  sinks  and  perishes,  crushed, 
by  its  own  weight." 

There  is  much  truth  well  stated  in  the  foregoing  sentences.  It  is  quite 
evident,  however,  that  Rousseau  had  not  realized  the  full  possibilities  of 
the  Federal  plan  of  government  as  worked  out  in  America,  whereby  the 
advantages  of  intelligent,  efficient,  local  home  rule  and  the  large  empire, 
compelling  respect,  are  combined  into  one  whole.  It  is  this  combination,  this 
federated  cooperative  plan  which  is  the  distinguishing  feature  of  the  Ameri- 
can Constitution. 

From  the  earliest  records  we  learn  that  men  have  always  been  seeking 
for  some  form  of  Government  which  would  come  close  to  the  life  and  thought 
of  the  average  man,  which  would  keep  in  close  touch  with  the  progress  of 
business  and  social  life,  and  at  the  same  time  be  large  and  strong  enough 
to  keep  peace  at  home  and  abroad.  Powerful  centralized  governments  or  in- 
numerable small  principalities  have  been  common.  There  seems  to  be  an 
inevitable  tendency  for  a  government  either  to  fall  to  pieces  or  to  gravitate  into 
a  strong  centralized  dominating  power. 

What  is  the  fimdamental  characteristic  of  our  Government  which  dis- 
tinguishes it  from  all  others  preceding  ours?  It  is  not  the  republican  idea 
of  government,  for  the  world  has  seen  many  republics.  It  is  not  the  forma- 
tion of  a  large  empire,  for  there  have  been  larger.  It  is  the  creation  of  a 
nation,  large  and  strong  enough  to  assert  its  independence  amongst  that 
world  powers  and  to  compel  respect  from  others  and  obedience  and  order 
at  home;  at  the  same  time  combined  with  a  form  of  government  securing 
real  tangible  home  rule  to  the  various  independent  sovereignties  making  up 
that  nation.  The  delicate  balance  between  the  central  and  local  authorities 
in  America  was  a  novelty  among  the  nations  up  to  the  end  of  the  eighteenth 
century.  This  -was  not  the  fruition  of  any  one  man's  reasoning,  but  largely 
the  result  of  circumstances ;  however,  a  most  happy  result  wliich  has  sur- 
passed the  expectations  of  those  who  conceived  the  plan.  The  builders  wrought 
better  than  they  knew. 

For  many  years  our  Government  was  referred  to  among  political  circles 
In  Europe  as  "  the  great  American  experiment."  They  said  it  would  be 
impossible  for  this  Nation  to  live  without  developing  into  a  strong  central 
form  of  Government,  gradually  wiping  out  of  existence  all  separate  State  sov- 
ereignties; or  else  we  would  become  split  up  into  a  number  of  distinct 
nations.  Their  words  seem  almost  prophetic.  The  tendency  to  swing  from 
one  extreme  to  the  other  has  been  very  pronounced  in  our  history.  The 
movement  toward  the  creation  of  a  large  number  of  separate  nations  cul- 
minated in  the  Civil  War.  The  result  of  that  costly  struggle  put  the  stamp 
of  success  upon  "  the  great  American  experiment." 

When  the  success  of  this  novelty  in  Statecraft  became  assured,  the  basic 
features  of  the  plan  were  followed  by  other  countries.  England  has  been 
forced  to  abandon  the  strong  centralized  form  of  government  for  her  large 
empire,  and  to  substitute  the  federal  principle  in  most  of  her  colonies.  It  is 
now  being  seriously  proposed  to  go  a  step  further  and  to  break  up  the  small 
island  itself  into  a  number  of  separate  sovereignties.  A  metropolitan  daily  a 
few  years  ago  contained  the  following  dispatch : 
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"  The  first  lord  of  the  admiralty  to-day  advocated  a  change  in  government 
whereby  England  would  have  a  number  of  parliaments  on  a  plan  similar  to  the 
State  legislative  system  of  the  United  States. 

"  Mr.  Churchill  outlined  a  system  of  federation  for  Great  Britain.  He 
said  England  alone  was  too  large  for  a  single  parliament,  which  would  be 
strong  as  an  imperial  parliament  and  conflict  of  opinion  would  be  disastrous 

"  He  suggested  tliat  England  should  be  broken  uj)  into  provinces,  such  as 
Lancashire,  Yorkshire,  Midlands,  and  London,  aiid  pointed  out  that  the  United 
States  conducted  its  business  through  a  larger  number  of  parliaments  in  pro- 
iwrtion  to  population  than  if  there  were  10  or  12  parliaments  in  the  United. 
Kingdom. 

"  •  The  British  Government,'  said  the  first  lord  of  the  admiralty,  '  intended 
Irish  home  rule  to  be  the  forerunner  of  a  genuine  system  of  self-go\ernment 
in  all  four  countries  of  the  Kingdom.'  " 

Germany  and  other  nations  followed  our  example  during  the  past  century. 

In  the  early  part  of  the  nineteenth  century  Tocqueville  stated,  as  to  our 
Constitution : 

"  This  Constitution,  which  may  at  first  be  confounded  with  Federal  Con- 
stitutions that  have  preceded  it,  rests  in  truth  upon  a  wholly  novel  theory 
which  may  be  considered  a  great  discovery  in  modern  political  science." 

In  the  latter  part  of  the  nineteenth  century  the  eminent  statesman,  Glad- 
/    stone,   describ(>d   this  American  plan   of  government   as  "  the  most  wonderful 
work  ever  struck  off  at  a  given  time  by  the  brain  and  purpose  of  man." 

Now,  in  its  heydey  of  prosperity,  when  its  success  has  been  proven  and  is 
acknowledged  on  all  sides  it  is  proposed  to  gradually  destroy  the  chief  feature 
of  the  American  plan.  That  which  renders  the  United  States  unique  in  all 
history  is  the  organization  of  a  vast  empire  in  territory  and  population,  so  as 
to  preserve  the  largest  possible  home  rule  to  the  various  parts  of  the  nation. 
In  the  name  of  a  new  nationalism  it  is  now  proposed  to  eliminate  this  basic 
characteristic  of  our  Government. 

The  fact  is  that  men  of  the  eighteenth  century  clearly  anticipated  just  such 
situations  as  are  here  presented  in  the  attempt  to  take  away  powers  from  the 
several  States,  powers  which  were  undoubtedly  intended  at  the  beginning,  and 
which  have  been  thoroughly  established,  exercised  by  many  States,  and  recog- 
nized by  all  courts  for  a  generation.  Jefferson's  autobiography  contains  the 
following  remarkable  passages : 

"  I  deem  it  indispensable  to  the  continuance  of  this  government  that  they 
(our  judges)  should  be  submitted  to  some  practical  and  impartial  control;  and 
that  this  to  be  imparted,  must  be  compounded  of  a  mixture  of  State  and  Federal 
authorities. 

"  It  is  not  enough  that  honest  men  are  appointed  judges.  All  know  the  influ- 
ence of  interest  on  the  mind  of  man,  and  how  unconsciously  his  judgment  is 
warped  by  that  influence.  To  this  bias  add  that  of  the  esprit  de  corps,  of  their 
peculiar  maxim  and  creed,  that  'it  is  the  office  of. a  good  judge  to  enlarge  his 
jurisdiction,'  and  the  absence  of  responsibility ;  and  how  much  can  we  expect  in 
impartial  decision  between  the  General  Government,  of  which  they  are  them- 
selves so  eminent  a  part,  and  an  individual  State,  from  which  they  have  nothing 
to  hope  or  fear?  We  have  seen,  too,  that,  contrary  to  all  correct  example,  they 
are  in  the  habit  of  going  out  of  the  question  before  them,  to  throw  an  anchor 
ahead,  and  grapple  further  hold  for  future  advances  of  power.  They  are  then, 
in  fact,  the  corps  of  sappers  and  miners,  steadily  working  to  undermine  the 
independent  rights  of  the  States,  and  to  consolidate  all  power  in  the  hands  of 
that  government  in  which  they  have  been  so  important  a  freehold  estate.  But 
it  is  not  by  the  consolidation  or  concentration  of  powers,  but  by  their  distribu- 
tion, that  good  government  is  effected.  Were  not  this  great  country  already 
divided  into  States,  that  division  must  be  made,  that  each  might  do  for  itself 
what  concerns  itself  directly,  and  what  it  can  so  much  better  do  than  a  distant 
authority."  (Extract  from  the  autobiography  of  Thomas  Jefferson,  p.  81,  of 
vol.  1,  of  the  writings  of  Thomas  Jefferson,  published  by  Taylor  &  Maury, 
Washington,  D.  C.  1853.) 

Mr.  Jeft'erson,  in  his  first  inaugural  address,  summarized  what  he  termed 
"  the  essential  principles  of  our  government,"  and  amongst  the  first  of  these 
he  placed :  "  The  support  of  the  State  .governments  in  all  their  rights  as  the 
most  competent  administrations  for  our  domestic  concerns  and  the  surest  bul- 
warks against  antirepublican  tendencies." 

If  the  national  government  is  permitted  to  gradually  absorb  those  functions 
formery  exercised  by  the  States,  it  will  only  be  a  question  of  time  until  some 
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g-reat  evil  will  demand  some  great  remedy.  Agitation  will  follow  agitation. 
There  will  be  no  opportunity  to  try  out  the  new  proposal;  the  nation  as  a 
whole  nmst  adopt  it  or  reject  it.  Those  will  be  trying  times,  when  the  foresight 
of  the  best  of  us  will  differ  and  the  future  of  this  American  system  will  be  at 
stake. 

It  would  be  wise  for  us  to  weigh  well  the  advantages  of  that  which  we  have, 
before  exchanging  it  for  that  which  we  have  not. 

We  believe  the  Federal  plan,  as  conceived  by  our  fathers,  is  better  than  the 
new  nationalism.  We  believe  that  States  are  a  distinct  factor  in  our  scheme  of 
government.  There  is  a  function  for  the  National  Government  to  exercise,  and 
there  is  a  function  for  the  State.  This  Federal  plan  is  a  sort  of  safety  valve 
against  political  and  industrial  revolution ;  and  it  is  the  greatest  ever  devised 
by  the  makers  of  government.  New  ideas  are  tried  out  in  a  few  States  before 
they  are  adopted  in  others,  or  by  the  nation. 

The  State  government  is  far  closer  to  the  local  needs  and  demands  of  traffic 
conditions,  than  is  the  National  Government. 

Practically  every  important  advance  step  in  the  regulation  of  railroads,  cor- 
liorations,  and  the  great  consolidations  of  our  generation,  has  originated  with 
the  States. 

The  first  legislative  acts  to  regulate  the  business  of  our  railway  companies 
were  passed  by  a  few  Middle-Western  States.  This  occurred  in  the  early  seven- 
ties, many  years  before  the  Federal  Government  ever  took  a  similar  step. 

At  first  these  conmiissions  were  largely  figureheads ;  but  several  States  pro- 
vided for  commissions  with  full  power  to  fix  maximum  rates,  during  and  prior 
to  the  year  1SS7.  It  was  not  until  19  years  later,  that  the  Federal  Govei'nment 
gave  the  Interstate  Commerce  Commission  actual  power  to  fix  maximum  rates. 

It  was  in  the  nineties  that  the  Supreme  Court  stated  that  the  fair  value  of 
the  properties  devoted  to  the  public  service  should  be  the  basis  of  all  computa- 
tions relative  to  reasonable  rates ;  and  it  was  in  the  nineties  that  one  of  the 
States  made  a  valuation  of  her  railway  properties.  Since  then,  20  different 
States  have  valued  one  or  more  railroads.  It  has  now  been  more  than  a  dec- 
ade since  the  Interstate  Commerce  Commission  first  asked  Congress  for  facili- 
ties to  make  a  valuation  of  railway  properties  in  this  country.  Year  after  year 
thev  petitioned  for  this,  and  their  efforts  were  entirely  in  vain,  until  March  1. 
1913. 

Each  important  step  of  progress  along  these  lines  has  been  initiated  in  the 
States.  No  one,  except  the  ignorant,  or  he  who  is  not  in  his  right  mind,  will 
claim  that  we  have  solved  these  problems  concerning  the  regulation  of  railroads. 
We  are  only  at  the  threshold  of  this  subject,  pioneers  along  the  edges.  Now,  at 
this  stage,  is  it  wise  to  cut  off  that  which  experience  has  demonstrated  to  be 
the  principal  source  of  progress? 

There  is  a  natural  reason  why  the  States  have  always  acted  first,  and  will 
continue  to  do  so  in  the  future.  It  is  easier  for  a  small  group  of  men  of 
moderate  means,  realizing  the  value  and  force  of  a  new  line  of  action,  to  com- 
mand the  attention  and  consideration  of  a  State.  In  order  to  secure  the  serious 
consideration  of  the  same  thing  by  a  great  nation  it  takes  mny  years  of  agita- 
tion, and  large  sums  of  money ;  indeed,  it  is  doubtful  if  a  nation  scattered  across 
a  continent  like  ours,  would  ever  have  taken  many  of  these  steps  for  generations 
to  come,  had  it  not  been  because  they  proved  practical  and  effective,  when  tried 
in  different  States.  It  is  only  the  rich,  the  extremely  powerful,  who  are  able  to 
start  out  and  persuade  the  Nation  along  a  given  line  of  policy ;  but  if  one  State 
-  adopts  it,  and  it  proves  to  be  wise,  then  another  State  adopts  it,  and  then  an- 
other State,  and  finally  it  grows  until  the  Nation  adopts  it.  That  is  the  natural 
result  of  our  method  or  system  of  government. 

These  facts  are  true  not  only  as  applied  to  railroads.  We  abolished  slavery 
in  the  various  States  long  before  we  did  in  the  Nation. 

We  have  had  efficient  temperance  legislation  in  the  States  long  before  any 
substantial  steps  have  been  taken  by  the  Nation.  We  had  pure  food  acts  in  the 
States  long  before  the  Nation  acted. 

As  one  State  after  another  finds  the  action  of  their  neighboring  common- 
wealth to  be  wise  and  good,  they  have  followed  her,  and  adopted  similar  pro- 
visions. In  this  way,  progress  or  reform  is  gradually  brought  about  in  the 
Nation,  as  a  whole.  The  States  form  a  sort  of  experiment  station ;  and  where 
they  have  gone  wrong,  the  courts  are  quick  to  check  them,  or  there  is  developed 
a  tremendous  public  sentiment  in  the  country  as  a  whole,  which  quietly  destroys 
that  which  is  not  wise. 

It  is  no  reflection  on  State  commissions  that  they  should  have  been  reversed 
occasionally ;  they  have  been  blazing  the  way.     In  the  matter  of  the  regulation 
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of  railroad  rates  these  carriers  can  liave  little  to  complain  about  as  to  the 
different  States.  The  records  shcnv  that  the  Interstate  Connnerce  Commission 
has  been  reversed  by  tlie  courts  on  railroad  »iuesti(»ns  as  often  as  all  the  State 
commissions  put  to;;ether.  "Where  nnstakes  have  been  made  the  companies  have 
had  ready  access  to  Federal  courts.  So  lout?  as  this  continues  the  railroad 
companies  have  nothing  to  fear.  Upon  the  other  hand,  the.v  have  much  to  hope 
for  if  they  can  succeed  in  destroying  the  State  regidation  of  rates. 

In  view  of  the  remarkal)le  history  of  the  origin  of  these  movements  it  is 
little  wonder  that  the  carriers  are  extremely  solicitous  in  their  etforts  to  prevent 
and  to  remove  the  possibility  of  further  advance  steps  in  the  different  States. 

This  novelty  in  statecraft,  this  Federal  Government  of  ours,  which  combines 
tlie  strong  central  Government  with  local  self-government  into  one  whole  has 
some  elements  of  value  and  strength  never  dreamed  of  perhaps  by  those  who 
worked  out  the  details  in  the  latter  years  of  the  eighteenth  century.  It  is 
precisely  this  local  self-government  which  keeps  regulatio;i  close  down  to  the 
needs  ami  demands  of  different  localities  and  different  States. 

It  has  been  said  that  the  railroad  business  is  so  complicated,  State  ])usiness 
is  so  closely  interlaced  with  interstate  business,  and  the  details  of  the  costs, 
rates,  earnings,  values,  and  the  physical  handling  of  the  traffic  are  so  inter- 
woven and  connected  together  that  it  is  an  impossibility  to  make  any  separation. 
Therefore  it  is  claimed  that  this  business  is  of  such  a  national  character  that 
it  requires  a  single  national  tribunal  to  regulate  it.  An  extract  from  a  recent 
report  of  Special  Master  W.  S.  Thorington  sitting  in  the  Central  of  Georgia  and 
Western  Railway  of  Alabama  rate  hearings,  is  in  point  on  this  separation 
between  local  and  interstate  business.     He  stated : 

"The  vice  of  such  a  claim  consists  in  the  assumption  of  the  unity  and  in- 
separableness  in  all  cases  of  the  two  classes  of  traffic. 

"  That  such  a  separation  is  difficult  or  not  possible  with  the  exactness  of 
mathematical  certitude  is  very  generally  admitted,  but  it  would  be  a  startling 
canon  of  construction  that  a  State  is  to  be  deprived  of  a  right  so  vital  because 
of  difficulties  in  the  way  of  its  exercise  when  such  a  principle  has  never  been 
applied  to  the  individuals  seeking  to  enforce  ordinary  rights  in  the  courts." 

One  sentence  will  contain  an  answer  to  claims  of  this  character — that  it  is 
difficult  to  separate  the  expenses  on  local  and  through  hauls: 

Even  after  you  have  removed  the  State  lines  the  problem  of  reasonable  local 
rates   still   remains. 

The  longer  the  hauls  and  the  higher  rates  the  better  it  is  for  the  stockholders 
in  railway  companies.  Upon  the  other  hand,  it  is  to  the  interest  of  the  public 
generally  to  have  short  hauls  as  well  as  long  hauls,  and  to  have  rates  just  as  low 
as  they  can  reasonably  be  placed,  providing  it  does  not  seriously  interfere  with 
the  prosperity  and  growth  of  the  railway  business.  In  order  to  tell  whether 
local  rates  are  reasonable  or  not  it  will  be  necessary  always  to  make  some 
division  between  operating  expenses,  earnings,  and  values.  This  will  be  true 
whether  State  governments  or  whether  the  National  Government  has  jurisdic- 
tion over  these  local  hauls.  The  problem  of  the  reasonable  local  haul  in  all  its 
complexity  would  still  be  with  us,  even  if  you  were  able  to  destroy  State 
regulation. 

Occasionally  one  hears  about  various  examples  of  freak  legislation  on  the 
part  of  some  States.  These  are  very  rare.  The  argument  that  such  acts 
impeach  the  whole  body  of  State  legislation  is  like  saying  that  one  sinner  in  a 
church  renders  the  whole  church  a  failure.  This  argument  is  actually  advanced 
from  time  to  time;  the  only  thing  it  proves  is  the  assinine  stupidity  of  the  man 
who  make.s  the  argument.  There  have  been  a  hundred  wise  and  beneficial  laws 
enacted  to  one  that  is  foolish,  and  genei'ally  the  unwise  law  has  been  quickly 
relegated  to  the  realm  of  oblivion  by  the  courts  or  by  the  solid  good  sense  of 
public   opinion   causing   its   repeal. 

Should  it  ever  be  proven  in  any  given  case  that  a  State  has  reduced  its  interior 
rates  with  the  deliberate  purpose  of  favoring  its  own  industries  to  the  injury 
of  a  neighboring  State,  then  it  will  be  ample  time  for  the  courts  to  interfere. 
There  is  not  a  State  commissioner  in  America  who  supports  such  a  policv.  (See 
San  Diego  Land  &  Town  Co.  v.  Jasper,  189  U.  S.,  439,  443 ;  Knoxville  Water  Co. 
V.  Knoxville,  189  U.   S.,  434.  439.) 

The  real  issue  is  practical  rather  than  theoretical  in  character.  It  is  not 
whether  we  shall  abolish  all  State  regulation ;  but  instead  whether  this  or  that 
is  a  proper  function  to  be  performed  by  the  State.  Whenever  the  act  of  a  State 
legislature  or  commission  does  in  fact  conflict  with  the  findings  of  the  Interstate 
Commerce  Commission  as  to  what  is  just  and  reasonable  and  directly  interferes 
with  and  places  a  burden  upon  interstate  commerce  practically  all  of  us,  at 
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least  the  vast  niaj<irit.v,  are  ready  to  acknowledge  that  such  a  condition  of 
affairs  should  not  continue.  Either  the  courts  or  some  other  tribunal  not  a 
party  to  the  disagreement  should  have  power  to  determine  which  rate  is 
reasonable.  If  additional  legislation  be  needed  to  clarify  this  situation,  efforts 
along  that  line  will  ultimately  succeed.  But  that  does  not  affect  to  the  slightest 
extent  the  other  proposition — that  where  a  given  act  of  a  State  tribunal  does 
not  interfere  with  interstate  commerce  it  should  stand.  The  development  of  the 
law  has  been  along  the  line  of  determining  what  does  and  what  does  not  inter- 
fere with  interstate  commerce.  This  kind  of  legislation  and  judicial  interpre- 
tation have  been  in  progress  for  many  years.  But  it  is  a  wholly  new  and 
imheard  of  proposition  to  do  away  with  State  regulation.  This  is  a  doctrine 
that  jeopardizes   our    institutions. 

In  case  of  a  discrimination  between  rates  that  one  which  is  unreasonable 
should  yield.  If  such  a  conflict  exists  between  State  and  interstate  rates,  let 
the  Supreme  Court  determine  which  one  is  reasonable  and  must  stand,  and  the 
other  should  be  disapproved.  The  judiciary  has  no  power  to  determine  reason- 
able rates  for  the  future,  but  it  has  exercised  the  power  of  determining  the 
reasonableness  of  rates  already  established.  Even  if  that  were  not  so  it  would 
be  better  to  amend  the  Constitution  in  that  respect  than  to  devitalize  our  dual 
system  of  go^•ernment  by  a  virtual  amendment  in  another  manner. 

Chief  Justice  Marshall  retained,  to  the  fullest  extent,  entire  appreciation  of 
the  importance  of  the  Federal  judiciary  and  the  National  Government,  thereby 
securing  to  us  and  to  posterity  one  nation,  instead  of  many ;  yet  Chief  Justice 
Marshall  was  capable  also  of  realizing  the  value  of  the  States  in  our  scheme  of 
government. 

In  the  famous  case  of  Gibbons  v.  Ogden,  9  Wheat.  1,  203,  Marshall,  com- 
menting on  these  powers  reserved  to  the  States,  said : 

"  They  form  a  portion  of  that  immense  mass  of  legislation  which  embraces 
everything  within  the  territory  of  a  State  not  surrendered  to  the  General  Gov- 
ernment ;  all  of  which  can  be  most  advantageously  exercised  by  the  States 
themselves.  Inspection  laws,  quarantine  laws,  health  laws  of  every  descrip- 
tion, as  well  as  laws  for  regulating  the  internal  commerce  of  a  State,  and  those 
which  respect  turnpike  roads,  ferries,  etc.,  are  component  parts  of  this  mass." 

Mr.  Justice  Hughes,  in  the  masterly  opinion  rendered  in  the  Minnesota  rate 
case,  gives  recognition  to  the  same  principle.     He  says : 

"  Our  system  of  Government  is  a  practical  adjustment,  by  which  the  national 
authority  as  conferred  by  the  Constitution  is  maintained  in  its  full  scope  with- 
out unnecessary  loss  of  local  efficiency." 

The  great  beiieflt  urged  on  behalf  of  exclusive  national  control  is  uniformity. 
AVe  have  made  a  sort  of  modern  fetish  out  of  this  slogan,  "uniformity." 
Anything  done  in  the  name  of  uniformity  we  assume  to  be  right  and  proper. 
To  be  sure,  uniformity  is  very  greatly  to  be  desired.  We  all  agree  on  that 
proposition.  But  there  is  something  even  better  and  more  important  than 
uniformit.v — that  is  wise  regulation.  Hates  may  be  uniformly  high  or  uni- 
formly low.  Rules  of  service  may  be  uniformly  Imrsh  and  rigid,  or  uniformly 
lax  and  weak.     Proof  that  they  are  uniform  does  not  prove  that  they  are  just. 

Wise  regulation  contemplates  vastly  more  than  mere  iiniformity.  If  uni- 
formity were  the  summum  bonum,  we  should  have  a  world  government  pre- 
scribing what  times  of  the  year  we  must  plow  and  reap,  what  kind  of  educa- 
tion we  shall  give  to  our  children,  etc.  Harvest  time  depends  somewhat 
upon  the  particular  portion  of  the  world  in  which  you  live ;  education  should 
aepend  somewhat  upon  your  circumstances  and  probable  future  life. 

There  are  somethings  which  a  world  government  could  do  better  than  national 
or  State  governments.  A  world  government  could  compel  peace  amongst  the 
nations;  but  it  could  not  efficiently  prescribe  the  character  of  sewers  to  be 
installed  by  the  city  of  Pittsburgh,  Pa.,  or  Des  Moines,  Iowa.  Thei-e  are  some 
things  a  national  government  can  do  better  than  a  State  or  city  government. 
But  we  do  not  want  to  leave  it  to  the  National  Government  to  prescribe  the 
character  of  telephone  service  our  city  shall  have.  I  do  not  want  to  leave  it 
to  Congress  to  determine  the  time  I  shall  retire  at  night.  There  are  some 
things  which  might  be  left  to  a  world  government,  there  are  others  which 
can  be  eared  for  better  by  our  National  Government,  and  others  by  the  State 
goveriuiient,  and  still  others  by  the  county,  and  city,  and  family.  And  there 
are  a  few  matters  that  even  tlie  individual  himself  can  best  perform,  strange 
as  it  may  seem  to  some. 

The  real  problem  is  how  to  secure  wise  regulation.  Will  a  strong  centralized 
government  biing  the  best  results,  or  is  the  Federal  plan — joining  national  and 
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State  control — preferable?    The  issue  concerns  the  method  of  government,  one 
of  the  profound  problems  at  the  basis  of  all  organized  human  life. 

The  tremendous  growth  of  interstate  commerce  seems  to  have  raised  the 
query  amongst  some  of  us  as  to  whether  separate  State  governments  are 
longer  needed.  The  wisdom  of  local  self-government  and  the  Federal  system 
of  statecraft  is  up  for  consideration.  The  Sanborn  doctrine  strikes  at  tlie  very 
vitals  of  our  present  system. 

There  has  l>een  a  marked  tendency  to  swing  from  one  extreme  to  the  otlier. 
At  one  time  the  prevailing  sentiment  favored  independent  State.?.  It  was  the 
genius  of  a  Marshall  that  created  the  great  public  sentiment,  later  crystallized 
under  the  leadership  of  Lincoln,  which  saved  our  country  from  l)eing  tran.s- 
formed  into  several  separate  nations.  To-day  the  pendulum  is  swinging  in  the 
other  direction.  We  are  anxiously  waiting  to  see  if  there  will  be  other  champions 
of  our  Federal  system,  our  American  plan  of  government,  men  who  will  have 
the  far-sighted  vision  and  the  courage  to  save  the  country  this  time  from  going 
to  the  other  extreme.  The  life  or  our  dual  .system  of  government  is  again  at 
stake.  Many  of  us  have  lost  sight  of  its  value  in  the  glamor  of  a  new  na- 
tionalism. 

Too  much  "  nationalism "  is  just  as  wrong  as  too  much  "  States'  rights." 
There  is  a  happy  mediimi. 

It  is  not  this  Government  as  one  nation,  nor  the  several  States,  but  the  com- 
bination in  one  Federal  plan  that  has  rendered  such  a  distinct  contribution  to 
the  welfare  of  humanity.  It  is  this  Federal  plan  that  must  be  most  jealously 
guarded.  A  tendency  one  way  or  the  other,  toward  centralization  or  toward 
decentralization,  is  dangerous. 

It  must  be  expected  that,  from  time  to  time,  there  will  be  strong  men,  men 
who  are  ambitious  to  leave  distinguished  names  in  history,  who  will  champion 
a  powerful,  centralized  government  in  the  United  States.  There  always  has 
been,  and  thei-e  always  will  be,  a  dramatic  attraction  in  the  building  of  great 
empires  about  a  central  authority ;  the  glory  of  power  in  a  supreme  authority 
interests  and  awes  even  those  who  are  governed. 

The  strength  of  nations  does  not  lie  in  the  vastness  of  the  territory  under 
one  highly  centraliz-^d  and  supreme  authority.  This  truth  has  been  centuries 
in  the  learning. 

That  government  which  hugs  closest  to  the  sober  and  mature  judgment  of 
the  people,  and  keeps  in  touch  with  the  demands  of  changing  conditions,  is  the 
one  which  best  fulfills  its  mission,  and  will  live  the  longest.  The  makers  of 
government  must  set  as  their  goal,  not  the  creation  of  an  extensive  centralized 
machinery,  but  a  human  organism,  capable  of  reaching  out,  and  searching  after, 
and  meeting  the  demands  of  life. 


LETTERS    SUBMITTED   BY    HON.    WALKER    D.    HINES. 

United  States  Raileoad  Administeation, 

DiEECTOR  General  of  Railroads, 
•  Washington,  September  4,  1919. 

Hon.  John  J.  Esch, 

House  of  Representatives,  WasMngton,  D.  C. 

Dear  Congressman  Esch  :  I  am  greatly  obliged  to  you  for  your  letter  of 
3d  instant,  extending  me  an  imitation  to  a;>pear  before  the  Committee  on 
Interstate  and  Foreign  Conuuerce  next  Monday  to  present  my  views  with 
reference  to  railroad  legislation. 

I  have  discussed  this  matter  with  you  on  the  telephone,  and  what  you  have 
said  has  confirmed  my  own  impression  that  my  appearance  before  the  com- 
mittee is  not  really  needed  from  the  committee's  standpoint.  Therefore  I 
write  to  confirm  what  we  agreed  upon  over  the  telephone,  i.  e.,  that  I  will 
not  appear,  in  view  of  the  fact  that  I  have  made  all  my  plans  to  take  a 
brief  and  seriously  needed  rest,  which  would  be  interfered  with  and  perhaps 
prevented  altogether  if  I  should  remain  here  next  week. 

On  June  21  last  I  delivered  an  address  before  the  joint  meeting  of  the 
Bankers'  Association  of  New  England,  at  Swampscott,  Mass.  I  enclose  here- 
with the  portion  of  that  address  giving  my  views  with  respect  to  the  per- 
manent solution  of  the  railroad  question.  I  believe  what  I  said  on  that 
occasion  will  be  of  as  much  service  to  the  committee  as  anything  which  I 
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could  say  orallj-  at  the  present  time,  and  I  am  sending  this  to  you  in  accordance 
with  our  telephone  conversation.     With  best  wishes  and  renewed  appreciation 
of  the  invitation  you  have  extended  on  behalf  of  the  committee,  I  am 
Sincerely,  yours. 

Walker  D.  Hines. 

EXTRACTS  (DISCUSSING  PERMANENT  SOLUTION  OF  RAILROAD  QUESTION) 
FROM  ADDRESS  OF  WALKER  D.  HINES,  DIRECTOR  GENERAL  OF  RAILROADS, 
BEFORE  THE  JOINT  MEETING  OF  THE  BANKERS'  ASSOCIATIONS  OF  NEW 
ENGLAND,  AT  SWAMPSCOTT,  MASS.,  SATURDAY,  JUNE  21,   1919. 

I  want  now  to  say  something  about  the  permanent  solution  of  the 
railroad  question,  which  is  the  thing  in  which  you  are  most  vitally 
interested.  In  order  to  look  at  that  in  a  satisfactory  way,  I  want  to 
ask  you  to  give  your  attention  for  a  few  minutes  to  what  the  situation 
was  before  the  Government  took  over  the  railroads. 

There  is  a  great  deal  of  discussion  about  the  merits  of  private 
management  as  compared  with  interference  by  the  Government  in  the 
management ;  and  there  is  a  disposition  to  forget  what  sort  of  private 
management  was  left  in  this  country  before  Government  control 
began,  and  to  imagine  that  there  was  a  form  of  private  management 
free  from  Government  interference.  The  fact,  however,  is  quite 
otherwise,  and  we  had  made  great  strides  in  this  country  toward  a 
condition  where  the  Government  was  directing  in  a  most  effective 
way  some  of  the  most  vital  things  with  which  railroad  management 
had  to  deal. 

We  had  got  to  a  condition  where  private  management  was  private 
management  only  in  a  partial  sense,  and  where  there  was  already 
Government  management  through  the  control  which  the  Government 
had  for  some  years  exercised  over  the  railroads  in  determining  the 
prices  charged  for  the  commodity  which  they  had  to  sell,  namely, 
railroad  transportation.  In  some  States  my  understanding  is  that 
the  rates  were  fixed  absolutely  by  the  State  authorities.  In  other 
States  they  could  only  be  fixed  by  the  railroad  companies  with  the 
consent  of  the  State  authorities.  In  practically  all  States  the  rail- 
road companies'  rates  were  subject  to  change  by  the  State  authorities. 
As  to  the  interstate  rates  which  constitute  the  great  bulk  of  the  busi- 
ness of  the  railroads,  all  the  rates  were  subject  to  the  control  of  the 
Interstate  Commerce  Commission,  and  by  a  statute  passed  in  1917 
no  increase  in  rate  could  be  made  until  January,  1920,  without  the 
prior  consent  of  the  commission.  So  that  we  had  a  situation  in  this 
country  where  prior  management  had  little  if  anything  to  do  With 
the  rates  to  be  charged.  That  already  was  a  matter  of  public  man- 
agement in  a  broad  sense. 

As  to  service  the  States  had  begun  a  good  many  years  ago  to  de- 
termine what  should  be  done.  They  frequently  prescribed  the  pas- 
senger trains  which  should  be  run,  the  sort  of  station  accommoda- 
tions  which  should  be  afforded.  They  had  begun  to  make  provisions 
about  the  operation  of  freight  trains. 

Part  of  these  things  were  for  the  purpose  of  affording  the  public 
a  satisfactory  service,  and  part  of  them  were  for  the  purpose  of  pro- 
tecting labor  through  giving  it  suitable  working  conditions.  But 
in  these  matters  affecting  service  the  State  governments  for  years  had 
taken  an  active  part  in  the  railroad  management.  So  that  even  there 
private  management  was  subject  to  important  qualification. 
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As  to  interstate  matters  the  Government  had  not  gone  so  far  as  to 
determine  service,  although  it  had  virtually  determined  what  should 
be  done  to  promote  safety  of  operation,  which  had  virtually  been 
taken  out  of  the  hands  of  the  railroad  companies.  But  we  were  just 
seeing  the  beginning  of  the  Government  determination  of  what 
should  be  done  in  the  way  of  service.  We  were  headed  in  the  direc- 
tion of  a  i^rogressively  increasing  participation  by  the  Government 
in  the  settling  of  problems  of  service,  so  that  we  had  not  only  rates 
practically  entirely  taken  out  of  the  hands  of  the  railroad  manage- 
ment, but  we  had  seen  the  service  beginning  to  be  taken  out  of  the 
hands  of  the  railroad  management  likewise. 

As  to  wages,  the  situation  was  exceedingly  difficulty.  There  were 
no  satisfactory  tribunals  to  deal  with  the  matter.  There  had  been, 
to  be  sure,  an  increasing  appreciation  of  the  fact  that  labor  not  only 
asserts  but  is  entitled  to  a  voice  in  determining  these  matters  which 
are  of  fundamental  importance  to  it.  We  had  no  machinery  with 
which  to  deal  with  satisfactorily ;  but  the  State  governments  were 
dealing  with  the  matter  of  working  conditions  in  all  sorts  of  ways. 
Congress  had  been  called  on  to  deal  with  the  matter  of  wages  by  the 
Adamson  Act  on  account  of  the  absence  of  any  machinery  to  settle 
that  matter;  and  there  again  we  were  headed  in  the  direction  where 
the  Government  must  assert  itself  in  the  determining  of  these  prob- 
lems and  must  take  to  a  large  extent  these  problems  out  of  the  hands 
of  private  management. 

When  we  remember  those  matters  it  will  help  us  to  remember  that 
private  management  does  not  mean  exactly  what  it  says.  At  the  be- 
ginning of  Federal  control  it  was  already  seriously  qualified  and 
the  qualifications  were  becoming  more  serious.  They  were  simply 
an  expression  of  the  growing  appreciation  that  the  interests  involved 
were  not  merely  the  interests  of  the  owners  of  the  railroads,  but  the 
interests  of  the  public  in  having  adequate  service  at  proper  rates  and 
the  interests  of  labor  in  the  pay  which  it  received  and  the  conditions 
under  which  work  was  performed.  The  appreciation  of  those  things 
was  growing  before  the  war.  It  has  been  tremendously  increased 
by  the  things  which  the  war  has  developed. 

Ambassador  Francis  referred  in  his  address  to-day  to  what  was 
said  at  your  meeting  last  night  about  the  necessity,  in  the  light  of 
war  developments,  for  recognizing  to  the  full  extent  the  right  of 
labor  to  have  a  voice  in  determining  these  important  j^roblems  which 
are  of  such  vital  interest  to  it.  So  that  when  we  think  of  what 
private  management  can  do,  we  must  realize  that  it  can  never  be  a 
full  private  management ;  that  we  must  find  some  form  of  manage- 
ment of  the  railroads  which  will  reflect  what  the  public  will  insist 
on  in  the  way  of  public  control,  as  to  what  it  pays  for  the  service, 
as  to  what  service  it  gets,  and  will  reflect  what  labor  may  rightfully 
insist  on;  that  it  is  entitled  to  a  voice  in  determining  the  wages  it 
shall  get  and  the  conditions  under  which' it  shall  work.  So  that  that 
is  our  problem,  and  when  we  look  at  it  in  that  way  we  can  see  that  it 
is  largely  a  difference  in  form  rather  than  in  substance,  between  one 
form  of  Government  regulation  and  another  form  of  Government 
regulation,  because  in  one  way  or  another  the  Government  must  regu- 
late this  matter  to  protect  the  interest  of  all  the  parties  concerned ; 
not  merely  the  owners,  but  the  general  public,  and  also  of  labor. 
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That  being  just  where  we  stand  on  the  matter  of  private  manage- 
ment and  the  maximum  that  we  can  expect  in  the  way  of  private 
management,  tlie  practical  question  is,  What  sort  of  public  regula- 
tion shall  be  adopted  to  control  that  situation  for  the  future  and  in 
order  at  the  same  time,  if  possible,  to  protect  the  people  in  the  bene- 
fits which,  I  believe,  will  be  derived  from  preserving  private  initia- 
tive in  the  mauagement  of  the  railroads? 

In  order  to  deal  with  that  question  as  to  what  ought  to  be  the 
permanent  solution,  I  want  to  tell  you  in  a  few  words  what  I  regard 
as  some  of  the  fundamental  evils  of  that  form  of  public  regulation 
which  we  had  when  Federal  control  began. 

One  of  the  evils  was  a  hopeless  uncertainty  as  to  how  regulation 
ought  to  be  applied.  We  had  a  vague  general  proposition  running 
through  the  railroad  regulation  that  the  railroads  ought  to  be  per- 
mitted to  have  a  reasonable  return  on  the  fair  value  of  their  prop- 
erty, and  that  they  ouglit  not  to  be  allowed  to  have  more  than  that. 
But  we  had  no  standards  by  which  to  determine  the  application  of 
that  rule.  There  was  nothing  by  which  to  determine  what  was  a  fair 
return;  there  was  nothing  by  which  to  ascertain  what  was  a  fair 
value.  So  we  had  a  theoretical  rule  without  any  practical  method 
of  determining  its  application.  It  was  a  situation  where  one  man's 
judgment  was  as  good  as  another's  and  where  whatever  was  done 
could  be  challenged  by  any  number  of  people  with  the  most  plausible 
arguments.  That  absence  of  standards  by  which  to  appl}^  the  Gov- 
ernment regulation  rendered  the  regulation  so  uncertain  and  so  hesi- 
tant and  dubious  as  to  make  the  regulation  necessarily  unsuccessful 
to  a  great  extent. 

Coupled  with  that  there  was  a  suspicion  by  many  people  that  the 
railroads  were  seriously  overcapitalized,  and  that  any  claim  by  the 
railroad  companies  for  a  given  return  was  excessive  and  was  a  claim 
subject  to  dispute,  because  the  capitalization  was  excessive.  Now, 
whether  or  not  the  capitalization  was  excessive  as  a  matter  of  fact, 
the  suspicion  that  it  was  excessive  was  an  important  consideration  in 
determining  the  attitude  of  the  public  toward  regulation.  Along 
with  that  was  the  suspicion  throughout  this  country  that  if  a  railroad 
company  happened  to  make  unusual  profits  all  the  profits  made  still 
remained  entirely  with  the  railroad  company.  If  there  happened  to 
be  an  unusually  good  year,  so  that  the  profits  were  exceptional,  all 
the  exceptional  i:)rofits  went  to  the  owners  of  the  property.  I  believe 
that  condition  whereby  there  was  no  way  for  the  public  to  participate 
in  any  unusual  profits  of  railroad  operation  was  one  of  the  impor- 
tant reasons  why  there  was  naturally  an  insistent  demand  for  cut- 
ting clown  rates,  because  that  was  the  only  way  in  which  the  public 
could  participate.  I  believe  it  was  one  of  the  reasons  why  regulating 
bodies  were  so  hesitant  to  allow  what  on  their  face  appeared  to  be 
reasonable  and  proper  rates — the  fear  that  the  estimate  might  be 
wrong;  that  the  railroad  companies  would  get  more  than  estimated; 
or  that  the  business  might  increase,  and  thereby  the  railroad  com- 
panies would  get  more  than  needed;  and  that  whatever  the  railroad 
companies  might  get  under  such  circumstances  would  inure  to  the 
benefit  of  the  owners  of  the  property,  and  never  could  inure  to  the 
benefit  of  the  public  or  of  labor.  I  think  that  fear  of  exploitation 
through  rates  which  might  turn  out  to  be  too  high  was  a  tremendously 
important  factor  in  preventing  prompt,  decisive,  and  liberal  treat- 
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ment  of  tlie  railroad  situation.  And  I  believe  that  we  must  find  some 
way  to  bring  about  sonic  division  of  the  excess  profits,  so  as  to  remove 
that  fear  of  excess  profits. 

There  is  another  feature  in  the  old  situation  that  is  of  particular 
interest  to  New  England.  Under  the  old  situation  we  had  a  great 
many  different  railroad  companies — several  hundred  of  them — and 
they  presented  every  possible  degree  of  adversity  or  prosperity. 
Some  were  prosperous  on  any  rates  that  might  be  fixed ;  others  were 
failures  on  any  rates  which  might  be  determined.  But  rates  had  to 
be  the  same  practically  on  all  the  roads  in  a  given  section  of  the 
country,  and  the  wages  had  to  be  the  same;  and  yet  no  level  estab- 
lished for  rates  or  wages  could  produce  satisfactory  results  for  com- 
panies differently  circumstanced.  We  have  that  situation  in  a  pro- 
nounced degree  in  New  England.  In  New  England  conditions  are 
exceptional,  because  here  railroad  operation  is  to  a  large  extent  a 
terminal  proposition,  and  it  has  become  increasingly  apparent  for 
years  past  that  the  terminal  costs  in  railroad  operations  are  perhaps 
the  most  serious  branch  of  railroad  costs.  The  actual  cost  of  trans- 
porting property  over  the  road  is  relatively  much  less  than  the  cost 
of  handling  that  same  trafHc  in  terminals.  The  traffic  reaching  New 
England  points  is  largely  traffic  on  which  New  England  gets  but  a 
short  haul,  and  that  short  haul  includes  a  terminal  cost,  and  this  ter- 
minal cost  is  verA^  heavy,  because  New  England  is  so  densely  popu- 
lated that  it  is  difficult  and  expensive  to  increase  the  railroad  facili- 
ties so  as  to  enable  them  to  be  handled  on  an  economical  basis.  Along 
with  the  dense  population  in  New  England,  there  is  an  exceptionally 
large  fixed  expense  in  the  vcay  of  station  agents  and  stations,  and 
there  is  an  unusually  heavy  cost  for  gatemen  and  watchmen  at  an. 
exceptionally  large  number  of  crossings. 

As  a  result  of  these  conditions  in  recent  years  many  of  the  New 
England  railroads  have  been  relatively  unprofitable.  I  believe  that 
unprofitableness  is  likely  to  be  greater  in  the  future  than  in  the  past, 
and  any  system  which  forces  on  the  New  England  railroad  without 
any  protection  the  same  level  of  wages  and  of  rates  that  apply  in  the 
other  parts  of  the  country  will  be  detrimental  to  the  railroads  of  New 
England;  and  yet  the  fact  is  that  conditions  of  competition  make 
it  necessary  to  a  large  extent  that  the  level  of  rates  in  New  England 
shall  not  be  above  that  of  other  parts  of  the  country,  and  that  New 
England  shall  be  on  a  relatively  equal  basis  in  order  to  hold  its  own 
with  the  rest  of  the  country;  so  that  the  level  of  rates  must  be 
largely  the  same,  although  the  costs  are  greater. 

Before  the  war  a  great  deal  of  progress  was  made  toward  the 
standardization  of  wages.  That  progress  has  necessarily  continued 
during  the  war,  and  I  do  not  believe  it  will  be  possible  for  New  Eng- 
land to  get  away  from  paying  practically  the  same  wages  as  are  paid 
in  other  parts  of  the  country.  In  that  connection  it  should  be  men- 
tioned that  New  England  is  in  a  particularly  difficult  situation  in 
the  matter  of  fuel  cost;  the  fuel  cost  in  New^  England  railroads  ia 
greater  than  in  other  parts  of  the  country. 

With  all  those  unfavorable  prospects,  I  see  no  satisfactory  outlook 
for  the  New  England  railroads  unless  some  new  plan  can  be  devised 
which  will  bring  about  a  condition  where  the  less  favorably  circum- 
stanced railroads  and  the  more  favorably  circumstanced  railroads 
will  be  in  some  way  merged,  so  that  the  total  profits  of  all  will  sustain 
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all,  instead  of  leaving  jDractically  all  the  profits  to  go  to  the  roads 
most  favorably  circumstanced  and  leaving  the  roads  less  favorably 
circumstanced  without  any  protection  whatever. 

A  further  difficulty  with  the  railroad  situation  was  that  there  was 
a  marked  aloofness  in  the  matter  of  railroad  regulation.  The  Gov- 
ernment was  deeply  interested,  because  it  was  furnishing  the  things 
which  the  Government  was  using,  and  yet  the  Government  was  not 
repiesented  in  any  way  in  the  railroad  management.  The  railroad 
went  its  own  w^ay  until  it  was  corrected.  There  was  no  basis  by 
which  a  decision  could  be  made  in  advance  as  to  the  right  thing  to 
do.  Everything  made  for  misunderstandings  and  misconstructions 
and  led  to  controversy  in  the  administration  of  what  was  a  common 
venture.  There,  again,  there  was  no  participation  by  labor  in  deal- 
ing with  these  problems,  so  important  to  it.  That  aloofness  in  these 
important  factors  was  one  of  the  principal  causes  for  the  suspicion 
which  characterized  all  railroad  regulation. 

My  idea  as  to  how  this  situation  ought  to  be  solved — and  I  put  this 
before  you  as  my  personal  view  to  illustrate  what  I  have  said  about 
the  evils — is  that  we  ought  to  have  a  standard  to  determine  what 
the  railroad  companies  are  entitled  to.  It  ought  to  be  fixed  with  such 
certainty  that  it  will  constitute  an  assurance  to  the  railroad  com- 
panies that  they  will  be  permitted  to  earn  a  sufficient  amount  to 
attract  new  capital.  In  order  to  do  that  it  will  be  necessary,  I  be- 
lieve, to  have  an  official  valuation  of  the  railroads  and  a  specified 
return  upon  that  valuation,  and  unless  v/e  get  that  we  will  never  put 
an  end  to  this  unending  controversy,  to  this  perpetual  suspicion 
which  has  characterized  railroad  regulation  for  many  years  past. 

Beyond  that  we  ought  to  get  rid  of  this  fear  of  railroad  exploita- 
tion. Whatever  return  is  earned  in  excess  of  the  standard  return 
should  be  divided  between  the  public  and  the  railroad,  leaving 
enough  for  the  railroad  company  to  stimulate  its  initiative  and  its 
desire  to  economize,  and  yet  giving  the  public  a  portion  of  it  to  get 
rid  of  this  feeling  that  if  there  are  undue  profits  they  will  inure 
exclusively  to  the  private  owners. 

Beyond  that  we  must  find  some  way  to  merge  the  weak  and  the 
strong  railroads  into  systems  each  of  which  will  represent  a  fair 
average,  so  that  every  part  of  the  country  will  have  adequate  service 
at  these  costs,  which  must  be  uniform,  and  we  will  then  get  away 
from  the  conditions  of  the  past,  where  whatever  was  done  was  too 
much  for  some  and  too  little  for  others. 

I  believe  that  this  is  a  matter  of  vast  importance  to  New  England 
for  the  reasons  I  have  already  mentioned.  The  difficulties  of  its 
railroads  were  great  before  the  war;  they  are  going  to  be  greater 
after  the  war;  and  I  do  not  see  how  New  England  can  maintain  its 
position  on  the  basis  of  competitive  rates  which  must  be  prescribed 
for  New  England  unless  some  basis  is  provided  by  which  New  Eng- 
land may  have  participation  in  the  results  from  roads  in  other  parts 
of  the  country  which  are  not  so  unfavorably  situated.  The  best  way 
would  be  to  merge  these  roads  with  others  in  the  country  which  are 
in  better  position,  so  that  there  would  be  a  fair  profit  to  railroads  in 
New  England.  If  we  leave  these  New  England  railroads  solely  to 
themselves,  as  in  the  past,  I  do  not  see  how  a  satisfactory  outcome  can 
be  expected,  because  they  must  charge  rates  as  low  as  any  in  the 
country  to  protect  the  New  England  trade,  and  they  can  not  avoid 
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paying  as  high  wages  as  elsewhere  in  the  country;  and  wlien  you 
consider  their  terminal  and  fuel  costs  you  will  find  that  on  tliat  basis 
they  can  not  adequately  sustain  themselves  and  attract  new  capital 
to  develop  the  service. 

I  think  we  should  lecogiiize  frankly  that  the  Government  has  an 
interest  in  this  matter  and  should  be  represented  on  the  boards  of 
directors  of  the  railroad  companies.  The  Government  directors 
ought  to  furnish  from  their  number  some  of  the  members  of  the  body 
regulating  the  roads,  so  that  the  regulating  body  will  have  first- 
hand information  as  to  the  specific  requirements  of  the  railroads. 
It  may  well  be  the  case  that  it  will  also  be  desirable  for  labor  to  be 
represented,  so  as  to  bring  into  the  councils  which  determine  the 
management  of  the  railroads  to  begin  with  these  three  great  interests 
whose  fate  is  inextricably  woven  together,  and  yet  who  have  been  in 
the  past  absolutely  sei)arate. 

I  have  spoken  of  the  consolidation  of  these  railroads  into  a  few 
svstems.  I  think  we  ought  to  form  in  this  countrv  12  to  20  com- 
petitive  sj^stems,  with  the  entire  railroad  mileage  so  divided  between 
those  systems  as  to  give  every  important  place  which  has  enjoyed  rail- 
road competition  in  the  past  a  continuance  of  competition  in  the 
future,  and  so  that  each  of  these  great  S3^stems  shall  present  a  fair 
average  of  railroad  conditions,  and  on  the  basis  of  which  good  rail- 
road regulation  could  be  predicated.  In  that  way  a  fair  return 
could  be  assured  to  railroad  capital  and  railroad  values  protected  in 
every  p^irt  of  the  country.  I  believe  that  can  be  done,  and  I  do  not 
believe  anything  short  of  such  a  plan  will  ever  solve  the  difficulties 
to  which  I  have  referred.  It  is  of  great  importance  that  these  diffi- 
culties should  be  solved.  It  is  of  great  importance  to  the  public  to 
preserve  individual  initiative  in  railroad  ma,nagement  through  a 
management  which  has  a  representation  of  private  intei'est  upon  it. 

But  if  we  allow  the  thing  to  go  back  to  the  old  plan  of  regulation, 
it  will  turn  out  to  be  a  bitter  ctisappointment.  We  will  find  again, 
as  we  were  already  beginning  to  find  before  Federal  control,  that  the 
railroad  companies  were  unable  to  raise  the  new  capital  needed  to 
enable  railroads  to  keep  abreast  of  the  times.  For  many  3  ears  it 
has  been  true  that  practically  no  railroad  could  raise  capital  except 
by  borrowing  it.  Hardly  any  railroad  company  could  oiler  its  stock 
to  subscribers  and  get  it  taken.  There  was  not  enough  confidence  in 
railroad  stocks  to  attract  capital  in  that  way.  Most  of  the  capital 
raised  by  railroad  comj)anies  was  raised  by  borrowing.  They  were 
piling  up  their  debt  and  increased  fixed  charges.  This  was  impair- 
ing their  credit,  so  that  we  had  a  situation  where  railroad  companies 
had  to  borrow  more  money  and  had  less  credit  with  which  to  bor- 
row it. 

If  we  go  back  to  that  situation,  it  is  bound  to  be  a  disappointment; 
and  sooner  or  later  the  public,  realizing  that  it  must  have  an  ade- 
quate railroad  service  and  feeling  that  it  can  not  get  it  through  pri- 
vate corporations  raising  the  necessary  money,  will  insist  on  the 
Government  itself  taking  over  the  railroads  so  that  Government 
money  can  be  used  in  railroad  development. 

I  believe  therefore  that  as  an  essential  to  a  continuance  of  a  form 
of  management  which  will  preserve  the  benefit  of  private  initiative, 
we  should  deal  with  this  situation  in  a  way  to  get  rid  of  the  funda- 
mental evils  which  have  confronted  us  in  the  past. 
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The  argument  generally  made  against  the  suggestions  I  have 
offered  is  that  it  will  take  too  much  time,  that  we  can  not  work  out 
the  valuation  of  the  railroads  or  merge  them  in  a  reasonable  time, 
and  therefore  something  short  of  that  must  be  done.  My  view,  how- 
ever, is  that  it  is  essential  to  do  something  which  is  constructive, 
and  tliat  it  would  be  worse  than  useless  to  do  something  ineffective 
and  disappointing  by  going  back  to  the  old  plan  and  stopping  there. 
I  do  not  believe  there  was  ever  a  better  time  in  the  history  of  the 
country  than  now  to  get  a  really  constructive  form  of  railroad  regu- 
lation. And  I  think  that  the  fact  that  it  is  going  to  take  time  to  do  it 
should  not  operate  to  defeat  the  purpose  to  do  what  the  situation 
will  require.  It  will  take  time;  it  can  not  be  done  this  month  or 
r.ext  month,  it  can  not  be  done  completely  this  year.  There  may 
have  to  be  some  interim  form  of  railroad  operation  until  an  effective 
constructive  plan  can  be  worked  out,  but  it  is  not  difficult  to  provide 
that  interim  form  or  regulation.  The  railroad  systems  ought  to  be 
turned  back  to  the  private  management  at  the  end  of  this  year,  as 
already  indicated  by  the  President,  and  yet  an  interim  form  of  man- 
agement and  control  could  be  devised  which  would  carry  forward 
the  railroad  operations  until  this  thoroughly  necessary  and  impor- 
tant constructive  program  can  be  carried  out.  But  the  machinery 
for  carrying  out  the  constructive  program,  the  principles  upon  which 
it  shall  be  carried  out,  ought,  in  my  opinion,  to  be  detennined  now 
Vvhile  the  public  throughout  the  country  has  its  mind  centered  on  the 
problem  and  is  trying  to  get  a  genuine  and  permanent  solution. 

I  have  gone  at  considerable  length  into  my  personal  views  as  to  what 
the  solution  should  be.  I  have  done  this  from  a  personal  standpoint, 
because  the  Railroad  Administration  has  no  function  to  perform  in 
determining  the  permanent  solution.  I  am  not  authorized  to  speak 
for  the. President,  who  has  announced  that  he  has  reached  no  conclu- 
sion as  to  how  it  should  be  dealt  with.  I  have  felt,  however,  that  it 
would  be  desirable  for  me  to  emphasize  the  difficulties  and  indicate  the 
way  in  which  the  difficulties  could  be  met,  and  at  the  same  time  par- 
ticularly emphasize  the  importance  of  taking  advantage  of  the  present 
opportunity  to  determine  upon  a  plan  that  is  constructive  and  effec- 
tive, and,  above  all,  speaking  in  New  England,  to  impress  upon  you  the 
fact  that  no  railroads  in  the  country  are  in  as  great  need  of  a  con- 
structive and  efficient  policy  as  those  in  New  England. 

United  States  Railroad  Administration, 

Washington,  October  1,  1919. 
]My  Dear  ]\Ir.  Chairman  :  Referring  to  your  conversation  with  my  financial 
assistant  during  my  absence  and  your  request  for  tlie  filing  with  the  House 
Comnuttee  on  Interstate  and  Foreign  Conunerce  of  certain  information  concerned 
with  its  hearings  just  closed  on  the  proposed  railroad  measure : 

I  have  pleasure  in  transmitting  herewith  the  following  statements: 

1.  List  of  properties  in  Federal  operation  as  of  .Tanuary  1,  1919. 

2.  Income  account  for  the  year  1918,  all  operated  properties. 

3.  Profit  and  loss  accoxnit  for  year  1918,  all  operated  properties. 

4.  Income  account  for  six  months  to  .June  30,  1919,  all  operated  properties. 

5.  Condensed  income  account  by  months,  January  to  July,  1919,  inclusive, 
Class  I  railroads. 

In  compliance  with  the  Senate  resolution  passed  August  20,  1919,  we  now  have 
in  the  course  of  preparation  statements  showing  the  number  of  employees  of 
each  class,  the  amount  of  their  compensation,  the  number  of  hours  or  days 
worked,  the  average  compensation  per  day  or  per  hour,  etc.,  for  the  elapsed 
months  of  1919  as  compared  with  1918  and  1917,  but  that  information  can  not  be 
completed  for  a  little  time.    Pending  the  completion  thereof  we  are  able  to  state 
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that  tlie  average  rate  of  pay  for  all  employees  for  the  year  IDIS  was  approxi- 
mately 3(5  per  cent  in  excess  of  tlie  rate  of  pay  for  December,  1917,  and  that  the 
average  rate  of  i)ay  for  iill  employoes  for  the  available  months  of  1919  (including 
all  supplemental  wage  orders  so  far  issued)  was  54  per  cent  in  excess  of  the  rate 
of  pay  for  December,  1917.  The  increase  in  the  rate  of  pay,  however,  does  not 
reflcK't  a  corresponding  increase  in  the  actual  earnings  per  employee.  This  aver- 
age increase  for  the  available  months  of  1919  appears  to  be  3.3  per  cent  in  excess 
of  the  average  earnings  per  employee  for  the  month  of  December,  1917. 

This  is  due  to  the  fact  of  the  establishment  of  the  eight-hour  day.  as  well 
as  to  the  fact  that  on  account  of  reduced  business  many  employees  worked 
and  were  paid  for  less  than  eight  hours  per  day  in  the  early  months  of  1919. 
On  the  other  hand,  in  December,  1917,  the  working  day  of  many  employees 
was  in  excess  of  eight  hours  and  many  employees  worked  and  were  paid  for 
overtime  in  excess  of  their  longer  working  day. 

The  heavier  business  of  the  fall  of  1919  is  giving  many  employees  more 
earnings,  at  the  same  rate  of  pay,  than  they  enjoyed  in  the  earlier  months  of 
the  year,  so  the  average  increase  in  earnings  for  the  entire  year  1919,  when 
available,  will  pi-obably  show  an  increase  of  more  than  33  per  cent  over  the 
average  earnings  i)er  empioyee  for  December,  1917. 

Of  course,  as  you  know,  the  information  toiicbing  the  operation  of  a  system 
of  railways  so  large  as  those  in  Federal  control  is  very  great,  and  touching 
so  complex  a  matter  it  would  be  exceedingly  diflicult  to  present  in  small 
compass  a  complete  exhibition  of  all  the  facts  relating  to  it.  and,  especially  In 
the  current  year,  numerous  readjustments  are  necessary  to  include  in  later 
months  items  belonging  to  earlier  months. 

Presumably,  however,  your  committee  is  not  concerned  with  multitudinous 
and  complex  details  of  statistics,  and  the  foregoing,  with  the  statements 
attached,  will  afford  such  information  to  the  committee  as  you  indicated  in 
your  general  request  of  ]\Ir.  Parker  would  be  helpful  to  the  committee. 
I  shall,  of  course,  be  glad  to  supplement  the  attached  tables  in  any  way  that 
is  practicable  within  the  time  before  you  close  your  record  if  you  will  indicate 
further  the  desires  of  the  committee. 

Mr.  Parker,  my  assistant,  will  be  very  glad  to  come  down  and  see  you  at 
any  time  if  he  can  be  of  further  service  to  you,  and  I  am  myself,  of  course, 
always  at  the  service  of  your  committee  if  I  can  in  any  way  aid  you. 
Yours,  very  truly. 

Walker  D.  Hines. 
Director  General  of  Railroads. 

Hon.  .ToHN  J.  EscH, 

Chairman  Honse  Committee  Interstate  and  Foreipn  Commerce. 

House  of  Representatives,  Washington,  D.  C. 


[Schedule  1.] 

United  States  Railroad  Administration — List  of  properties  in  Federal  operation 
as  of  Jan.  1,  1919,  including  steam  roads,  switching  and  terminal  companies, 
electric  roads,  steamship  lines,  ferry  lines  and  xvater  carriers,  canals  and  in- 
land watericays,  Pullman-car  lines. 

STEAM  ROADS. 


Road. 


Miles  of  road  oper- 
ated. 


Class  1. 


Classes 
2  and  3. 


Abilene  &  Southern 

Ahnapee  &  V^'estern  (included  in  Green  Bay  &  Western  contract). 

Alabama  &  Vicksburg 

Alabama  Great  Southern 

Ann  Arbor 

Arizona  Eastern  (included  in  Southern  Pacific  contract) 

Arkansas  Central 

Arkansas  Western 

Asheville  &  Craggy  Mountain 

Atchison,  Topeka  &  Santa  Fe 


141 
312 
301 

378 


9,418 


97 
34 


41 

32 

2 
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United  States  Railroad  Administration — List  of  itropertics  in  Federal  operation 
as  of  Jan.  1,  1919,  ineludinff  steam  roads,  switehing  and  terminal  companies, 
electric  roads,  steamship  lines,  ferry  lines  and  water  carriers,  canals  and  in- 
land waterways,  Pullman-car  lines — Continued. 

STEAM  ROADS— Continued. 


Road. 


Miles  of  road  oper- 
ated. 


Class  1. 


Classes 
2  and  3. 


Atlanta  &  West  Point 

Atlanta,  Birmingham  &  Atlantic 

Atlantic  &  Yadkin , 

Atlantic  City  (mileage  included  with  Philadelphia  &  Reading) 

Atlantic  Coast  Line 

Augusta  Southern , 

Baltimore  &  Ohio 

Baltimore  &  Sparrows  Point  (included  in  Pennsylvania  R.  R.  Co.  contract) 

Baltimore,  Chesapeake  &  Atlantic " 

Bangor  &  Aroostook 

Barnegat  (included  in  Pennsylvania  R.  R.  Co.  contract) 

Bath  &Hammondsport 

Beaumont,  Sour  I-ake  &  Western  (part  of  Gulf  Coast  Lines  Svstem) 

Bellingham  &  Northern  (included  in  Chicago.  Milwaukee  &  S"t.  Paul  contract) 

Benncttsville  &  Cheraw .' 

Bessemer  &  Lake  Erie 

Big  Fork  &  International  Falls  (included  in  Northern  Pacific  contract) 

Birmingham  &  Northwestern 

Black  Hill  &  Fort  Pierre  Cmileage  included  with  Chicago,  Burlington  &  Quincy, 

included  in  Chicago,  Burhngton  &  Quincy  contract) 

Blue  Ridge , 

Boston  &  Albany  (included  in  New  York  Central  contract) , 

Boston  &  Maine 

Brownwood  North  &  South , 

Buffalo  &  Susquehanna 

Buffalo,  Rochester  &  Pittsburgh 

Camas  Prairie 

Carolina 


Carolina  &  Northwestern 

Carolina  &  Tennessee  Southern 

Carolina,  Cliuchfleld  &  Ohio 

Carolina,  Clinchfleld  &  Ohio  of  South  Carolina  (mileage  included  with  Carolina, 

Clinchfleld  &  Ohio) / 

Catasaqua  &  Foglesville  (mileage  included  with  Philadelphia  &  Reading) 

Central  Indiana ' 

Central  New  England 

Central  New  York  Southern 

Central  of  Georgia 

Central  of  New  Jersey 

Central  Vermont 

Charleston  &  Western  Carolina 

Cherry  Tree  &  Dixon ville 

Chesapeake  &  Ohio 

Chesapeake  &  Ohio  of  Indiana  (mileage  included  with  Chesapeake  <t  Ohio) 

Chester  &  Delaware  River  (mileage  included  with  Philadelphia  &  Reading) 

Chicago  &  Alton 

Chicago  &  Eastern  Illinois 

Chicago  &  Erie  (mileage  included  with  Erie) 

Chicago  &  Northwestern , 

Chicago,  Burlingotn  &:  Quincy 

Chicago,  Detroit  &  Canada  Grand  Trunk  Junction  (mileage  included  with  Grand 

Trunk  Western) 

Chicago  Great  Western 

Chicago,  In  lianapolis  &  Louisville 

Chicago,  Kalamajoo  &  Sa^naw  (included  in  Michigan  Centralcontract) 

Chicago,  Memphis  &  Gulf 

Chicago,  Milwaukee  &  Gary 

Chicago,  Milwaukee  &  St.  Paul 

Chicago,  Peoria  &  St.  Louis 

Chicago,  Rock  Island  &  Gulf 

Chicago,  Rock  Island  &  Pacific 

Chicago,  St.  Paul,  Minneapolis  &  Omaha 

Chicago,  Terre  Haute  &  Southeastern 

Cincinnat  i,  Burnside  &  Cmnberland  River 

Cincinnati,  Indianapolis  &  Western 

Cincinnati,  Lebanon  &  Northern  (included  in  Pennsylvania  Co.  contract) 

Ciminnati,  Ne .v  Orleans  &  Texas  Pacific ! 

Ginsinnati  Northern 

Cincinnati,  Sai,'inaw  &  Mackinac  (mileage  included  with  Grand  Trunk  Western) 

Cleveland,  Cini'innat  i,  Chicago  &  St.  Louis 

C3al  &  Coke  (mileage  included  with  Baltimsre  &  Ohio) 


93 
640 


4,840 
'5'i46 


88 
632 


225 


394 
2,484 


297 
590 


291 


301 


1,918 
684 
536 
343 


2,485 


1,051 
1,131 


8,090 
9,628 


1,496 
657 


10,272 

247 

471 

7,729 

1,749 

374 


•322 


337 
251 


2,396 
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United  Statcft  Railrond  AdminiKtralion — LUt  of  properties  in  Federal  operation 
as  of  Jan.  1,  1019,  includin;/  steam  roads,  switching  and  terinimil  companies, 
electric  roads,  steamship  lines,  ferry  lines  and  icatcr  carriers,  canals  and  in- 
land waterways,  I'ullnian-ear  lines — Continuod. 

STEAM  ROADS— Continued. 


Road. 


Miles  of  road  oper- 
ated. 


Class  1. 


Classes 
2  and  3. 


Colorado  &  Southern 

CooperstowTi  &  Charlotte  Valley 

Copper  Range 

Cumberland 

Cumberland  &  Pennsylvania 

Cumberland  Valley  (included  In  Tennsylvania  R.  R.  Co.  contract) 

Danville  &  Western ." 

Dayton  &  Union 

Deadwood  Central  (mileage  included  with  Chicago,  Burlington  &  Quincy,  included 
in  Chicago,  Burlington  &  Quincy  contract) 

Deep  Creek 

Delaware  &  Hudson 

Delaware,  Lackawanna  &  Western 

Dennison  &  Pacific  Suburban 

Denver  &  Rio  Grande 

Denver  &  Salt  Lake 

Des  Sehutcs  (mileage  included  with  Oregon-Washington  R.  R.  &  Navigation,  in- 
cluded in  Union  Pacific  contract 

Detroit  &  Huron  (mileage included  with  Grand  Trunk  W^estern) 

Detroit  &  Mackinac 

Detroit  &  Toledo  Shore  Line 

Detroit,  Bay  Cith  &  Western 

Detroit,  Grand  Haven  &  Milwaukee  (mileage included  with  Grand  Trunk  Western). 

Detroit,  Toledo  &  Ironton 

Duluth  &  Iron  Range 

Duluth,  Missabe  &  Northern 

Duluth,  South  Shore  &  Atlantic 

Durham  &  Southern 

Eastern  Texas 

El  Paso  &  Southwestern 

Elgin,  Joliet  &  Eastern 

Erie. 


1,100 


164 


873 
996 


2,6.52 
255 


382 
52 


457 
293 
410 
601 


Escanaba  &  Lake  Superior 

E vansville  &  Indianapolis 

Faircliild  &  Northeastern 

Farmers'  Grain  &  Shipping  Co 

Florida  East  Coast 

Fort  Worth  &  Denver  City 

Fort  Worth  &  Rio  Grande 

Gainesville  Midland 

Gallatin  Valley  (included  in  Chicago,  Milwaukee  &  St.  Paul  contract) 
Galve.ston.  Harrisburg  &  San  Antonio  (mileage  included  mth  Southern  Pacflc  Sunset 
Lines,  included  in  Southern  Pacific  contract) 

Galveston ,  Houston  &  Henderson 

CJeorgia 


1,028 

810 

2,259 


765 
454 
235 


Georgia  &  Florida 

Georgia,  Florida  &  Alabama 

Georgia  Southern  &  Florida 

Gettysburg  &  Harrisburg  (mileage  included  with  Philadelphia  &  Reading) 

Gilrriore  &  Pittsburgh  (Ltd.)  (included  in  Northern  Pacific  contract) 

Grand  Canvon  (included  in  Atchison,  Topeka  &  Santa  Fe  contract) 

Grand  Rapids  &  Indiana 

Grand  Trunk  Lines  in  New  England 

Grand  Trunk  Western 

Great  Falls  &  Teton  Coimty  (mileage  included  in  Great  Northern,  included  in  Great 

Northern  contract 

Great  Northern 

Green  Bay  &  Western 

Greenwich  &  Tohnsonxille 

Gulf  &  Ship  Island 

Gulf  Coast  Lines - .  . 

Gulf,  Colorado  &  Santa  Fe  (included  in  Atchison,  Topeka  &  Santa  Fe  contract) 

Gulf,  Mobile  &  Northern 

Gulf,  Texas  &  Western 

Harriman  &  Northeastern 

Hart  we  11 . 


329 
348 


402 


570 
'l,605 


8,258 


308 

920 

1,918 

424 


Hawkinsville  &  Florida  Southern 

High  Point,  Randloman,  Asheboro  &  Southern  (included  in  Southern  R.  R.) 

Hocking  Valley 

Houston  &  Brazos  Valley .~. 

Houston  &  Shreveport  (mileage  included  in  Houston,  East  and  West  Texas,  included 

in  Southern  Pacific  contract 

Houston  &  Texas  Central  (included  in  Southern  Pacific  contract) 


350 


24 

140 

13 

61 


31 
47 


45 
"9 


108 


59 
30 


146 

135 

65 

66 


74 
74 


50 
193 


120 
64 


2.53 
21 


99 
21 

10 
96 


70 


887 
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United  States  Railroad  Administration — List  of  vropcrties  in  Federal  operation 
as  of  Jan.  1,  1919,  inelnding  steaiit  roads,  switching  and  terminal  companies, 
electric  roads,  steamship  lines,  ferry  lines  and  toater  carriers,  canals  and  in- 
land waterways,  Pullman-car  lines — Continued. 

STEAM  ROADS— Continued. 


Road. 


Miles  of  road  oper- 
ated. 


Class  1. 


Classes 
2  and  3. 


Houston,  East  &  West  Texas  (included  in  Southern  Pacific  contract) 

Himtjncjdon  &  Broad  Top  Mountain 

Iberia  &  Vermillion  (mileage  included  with  Southern  Pacific  Sunset  Lines,  included 

in  Southern  Pacific  contract '. 

Illinois  Central 

International  *  'treat  Noi-thern '. !..'.."..'..'.!.!! 

Kanawha  A-  Michigan  (included  in  New  York  Central  contract 

Kanaivha  &  West  Virginia  (included  in  New  York  Central  contract) 

Kankakf^e  &  Seneca 

Kansas  City,  Clint  on  &  Springfield ] 

Kansas  City,  Mexico  &  Orient 

Kansas  City,  Mexico  &  Orient  of  Texas  (mileage  inchided  in  Kansas  Cily.  Mexico  & 

Orii^nt.  included  in  Kansas  City,  Mexico  &  Orient  contract) '. 

Kansas  City  Southern ". 

Kansas  Southwestern  (included  in  Atchison,  Topeka  &  Santa  Fe  contract) 

Kewaunee,  Green  Bay  &  Western  (included  in  Green  Bay  &  Western  contract) 

Kinston-Carolina , 

Lackawanna  &  Montrose , 

Lake  Charles  &  Northern  (mileage  included  with  Southern  Pacific  Sunset  Lines, 

included  in  Southern  Pacific  Co.  contract) 

Lake  Erie  &  Pittsburgh , 

Lake  Erie  &  Western 

Lawrenceville  Branch , 

Lehigh  &  Hudson  River 

Lehigh  &  New  England 

Lehigh  Valley 

Lewiston  &  Auburn  (included  in  Grand  Trunk  in  New  England) , 

Litchfield  &  Madison , 

Little  Kanawha 

Long  Fork 


Long  Island 

Lorain  &  West  Virginia  (mileage  included  with  Wheeling  &  Lake  Erie) 

Lorain,  Ashland  &  Southern 

Los  Angeles  &  Salt  Lake 

Louisiana  &  Arkansas 

Louisiana  Western  (mileage  included  with  Southern  Pacific  Sunset  Lines,  included 

in  Southern  Pacific  Co.  contract) 

Louisville  &  Nashville 

Louisville  &  Wadley 

Louisville,  Henderson  &  St.  Louis 

Macon,  Dublin  &  Savannah 

Maine  Central 

Manistique  &  Lake  Superior 

Marion  &  Southern 

Maryland,  Delaware  &  Virginia 

Memphis,  Dallas  &  Gulf 

Meridian  &  Memphis 

Michigan  Air  Line  (mileage  included  with  Grand  Trunk  Western) 

Michigan  Central ., 

Middleton  &  Hummelstown  (mileage  included  with  Philadelphia  &  Reading) 

Midland  Valley 

Mineral  Range 

Minneapolis  &  St.  Louis 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 

Minnesota  &  International 

Mississippi  Central 

Missouri  &  North  Arkansas 

Missouri,  Kansas  &  Texas 

Missouri,  Kansas  &  Texas  of  Texas 

Missouri,  Oklahoma  &  Gulf 

Missmiri  Pacific 

Mobile  (t  Ohio 

Monongahela 

Monjoe, 


Montana  Eastern  (mileage  mclu.sive  of  Great  Northern,  included  in  Great  Northern 
contract) 

Montpelier  &  Wells  River 

Morgan's  I>oiiisiana  &  Texas  (mileage  inclusive  with  Southern  Pacific  Sunset  Lines, 
inchided  in  Southern  I'aciflc  Co.  contract) 

Morgantowni  &  Kingwood 

Narragansctt  Pier. 

Nashville,  Chattanooga  &  St.  Louis 

New  Iberia  A  Northern  (part  of  Gulf  Coast  Lines  System) 

New  Jersey  &  New  York? 


2.32 


4,782 

3,160 

177 


738 
856' 


900 


97 

225 

1,436 


398 


1,168 
302 


4,997 
'"266 


1,217 

'""is' 


1,862 


387 

101 

1,647 

4,243 


164 


1,714 

1,796 

332 

7,108 

991 

108 


1,248 
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United  Sfatcs  Railroad  Admiuifitralion — List  of  jtroperties  in  Federal  operation 
as  of  Jan.  1,  1919,  indnding  steam  roads,  switching  and  terminal  conipaities, 
electric  roads,  stca)iishii)  lines,  ferry  lines  and,  tcater  carriers,  canals  and  in- 
land icatcrivays,  rullinan-car  lines — Contiuued. 

STEAM  ROADS— Continued. 


Miles  of  road  oper- 
ated. 


Road. 


Class  1. 


Classes 
2  and  3. 


New  Orleans  &  Northeastern 

New  Orleans  ( ireat  Northern 

New  <')rleans.  Texas  &  Mexico  (part  of  Gulf  Coast  Lines  System) 

New  River,  Holston  &  Western  (included  in  Norfolk  &  Western  contract) 

New  York  &  Lone;  T5ranch 

New  York  Ray  (mileage  included  in  Pennsylvania  Lines,  East ) 

New  York  Ceiit  ral 

New  York,  Chicaeo  &  St.  Louis 

New  York,  New  Haven  &  Hartford 

New  "^'ork,  Ontario  &  Western 

New  York,  Philadelphia  &  Norfolk  (included  in  Penna.  R.  R.  Co.  contract) 

New  York,  Susquehanna  S:  Western 

Norfolk  ik  Western 

Norfolk  Southern 

North  Flast  Pennsylvania  (mileage  incliided  Viith  Philadelphia  &  Reading) 

North  Texas  i^i:  Santa  Fe  (mileage  included  in  Atchison,  Topeka  &  Santa  Fe) 

Northern  Alabama 

Northern  Pacific 

Northern  Pacific ■ 

Ohio  River  &  Westerii  (included  in  Pennsylvania  Co.  contract) .'. 

Ontonagon 

Orange  &  Northwestern  (part  of  Gulf  Coast  Lines  System) 

Oregon  Short  Lines  (included  in  Union  Pacific  contract) 

Oregon  Trunk 

Oregon-Washington  R .  R.  &  Navigation  (included  in  Union  Pacific  contract) 

Pacific  Coast 

Paducah  &  Illinois  (mileage  included  in  Chicago,  Burlington  &  Quincy,  Nashville, 
Chattanooga  &  St.  Louis,  and  Illinois  Central) 

Panhandle  &  Santa  Fe  (mileage  included  with  Atchison,  Topeka  &  Santa  Fe  included 
in  Atchison,  Topeka  &  Santa  Fe  contract) 

Paris  &  Great  Northern  (St.  Louis  &  San  Francisco) 

Pennsylvania,  E ast 

Pennsylvania,  West 

Pere  Marquette 

Perkiomcn  (mileage  included  with  Philadelphia  &  Reading) 

Philadelphia  &  Beach  Haven  (included  in  I'ennsylvania  R.  R.  Co.  contract) 

Philadelphia  &  Chester  Valley  (mileage  included  with  Philadelphia  &  Reading) 

Philadelphia  &  Reading 

Philadelphia,  Newton  &  New  York  (mileage  included  with  Philadelphia  &  Reading) . 

Pickering  Valley  (mileage  included  with  Philadelphia  &  Reading 

Pierre  &  Fort  Pierre  Bridge  (included  in  Chicago  &  North  Western  contract) 

Pierre,  Rapid  City  &  Northwestern  (included  in  Chicago  &  North  Western  contract). 

Pittsburgh  &  Lake  Erie 

Pittsburgh  &  Shawmut 

Pittsburgh  &  West  Virginia 

Pittsburgh,  Chartiers  &  Youghiogheny 

Pittsburgh,  Cincinnati,  Chicago  &  St. "Louis 

Pontiac,  Oxford  &  Northern  (mileage  included  with  Grand  Trunk  Western) 

Port  Reading  (mileage  included  with  Pliiladelphia  &  Reading) 

Poteau  Valley 

Puget  Sound  &  Willapa  Harbor  (included  in  Chicago,  Milwaukee  &  St.  Paul  con- 
tract, mileage  included  in  Chicago,  Milwaukee  &  St.  Paul) 

Quanah,  Acme  &  Pacific 

Quincy,  Omaha  &  Kansas  City  (mileage  included  with  Chicago,  Burlington  & 
Quincy,  also  included  in  Cliicago,  Burlington  &  Quincy  contract) 

Raleigh  "&  Charleston 

Rapid  City,  Black  Hills  &  Western 

Reading  &  Columbia  (mileage  included  with  Philadelphia  &  Reading) 

Richmond,  Fredericksburg  &  Potomac 

Rio  Grande,  El  Paso  &  Santa  Fe  (mileage  included  with  Atchison,  Topeka  &  Santa 
Fe.  included  in  Atchison,  Topeka  &  Santa  Fe  contract) 

Rio  Grande  Soul  hern 

Rockport,  Langdon  &  Northern 

Rossl>Ti  Connecting  (inchided  in  Pennsylvania  R.  R.  Co.  contract) 

Rupert  &  Bloomsburg  (mileage  included  with  Philadelphia  &  Reading) 

Rutland 


204 
2S5 


5,6S5 
572 

1,992 
568 
122 
228 

2,087 
907 


113 
6,562 

507 


2,348 


2,070 


5,404 
1,755 
2,233 


1,629 


225 
95 
63 


2,388 


123 


415 


St.  Johnsbury  &  Lake  Champlain  (mileage  included  with  Boston  &  Maine) 

St.  Joseph  &  Grand  Island  (mileage  included  with  Union  Pacific;  signed  .separate 

contract) 

St.  Louis,  Brownsville  &  Mexico  (part  of  Gulf  Coast  Lines  System) 

St.  Louis-San  Francisco 

St.  Louis,  San  Francisco  &  Texas 

St.  Louis  Southwestern 

St.  Louis  Southwestern  of  Texas 


4,761 

134 
969 
815 


36 
38 


111 
15 


156 

'ios 


17 


12 


2 
165 


20 


7 


43 
34 


182 
6 
3 
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United  States  Railroad  Administration — List  of  properties  in  Federal  operation 
as  of  Jan.  1,  1919,  including  steam  roads,  switching  and  terminal  companies, 
electric  roads,  steamship  liyies,  ferry  lines  and  icater  carriers,  canals  and  in- 
land icatericays,  Pullman-car  lines — Continued. 

STEAM  ROADS-Continued. 


Road. 


Miles  of  road  oper- 
ated. 


Class  1. 


Classes 
2  and  3. 


St.  Louis,  Troy  &  Eastern 

Salina  Northern 

San  Antonio  &  Aransas  Pass 

San  Antonio,  Uvalde  &  Gulf 

Sandy  Valley  &  Elkhom 

S.'hoharie  Valley 

Seaboard  Air  Line 

Seattle,  Port  Angeles  &  Western  (included  in  Chicago,  Milwaukee  &  St.  Paul  contract) 

Sidell  &  Olney 

Southern 


"^.32 


Southern  in  Mississippi 

Southern  Pacific  (Pacific  System) 

Southern  Pacific,  Sunset  Lines  (Included  in  Southern  Pacific  Co.  contract). 

Spokane,  Portland  &  Seattle 

Staten  Island  Rapid  Transit 

Stony  Creek  (mileage  included  with  Philadelphia  &  Reading) 

Sullivan  Coimty  (mileage  included  with  Boston  &  Maine) 

Sunset . 


Susquehanna  &  New  York 

Sussex  (mileage  included  with  Delaware,  Lackawanna  &  Western) 

Sylvania  Central  (included  in  Central  of  Georgia  contract) 

Tacoma  Eastern  (included  in  Chicago,  Milwaukee  &  St.  Paul  contract) 

Tallulah  Falls 

Tamaqua,  Hazelton  &  Northern  (mileage  included  with  Philadelphia  &  Reading).. 

Tennessee  Central 

Texarkana  &  Fort  Smith  (mileage  included  in  Kansas  City  Southern) 

Texas  &  New  Orleans  (mileage  included  with  Southern  Pacific  Sunset  Lines,  in- 
cluded in  Southern  Pacific  Co.  contract) 

Texas  &  Pacific 

Texas  Midland 

Toledo  &  Ohio  Central  (included  in  New  York  Central  contract) 

Toledo,  Peoria  &  Western 

Toledo,  St. -Louis  &  Western 

Toledo,  Saginaw  &  Muskegon  (mileage  included  with  Grand  Trunk  Western) 

Trinity  &  Brazos  Valley 

Tug  River  &  Kentucky  (included  in  Norfolk  &  Western  contract) 

Ulster  &  Delaware . . . ." 

Union  Pacific 

Vermont  Valley  (mileage  included  with  Boston  &  Maine) 

Vicksburg,  Shreveport  &  Pacific 

Virginia-Carolina  (included  in  Norfolk  &  Western  contract) 

Virginian 


Wabash 

Wadley  Southern  (included  in  Central  of  Georgia  contract) 

Washington  &  Vandemere  (included  in  Atlantic  Coast  Line  contract) 

Washington  Southern  (mileage included  with  Richmond,  Fredericksburg  &  Potomac 

si<mcd  separate  contract) 

Waterto-n-n  &  Sioux  Falls  (included  in  Great  Northern  contract) 

Waupaca-Green  Bay 

Weatherford,  Mineral  Wells  &  Northwestern 

West  Jersey  &  Seashore 

West  Side  Belt 

Western  Maryland 

Western  of  Alabama 

Western  Pacific 

Wheeling  &  Lake  Erie 

Wichita  Falls  &  Northwestern 

Wichita  Valley  (included  in  Colorado  &  Southern  contract) 

Wilkesbarre  &  Eastern  (mileage  included  with  New  York,  Susquehaima  &  Western). 

Williamson  &  Pond  Creek  (included  in  Norfolk  &  Western  contract) 

Williams  Valley  (mileage  included  with  Philadelphia  &  Reading) 

Winston-Salem  Southbound 

Wolf  River  Valley  (mileage  included  with  Chicago  &  North  Western,  included  in 

Chicago  &  North  Western  contract) 

Wood  River  Branch 

Wrightsville  &  TenmJle 

Wyoming  &  Northwestern  (included  in  Chicago  &  North  Western  contract) 

Yadkin 


3,. 563 


Yazoo  &  Mississippi  Valley 

York  Harbor  &  Beach  (mileage  included  with  Boston  &  Maine). 
Zanesville  &  Western  (included  in  New  York  Central  contract). 


6, 983 

278 

7,051 

2,54.5 

555 

24 


294 


1,947 


436 
248 
454 


369 


129 
3,873 


171 


519 
2,519 


359 


708 
133 
,011 
547 
329 


1,382 


Total 231, 875 


June  13,  1919. 


RETURN   OF   THE   RAILROADS   TO  PRIVATE   OWNERSHIP.      2803 


SWITCHING   AND  TERMINAL   COMPANIES. 


Akron  &  Bai'herton  Belt. 
Akron  Union  I'assenj^er  Depot. 

Albany  Passonj?er  Terminal. 

Alton  &  Southern. 

Arkansas  &  Memphis  Bridge  &  Ter- 
minal. 

Ashland  Coal  &  Iron. 

Atcliison  Union  Depot. 

Atlanta  Terminal. 

Augusta  &  Sunnnerville. 

Auffusta  Union  Station. 

Baltimore  &  Ohio  Chicago  Terminal. 

Barre  &  Chelsea. 

Beaumont  Wharf  &  Terminal. 

Belin,trton  &  Northern. 

Belt  of  Chicago. 

Birmingham  Belt  (separate  identity 
maintained  for  accounting  purposes 
only.     Operated  by  St.  L.-S.  F.) 

Birmingham   Terminal. 

Boston  Terminal. 

Brooklyn  Eastern  District  Terminal. 

Buffalo  Creek. 

Calumet  Western. 

Central  Transfer  &  Storage. 

Central  Union  Depot  of  Cincinnati. 

Charleston  Terminal. 

Charleston  Union  Station. 

Chattanooga  Station. 

Chicago  &  Western  Indiana. 

Chicago  Heights  Terminal  Transfer. 

Chicago  .Junction. 

Chicago-Kalamazoo  Terminal. 

Chicago  River  &  Indiana. 

Chicago  Union  Station. 

Columbia  Union  Station. 

Connecting  Terminal. 

Dallas  Terminal  &  Union  Depot. 

Davenport,  Rock  Island  &  North- 
western. 

Dayton  Union. 

Denvei'  Union  Terminal. 

Des  Moines  Union. 

Detroit  Terminal. 

Dnluth  «&  Superior  Bridge  (included 
in  Great  Northern  contract). 

Duluth  Terminal  (included  in  Great 
Northern   contract). 

Duluth  Union  Depot  &  Transfer. 

Dunleith  &  Dubuque  Bridge. 

Durham  Union  Station. 

East  St.  Louis  Connecting. 

Eddystone  &  Delaware  River. 

El  Paso  Union  Passenger  Depot. 

Erie  Terminals  (separate  identity 
maintained  for  accounting  purposes 
only.     Operated  by  N.  Y.  S.  &  W.) 

Fort  Street  Union  Depot. 

Fort  Worth  Belt. 

Gaheston  Wharf. 

Goldsboro  T^nion   Station. 

Gi-ear  Northern  Terminal  (included 
in  Great  Northern  contract). 

Gulf  Terminal. 

Hamilton  Belt. 

Hannibal  Union  Depot. 


Houston  Belt  &  Terminal. 
Illinois  Terminal. 
Indiana  Harbor  Belt. 
Indianapolis  Union. 
Iowa  Transfer. 
.Tacksohville  Terminal. 

•Toliet  Union  Depot. 

.Topi in  Union  Depot. 
Kansas  City,   Shreveport  &  Gulf  Ter- 
minal. 

Kansas  City  Terminal. 

Kentucky  &  Indiana  Terminal. 

Keokuk  Union  Depot. 

Lake  Erie  &  Eastern. 

Lake  Superior  Terminal  &  Transfer  of 
the  State  of  Wisconsin. 

Leavenworth  Depot. 

Leavenworth  Terminal  &  Bridge. 

Lexington   Union   Station. 

Louisville  &  .Jeffersonville  Bridge. 

liOuisville  Bridge  &  Terminal. 

jMacon  Terminal. 

Manufacturers'     (Toledo,     Ohio.       In- 
cluded in  Pennsylvania  Co.  contract). 

Memphis  Union  Station. 

Merivlian  Terminal. 

Milwaukee  Terminal  (included  in  CM. 
&  St.  P.  contract). 

Minneapolis   Belt    (included   in    Great 
Northern  contract). 

Minneapolis  Eastern. 

Minneapolis     Western      (included     in 
Great  Northern  contract). 

Minnesota  Transfer. 

Missouri  &  Illinois  Bridge  &  Belt. 

Slissouri   Valley  &  Blair  Bridge    (in- 
cluded in  C.  &  N.  W.  contract) . 

Muncie  Belt    (included  In  C.  C.  C.  & 
St.  L.  contract). 

Natchez  &  Southern. 

New  Orleans  Terminal. 

New  York  Connecting. 

Norfolk  &  Portsmouth. 

Norfolk  Terminal. 

Northern  Pacific  Terminal  of  Oregon. 

Noithwestern  Terminal. 

Ogden  Union  Railway  &  Depot. 

Oklahoma  Belt. 

Pennsylvania  Bridge  &  Terminal. 

Peoria  &  Pekin  Union. 

Peoria  Railway  Terminal. 

Philadelphia  Belt. 

I'ort  Huron  Southern. 

Poi'tland  Terminal. 

F'ueblo  Union  Depot  &  Railroad. 

Railway  Transfer  of  Minneapolis. 

Richmond  Terminal. 

Rock  Island-Frisco  Terminal. 

St.  .Johns  River  Terminal. 

St.  .Joseph  Terminal. 

St.  Joseph  Union  Depot. 

St.  Louis  Merchants'  Bridge  Terminal. 

St.  Louis  National  Stock  Yards  (rail- 
road department). 

St.  Louis  Transfer. 

St.  Paul  Bridge  &  Terminal, 
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St.  Paul  Union  Depot. 

Ste.  Marie  Union  Depot. 

Salt  Lake  City  Union  Depot  &  Railroad. 

Savannah  Union  Station. 

Savannah  River  Terminal. 

Sharpsville. 

Shreveport  Bridge  &  Terminal. 

Sioux  City  Bridge. 

Sioux  City  Terminal. 

Southern  Illinois  &  Missouri  Bridge. 

Southern  Pacific  Terminal. 

Tampa  Union  Station. 

Terminal  Railroad  Association  of  St. 

Louis. 
Toledo  Terminal. 
Trans-Mississippi  Terminal. 
Troy  Union. 
Union  Depot  of  Columbus. 


Union  Freight. 

Union  Railroad  of  Baltimore  (included 
in  Pennsylvania  R.  R.  Co.  contract). 

Union  Railway  (Memphis,  Tenn.). 

Union  Terminal  (Dallas,  Tex.). 

A'alley  Terminal. 

Van  Buren  Bridge  (included  in  Bangor 
&  Aroostock  contract ) . 

Washington  Terminal. 

Wheeling  Terminal  (included  in  Penn- 
sylvania Co.  contract). 

AYichita  Union  Terminal. 

Wiggins  Ferry. 

Wilkes-Barre  Connecting. 

Winona  Bridge. 

Woodstock  &  Blockton  (separate  iden- 
tity maintained  for  accounting  pur- 
poses). 


1 


Electric  lines  operated. 
Carriers :  Miles. 

Des  Moines  Western li 

Fort  Dodge,  Des  Moines  &  Southern 152 

Hudson  &  Manhattan ^- 18 

Oregon  Electric 156 

Piedmont  &  Northern 128 

Tidewater  Southern 63 

Waterloo,  Cedar  Falls  &  Northern 114 


Total 632^ 

STEAMSHIP  LINES. 

Baltimore  Steam  Packet  Lines. 

Central  Vermont  Transportation  Lines  (included  in  Central  Vermont  con- 
tract ) . 

Champlain  Transportation  Co. 

Chesapeake  Steamship  Line. 

Ocean  Steamship  Lines. 

Old  Dominion  Steamship  Line. 

Virginia  Navigation  Line  (subsidiary  of  Old  Dominion  Steamship  Line). 

Southern  Pacific  Steamship  Lines. 

Direct  Navigation  Co. 

Lake  George  Steamboat  Co. 

Lehigh  Valley  Transportation  Line. 

New  England  Steamship  Lines :  New  Bedford,  Martha's  Vineyard  &  Nan- 
tucket Steamboat  Line,  included  in  New  England  Steamship  Line  contract; 
Hartford  &  New  York  Transportation  Line,  included  in  New  England  Steamship 
Line  contract. 

San  Francisco  &  Portland  Steamship  Lines. 

FEREY   LINES   AND    WATER    CARRIERS. 

Grand  Trunk  Milwaukee  Car  Ferry  (part  of  Grand  Trunk  Western  systoTti). 

Louisiana  &  Mississippi  Railroad  Transfer. 

Mackinac  Transportation  Line. 

Marquette  &  Bessemer  Dock  &  Navigation  Co. 

Natchez  &  Louisiana  Railroad  Transfer. 

Philadelphia  &  Camden  Ferry. 

Port  Arthur  Canal  &  Dock  Co. 

CANALS  AND  INLAND  WATERWAYS. 

Cape  Cod  Canal. 

Mississippi-Warrior  River  section. 
New  York-New  Jersey  Canal  section. 


PULLMAN    CAR   LINES. 


Pullman  Co. 
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United  States  Railroad  AdminUt ration,  Director  General  of  Railroads. 

INCOME  STATEMENT,  FOR  THE  FISCAL  YEAR  ENDED  DEC.  31,  1918. 


United  States  Railroad  Administration. 

Central 
organization . 

Federally 
operated  lines 
and  properties. 

Total. 

Operating  inoome: 

Operating  revenues                                   '. . 

$5,021,700,322.  .53 
4,101,899,671.29 

$5,021, 7(i0,322. 53 
4,10.5,,546,814.52 

Opcnitingexpon.ses  ...                     

S3,  t)47, 143. 23 

Net  revenue  from  operations                 

3,047,143.23 

919,860,651.24 

916,21.3,508.01 

Tax  accruals 

193, 161, 195. 24 
608,663.08 

193,161,195  24 

Uncollectible  revenues 

608,663.08 

Operating  income 

1  3, 647, 143. 23 

720,090,792.92 

722,443,649.09 

Revenues  from  rai-icellaneous  operitians 

2,517,008.65 
1, 614, 590. 48 

2,517,008.05 
1, 614,  .590.  48 

Expen.ses  from  miscellaneous  operations 

Net  revenue  from  miscellaneous  operations  . . . 

902,478.17 

902, 478. 17 

Taxes  on  miscellaneous  protiertv 

382. 18 

382  18 

Miscellaneous  operating  income            

902, 095. 99 

902, 095. 99 

Total  operating  income 

13,647,143.23 

726,992,888.91 

723, 34.5, 745.  C8 

Nouoperating  income: 

Hire  of  freight  cars — credit  balance 

26,088,485.73 

14, 855, 942. 29 

7.  987, 109. 16 

943,334.37 

1,887,441.25 

44, 833, 077. 70 

3, 685, 800. 46 

54,721.90 

120.481.02 

7,  533, 100. 23 

107, 330, 795.  85 

26, 088, 485.  73 

14, 8.55, 942. 29 

7, 987, 109. 16 

Rent  from  locomotives 

Rent  from  passenger  train  cars 

Rent  from  floating  equipment 

943, 334. 37 

Rent  from  work  equipinent 

1,887,441.25 
44, 833, 077.  70 

Joint  facility  rent  income 

Miscellaneous  rent  income . . 

3, 085, 800. 46 

Miscellaneous  nonoperating  physical  propertj'... 

54,721.90 

Inaome  from  fimded  securities." 

1,069,917.75 
377,039.12 

1,190,398.77 

7,910,139.35 

107, 330, 795. 85 

Income  from  unfunded  securities  and  accounts. . . 

Total  nonoperating  income 

1,446,950.87 

215,320,289.96 

216, 767, 246.  &3 

Gross  income  or  loss 

1  2, 200, 186. 36 

942,313,178.87 

940, 11''  992.51 

Deductions  from  gross  incoine: 

Hire  of  freight  cars — del'it  balance 

44,775,077.37 

10, 758, 805. 93 

8,453,788.30 

2, 099, 863.  70 

742,287.48 

47,779,440.73 

36, 149.  73 

172, 028.  58 

18, 990. 42 

44, 775, 077. 37 

Rent  for  locomotives 

10, 7.58, 865.  93 

Rent  for  oassenger  train  cars. . 

8. 4.53, 788. 30 

Rett  for  floating  equipment . . 

2. 099, 803.  70 

Rent  for  work  equipment 

742, 287. 48 

Joint  facility  rents 

47,779,440.73 
30, 149. 73 

Rent  for  leased  roads 

Miscellaneous  rents 

172,028.58 

Miscellaneous  tax  accruals 

18, 990. 42 

Separately  onerated  properties — loss  (Note  2) . . . 

49, 199. 13 

49,199.13 

Interest  on  unfimded  debt 

545,622.24 

545,022.24 
940, 669, 014.  57 

■  .\ccrued  compensation  due  to  owners  of  con- 
trolled properties 

940, 669, 014. 57 

Lap-over  revenues  and  expenses  reserve 

90,998,023.94 

90, 998, 023.  94 

.\merican  Railway  Express  Co.— deficit 

9,500,000.00 

9,-500,000  00 

Miscellaneous  income  charges 

15, 911, 089. 08 

15,911,089.08 

950, 218, 213. 70 

Total  deductions  from  gross  income 

"'  228,291,227.50 

1,178,509,441.20 

Net  income  (or  loss) 

1952,418,400.06 

714,021,951.37 

1238,396,448.69 

1  Deficit. 
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United  States  Railroad  Administration,  Director  General  of  Railroads — Continued. 

PROFIT  AND  LOSS  STATEMENT  FOR  THE  FISCAL  YEAR  ENDED  DEC.  31,  1918. 


United  States  Railroad  Administration. 

Central 
organization. 

Federally 
operated  lines 
and  properties. 

Total. 

Credits: 

Profit  on  road  and  equipment  sold 

$237, 327. 14 

776, 656.  61 

2, 198, 370. 32 

S237, 327. 14 

776, 656. 61 

2,198,490.32 

Unrefiindable  overcharges 

Miscellaneous  credits 

S120.00 

Total  credits 

120.00 

3  212  354.07  !        .^212  474  07 

Debits: 

Debit  balance  transferred  from  income 

952,418,400.06 

1-714,021,051.37 
892, 896. 38 
108,069.08 

238,396,448.69 
892  896.38 

Loss  on  retired  road  and  equipment 

Miscellaneous  debits 

108, 069. 08 

Total  debits 

952,418,400.06 

1-713,020,985.91 

239  397  414.15 

Net  profit  and  loss  balance— deficit 

236, 184, 940. 08 

[Schedule  4.] 
INCOME  ACCOUNT,  FOR  THE  SIX  MONTHS  ENDED  JUNE  30,  1919. 


Operating  income: 
Operating  revenues. 
Operating  expenses. 


Net  revenue  from  operations. 


Tax  accruals 

Uncollectible  revenues. 

Operating  income 


Revenues  from  miscellaneous  operations. 
Expenses  from  miscellaneous  operations. 


Net  revenue  from  miscellaneous  operations. 
Taxes  on  Miscellaneous  property 


Miscellaneous  operating  income. 


Total  operating  income . 


Nonoperating  income: 

Hire  of  freipht  cars — credit  balances , 

Rent  f rem  locomotives 

Rent  from  passent'er  train  cars 

Rent  from  floating  equipment 

Rent  from  work  equipment 

Joint  facility  rent  Income 

Miscellaneous  rent  income 

Miscellaneous  nonoperating  physical  property. 

Income  from  fimded  securities . ." . . 

Income  from  imlunded  securities  and  accounts 

Miscellaneous  income 


$i,  3S0, 033. 34 


2  4, 380, 033. 34 


>  4, 380, 033. 34 


$2,428,444,582.80  |$2,42S.444,582. 80 
2,158,134,468.97  i  2,162,514,502.31 


270,310,113.83  I    265,930,080.49 


95, 579, 764.  .36 
371,768,69 


95, 579, 764. 36 
371,768.69 


174,358,580.78  \    169,978,547.44 


1,020,736,21 
576, 160. 16 


1,020,736.21 
576, 160. 16 


444, 576. 05 
194. 79 


444, 381.  26 


2  4, 380, 033. 34 


305. 07 


Total  nonoperating  income 
Gross  income 


Deductions  from  gross  income: 

Hire  of  freight  cars— debit  balance. 

Rent  for  locomotives 

Rent  for  passcnwr  train  cars. . . ; . . . 

Rent  for  floating  equipment 

Rent  for  work  equipment 

Jomt  faciUty  rents 

Miscellaneous  rents 

Miscellaneous  tax  accruals 

Accrued  interest  on  funded  debt. . . 

1  Credit. 


234, 458.  66 
23, 774, 387. 06 


24,009,150.79 


19,629,117.45 


444,576.05 
194. 79 


444,381.26 


174, 802, 962. 04 


2,312, 

7,488, 

985, 

795, 

993, 

25, 867, 

1,525, 

56, 

540, 

1,992, 

28,161, 


961.11 
842.08 
539. 67 
276. 66 
975. 48 
786. 05 
189.64 
419. 05 
310. 75 
518.  87 
033.  27 


70, 719, 852. 63 


245,522,814.67 


3,456,611.55 

2  Deficit. 


14,555,894.70 

6, 537, 793. 53 

1,135,790.03 

1,511,496.91 

463, 752. 38 

24, 817, 293. 85 

134,731.08 

18, 769. 46 


170,422,928.70 


2,  .312, 

7,488, 

985, 

795, 

993, 

25, 867, 

1,525, 

56, 

774, 

25, 766, 

28,161, 


961. 11 
842.08 
539. 67 
581. 73 
975. 48 
786. 05 
189. 64 
419. 05 
769. 41 
905. 93 
033.  27 


94,729,003.42 


265,151,932.12 


14, 555, 894. 7o 

6,537,793.53 

1, 135, 790. 03 

1,511,496.91 

463, 752. 38 

24, 817, 293. 85 

134, 731. 08 

18, 769. 46 

3,456,61L5S 


Note  1.— Interest  has  not  been  accrued  on  loans  made  from  funds  appropriated  by  Congress;  that  interest 
inuring  directly  to  the  credit  of  the  United  States. 

Note  2.— Separately  operated  properties— Loss  $49,199.13. 

Deficit  of  the  Canal  Towage  Co.,  operating  on  the  Chesapeake  and  Ohio  Canal,  assumed  by  the  Director 
General  of  Railroads. 
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United  States  Railroad  Administration,  Director  General  of  Railroads — Continued. 
INCOME  ACCOUNT,  FOR  THE  SIX  MONTHS  ENDED  JUNE  30,  1919— Continuea. 


United  States  Railroad  Administration. 


Central 
organization. 


Federally 

operated  lines 

and  properties. 


Total. 


Deductions  from  gross  income— Continued. 

Accrued  interest  on  unfunded  debt 

Compensation  accrued  in  favor  of  owners  controlled 

of  properties 

Lap-over  revenues  and  expenses  reserve 

American  Railway  Express  Co. — deficit  absorbed... 
Miscellaneous  income  charges 


$31,447,966.46 
480,708,689.81 


$588,462.81 


14,500,000.00 
438, 865. 02 


14,025,339.50 

'is'oioimoe' 


$32,036,429.27 

480, 708, 689. 81 
14, 025, 339. 50 
14,500,000.00 
13,449,135.08 


Total  deductions  from  gross  income j  530, 552, 132. 84 

Net  income  or  loss {1510,923,015.39 


70, 799, 594. 31 


168, 723, 220. 36 


342, 199, 795. 03 


PROFIT  AND  LOSS  STATEMENT  FOR  THE   SIX  MONTHS  ENDED  JUNE  30,   1919. 


Credits: 

Profit  on  road  and  equipment  sold. 

Unrefundable  overcbarges 

Miscellaneous  credits 


Total  credits . 


Debits: 

Debit  balance  transferred  from  income. 
Loss  on  retired  road  and  equipment. . . 
Miscellaneous  debits 


Total  debits. 


Net  profit  and  loss  balance — deficit  six  months  ended 

June  30, 1919 

Year  ended  Dec.  31, 1918 


Net  profit  and  loss  balance— deficit. 


$13,551.08 


$90,410.59 

989, 280.  20 

2,824,192.77 


13,551.08 


510, 923, 015. 39 

Tii'sso.'eo' 


3, 903, 883. 56 


2  168,723.220.36 

2  196,024.38 

567, 136. 91 


511,634,846.05  j  2  108,352,707.83 


$90, 410. 59 

989, 280. 20 

2, 837, 743. 85 


3,917,434.64 


342, 199, 795. 03 
2  190,624.38 
1,278,967.57 


343, 282, 138. 22 


339, 364, 703.  58 
236,184,940.08 


575,549,643.66 


1  Deficit. 


2  Credit. 


Class  I  roads  and  large  terminal  companies — Monthly  condensed  income  accotmt, 

January  to  July,  1919,  inclusive. 


Januarv. 


February. 


March. 


April. 


Operating  revenues . 
Operating  expenses . 


$524,332,824 
481,360,926 


8287, 105, 703 
263, 575, 844 


$303,664,990 

278, 778, 009 


$386, 235, 440 
341,180,565 


Net  operating  revenue 

Taxes,  rents,  and  other  defluctions . 


42,971,898 
25, 588, 567 


23,  .529, 859 
14,011,375 


24, 886, 981 
14, 819, 503 


Net  operating  income 

Accrued  compensation  (one-twelfth  of  annual 
compensation) 


17,383,331 

75,165,888 


9, 518, 484 
74, 949, 334 


74, 949, 334 


Operating  gain  or  los? . 


1  57, 782, 557 


1  65, 430, 850 


1  64,  SSI,  856 


45, 054, 875 
18,862,598 


26, 192, 277 
74, 949, 333 


48,757,056 


Operating  revenues 

Operating  e.'cpenses 

Net  operating  revenue 

Taxes,  rents,  and  other  deductions 

Net  operating  income 

.\ccraed  compensation  (one-twelfth  of  annual 
compensation) 


Operating  gain  or  loss. 


Mav. 


$408, 836, 925 
350,417,461 


58,419,464 
17,112,2.59 


41,307,205 
74,949,333 


133,642,128 


Jime. 


$425, 157, 595 
3.54, 966, 368 


70,191,227 
17,350,817 


52, 840, 410 
74, 872, 270 


122,031,860 


Julv. 


$4.51,896,9.33 
355,171,759 


96,725,174 
19, 647, 280 


77, 077, 894 
75, 109, 441 


1,968,453 


Total,  7months 
ended  Julv. 


$2, 787, 230, 410 
2, 425, 450, 932 


361,779,478 
127, 392, 399 


234,387,079 
524, 944, 933 


1  290, 557, 854 


1  Deficit. 
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Letteks  Submitted  by  Me.  Axea  B.  Johnson. 

Railway  Business  Association, 

New  York,  July  23,  1919: 

My  Deab  Congressman  :  In  order  that  you  maj'  have  all  the  information 
possessed  by  us  as  to  sentiment  in  our  line  of  business,  it  has  been  our  custom 
in  transmitting  our  ballot  to  the  Chamber  of  Commerce  of  the  United  States 
to  attach  extracts  from  letters  received  from  members  in  the  course  of  our 
internal  poll.  In  the  case  of  Referendum  28,  dealing  with  remedial  railway 
legislation,  we  think  it  proper  to  send  to  you  direct,  as  well  as  to  the  office 
of  the  chamber,  all  this  material,  and  therefore  inclose  for  your  information : 

1.  Letter  transmitting  our  ballot  to  the  Chamber  of  Commerce  of  the  United 
States,  upon  which  the  Railway  Business  Association  is  voting  as  follows,  the 
expression  "  refrain  from  voting "  meaning  that  there  was  as  much  as  a  10 
per  cent  minority  in  our  internal  poll : 

I  (Corporate  ownership  and  operation).     Yes. 

II  (Return  to  corporate  operation  as  soon  as  remedial  legislation  is  enacted). 
Yes. 

III  (Adherence  to  period  of  Federal  control  as  now  fixed).    Yes. 

IV  (Permissive  consolidation).    Yes. 

V  (Compulsory  Federal  incorporation).     Refrain  from  voting. 

VI  (Exclusive  Federal  regulation  of  security  issues).     Yes. 

VII  (Federal  regulation  of  intrastate  rates  affecting  interstate  commerce). 
Yes. 

VIII  (Statutory  rule  providing  that  rates  shall  yield  an  adequate  return  on 
fair  value).     Y'es. 

IX  (Contingent  fund  derived  from  excess  income).    Refrain  from  voting. 

X  (Creation  of  a  Federal  transportation  board).    Yes. 

2.  Printed  digest  complied  by  the  Railway  Business  Association  from  refer- 
endum pamphlet  and  used  in  our  internal  poll  as  ballot. 

3.  Letter  transmitting  ballot  to  our  individual  members  with  i-ecommendation 
of  general  executive  committee  that  they  vote  "  Yes  "  on  all  10  propositions. 

Yours,  truly, 

Fbank  W.  Noxon,  Secretary. 
Hon.  .John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 


July  2,  1919. 

We  inclose  for  your  vote  the  abstract  and  members'  ballot  on  referendum  No. 
28  of  the  Chamber  of  Commerce  of  the  United  States  dealing  with  remedial 
railroad  legislation. 

Polls  close  July  24,  1919.  Our  general  executive  committee  will  cast  the 
vote  of  the  association  in  the  light  of  our  members'  expressions.  Your  reply, 
to  be  considered,  must  be  received  not  later  than  July  23.  If  you  are  voting 
in  another  association,  vote  through  your  association  also.  This  involves  no 
duplication.  The  chamber  poll  is  by  associations.  Each  association  can  only 
make  its  vote  representative  if  all  its  members  participate. 

The  referendum  contains  10  recommendations  to  be  voted  upon.  The  general 
executive  committee  recommends  that  members  vote  "  Yes  "  on  all  10. 

In  substance  these  recommendations,  taken  as  a  whole,  follow  closely  the 
declarations  made  by  our  association  in  annual  meeting  at  Chicago  January  9. 
In  my  able  and  sagacious  predecessor,  ]\Ir.  Geo.  A.  Post,  the  railroad  committee 
of  the  chamber  has  enjoyed  leadership  conscientiously  public-spirited  and  ever 
mindful  of  the  general  interest,  but  especially  solicitous  for  a  solution  which 
shall  strengthen  and  develop  facilities.  The  report  is  the  work  of  many  diverse 
and  independent  minds.  Concerning  certain  detail  we  can  reserve  as  usual 
our  freedom  to  emphasis  later  any  particulars  in  which  we  believe  the  resto- 
ration of  railway  development  may  be  more  effectively  assured.  The  vital 
ingredients  which  Congress  is  asked  to  provide  are  the  declaration  of  trans- 
portation development  as  a  national  policy,  the  creation  of  an  agency  for  pro- 
motion of  such  development,  and  the  prescription  that  rates  and  fares  shall 
be  adequate  for  the  purpose.  This  program,  if  adopted  in  essence,  will  repre- 
sent a  tremendous  advance  over  prewar  regulation. 

The  general  executive  committee  therefore  believes  it  desirable  that  our 
association  go  along  with  the  chamber,  leaving  for  future  opportunity'   any 
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quMlilications  which  we  may  feel  called  upon  to  suggest  in  the  methods  set 
forth  in  the  referendum. 

Please  vote.     I'articipation  by  our  members  in  this  referendum  ought  to  be 
the  largest  ever  scored. 
Yours,  truly, 

Alba  B.  Johnson,  President. 


July  22,  1919. 
Mr.  Elliot  H.  Goodwin, 

General  Secretary  Chnmher  of  Commerce  of  the  United  States, 

Washington,  D.  C. 

Dear  Mr.  Goodwin  :  I  inclose  the  Railway  Business  Association  ballot  on 
referendum  No.  28.  We  vote  "  Yes  "  on  Recommendations  I,  II,  III,  IV,  VI, 
VII,  VIII,  and  X,  and  refrain  from  voting  on  Recommendations  V  and  IXi, 
For  our  association  to  refrain  from  voting  on  a  given  recommendation  indicates 
under  our  practice  that  in  our  internal  poll  there  was  a  substantial  minority 
against  the  proposition. 

We  succeeded  on  this  occasion  in  polling  between  50  per  cent  and  60  per  cent 
of  our  membership. 

We  attach  another  copy  of  our  ballot,  which  was  sent  to  the  membership 
with  a  letter  carrying  a  recommendation  of  the  general  executive  committee 
that  members  vote  "  Yes  "  on  all  10  propositions,  a  second  letter  with  another 
copy  of  the  ballot  and  a  copy  of  the  first  letter  being  next  sent  out  as  a  re- 
minder, and  finally  to  those  still  not  replying  a  night  letter. 

In  accordance  with  our  custom  we  inclose  also  extracts  from  letters  received 
from  member,  on  this  occasion  each  comment  being  allocated  to  the  proposi- 
tion to  which  it  relates. 
Yours,  truly, 

Frank  W.  Noxon,  Secretary. 
[Extracts.] 

recommendation  I.  corporate  ownership  and  operation. 

Charles  S.  Keith,  president  and  general  manager  Central  Coal  &  Coke  Co. : 
"  This  section  is  very  indefinite  and  conveys  at  least  three  problems,  and  it 
would  seem,  in  the  absence  of  complete  segragation  of  the  questions  involved 
in  the  section,  inadvisable  to  vote  favorably  thereon,  as  it  would  commit  us  to 
all  questions  involved  therein.  For  instance,  the  committee  recommends  (a) 
adherence  to  the  policy  of  corporate  ownership  and  (6)  operation,  and  (c)  com- 
prehensive regulation.  Personally,  I  am  in  favor  of  corporate  ownership  and 
private  operation,  and  also  reasonable  regulation  under  certain  restrictions ; 
but  I  could  not  conscientiously  chst  a  favorable  vote  on  this  section  as  it 
stands.  The  question  of  regulation  of  the  railroads  is  in  itself  a  problem 
which  would  require  at  least  8  or  10  recommendations  to  properly  present  the 
issue.  It  is  my  thought  that  the  regulation  of  the  railroads,  such  as  we  have 
had,  have  been  directly  productive  of  the  present  disorganized  and  unhealthy 
conditions  in  the  railroad  industry.  There  should  be  a  change  in  the  policies 
of  the  Government  and  public  relating  to  the  railroads,  but  I  do  not  believe 
proper  policies  and  sentiment  can  be  developed  by  referenda  expressed  in 
general  terms,  unless  properly  qualified." 

RECOMMENDATION  IV.  CONSOLIDATIONS. 

Charles  S.  Keith,  president  and  general  manager  Central  Coal  &  Coke  Co. : 
"  I  feel  that  unqualified  assent  to  this  section  without  proper  understanding 
of  the  problem,  with  necessary  safeguards,  would  be  injurious  to  the  public 
good.  As  an  illustration,  if  concentration  of  purchasing  power  is  placed  in  the 
hands  of  a  few  agencies,  prices  of  various  commodities  can  be  fixed  by  the  pur- 
chaser, rendering  the  producer  of  such  connuodities  helpless,  and  such  con- 
ditions would  operate  to  destroy  business  and  industry.  The  character  of 
regulation  of  the  past  would  protect  the  shipper,  but  under  consolidation,  as 
suggested,  would  place  the  producing  public  at  the  mercy  of  the  consolidated 
properties.  The  railroads  of  the  United  States  are  ordinarily  the  greatest  pur- 
chasers in  the  United  States ;  but  as  they  are  now  handled  they  are  the  greatest 
purchasing  agency  in  the  world.  They  consume  approximately  37  per  cent  of 
the  bituminous-coal  production  of  the  country,  25  per  cent  of  the  steel  produc- 
tion, and  other  items  in  the  same  proportion.     If  one  man  has  the  right  to  dic- 

152894—19— VOL  3 24 


2810       RETURN    OF   THE   RAILROADS   TO   PRIVATE   OWIsTERSHIP. 

tate  terms  of  purchases  and  the  industry  with  whom  he  is  dealing  has  no 
similar  right  to  protect  itself,  his  actions  would  tend  to  operate  in  an  oppres- 
sive manner  upon  industry,  and  the  same,  of  course,  would  be  true  of  any 
agency  endowed  with  the  same  power,  acting  in  similar  capacity.  This  prop- 
osition is  best  exemplified  by  the  attitude  of  the  Railroad  Administi-ation  in 
connection  with  steel  purchases  recently.  Therefore,  I  could  not  vote  favor- 
ably on  this  section  unless  it  were  segregated  and  modified  in  such  manner 
as  to  protect  industries  as  well  as  the  railroads." 

Jerome  E.  Capen,  director  Macbeth-Evans  Glass  Co. : 

"  We  have  no  objection  to  a  voluntary  consolidation  in  a  limited  number  of 
competing  systems,  but  we  fear  that  the  recommendations  will  work  out  in  a 
demand  by  the  Federal  Government  for  such  a  merger. 

"  We  do  not  believe  the  credit  of  the  strong  railroods  should  be  impaired  by 
taking  over  the  weak  railroads  nor  do  we  believe  that  the  credit  and  earning 
power  of  a  strong  small  road  ought  to  be  impaired  by  combination  with  a  weak 
big  road.  The  question  concerning  a  weak  road  ought  to  be  considered  a  sepa- 
rate problem  and  that  particular  problem  ought  not  to  involve  all  railroads. 
AVe  believe,  too,  that  innocent  investors  ought  not  to  be  subject  to  the  possibility 
of  a  loss  by  a  new  deal  all  around." 

RECOMMENDATION   V.     FEDERAL   INCORPORATION. 

E.  M.  Haas,  railroad  specialist,  the  Austin  Co.  : 

"  My  objection  to  compulsory  Federal  incorporation  of  railroads,  about  which 
you  inquire  in  your  letter  of  July  10  is  because  I  believe  Mr.  Warfield's  plan 
in  this  respect  offers  the  simplest  solution." 

Geo.  G.  Lobdell,  president,  Lobdell  Car  Wheel  Co. : 

"  My  principal  reason  for  voting  '  No '  to  P.ecommendations  V  and  VI  is 
that  I  think  it  wise  for  the  Federal  Government  to  have  as  little  as  possible  to 
do  with  the  management  or  control  of  the  railroads  and  it  seems  to  me  the 
latter  can  get  along  without  Federal  incorporation  or  Federal  regulation  of 
securities.  Furthermore,  I  think  the  arguments  given  in  the  ballot  against 
these  recommendations  are  stronger  than  those  for  them." 

E.  H.  Outerbridge,  vice  president,  Fantasote  Co. : 

"  I  refrained  from  voting  on  No.  5  as  I  had  heard  serious  objections  raised 
to  an  arbitrary  requirement  for  Federal  charter  by  experienced  railway  execu- 
tives. 

"In  my  own  opinion  also  it  seemed  likely  that  as  practically  all  railroads 
of  any  value  have  to  engage  in  interstate  commerce  this  might  tend  to  re- 
strict development  originating  within  some  of  the  States  not  now  sufficiently 
supplied  with  transportation  facilities  for  developing  new  areas  where  Federal 
charters  might  be  difficult  to  obtain,  while  the  State  charter  would  be  more 
readily  obtainable  because  the  State  officials  and  legislatures  would  be  more  in 
touch  with  the  facilities  and  the  needs  for  such  development. 

"  I  presume  it  is  expected  in  cases  of  that  sort  that  a  new  corporation  will 
first  obtain  a  State  charter  and  afterwards  when  its  transportation  develops  into 
interstate  commerce,  obtain  a  Federal  charter,  but  this  would  seem  to  be 
cumbrous  and  perhaps  expensive. 

"  It  was  not  that  I  had  a  conviction  against  No.  5  that  I  refrained  from 
voting,  but  because  I  did  not  feel  that  I  had  a  conviction  for  it." 

RECOMMENDATION  VI.     REGULATION  OF  SECURITY  ISSUES. 

R.  P.  Lament,  president,  American  Steel  Foundnes  (Col.  Lament  having 
written  in  on  his  ballot  the  words  "  Should  be  some  limitation  as  to  length  of 
time  required  for  approval.")  : 

"The  reason  for  suggesting  a  limitation  as  to  the  length  of  time  required  for 
approval  for  the  issuing  of  securities  was  that  often  opportunities  present 
themselves  which  must  be  acted  upon  promptly.  If  a  railroad  or  a  corpora- 
tion has  to  wait  six  months  to  get  authority  to  spend  the  money  the  oppor- 
tunity may  be  gone." 

G.  F.  Argetsinger,  assistant  to  the  president,  Ajax  Forge  Co. : 

"  Personally  I  have  sonfe  question  about  the  advisability  of  being  in  favor 
of  reconunendation  No.  6  on  account  of  my  personal  experience  in  this  regard 
with  the  Public  Service  Commission  of  the  State  of  New  York.  I  am  very 
much  afraid  a  similar  Government  commission  would  hesitate  in  granting 
permission  to  issue  securities  to  cover  nfuch  needed  extensions  and  new  con- 
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sti'uction,  unless  it  could  bo  positively  shown  tlieui  that  there  \v:rs  no  question 
about  the  successful  earning  power  of  such  undertaking.  Railroads,  as  the 
rest  of  us,  have  to  take  a  chance  sometimes  on  what  is  going  to  happen  to- 
morrow. However,  we  have  l)acked  up  your  executive  conuuittee  by  voting 
favtu'ably  on  all  i-ecouuuendations." 

Charles  S.  Keith,  president  and  general  manager  Central  Coal  &  Coke  Co. : 
"  I  doubt  the  wisdouf  of  this  section  for  the  reason  that  if  the  commission 
or  any  otIu>r  Federal  agency  lays  down  fixed  principles  of  investment  and 
returns  thereon,  the  element  of  speculation  will  be  entirely  eliminated  and 
with  the  elinnnation  of  this  factor,  private  initiative  will  not  function  and 
my  judgment  is  the  tendency  will  be  to  i-estrct  and  retard  railroad  construc- 
tion which  is  necessary  to  our  national  development.  In  theory  I  think  the 
reconnneiidation  may  be  right,  but  in  practice,  in  my  judgment,  it  will  operate 
against  the  public  interest." 

RECOMMK.XDATION    VII.       JITRISDICTION    OVER    KATES. 

R.  P.  Lanfont,  president,  American  Steel  Foundries : 

"  It  seems  to  me  rather  tough  on  the  conservative,  well  managed  railroads 
to  take  away  their  earnings  to  help  pay  for  and  patch  up  the  credit  of  the 
weak  roads  that  probably  should  never  have  been  built.  It  would  be  just 
the  same  as  asking  us  to  take  over  a  lot  of  weak  steel  casting  companies  and 
help  pay  their  expenses  and  dividends." 

EECOMMENUATION    VIII.      RULE    FOR    RATE   REGULATION. 

G.  S.  Brown,  president,  Alpha  Portland  Cement  Co. : 

"  It  seems  to  us  that  rates  based  exactly  as  the  wording  of  tlie  recommenda- 
tion would  indicate,  might  seriously  handicap  certain  communities.  Of  course 
if  the  traffic  sections  were  m'ade  sufficiently  large  the  objection  would  be  to 
a  certain  extent  overcome.  I  have  in  mind  the  territory  bordering  on  the 
northern  boundary  line  of  Pennsylvania,  which  is  served  by  the  Erie,  Penn- 
sylvania, Delaware,  Lackawanna  &  Western,  Lehigh  Valley,  and  tlie  New 
York  Central  lines.  My  knowledge  of  this  country,  particularly  the  northern 
part  of  Pennsylvania,  would  indicate  that  the  investment  in  railroad  property 
in  that  particular  section  would  require,  for  adequate  returns,  rates  which 
would  be  very  unfair  to  those  communities  and  the  railroads  do  not  need 
these  rates,  for  the  reason  that  the  lines  must  be  used  to  transport  freight 
from  one  large  industrial  or  manufacturing  center  to  another,  but  through  a 
sparsely  settled  and,  comparatively  speaking,  poor  community.  In  other 
words,  if  the  railroads  w^ere  operated  for  the  local  freight  alone,  they  would 
not  be  paying  propositions,  whereas  when  the  through  traffic  is  considered 
they  are  paying  propositions.  It  seemed  to  us,  therefore,  that  rates,  provided 
reconfmendation  4  were  adopted,  should  be  based  upon  the  traffic  of  a  system 
rather  than  upon  that  of  a  section  or  a  community.  Further,  we  can  con- 
ceive of  a  railroad  being  extended  into  a  community  and  operated  under,  say, 
present  rates,  at  a  loss  for  a  period  of  years,  but  as  the  community  is  de- 
veloped this  loss  changes  to  a  profit  and  an  exceedingly  satisfactory  one. 

"  Were  I  as  familiar  with  the  operations  of  tariffs  or  railroads  as  I  am 
with  our  own  business,  I  would  be  quite  competent  to  criticize  constructively 
the  recommendation.  As  it  is  I  realize  that  my  viewpoint  nfay  be  entirely 
wrong  and  that  I  have  misconceived  the  intent  of  the  recommendation." 

Chas.  S.  Keith,  president  and  general  manager,  Central  Coal  «&  Coke  Co. : 

"  I  believe  we  should  vote  against  this  section  for  the  reason  that  in  the 
establishment  of  any  fixed  rule  or  formula  to  determine  rates,  the  necessities 
of  commerce  must  be  eliminated  and  '  the  rule  of  thumb '  applied.  This  would 
develop  into  a  tariff  based  on  mileage  which  would  restrict  markets  of  consump- 
tion to  the  production  ali'eady  developed,  retard  new  industry,  and  localize  all 
industry,  as  well  as  destroy  markets  now  existing  which  were  developed  in  the 
normal  economic  way,  to  wit,  making  the  rate  as  high  as  the  traffic  would  bear. 
Any  fixed  rule  or  formula  for  rate  determination  can  only  operate  unjustly  to 
the  different  carriers  in  the  same  geographical  territory  because  of  the  varia- 
tion in  the  density  of  traffic,  grades,  and  other  unequal  operating  conditions 
affecting  the  cost  of  operation.  Therefore,  any  such  rule  would  not  only  operate 
to  the  disadvantage  of  the  community  but  to  the  carriers  as  well.  My  personal 
views  are  that  the  ordinary  economic  ^aws  of  commerce  are  much  more  sound 
than  any  rule  of  man.     By  the  very  nature  of  things,  no  man  of  common  clay 
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can  bo  possessed  of  sufficient  understanding  to  govern  all  the  traffic  conditions 
of  the  entire  United  States.  If  there  are  such  men  they  are  not  the  kind  gen- 
erally found  on  governmental  sidininistrative  agencies.  They  are  too  l)usy  ac- 
quiring such  knowledge  to  engage  in  politics." 

EECOMMENDATION  IX.  EXCESS  INCOME. 

G.  S.  Brown,  president,  Alpha  Portland  Cement  Co. : 

"  I  have  not  yet  gotten  to  the  point  where  I  can  bring  myself  to  approve  of 
taking  money  from  a  strong,  well-equipped,  and  well-managed  organization  and 
giving  it  to  one  Avhich  may  be  inefficiently  managed. 

"  Our  objection  is  against  the  method  proposed  rather  than  the  principle 
which  you  have  enunciated.  As  a  fact  we  do  not  object  to  the  principles  of 
expressed  in  your  letter  under  one  and  two,  but  are  in  favor  of  them.  We  do 
question  very  much  the  means  which  are  proposed  by  the  National  Chamber 
of  Commerce  to  obtain  the  results  which  the  association  stands  for." 

D.  E.  Felt,  president,  Felt  &  Tarrant  Manufacturing  Co. : 

"  I  am  opposed  to  Recommendation  IX  because  I  don't  believe  in  taxing  effi- 
ciency to  promote  or  assist  in  the  preservation  of  inefficiency.  I  am  unable  to 
picture  in  my  mind  a  condition  corresponding  to  '  Excess  income '  in  the  sense 
it  seems  to  be  used  in  the  question. 

"  I  believe  that  the  best  way  to  insure  proper  and  economic  development  of 
new  territory  and  railroad  extension  and  betterment,  is  to  let  those  who  take 
the  risk  have  the  chance  to  realize  all  the  profits  that  may  result  therefrom,  in 
case  there  are  profits,  no  matter  how  large  they  may  be.  I  believe  that  from  an 
economic  standpoint  that  system  will  bring  the  greatest  good  to  the  greatest 
number." 

J.  E.  Capen,  director,  Macbeth-Evans  Glass  Co. : 

"  We  are  flatly  opposed  to  this  recommendation.  We  believe  that  every  rail- 
road should  own  its  own  earnings,  provided  the  public  are  granted  adequate 
facilities  and  service  at  a  not  excessive  cost.  Otherwise  there  will  not  be  much 
incentive  to  build  a  railroad  like  the  Pennsylvania  Railroad,  which  was  recog- 
nized as  the  standard  of  the  world.  In  fact,  under  this  plan,  the  railroads  will 
be  run  with  about  as  much  efficiency  and  regard  for  the  public  as  they  are  being 
administered  now  by  the  Government." 

Chas.  S.  Keith,  president  Central  Coal  &  Coke  Co. : 

"  I  am  opposed  to  this  on  the  theory  that  no  agency  of  Government  ha?  the 
moral  or  constitutional  right  to  invade  the  property  rights  and  take  from  a 
prosperous  person  property  or  income  to  replenish  the  coffers  of  one  who  is  not 
so  successful.  Any  attempt  to  invade  property  rights,  constitutional  rights,  or 
personal  liberties  should  be  strenuously  resisted  by  all  American  citizens.  It  is 
our  patriotic  duty  to  do  so,  and  this  recommendation  is  in  this  respect  un- 
American  and  unpatriotic,  as  well  as  socialistic,  and  tends  to  destroy  iiidividu- 
alism  and  personal  initiative." 

RECOMMENDATION    X.    FEDERAL    TRANSPORTATION    BOARD. 

R.  P.  Lamont,  president  American  Steel  Foundries  (Col.  Lamont  having 
written  in  on  his  ballot  the  words,  "  With  veto  power  over  the  Interstate  Com- 
merce Commission")  : 

"  Even  the  present  Interstate  Commerce  Commission,  with  all  the  experience 
they  have  had  in  recent  years,  apparently  has  some  members  not  in  favor  of 
giving  the  railroads  an  increase  in  rates.  I  believe  that  some  provision  should 
be  made  to  compel  the  commission  to  adjust  rates  so  that  they  will  produce  the 
revenue  necessary  in  the  public  Interest." 

Geo.  G.  Lobdell,  president  Lobdell  Car  Wheel  Co. : 

"  I  think  that  all  the  powers  and  duties  of  the  proposed  Federal  transporta- 
tion board  sliould  be  exercised  by  the  Interstate  Commerce  Commission  by  in- 
creasing its  membership  if  necessary ;  and  if  so,  a  new  board  that  might  pos- 
sibly conflict  with  this  commission  would  be  unnecessary. 

Ciias.  A.  Keith,  president  and  general  manager  Central  Coal  &  Coke  Co.: 

"  The  problems  involved  in  this  section  provide  for  a  policy  to  '  promote  de- 
velopment of  a  national  system  of  rail,  water,  and  highway  transportation  and 
articulation  of  all  transportation  facilities.'  The  language  of  this  recommenda- 
tion is  so  vague  and  indefinite  that  I  do  not  see  how  we  could  vote  either  in 
the  negative  or  affirmative.  As  an  illustration.  '  to  promote  development  of  a 
national  system'  means  what?     Does  it  mean  governmental  ownersliip  of  the 
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transportation  systems ;  if  not,  then  what?  Second,  '  to  promote  *  *  *  ^j.. 
ticulation  of  all  transportation  facilities.'  Again,  what  does  tliis  mean?  It 
may  be  assumed  that  the  intended  meaning  is  to  permit  free  interchange  of 
cars  between  connecting  lines  and  exchange  of  motive  power  as  the  require- 
ments of  traffic  necessitate.  On  the  other  hand,  the  committee's  recommenda- 
tion could  easily  be  interpreted  to  mean  the  interchange  of  use  of  main  lines  or 
sidings  and  terminals,  and,  consequently,  an  articulation  of  these  facilities 
would  produce  chaotic  conditions  of  operation,  adding  additional  unnecessary 
burdens  on  the  public.  Therefore,  because  of  its  vagueness  and  indefiniteness  wt 
should  vote  against  this  recommendation  as  a  vote  in  favor  thereof  might  be 
in  eiyor." 

Railway  Business  Association, 

Neto  York,  September  20,  1919. 
Hon.  John  J.  Esch, 

Chairman  House  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

My  Deab  Mr.  Esch  :  Shippers'  views  on  pending  railway  legislation  were  the 
subject  of  a  colloquy  at  your  hearing  on  September  15,  so  significant  that  I 
offer  you  comment  and  further  information  upon  the  same  subject.  The  wit- 
ness was  Mr.  Guy  M.  Freer,  testifying  as  president  of  the  National  Industrial 
Traffic  League.  Mr.  Freer  in  the  course  of  his  testimony  and  colloquy  made 
these  two  statements : 

1.  "  We  earnestly  insist  that  Federal  regulation  of  common  carriers  be  vested 
in  the  Interstate  Commerce  Commission  exclusively  and  protest  against  legis- 
lation investing  regulatory  authority  in  whole  or  in  part  in  any  other  govern- 
mental department  or  agency.  The  *  *  *  objection  would  apply  to  the 
proposal  to  create  a  transportation  board." 

2.  "  The  members  of  the  National  Industrial  Traffic  League  are  the  men  who 
are  employed  by  the  chambers  of  commerce.  *  *  *  When  they  act  they  have 
not  gone  back  and  consulted  all  their  people.  *  *  *  The  views  that  I  pre- 
sent represent  the  views  of  the  members  of  this  association.  They  do  not  nec- 
essarily represent  the  views  of  the  people  who  have  employed  these  men." 

Appended  is  a  transcript  of  the  stenographic  report  from  which  these  extracts 
are  taken. 

Congress  in  its  endeavor  to  interpret  correctly  the  opinion  of  those  directly 
concerned  has  labored  under  the  disadvantage  of  seeing  the  traffic  manager 
only  and  hearing  the  traffic  manager's  voice  only,  when  the  opinion  of  "  the 
shippers  "  purported  to  be  expressed. 

The  Interstate  Commerce  Commission  has  had  as  its  primary  and  accustomed 
task  the  determination  of  what  may  be  termed  traffic  matters.  Similarly  cham- 
bers of  commerce  and  individual  establishments  which  ship  or  receive  freight 
have  maintained  traffic  bureaus  or  traffic  departments  whose  primary  and  ac- 
customed task  was  to  carry  on  litigation  or  negotiation  involving  traffic  mat- 
ters. Thus  both  the  Government  and  the  shippers  and  receivers  were  perma- 
nently organized  to  deal  with  routine  traffic  matters. 

The  Government,  through  the  legislative  branch,  is  at  present  engaged  in  the 
endeavor  to  undertake  an  entirely  different  task,  supplementary  to  the  first — 
the  task  of  restoring  and  maintaining  railway  credit  and  railway  development. 
In  this  the  Interstate  Commerce  Commission  has  thus  far  refrained  from  co- 
operating and  made  evident  its  belief  that  no  change  in  governmental  policy  is 
desirable.  The  bill  sponsored  by  the  commission  merely  imposes  new  restric- 
tions and  responsibilities  upon  the  carriers. 

The  shippers  are  endeavoring  to  establish  agencies  through  which  to  coop- 
erate with  Congress  in  this  undertaking.  President  Freer  in  response  to  a  ques- 
tion by  Representative  Winslow,  of  Massachusetts,  said  : 

"  You  take  the  chamber  of  commerce,  with  a  membership  composed  of  bankers 
and  business  people,  and  they  do  not  feel,  as  we  do,  that  these  questions  are 
traffic  questions.  They  feel  that  they  are  questions  that  ought  to  be  settled  by 
the  business  people  themselves,  and  not  by  somebody  whom  they  have  employed 
to  handle  traffic  and  transportation  questions." 

He  might  have  added  that  a  number  of  leading  organizations,  notably  the 
Chicago  Association  of  Commerce  and  the  Illinois  Manufacturers'  Association, 
have  placed  the  consideration  of  general  railway  legislation  in  the  hands  of  a 
committee  entirely  independent  of  the  standing  committee  on  traffic. 
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IMr.  Freer  stated  tliat  "  quite  a  number  of  our  members  have  been  consulted 
by  their  local  organizations  with  respect  to  the  referendum  of  the  Chamber  of 
Commerce  of  the  United  States  *  *  *  and  have  expressed  their  views  on 
various  features  of  that." 

One  of  these  features  was  the  creation  of  a  transportation  board,  which  the 
traffic  managers  opposed.  The  difference  of  horizon  between  the  traffic  man- 
agers and  the  business  men  was  shown  in  the  rejection  of  their  advice,  the  vote 
on  the  creation  of  a  transportation  board  aggregating  1,197  in  favor  and  244 
opposed. 

Mr.  Freer,  whose  individual  occupation  is  that  of  secretary  of  the  Central 
Coal  Association,  with  headquarters  at  Cincinnati,  was  formerly  for  a  number 
of  yeai'S  traffic  manager  of  the  Cincinnati  Chamber  of  Commerce  and  Merchants' 
Exchange.  He  \vas  reelected  to  the  presidency  of  the  traffic  league  with  the 
explicit  aim  of  retaining  his  leadership  during  this  period  of  railway  legisla- 
tion. This  esteem  and  appraisal,  I  am  informed,  is  reflected  in  his  position 
among  Cincinnati  business  men,  who  have  given  many  and  continuous  evidences 
of  their  confidence  in  him  where  traffic  matters  are  concerned.  The  members 
of  the  Cincinnati  Chamber  of  Conmierce  and  Merchants'  Exchange  were  quite 
familiar  with  Mr.  Freer's  views,  which  had  been  expressed  several  months  pre- 
viously through  the  traffic  league  and  otherwise.  They  cast  their  10  votes 
solidly  in  favor  of  the  creation  of  a  transportation  board. 

The  vice  president  of  the  league  is  W.  H.  Chandler,  manager  of  the  trans- 
portation bureau  of  tlie  Boston  Chamber  of  Commerce.  Mr.  Chandler  has  been 
regardetl,  I  am  told,  as  the  obvious  next  president  of  the  Traffic  League.  In 
Boston  we  are  informed  that  the  confidence  of  the  business  men  in  his  ability 
and  judgment  in  handling  traffic  matters  is  what  would  be  expected  in  view 
of  his  long  continimnce  in  his  present  position.  On  the  recommendation  to 
create  a  transportation  board  in  the  national  chamber  referendum  the  Boston 
Chamber  of  Commerce  conducted  a  referendum  among  its  own  members  and. 
a  questionnaire  among  other  business  bodies  throughout  the  country.  It  then 
cast  its  10  votes  in  favor  of  a  transportation  board. 

One  of  the  most  active  founders  of  the  Traffic  League  and  for  its  first  four 
years  president  and  now  a  member  of  its  legislative  committee  is  J.  O.  Lincoln, 
manager  of  the  traffic  bureau  of  the  Merchants'  Association  of  New  York. 
That  body  cast  its  10  votes  in  favor  of  a  transportation  board. 

Members  of  the  board  of  directors  of  the  Traffic  League  whose  associations 
voted  for  a  transportation  board  are : 

Shreveport  (La.)  Chamber  of  Commerce  (3  votes),  L.  F.  Daspit,  traffic 
manager. 

Milwaukee  Association  of  Commerce  (10  votes),  Frank  Barry,  traffic  sec- 
retary. 

New  England  Coal  Dealers'  Association  (4  votes),  W.  A.  Clark,  Northampton, 
Mass.,  president. 

Waco  (Tex.)  Chamber  of  Commerce  (3  votes),  H.  D.  DriscoU,  traffic  man- 
ager. 

Utica  (N.  Y.)  Chamber  of  Commerce  (3  votes),  John  G.  Duffy,  secretary 
of  transportation  department. 

National  League  of  Commission  Merchants  (  2  votes),  R.  S.  French,  general 
manager  and  secretary. 

Merchants  Exchange  of  St.  Louis  (3  votes),  Charles  Rippin,  traffic  com- 
missioner. 

Baltimore  Chamber  of  Commerce  (2  votes),  G.  Stewart  Henderson,  acting 
traffic  manager. 

Toledo  Commerce  Club   (9  votes),  L.  G.  Macomber,  commissioner. 

Other  organizations  which  employ  traffic  managers  and  which  voted  In 
favor  of  a  transportation  board  are  these: 

Akron  (Ohio)  Chamber  of  Commerce  (10  votes),  W.  W.  Hall,  traffic  com- 
missioner. 

Columbus  (Ohio)  Chamber  of  Commerce  (10  votes),  James  G.  Young,  traffic 
manager. 

Seattle  Chamber  of  Commerce  and  Commercial  Club  (10  votes),  S.  J.  Wet- 
trick,  attorney  and  manager  of  transportation  bureau. 

In  your  own  State  of  Wisconsin,  Mr.  Chairman,  every  organization  which 
participated  in  the  ballot  voted  in  favor  of  a  transportation  board.  I  have 
already  mentioned  the  Milwaukee  Association  of  Commerce  with  its  10  votes. 
The  affirmative  expressions  also  included  that  of  the  Milwaukee  Chamber  of 
Commerce  (3  votes).    Your  home  city.  La  Crosse,  was  represented  by  the  five 
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affirmative  votes  of  the  chamber  of  commerce.  In  addition  the  record  shows 
favorable  action  by  the  Beaver  Dam  Merchants'  and  Manufacturers'  Associa- 
tion (1  vote),  Eau  Claire  Civic  and  Merchants'  Association  (3  votes),  Green  Bay 
Association  of  Conmicrce  (3  votes),  Janesville  Chamber  of  Commerce  (4  votes), 
Kenoslia  Chamber  of  Commerce  (4  votes),  Madison  Association  of  Commerce 
(3  votes),  Oshlcosh  Merchants'  and  Manufacturers'  Association  (3  votes), 
Rhinelander  Advancement  Association  (1  vote),  and  Sheboygan  Association  of 
Commerce  (2  votes),  besides  the  Wisconsin  Manufacturers'  Association  (2 
votes),  and  tht;  Wisconsin  Retail  Lumbermen's  Association  (3  votes).  Not  all 
these  associations  maintain  trallic  managers. 

Attached  is  a  list  of  the  constituent  bodies  in  the  national  chamber  which 
voted  in  favor  of  the  creation  of  a  transportation  board. 

Enough  has  been  said  to  vei'ify  abundantly  President  Freer's  candid  state- 
ment that  traffic  managers  do  not  necessarily  represent  tliose  who  employ  tliem, 
but  on  the  contrary  may  and  in  tliis  instance  widely  do  advocate  taking  a 
position  counter  to  tliat  wliicli  is  tlie  declared  attitude  of  their  employers. 

The  evidence  could  be  amplified,  especially  by  showing  that  traffic  managers 
serving  not  bureaus  but  individual  shipping  or  receiving  enterprises  are 
through  the  Traffice  League  urging  upon  Congress  a  course  which  the  execu- 
tives of  those  same  enterprises  regard  as  contrary  to  their  interest. 

It  is  probably  no  hyperbole  to  say  that  the  more  efficient  and  useful  the 
traffic  manager  is  as  such,  the  more  likely  he  is  when  dealing  with  economic 
aspects  of  transportation  to  take  instinctively  a  view  the  opposite  to  the  view 
which  his  employer  instinctively  takes.  He  is  appointed  to  see  to  it  that  week 
in  and  week  out  his  company  or  the  subscribers  to  his  bureau  get  the  most 
they  can  out  of  the  existing  railroad  plant  at  the  lowest  possible  rate.  He  has 
in  the  performance  of  his  routine  duty  no  necessary  contact  with  those  prob- 
lems of  his  chief  which  can  only  be  solved  by  a  wholly  different  policy  and  by 
wholly  different  means.  The  traffic  manager  obtains  carriage  for  the  goods. 
The  executive  must  look  to  the  development  of  a  consuming  market.  He  must 
contribute  to  the  stimulation  of  national  prosperity.  He  is  vitally  concerned 
with  construction  of  railroads  into  new  territory  for  the  development  both  of 
new  consuming  centers  and  new  areas  for  production  of  materials.  He  also  as 
a  manager  engaged  in  making  both  ends  meet  understands  first  hand,  as  the 
traffic  manager  need  not  and  commonly  does  not,  the  same  problem  as  it  con- 
fronts the  railway  manager.  He  looks  ahead.  He  thinks  about  the  time  when 
traffic  will  overwhelm  facilities  if  the  railroads  are  financially  unable  to  pro- 
vide rolling  stock,  track  and  terminals  in  times  of  moderate  tonnage  for  the 
coming  peak-of-load. 

In  niy  testimony  before  your  committee  I  took  occasion  to  compliment  the 
representative  of  the  Interstate  Commerce  Commission  who  had  appeared  before 
you  on  his  manifestation  of  competence  for  dealing  with  matters  affecting 
traffic.  It  is  a  pleasure  and  a  satisfaction  to  accord  similar  praise  to  Presi- 
dent Freer.  His  grasp,  his  ability  in  presentation,  his  obvious  skill  in  diplomacy, 
and  his  engaging  candor  made  him  a  witness  worthy  of  confidence.  Before 
Government  control  certain  committees  of  the  Traffic  League,  in  cooperation 
with  committees  of  what  was 'then  the  American  Railway  Association,  laid 
beft>re  the  Interstate  Commerce  Commission  recommendations  which  that  body 
had  no  hesitation  in  promulgating  as  regulations.  I  believe  that  the  members 
of  the  Railway  Business  Association  would  join  me  in  saying  that  in  the  field  of 
traffic  problems  Mr.  Freer's  recommendations  for  legislation  would  be  regarded 
by  them  as  those  of  an  expert  in  whom  they  could  safely  repose  confidence. 

The  moment,  however,  Mr.  Freer  proceeded  to  deal  with  what  most  business 
men  regard  as  the  economic  fundamentals,  he  found,  as  he  frankly  said,  that 
he  and  the  Traffic  League  were  in  conflict  with  the  business  view.  Nowhere 
in  all  of  his  testimony  was  there  the  remotest  approach  to  a  recognition  that 
there  is  a  railway  credit  problem — a  problem  of  restoring  railway  development. 
Business  men  recognize  that  there  is  such  a  problem.  They  propose  that  it  be 
met  by  creating  a  board  whose  duty  it  shall  be  to  ascertain  the  transportation 
needs  of  the  country  and  tlie  financial  needs  of  the  carriers  and  be  held 
responsible  for  Government  pj'omotlon  of  a  resumption  of  railway  improve- 
ment and  construction. 

It  would  seem  as  if  the  time  had  come  for  Congress  to  distinguish  between 
the  competency  of  the  Interstate  Commerce  Commission  and  of  the  Traffic 
League  to  give  advice  with  regard  to  traffic  matters  and  their  lack  of  equip- 
ment, experience,  or  temperament-  essential  to  wise  counsel  in  the  field  of 
revenue,  income,  credit,  and  growth  of  facilities. 
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Let  me  repeat  the  recomnieudation  of  the  Railway  Business  Association, 
already  laid  before  you,  that  a  transportation  board  be  created ;  that  it  have 
as  one  of  its  duties  the  issuance  of  a  certificate  prescribing  the  amount  of 
revenue  necessary  in  the  public  interest  for  each  rate-making  group  of  roads, 
such  certificate  to  be  conclusively  binding  upon  the  Interstate  Commerce  Com- 
mission, which  would  sanction  such  reasonable  and  nondiscriminatory  rate 
structures  as  would  yield  the  revenue  prescribed ;  that  the  jurisdiction  over 
issuance  of  securities  should  be  absolute  with  the  transportation  board  and 
likewise  the  control  over  consolidations.  In  other  words,  we  suggest  that  the 
functions  of  tlie  two  bodies  be  classified  as  administrative  and  judicial. 

With  high  respect. 
Yours,  truly, 

At.ba  B.  Johnson,  President. 

Constituent  bodies  in  the  national  chamber  which  voted  in  favor  of  the  creation 

of  a  transportation  ioard. 
Alabama :  Votes. 

Birmingham  Chamber  of  Commerce 3 

Florence  Chamber  of  Commerce 2 

Selma  (1)  Chamber  of  Commerce 1 

Arizona : 

Douglas  Chamber  of  Commerce  and  Mines 1 

Phoenix — 

Arizona   Merchants'    Association 2 

Chamber    of   Commerce 1 

Tucson  Chamber  of  Commerce 1 

Arkansas : 

Blytheville  Chamber  of  Commerce 1 

California : 

Bakerstield  Chamber  of  Commerce 1 

Coalinga  Chamber  of  Commei'ce 1 

El  Centre   (2)  Chamber  of  Commerce 1 

Los  Angeles — 

(3)    Chamber  of  Commerce 10 

Commercial  Board  of  Los  Angeles    (Inc.) 1 

Martinez— Contra  Costa  County  Chamber  of  Commerce 1 

Oakland   (4)   Chamber  of  Commei'ce 8 

Pasadena — 

Board  of  Tirade  4 

Merchants'    Association    1 

San   Diego   Chamber   of  Commerce 4 

San  Jose   (6)   Chamber  of  Commerce 3 

Santa  Ana  Chamber  of  Commerce 3 

Whittier  Chamber  of  Commerce 2 

Colorado : 

Denver — 

(7)  Civic  and  Commercial  Association 10 

Colorado  Manufacturers'  «&  Merchants'  Association 2 

Fort  Collins  Commercial  Club 2 

Pueblo   Commerce   Club 3 

Connecticut : 

Bridgeport   Chamber   of  Commerce 6 

Greenwich  Bureau  of  Business  Affairs 1 

Hartford   Chamber  of  Commerce 1 

New  Britain  Chamber  of  Commerce 1 

New  Haven — 

(9)    Chamber  of  Commerce 7 

Lumber  Dealers'  Association  of  Connecticut 1 

South  Manchester  Chamber  of  Commerce 3 

Stamford — 

Chamber   of  Commerce    (Inc.) 1 

Manufacturers'    Association    1 

Woodbury    Hardware    Association 1 

Florida : 

Key  W'est  Chamber  of  Commerce , 1 

St.  Petersburg  Board  of  Trade 2 

Tampa  Board  of  Trade 2 
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Georgia :  ^ot««- 

Athens  Chamber  of  Comnierce 1 

Atlanta    Chamber   of  Commerce 8 

Brunswick    Board    of    Trade 2 

Coliimbns   Cliamber  of   Commerce 2 

Macon  Cliamber  of  Commerce 4 

Rome  Chamber  of  Commerce 1 

Savannah  South  Atlantic  Supply  Association 1 

Valdosta  Chamber  of  Commerce 1 

Hawaii : 

Honolulu  Chamber  of  Commerce 2 

Idaho : 

Boise   Commercial  Club 4 

Illinois : 

Alton  Board   of  Trade 2 

Belleville   Commercial   Club 1 

Champaign   Chamber  of  Commei'ce 3 

Chicago — 

American   Association    of   Engineers 9 

American  Association  of  Refrigeration 2 

American  Concrete  Pipe  Association 1 

American  Face  Brick   Association 1 

American  Feed  Manufacturers'   Association 1 

American  Fruit  and  Vegetable  Shippers'  Association 1 

American    Photo-Engraver   Association 2 

American  Washing  Machine  Manufacturers'  Association 1 

Central  Bureau  oif  Extension  Dining  Table  Manufacturers 1 

Central  Supply  Association 1 

Chicago  Coal  Merchants'  Association 2 

Clay  Products  Association 1 

Farm  Mortgage  Bankers'  Association  of  America 1 

Gas  Products  Association 1 

Hickory  Products  Association 1 

Illinois  Association  of  Ice  Cream  Manufacturers 1 

Illinois  Bankers'  Association 6 

Illinois-Wisconsin  Ice  Dealers'  Association 1 

INIangancse  Track  Society 1 

Millinery  Jobbers'  Association 1 

National  Association  of  Bedding  Manufacturers 1 

National  Association  of  Brass  Manufacturers 1 

National  Association  of  Chair  Manufacturers 1 

National  Association  of  Retail  Druggists 10 

National  Confectioners'  Association  of  the  United  States 5 

National  Glass  Distributors'  Association 1 

National  Hardwood  Lumber  Association L 6 

National  Manufacturers  of  Soda  Water  Flavors 1 

National  Pickle  Packers'  Association 1 

National  Shoe  Wholesalers'  Association  of  the  United  States 2 

Oak  Flooring  Manufacturing  Association 1 

Portland  Cement  Association 1 

United  States  Independent  Telephone  Association 4 

Western  Cigar  Box  Manufacturers'  Association 1 

Wholesale  Saddlery  Association  of  the  United  States 1 

Wholesale  Sash  &  Door  Association 1 

Women's  Association  of  Commerce 1 

Decatur  Association  of  Commerce 5 

East  St.  Louis  Chamber  of  Commerce 1 

Elgin  Commercial  Club 2 

Kankakee  Chamber  of  Commerce 2 

Marion  Chamber  of  Commerce 1 

Moline  Commercial  Club 3 

Monmouth  Commercial  Club 1 

Peoria  Business  Men's  Association 1 

Rockford  Chamber  of  Commerce 2 

Waukegan  Chamber  of  Commerce 2 
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Indiana :  Votes. 

Anderson  Chamber  of  Commerce 2 

Ai-gos  National  Retail  Hardware  Association 8 

Crawfordsville,  Montgomery  County  Chamber  of  Commerce 2 

Crown  Point  Retail  Lumber  Dealers'  Association  of  Indiana 1 

Elwood  Chamber  of  Commerce 2 

Gary  Commercial  Club 4 

Huntington   Commercial   Association 1 

Indianapolis — 

Chamber  of  Commerce 10 

Indiana  Bankers*  Association 5 

Indiana  Manufacturers'  Association 3 

Indiana  Sand  &  Gravel  Producers'  Association 1 

Indiana  Wholesale  Grocers'  Association 1 

National  Association  of  Sand  &  Gravel  Producers 1 

National  Basket  <&  Fruit  Package  Manufacturing  Association 1 

National  Brick  Manufacturing  Association 3 

National  Veneer  &  Panel  Manufacturers'  Association 1 

La  Porte  Chamber  of  Commerce 2 

New  Albany  Chamber  of  Commerce 2 

Richmond  Commercial  Club 2 

South  Bend  Chamber  of  Commerce 2 

Wabash  Commercial  Club 1 

Iowa : 

Burlington  Commercial  Exchange '. 3 

Cedar  Rapids  Chamber  of  Commerce 5 

Charles  City  Chamber  of  Commerce 1 

Clarinda,  Greater  Clarinda  Club 1 

Davenport,  Greater  Davenport  Committee  (Inc.) 2 

Des  Moines — 

Chamber  of  Commerce 9 

Greater  Des  Moines  Committee 1 

Dubuque  Commercial  Club 3 

Fort  Dodge  Commercial  Club 9 

Manchester  Commercial  Club 1 

Ottumwa  Commercial  Club 5 

Kansas : 

Atchison  Chamber  of  Commerce 1 

Kansas  City  Chamber  of  Commerce 5 

Lawrence  Chamber  of  Commerce 1 

Kentucky,  Louisville,  Kentucky  Manufacturers'  Association 1 

Louisiana : 

New  Orleans — 

Association  of  -Commerce 10 

Board  of  Trade  (Ltd.) 3 

Shi'evfeport  Chamber  of  Commerce 3 

Maine : 

Bangor  Chamber  of  Commerce 3 

Lewiston  Chamber  of  Commerce 3 

Portland  Chamber  of  Commerce 7 

Maryland : 

Baltimore — 

American  Wood  Preservers'  Association 2 

Chamber  of  Commerce 2 

North  Carolina  Pine  Box  &  Shook  Manufacturers'  Association —  1 

Frederick  Board  of  Trade 1 

Hagerstown  Chamber  of  Commerce 3 

Massachusetts — 
Boston — 

Chamber  of  Commerce 10 

Eastern  Shook  &  Wooden  Box  Manufacturers'  Association 1 

Insurance  Federation  of  Massachusetts 10 

Manufacturing  Chemists'  Association 1 

Massachusetts  Wholesale  Lumber  Association  (Inc.) 1 

New  England  Coal  Dealers'  Association 4 

New  England  Shoe  &  Leather  Association 2 

Everett  Board  of  Trade 3 
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Massachusetts^ContiQiied .  Votes . 

Fall  River  Chamber  of  Commerce : 5 

Fitchburg  Chamber  of  Commerce 3 

Greenfield  Board  of  Trade 2 

Lawrence  Chamber  of  Commerce 3 

Lynn — 

Chamber  of  Commerce 3 

New  England  Paper  Box  Manuffictureis'  Association 1 

Springfield  Flavoring  Extract  Manufacturers'  Association  of  United 

States ^ '     1 

Taunton  Chaniber  of  Commerce 2 

Ware  Board  of  Trade 1 

Webster,  Webster-Dudley  Chamber  of  Commerce 1 

Michigan  : 

Belding  Board  of  Commerce 1 

D(>troit,  National  Retail  Lumber  Dealers'  Association 2 

Grand  Rapids — 

Association  of  Woodenware  Manufacturers 1 

Association  of  Commerce 9 

Michigan  Retail  Lumber  Dealers'  Association 1 

National  Alliance  of  Case  Goods  Associations 1 

Jackson — 

Chamber  of  Commerce 3 

Michigan  Hay  «&  Grain  Association 1 

Kalamazoo  Chamber  of  Commerce 3 

Lansing  Chamber  of  Commerce 3 

Manistee  Board  of  Commerce 2 

Mount  Pleasant  Board  of  Trade 2 

Monroe  Chamber  of  Commerce 2 

Muskegon  Chamber  of  Commerce 4 

Pontiac  Board  of  Commerce 2 

Port  Huron  Chamber  of  Commerce ^ 4 

Saginaw  Board  of  Commerce 1 6 

St.  Joseph  Chamber  of  Commerce 2 

Traverse  City  Chamber  of  Commerce 3 

Minnesota : 

Minneapolis  Northern  White  Cedar  Association 1 

Moorhead  Commercial  Club 1 

Mississippi,  Greenwood  Chamber  of  Commerce 2 

Missouri :  — — 

Kansas  City  South  Western  Interstate  Coal  Operators'  Association 1 

Maryville  Commercial  Club 1 

St.  Charles  Chamber  of  Commerce 1 

St.  Joseph  Commerce  Club 6 

St.  Louis — 

Manufacturers'  Association  of  St.  Louis 1 

Merchants'   Exchange 5 

National  Leather  and  Shoe  Finders'  Association 2 

National  Ornamental  Glass  Manufacturers'  Association  of  the 

United  States  and  Canada 1 

Montana : 

Bozeman  Chamber  of  Commerce 2 

Butte  Chamber  of  Commerce 2 

Glasgow  Chamber  of  Comerce  and  Agriculture 2 

Helena — ■ 

Commercial    Club 2 

Retail  Merchants'  Association  of  Montana 3 

Miles  City  Chamber  of  Commerce 1 

Missoula  Chamber  of  Commerce 2 

Red  Lodge  Chamber  of  Commerce 1 

Nebraska : 

Hastings  Chamber  of  Commerce 3 

Lincoln — 

Federation  of  Nebraska  Retailers 4 

Nebraska  Manufacturers'  Association 3 

Norfolk  Commercial  Club 3 

Omaha  Chamber  of  Commerce 10 

York,  Nebraska  State  Association  Commercial  Clubs 1 
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Votes. 

New  Hampshire,  iManchester  Chamber  of  Comniei-ce 3 

New  Jersey : 

Athmtic  City  Chamber  of  Commerce 3 

Bayonne  Cliauiber  of  Commerce 1 

Camden  Board  of  Trade 2 

Ne\\'a  I'k — 

Board  of  trade 4 

New  Jersey  State  Chamber  of  Commerce 2 

Patersou  Chamber  of  Com'merce . 5 

Perth  Amboy  Board  of  Trade 2 

Phillipsburg  Board  of  Trade 1 

Somerville  Cliamber  of  Commerce 1 

Trenton  Cliamber  of  Commerce 5 

New  York: 

Amsterdam  Board  of  Trade 2 

Brooklyn  Chamber  of  Commerce 10 

Cohoes  Board  of  Trade 3 

Corning  Chamber  of  Commerce   (Inc.) 2 

Glens  Falls  Chamber  of  Commerce 1 

Gloversville  Chamber  of  Connnerce 3 

Groton    Chamber   of  Commvrce 1 

Huntington    Association 1 

Lakemont  National  Gas  Engine  Association 2 

Lockport  Board  of  Commerce 3 

Mount    Vernoi    Carriage    Builders  National  Association  of  United 

States 2 

New  York — 

American  Association  of  the  Banking  Industry 4 

American  Electric  Railway  Association 10 

American  Gas  Association 5 

American  Hardware  Manufacturers  Association 3 

American  Paper  and  Pulp  Association 2 

American  Tack  Manufacturers  Association 1 

Associated  Business  Papers    (Inc.) 1 

Associated  Dress  Industries  of  America 1 

Association  of  National  Advertisers   (Inc.) 2 

Association  of  Hatband  Manufacturers 1 

Barbers  Supply  Dealers  Association  of  America 1 

Bronx  Board  of  Trade . 4 

Dry  Saturating  Felt  Manufacturers  Association 1 

Eastern  Military  Association   (Inc.) 1 

Eastern  Ice  Manufacturers  Association 1 

Eastern    Supply  Association 2 

General  Contractors  Association 1 

Hatters  Fur  Cutters  Association  of  United  States  of  America 1 

Insurance  Federation  of  the  State  of  New  York 10 

Linseed    Association 1 

Manufacturing  Perfumers  Association  of  United  States 1 

Merchants   Association 10 

Millinery  Chamber  of  Commerce 1 

Motor  and  Accessory  Manufacturers  Association 2 

Music  Industries  Chamber  of  Commerce  of  America 1 

Mutual  Protective  Fur  Manufacturers  Association   (Inc.) 1 

National  Association  of  Clothiers 1 

National  Association  of  Electrical  Contractors  and  Dealers 6 

National  Board  of  Marine  Underwriters 1 

National   Association  of  Manufacturers  of  United  States 10 

National  Association  of  Purchasing  Agents 8 

National  Association  of  Stationers  and  Manufacturers    of    the 

United  States  of  America 6 

National  Association  of  Waste  Material  Dealers 1 

National  League  of  Commission  Merchants  of  United  States 2 

National  Paint,  Oil  and  Varnish  Association 5 

National  Paper  Trade  Association  of  United  States 1 

National  Wholesale  Druggists  Association i5 

National  Wholesale  Lumber  Dealers  Association 3 
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New  York — Contiuued. 

New  York — Continued.  Votes. 

National  Ice  Association  of  America 2 

Now  York  Wliolosale  Grocers  Association *    1 

Norwegian  Anfcrican  Clianilxn'  of  Commerce  (Inc.) 3 

Produce   Exclianse 9 

Railway   B»\sinoss  Association 2 

Retail  Millinery  Association  of  America 3 

Silk  Association  of  America 3 

Sheet  Metal  Ware  Association 1 

Hydraulic    Society 1 

United    States    Brewers    Association 4 

United  States  Trade  Mark  Association 2 

Writins  Paper  Manufacturers'  Association 2 

Niagara  Falls  Chamber  of  Commerce 8 

Rome  Chamber  of  Commerce 3 

Syracuse  Chamber  of  Commerce 6 

Tonawanda,  Cliamb(>r  of  Commerce  of  the  Tonawandas 4 

Troy- 
Chamber  of  Commerce 4 

National  Association  of  Stove  Manufacturers 1 

Utica  Chamber  of  Commerce 3 

North  Carolina: 

Charlotte  Chamber  of  Commerce 4 

Greensboro  Chamber  of  Commerce 2 

Hickory  Chamber  of  Commerce 1 

Washington  Chamber  of  Commerce 1 

North  Dakota : 
Fargo — 

Commercial    Club 2 

North  Dakota  Retail  Merchants'  Association 4 

Grand  Forks  Commercial  Club 2 

Minot  Association  of  Commerce 1 

Ohio: 

Akron  Chamber  of  Commerce 10 

Athens  Chamber  of  Commerce 1 

Cincinnati — 

Chamber  of  Commerce  and  IMerchants'  Exchange 10 

Mirror  Manufacturers'  Association 1 

Cleveland — 

National  Association  of  Marble  Dealers 1 

Pressed  Metal  Association 1 

Columbus — 

Chamber  of  Commerce 10 

Ohio  Manufacturers'  Association 2 

Ohio  State  Board  of  Commerce 8 

East  Liverpool — 

Chamber  of  Commerce 1 

United  States  Potters'  Association 1 

Elyria  Chamber  of  Commerce 3 

Hamilton  Chamber  of  Commerce 2 

Lancaster  Chamber  of  Commerce 1 

Middletown  Chamber  of  Commerce 3 

Painesville,  Lake  Comity  Chamber  of  Commerce 2 

Piqua  Chamber  of  Commerce 2 

Portsmouth  Board  of  Trade 2 

Sandusky  Chamber  of  Commerce 5 

Springfield  Chamber  of  Commerce 3 

Steubenville  Chamber  of  Commerce 2 

Toledo  Commerce  Club 9 

Tiffin  Chamber  of  Commerce 2 

Xenia,  Ohio  Association  of  Retail  Lumber  Dealers 3 

Oklahoma  : 

Miami  Chamber  of  Commerce 2 

Norman  Chamber  of  Commerce 1 

Oklahoma  City  Chamber  of  Commerce 6 

Tulsa  Chamber  of  Commerce  and  Federation  of  Allied  Interests 3 
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Votes?. 

Oregon,  Portland  Chamber  of  Commerce 10 

Pennsylvanin  : 
^  Beaver  Falls — 

^Manufacturers'  Association  of  Beaver  County 1 

Manufacturers'  Credit  Association 1 

Blairsville  Chamber  of  Commerce 1 

Bradford- 
Board  of  Commerce 2 

National  Wood  Chemical  Association 1 

Butler  Chamber  of  Commerce 1 

("oatesville  Chamber  of  Commerce 3 

Corry  Board  of  Commerce  and  Industry 1 

Easton  Board  of  Trade 4 

Eri(-— 

Board  of  Commerce 4 

Manufacturers'  Association 1 

Franklin  Boai'd  of  Trade 2 

Grove  City  Commercial  Club 2 

Harrisburg — 

American  Industrial  Licensed  Leaders'  Association 2 

Pennsylvania  State  Chamber  of  Commerce 9 

Lancaster  Chamber  of  Commerce 1 

Lebanon  Chamber  of  Commerce 3 

New  Brighton  Chamber  of  Commerce 2 

Philadelphia- 
American  Gear  Manufacturers'  Association 1 

Board  of  Trade 9  , 

Central  Paper  Box  Manufacturers'  Association 1 

Chamber  of  Commerce 10 

Commercial   Museum 4 

Lumbermen's    Exchange 1 

National  Association  of  Hosiery  and  Underwear  Manufacturers —  2 
National  Association  of  Sheet  Metal  Contractors  of  the  United 

States 6 

National  Paper  Box  Manufacturers'  Association 2 

National  Wholesale  Dry  Goods  Association 2 

Pennsylvania.   New   Jersey,   and    Delaware   Wholesale   Grocers' 

Association 1 

Philadelphia  Bourse 10 

Philadelphia  Furniture  and  Bedding  Manufacturers'  Association-  1 

Philadelphia  Maritime  Exchange 2 

Pittsburgh — 

American  Association  of  Flint  and  Glass  Manufacturers  (Inc.)—  1 

American  Warehousemen's  As.sociation 1 

Chamber  of  Commerce  of  Pittsburgh 10 

Pennsylvania  and  Atlantic  Seaboard  Hardware  Association 5 

Power  Piping  Society 1 

Refractories  Manufacturers'  Association 1 

Stoker  Manufacturers'  Association 1 

Pottsville  Chamber  of  Commerce 3 

Reading  Chamber  of  Commerce 3 

Ridgway,  Elk  County  Manufacturers'  Association 1 

Scranton  Board  of  Trade 6 

Tyrone  Cliamber  of  Commerce 1 

Washington  Board  of  Trade 2 

Wilkes-Barre,  Greater  Wilkes-Barre  Chamber  of  Commerce 5 

York  Chamber  of  Commerce 5 

Rhode  Island : 

Pawtucket  Chamber  of  Commerce 2 

Providence  Chamber  of  Commerce 9 

Wakelield,  South  Kingstown  Board  of  Trade 1 

Woonsocket  Chamber  of  Commerce  (Inc.) 3 

South  Carolina : 

Columbia  Chamber  of  Commerce 2 

Rock  Hill  Chamber  of  Commerce 2 

Spartanburg  Chamber  of  Commerce 2 

South  Dakota,  Aberdeen  Commercial  Club 2 
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Tennessee : 

Chattanoosii—  '  Votes. 

Chaniber  of  Conimerco 3 

Manufacturers'  Association 1 

Humboldt  I'usiness  Men's  Club 1 

Jolinsou  City  C)ianil)er  of  Commerce-- 1 

Knoxville  Board  of  Commerce 2 

Memphis  Chamber  of  Commerce ^ 10 

Mon-istown  Board  of  Trade 1 

Texas : 

Austin  Chamber  of  Commerce 2 

Dallas— 

Cliamber  of  Commerce  and  Manufacturers'  Association 4 

Texas  Chamber  of  Commerce 3 

Eagle  Pass  Chamber  of  Commerce 1 

Ennis  Chamber  of  Commerce 1 

KingsviJle,  Kleberg  County  Commercial  Club 1 

Paris  Chamber  of  Commerce 2 

Sherman  Chamber  of  Commerce 2 

Teri'ell  Chamber  of  Commerce 2 

Texarkana  Cliamber  of  Commerce 1 

Tyler  Chamber  of  Commerce 2 

Waco  Chamber-of  Commerce- 3 

Utah,  Salt  Lake  City,  Manufacturers'  Association 1 

Vermont,  Brattleboro  Board  of  Trade 1 

Virginia : 

Lynchburg  Chamber  of  Commerce 3 

Newport  News  Cliamber  of  Commerce 1 

Norfolk  Chamber  of  Commei'ce — Board  of  Trade 5 

Richmond — 

Chamber  of  Commerce 5 

Southern  Supply  and  Machinery  Dealers'  Association 1 

Washington : 

Bellingham  Cliamber  of  Commerce 2 

Hoquiam  Commercial  Club 5 

Ritzville  Commercial  Club 1 

Seattle  Chamber  of  Commerce  and  Commercial  Club 10 

Spokane  Chamber  of  Commerce 4 

Walla  Walla  Commercial  Club 2 

West  Virginia : 

Parkersburg  Board  of  Commerce 3 

Wheeling  Chamber  of  Commerce 5 

Wisconsin : 

Beaver  Dam*Merchants  and  Manufacturers'  Association 1 

Eau  Claire  Civic  and  Commerce  Association 3 

Green  Bay  Association  of  Commerce 3 

Janesville  Chamber  of  Commerce 4 

Kenosha  Chamber  of  Commerce 4 

La  Crosse  Chamber  of  Commerce 5 

Madison  Association  of  Commerce 3 

Milwaukee — 

Association  of  Commerce 10 

Chamber  of  Commerce 3 

Wisconsin  Manufacturers'  Association 2 

Wisconsin  Retail  Lumbermen's  Association 3 

Oshkosh  Merchants  and  Manufacturers'  Association 3 

Rhinelander  Advancement  Association 1 

Sheboygan  Association  of  Commerce 2 

Italy,  Milan,  American  Chamber  of  Commerce  for  Italy 3 
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WHAT  THE  TRAFFIC   MANAGERS  PRESENT. 

[Extract  from  testimony  of  Guy  M.  Freer,  president  of  the  National  Industrial  TraflSc 
League,  before  the  House  Committee  on  Interstate  and  Foreign  Commerce,  Sept.  15, 
with  colloquy  between  Mr.  Freer  and  Representative  Winslow,  of  Massachusetts.] 

Mr.  Freer.  la  presenting  our  views  to  tlie  Senate  committee  ^  we  urged 
*  *  *  that  Federal  regulation  of  common  carriers  be  vested  in  the  Inter- 
state Commerce  Commission  exclusivel.v  and  protestt'd  apaiiist  legislation 
investing  in  whole  or  in  part  in  any  othep  governmental  department  or  agency. 
Of  course,  that  was  directed  at  that  time  to  the  suggestion  that  there  should 
be  a  secretary  of  transportation.  In  our  opinion,  the  same  objection  would 
apply  to  the  proposal  to  create  a  transportation  board. 

Representative  Winslow,  of  Massachusetts.  Just  whom  do  you  represent, 
exactly? 

Mr.  Freer.  For  the  purpose  of  my  appearance  here,  I  am  representing  the 
National  Industrial  Traffic  League  *  *  *  composed  of  the  traffic  secre- 
taries, traffic  managers,  or  traffic  commissioners  of  the  chambers  of  commerce 
and  boards  of  trade  and  similar  organizations  throughout  the  country,  and  also 
men- in  charge  of  the  traffic  and  transportation  work  of  the  larger  industrial 
corporations. 

Sir.  Winslow.  The  larger  ones? 

Mr.  Freer.  Yes ;  the  larger  ones.  The  smaller  ones  maintain  their  connec- 
tion with  national  organizations  through  their  local  organizations,  such  as 
chambers  of  commerce  and  boards  of  trade,  but  a  great  many  of  the  larger 
ones,  in  addition  to  the  connection  they  have  with  the  local  chambers  of  com- 
merce, maintain  an  individual  membership  in  order  to  give  our  organization 
a  little  greater  financial  support. 

Mr.  Winslow.  To  what  extent  do  your  views  or  the  association's  views 
coincide  with  those  of  the  particular  body  which  grew  out  of  the  Chamber  of 
Commerce  of  the  United  States? 

Mr.  Freer.  The  transportation  conference?'' 

Mr.  Winslow.  Yes,  sir. 

Mr.  Freer.  I  think  they  differ  quite  seriously. 

Mr.  Winslow.  Which  one  of  those  represents  the  various  elements  of  the 
community? 

Mr.  Freer.  I  can  not  say.  It  is  very  difficult  for  this  committee  to  deter- 
mine just  how  far  anybody  in  presenting  views  represents  anyone. 

^  ^  ^H  ^  ^  ^  ^ 

Mr.  Winslow.  You  do  not  have  any  real  difficulty  between  yourselves? 

Mr.  Freer.  We  have  not  had  *  *  *  the  members  of  the  Traffic  League 
are  men  who  are  employed  by  the  chambers  of  commerce  and  v.iio  have  some 
particular  ability  to  handle  the  transportation  matters  in  their  connection  with 
the  league.  W^e  have  a  meeting  at  which  we  discuss  some*  such  question  as 
this.  It  is  thoroughly  discussed,  and  after  discussion  we  act  if  ready,  and  if 
not  we  put  it  over  until  some  subsequent  meeting  and  then  come  together 
and  act.  Wheu  they  act  they  have  not  gone  back  and  consulted  all  their 
people. 

Mr.  Winslow.  You  mean  the  league. 

Mr.  Freer.  A  member  of  the  league  who  votes  on  one  of  these  propositions 
does  not  go  back  if  he  represents  the  Boston  Chamber  of  Connnerce  and  asks 
everybody  in  Boston.  "What  is  your  view  on  this  or  that?"  That  would  be 
an  impossible  thing  to  do.  It  is  my  understanding  that  when  a  chamber  of 
commerce  goes  out  on  a  proposition,  that  is  i-eferred  to  a  legislative  committee 
for  examination,  that  legislative  committee  canvasses  the  various  features 
of  this  long  referendum  that  is  submitted  and  expresses  its  views,  either  yes . 
or  no,  on  the  proposition.  That  goes  to  the  boai'd  of  directors  and  they  send  it 
in,  yes  or  no.  They  have  not  consulted  the  individual  members  of  the  com- 
mercial organizations. 

Mr.  W^iNSLow.  To  what  extent  has  the  organization  that  you  represent 
been  consulted  by  the  respective  chambers  of  commerce  in  regard  to  the  pro- 
posals of  the  conference,  or  whatever  it  is  called? 

1  Sixty-fifth  Congress. 

2  Referring  to  the  National  Transportation  Conference  which  was  convoked  by  the 
Chamber  of  Commerce  of  the  United  States  and  which  recommended  to  Congress  the 
creation  of  a  Federal  transportation  board. 
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Mr.  Fkkkr.  Thoy  wore  not  consul  tod,  so  far  as  I  know.  None  of  them  has 
been  consultotl  in  regard  to  the  transportation  conference,  but  I  do  think 
that  a  number  of  our  members  liave  been  consulted  by  their  local  organizations 
with  respect  to  the  referendum  of  the  Chamber  of  Commerce  of  the  United 
States,  which  is  a  difCercnt  matter,  and  they  have  expressed  their  views  on 
various  features  of  that. 

Mr.  WiNsi,ow.  Then  \\e  can  say  that  it  would  have  the  appearance  of  a 
conflict  of  ideas. 

Mr.  Fkeek.  I  think  that  is  true. 

Mr.  WiNSLOw.  It  looks  like  they  jumped  you  people  and  delegated  the 
power  to  bring  out  a  plan  to  the  conference. 

IMr.  Freer.  We  feel  that  way.  On  the  other  hand,  you  take  the  Chaml)er 
of  Commerce,  with  a  membership  composed  of  bankers  and  business  people, 
and  they  do  not  feel  as  we  do,  that  these  questions  are  traflic  questions. 
They  feel  that  they  are  questions  that  ought  to  be  settled  by  the  business 
people  themselves,  and  not  by  somebody  whom  they  have  employed  to  handle 
tralhc  and  transportation  questions. 

air.  WiNSLOW.  Perhaps  you  put  on  a  soft  pedal  when  you  come  to  talk  about 
the  conference. 

Mr.  Freer.  Who,  I. 

Mr.  WiNSLOw.  The  chamber  of  commerce  and  the  trafHc  men. 

Mr.  FliEER.  No ;  I  am  perfectly  frank.  I  have  not  any  hesitancy  in  saying 
to  you  how  we  arrive  at  our  views  and  to  what  extent  they  represent  the 
views  of  the  people  throughout  the  country.  There  are  conflicts.  I  have  known 
that  and  it  has  been  embarrassing.  It  is  not  embarrassing  to  me  personally ; 
I  do  not  care  anything  about  it  but  it  must  be  that  a  question  arises  in  the 
minds  of  a  committee  such  as  this.  They  represent  this  interest  or  that  interest 
and  there  must  be  doubt  in  your  minds  as  to  what  they  really  do  represent. 
The  views  that  I  present  represents  the  views  of  the  members  of  this  asso- 
ciation. They  do  not  necessarily  represent  the  views  of  rhe  people  who  have 
employed  these  men. 


Railway  Business  Association, 

Neio  York,  September  21,  1919. 
Hon.  Thetus  W.  Sims, 

House  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

My  Dear  .Judge  Sims  :  When  I  testified  before  your  committee  on  August  26, 
you  inquired  what  was  the  life  of  a  locomotive  and  what  the  cost  of  its  mainte- 
nance from  first  use  to  final  scrapping.  I  estimated  about  25  years  as  the  life 
of  a  locomotive  but  said  I  had  never  had  occasion  to  know  what  it  cost  to 
maintain  one,  repairs  being  generally  made  in  railroad  shops,  not  in  makers' 
shops,  such  as  the  Baldwin  Works,  of  which  I  was  president. 

While  not  certain  precisely  in  what  way  you  had  in  mind  seeking  guidance 
for  legislation  from  such  information  if  available,  and  hence  not  sure  what 
to  compile,  I  have  felt  that  you  should  have  whatever  data  I  could  obtain. 

Statistics  of  the  Interstate  Commerce  Commission  classify  operating  outlays 
upon  existing  steam  locomotives  as  "  repairs,"  "  depreciation,"  and  "  retire- 
ment." These  items  do  not  include  general  overhead,  shop  superintendence, 
maintenance  of  shop  equipment  and  some  other  expenses  which  would  be  less 
or  nothing  if  engines  had  not  to  be  repaired.  To  that  extent  the  figures  are 
approximate  and  indicative  rather  than  complete  or  exact. 

During  the  calendar  year  1917,  with  61,548  steam  locomotives  in  service,  the 
connnission's  summaries  show : 


Locomotives. 


Total. 


Per  locomo- 
tive. 


Maintenance: 

Repairs 

Depreciation 
Retirements. 

Total 


S246, 483, 55G 

26,536,012 

1,126,864 


274,146,432 


$4,004.74 

431.14 

18.31 


4,454.19 
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Such  outlays  would  be  much  higher  at  present. 

The  Railroad  Admiinstration  issues  monthly  statistics  of  locomotive  repair 
costs  per  locomotive-mile,  train-mile,  and  gross  ton-mile,  respectively,  but  I 
gathered  that  this  was  not  what  you  desired  to  get. 

Assuming  that  your  inquiry  is  directed  to  the  ascertainment  of  conditions 
which  might  be  affected  by  legislation,  your  concern  is,  of  course,  for  the 
future.  How  much  will  it  cost  in  the  next  25  years  to  maintain  locomotives 
built  now?  Past  flgures  would  obviously  have  little  if  any  bearing  on  the 
future.  Forecasting  is  worthless,  because  we  can  not  know  the  future  cost  of 
materials  or  labors,  and  as  one  of  your  colleagues  emphasized  in  colloquy, 
wear  and  tear  widely  differs  on  different  roads  and  on  various  divisions  of  the 
same  road. 

Again,  there  is  nothing  in  the  figures  above  quoted  to  represent  sums  ex- 
pended upon  existing  locomotives  and  charged  not  to  maintenance  but  tO' 
capital  account.  For  the  sake  of  illustration,  let  us  permit  ourselves  the  violent 
assumption  that  a  locomotive  purchased  in  1917  for  $40.CX)0  would  cost  for 
"  repairs "  the  average  for  all  locomotives  in  1917,  $4,004.74,  or  .$100,118.50. 
Suppose,  also,  that  we  had  some  acceptable  standard  of  a  proper  ^atio  between 
original  cost  and  total  maintenance  during  the  life  of  a  piece  of  property,  and 
that  40  to  100  was  regarded  as  disproportionate.  This  ratio  is  not  the  actual 
ratio.  We  have  still  to  reckon  with  the  American  practice  of  thorough  over- 
hauling, which  amounts  to  renewal.  In  England  and  on  the  continent  of  Europe 
the  opposite  custom  has  prevailed.  There  repairs  are  made  from  day  to  day 
as  minor  defects  appear.  This  is  sometimes  called  the  "  stitch  in  time  saves 
nine  "  policy.  One  of  its  results  is  that  the  original  locomotive  lasts  a  great 
deal  longer  than  ours,  but  is  out  of  service  a  much  greater  part  of  its  life  in 
short  but  frequent  periods,  and  is  verj'  slowly,  if  at  all,  brought  up  to  date 
with  the  progress  of  mechanical  invention.  In  America,  on  tlie  contrary,  a  loco- 
motive each  time  it  enters  service  is  kept,  as  the  phrase  goes,  "  on  its  feet "  as 
long  as  it  can  possibly  i>erform  the  work  expected  of  it,  being  patched  up  in 
roundhouses  as  occasion  demands,  but  remaining  actively  in  service.  Like  the 
"  one-hoss  shay,"  the  engine  eventually  collapses.  It  is  then  put  in  the  shops 
and  completely  renovated.  Worn  out  parts  are  replaced.  That  is  maintenance 
and  goes  to  make  up  the  $4,004.74  a  year  charged  to  "  repairs."  New  devices 
developed  or  established  since  the  last  stay  in  the  hospital  are  added.  These 
new  parts  are  additions  and  betterments,  and  being  charged  to  "  capital  ac- 
count "  are  outside  the  $4,004.74.  A  considerable  part  of  the  material  which 
it  would  cost  (accordiiig  to  our  violent  assumption)  $100,118. .50  to  maintain 
during  25  years  was  put  in  and  charged  to  "cost  of  road  and  equipment"  sub- 
sequent to  the  original  purchase  price  of  $40,000.  The  ratio  if  100  to  40  is  thus 
far  from  correct. 

You  did  not  ask  for  my  conclusions,  but  they  would  be  these : 

1.  That  continual  couiparison  of  costs  and  practices  expressed  in  figures,  one 
road  with  another,  stimulated  by  rivalry  due  to  the  desire  for  economies,  net 
earnings,  and  income  tends  to  keep  maintenance  costs  down  on-  the  average 
road,  and  the  actual  average  results,  representing  "  the  state  of  the  art,"  are- 
better  than  any  that  could  be  accomplished  by  Government  regulation  or  inter- 
vention, 

2.  That  such  maintenance  cost  is  a  part  of  the  necessary  expense  of  opera- 
tion, and  rates  should  be  such  as  will  yield  revenue  sufficient  both  for  such 
necessary  expenses  and  for  a  basis  of  credit  for  improvements  and  extensions. 

We  can  not  see  that  the  cost  of  maintaining  locomotives  or  any  other  part  of 
the  carriers'  property  can  absolve  us  from  providing  revenue  adequate  for  all 
legitimate  purposes. 

I  am  not  sending  a  copy  of  this  letter  to  Chairman  Esch  or  to  any  other  mem- 
bers of  your  committee.  If  you  desire  it  printed  in  the  record,  you  will  please 
file  it  for  that  purpose?  We  understand  there  will  still  be  time  to  do  this  on 
or  before  September  30.     With  high  respect, 


Yours,  truly, 


Alba  B,  Johnson,  President. 
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Railway  liusiNEss  Association, 

Philadeli/hia,  October  3,  WIO. 
Hon.  Joii\  J.  Kscn, 

dliuiniKui  House  ('onnnittcc  on  I)ilcrsUtte  (iiid  Foieif/ii  Connnerre, 

Waiihinyton,  D.  C. 

,  My  Dear  Mr.  Chairman  :  Manufacturers  of  railway  equipment  upon  con- 
cluding voluntary  statements  before  your  conunittee  were  asked  by  you  their 
opinion  regarding  standardization.  They  replied  that  they  favored  inter- 
chaiifyeabiiity  of  car  or  locomotive  parts  throu,!4h  standardization  of  dimension.s, 
but  reiiarded  it  as  essential  to  progress  thai  tliere  be  variety  of  design  and 
competition  among  inventors  and  developers  of  appliances. 

It  is  due  to  you  and  to  ourselves  that  a  fuller  explanation  of  our  view  and 
of  the  reasons  underlying  it  should  be  made.  By  conference  and  correspondence 
we  have  ol)tained  the  knowledge  and  judgment  of  members  of  our  association 
and  others.  In  the  subjoined  statement  we  endeavor  to  demonstrate  that  com- 
petition is  essential  to  progress  in  service  and  in  economy,  that  voluntary  stand- 
ardization by  the  railways,  acting  collectively,  has  long  afforded  and  can  con- 
tinue to  afford  all  desirable  interchangeability,  and  that  diversity  of  design  is 
the  indispensable  condition  for  exertions  by  inventors  and  by  developers  of 
appliances.  As  bearing  upon  diversity  of  design,  a  description  is  given  of  a 
typical  competitive  appliance,  the  brake-beam  rigging.  Autliorities  quoted  in 
the  statement  are  connected  witii  the  several  concerns  which  make  such  rigging 
and  speak  in  response  to  our  request. 

As  a  factor  in  progress,  what  is  at  stake  is  competition.  If  Congress  adopts 
the  principle  set  forth  in  section  9  of  the  Cummins  bill  (S.  2906),  which  deals 
with  consolidations,  the  20  to  35  ultimate  systems  will  be  so  formed  that  "  com- 
petition shall  be  preserved  as  fully  as  possible."  The  Government  determines 
rates,  in  which  competition  has  therefore  largely  ceased.  What  remains  is 
competitiim  in  service  and  in  economy. 

Such  competition  in  the  past  has  been  maintained  between  railways  and  be- 
tween makers  of  devices.  The  makers'  occupational  motive  for  maintaining 
competition  in  both  directions  is  self-preservation  ;  but  the  public  has  a  vital 
interest  in  the  preservation  of  these  manufacturing  enterprises  and  in  the  con- 
tinuance of  competing  railway  systems,  since  upon  such  enterprises  and  such 
railway  competition  depends  quality  and  cheapness  of  transportation  per- 
formance. 

From  economical  operation  the  public  benefits  through  larger  railway  in- 
come, stronger  railway  credit,  more  vigorous  improvements  of  and  additions  to 
facilities,  and  through  a  tendency  to  keep  down  rates. 

Standardization  means  the  elimination  of  competition. 

In  so  far  as  standardization  is  desirable  for  the  sake  of  practical  stability 
and  convenience  of  repairs,  the  railroads  themselves,  with  the  cooperation  of 
the  manufacturers,  have  in  the  natural  course  of  business  adopted  and  employed 
it.  A  standard  specification  in  vogue  on  American  railways  is  not  the  edict  of 
a  potentate  or  board  of  potentates.  It  comes  up  from  below.  It  must  make 
its  way  into  general  approval  before  it  can  have  the  force  of  a  regulation  which 
the  minority  will  observe.  So  far  as  the  manufacturer  goes,  the  matter  of 
applicability,  of  usability,  which  is  the  same  thing  as  interchangeability,  is  out 
of  his  hands  without  action  of  Government. 

For  several  decades  the  IMaster  Car  Builders'  Association  and  the  Railway 
Master  Mechanics'  Association  (locomotive),  scientific  institutes  of  railway 
officers,  have  annually  added  to  the  appliances  whose  dimensions  and  require- 
ments for  performance  are  "  specified."  These  the  American  Raihvay  Asso- 
ciation, as  it  existed  prior  to  Government  control,  recommended  to  all  the  roads. 
Generally,  they  were  put  into  effect  as  soon  as  announced. 

The  need  for  standardization  of  locomotives  is  almost  wholly  imaginary.  A 
locomotive  rarely  leaves  the  road  owning  it,  or  even  the  division  for  which  it 
was  built ;  hence  in  time  of  peace,  and  almost  entirely  in  time  of  war,  all  loco- 
motive repairs  are  made  at  home. 

As  to  cars,  interchangeability  has  been  made  universal  in  the  United  States. 
Accompanying  this  statement  we  present  to  your  committee  copies  of  two 
dictionaries  issued  annually  by  the  Simmons  Boardman  Co..  publishers  of  the 
Railway  Age,  one  dealing  with  locomotive  appliances,  the  other  with  car  appli- 
ances. The  latter  part  of  each  liook  contains  the  standards  referred  to,  with 
pictures  and  drawings.  From  these  Ijooks  your  committee  can  derive  a  con- 
ception of  the  extent  to  which  the  railroads,  when  occasion  required,  have 
Stan  da  rd  i  zed  voluntarily. 
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To  grasp  the  signiiicance  of  the  burdou  which  a  developing  mechanical  prac- 
tice sustains  in  transportation  progress,  it  is  necessary  to  bear  in  the  mind  the 
fundamental  of  railroad  economy. 

In  freight,  the  pi-oblem  is  the  number  of  tons  that  can  be  hauled  by  one 
locomotive  with  one  crew — in  a  word,  the  traiuload.  Possibly  the  largest  single 
factor  in  the  notable  prosperity  of  such  a  road  as  the  Union  Pacific  lias  been  the 
success  of  the  management  in  attaining  heavy  train  loading.  It  was  in  pursuit 
of  this  economy  that  the  late  Mr.  Harriman  gave  his  days  to  experiment  and 
devoted  hundreds  of  millions  to  capital  improvements.  For  augmentation  of 
trainload,  railroads  in  all  parts  of  the  country  which  had  been  permitted  to 
accumulate  the  investment  basis  have  poured  out  expenditure.  They  have 
built  larger  and  stronger  cars.  They  have  constructed  more  powerful  engines 
to  haul  the  larger  cars  and  more  of  these  cars  to  the  train.  They  have  pro- 
vided heavier  roadway,  rails,  and  bridges  to  sustain  the  enormously  more 
ponderous  train  and  cargo. 

Tliese  expenditures,  by  reducing  the  cost  of  drawing  freiglrt  per  ton  per  mile, 
not  only  paid  for  themselves  but  so  far  offset  the  rising  cost  in  wages  and  mate- 
rial as  to  postpone  for  years  before  1910  the  necessity  for  asking  that  freight 
rates  be  raised.  The  trainload  as  a  foundation  basis  of  railroading  explains 
the  despair  of  managers  when  employees  proposed  extra  men  in  crews  and  a 
limit  on  length  of  trains. 

Passenger  trains  have  been  made  heavier  also.  More  persons  are  carried 
to  the  car.  Steel  has  taken  the  place  of  wood  for  safety.  Speed  has  been  in- 
creased for  convenience. 

To  all  this  development  there  has  been  at  every  stage  and  in  every  phase  a 
mechanical  limit.  For  instance,  the  movement  of  the  train  must  be  controlled. 
The  engineer  must  be  able  to  slow  dov/n  or  stop  in  any  emergency.  That  is  to 
say, ,  railways  can  jirogress  in  economy  of  operation  no  faster  than  the  de- 
velopment of  the  brake.  The  air  brake  of  the  sixties,  replacing  for  more 
exacting  uses  the  hand  brake,  achieved  a  stupendous  advance ;  but.  stopping  the 
toy  trains  of  that  era  was  to  the  stopping  of  the  100-car  train  of  125-ton  loaded 
cars  of  to-day  what  the  air  brake  of  1870  was  to  the  air  brake  of  1919,  Prog- 
ress in  he  trainload  and  in  the  brake  has  gone  hand  in  hand. 

Even  in  the  years  when  because  of  patent  protection  there  was  only  one 
maker  of  air  brakes,  competition  was  an  ever-present  influence. 

First,  there  was  the  competition  between  railways.  The  most  progressive 
minded  of  the  managers  were  perpetually  engaged  in  rivalry  for  cheaper  opera- 
tion. If  practice  had  been  standardized  for  all  lines  no  departure  could  have 
been  undertaken  on  any  of  them  until  the  whole  national  system,  perhaps  a 
central  omnipotent  board,  could  be  persuaded.  Cars  of  a  certain  capacity 
would  have  been  obligatory  until  all  new  cars  for  all  lines  contracted  for  after 
a  specified  date  might  be  built  larger.  Territorial  and  topographical  contrasts 
in  conditions  confronting  the  several  lines  might  imperfectly  and  tardily  be 
met.  The  working  of  this  tendency  in  practice  can  be  observed  in  the  Govern- 
ment standard  cars  allocated  to  some  roads  which  had  long  since  adopted  larger 
capacity  as  best  suited  to  their  special  problems. 

Second,  there  was  the  potential  competition  of  makers  who  might  bring  out 
competing  brakes  sufficiently  original  to  convince  the  Patent  Office.  A  rival 
actually  established  itself,  though  it  now  in  part  covers  its  patent  situation  by 
a  license  arrangement.  What  kept  one  concern  so  long  alone  in  the  field  was  . 
that  it  diligently  developed  improvements— in  short,  it  acted  as  it  would  have 
had  to  act  if  competition  had  been  actual  instead  of  merely  potential.  A 
vivid  form  of  potential  competition  v,-as  that  of  makers  ready  to  enter  the 
field  the  moment  patent  rights  expired.  To  maintain  its  commercial  position 
the  single  maker  long  before  each  such  expiration  abandoned  the  air  brakes 
of  yesterday  and  substituted  a  new  device,  protected  in  t\irn  by  new  patents. 
The  public  was  benefited  because  the  essential  advantage  which  induced  pro- 
gressive railways  to  try  and  use  the  newer  appliance  was  the  net  saving  in  cost 
of  operation  through  enlargement  of  the  trainload. 

A  significant  feature  of  the  standard  vehicles  built  by  the  United  States 
Railroad  Administration  was  the  effort,  in  some  cases  successfid,  to  use  an  ap- 
pliance upon  which  patent  rights  had  run  out  and  thus  to  exclude  from  the 
bidding  more  recent  inventions  still  protected.  From  the  point  of  view  of  the 
public  this  is  penny-wise  and  pound  foolish.  It  attains  a  little  immediate 
cheapness.  In  doing  so  it  exterminates  by  starvation  the  breed  of  inventors 
whose  work  is  to  promote  not  alone  little  economies  but  great  ones. 
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An  illustriition  more  typical  than  the  air  brai:e  is  its  adjunct,  tlie  l)rake 
beam.  In  what  follows  it  has  been  thought  convenient  to  employ  for  concrete 
illustration  one  appliance  rather  than  several.  For  this  purpo.se  the  device 
selected  is  the  brake  beam.  This  appliance  is  attached  both  to  locomotives 
and  to  cars.  Rigid  standardization  of  its  dimensions  and  of  its  strength  is 
necessary  and  is  enforced.  From  six  to  a  dozen  types  are  in  use,  while  un- 
solved problems  with  regard  to  it  are  to-day  the  object  of  study  and  experi- 
ment. A  somewhat  full  description  of  this  rigging  will  facilitate  an  under- 
standing of  subsequent  references. 

The  air  braise  can  develoi)  no  faster  tlian  tlie  lieain.  For  between  the  air 
cylinder,  whose  piston  is  operated  by  pressure  initiated  in  the  locomotive  cab, 
and  the  metal  shoe,  which  in  action  is  forced  against  the  wheel,  there  is  a 
mechanism  wliich  directly  applies  the  pow(>r  to  tlie  shoe.  A  failui'e  of  that 
mechanism  puts  the  brake  out  of  conuuission. 

The  cylinder  piston  operates  a  rod  located  under  the  vehicle. midway  laterally 
and  by  a  system  of  levers  moves  the  two,  three,  or  foiu"  trussed  brakebeain  struc- 
tures toward  the  pairs  of  wheels  which  they  are  to  brake. 

The  perfoi'uiance  wh.ich  is  expected  of  the  beam  rigging  is  this:  That  it  J'e- 
ceive  the  cylinder  power ;  "^hat  it  move  so  that  simultaneously  the  shoe,  which 
is  fastened  to  it,  will  be  pressed  against  the  wheel ;  and  that  it  stand  the  strain. 

It  i^'  in  standing  the  strain — that  is,  in  the  dependability  :ind  durability — 
that  progress  has  been  made  and  is  still  promised  in  the  brake  beam.  If  a 
manufacturer  claims  superiority  for  his  type,  it  is  to  those  qualities  that  he 
refers. 

The  Master  Car  Builders'  standards  tell  him  how  many  inches  the  beam 
must  measiu'e  from  tip  to  tip  and  throughout  its  external  outline  in  order  to 
fit  the  various  cars.  They  prescribe  the  height  at  v.iiich  the  beam  must  hang 
above  the  rail.  They  require  specilled  dimensions  and  locations  for  certain 
parts  of  tru;  sed  structures.  Consequently  when  a  car  oil:  the  rails  of  the 
owning  road  is  fomid  with  a  damaged  brake  beam  and  the  road  on  whose  rails 
it  is  sojoui'ning  is  addicted  to  a  beam  of  another  type,  the  defective  beam  can 
be  replaced  by  one  carried  in  stock  by  the  road  which  does  the  repairing. 

The  argument  in  favor  of  standardization  is  that  while  interchangeability 
of  beams  as  a  whole  is  maintained  with  variety  of  detail,  each  several  part 
of  the  beam  structure  can  not  be  re])laced  by  a  part  from  another  type  of 
beam,  but  the  whole  beam  nuist  be  substituted.  Another  view  prevails.  This 
is  that  serviceable  and  safe  break  beam  repairs  are  only  made  when  the  parts 
of  the  beam  stvucture  have  been  put  together  under  the  same  tests  and  condi- 
tions as  surround  the  manufacture,  inspection,  and  acceptance  of  new  beams ; 
whereas  such, conditions  are  not  and  can  not  be  present  on  yard  repair  tracks. 
The  discarded  beam  is  not  wasted.  It  is  subsequently  carried  to  a  place  where 
under  rigid  conditions  qualitied  mechanics  restore  it ;  and  it  takes  its  course 
of  standard  inspection  like  a  new  beam  before  it  can  again  be  placed  on  a 
vehicle. 

In  their  requirements  the  Master  Car  P>uilders'  Association  includes  loads 
that  beams  shall  successfully  carry;  but  the  means  by  which  the  maker  shall 
impart  the  specified  power  of  resistance  to  the  beam  and  its  parts  is  within 
his  own  province.    That  is  the  field  in  which  progress  lies. 

The  original  brake  beam  was  wooden.  As  trainloads  began  to  enlarge  it  was 
seen  that  a  wooden  beam  strong  enough  for  the  new  conditions  would  be  a 
monstrosity  in  size.  Sir.  C.  F.  Huntoon  writes  that  "  the  best  design  of  truss 
metal  beam  15  years  ago  weighing  approximately  63  pounds  carried  a  load  of 
6,500  pounds  at  one-sixteenth  of  an  inch  deflection,  this  deflection  being  the 
maximum  allowed  by  the  Master  Car  Builders'  Association,"  while  to-day  a 
beam  "  of  77  pounds  weight,  or  20  per  cent  increase,  will  carry  a  load  of  15,000 
pounds  at  one-sixteenth  of  an  inch  deflection,  an  increase  of  over  125  per 
cent  in  strength  and  efficiency."  Mr.  Huntoon  attributes  such  progress  "  to 
specialists  who  have  directed  their  efforts  to  some  one  device  or  detail  *  *  * 
each  vying  with  the  other  to  produce  an  article  of  superior  merit,"  and  he  says  : 
"  Without  this  competition  and  the  protection  afforded  by  letters  patent,  there 
would  be  no  fast-schedule  trains  and  boats,  no  telephones  on  the  desk,  or  auto- 
mobiles for  convenience  or  pleasure ;  in  fact,  the  industrial  progress  of  this 
country  has  been  stimulated  by  and  is  largely  due  to  these  very  factors." 

The  advance  proceeded  through  various  forms  in  metal.  At  first  light  metal 
beams  met  the  situation,  beginning  with  a  trussed  structure  of  pipe.  Further 
increase  in  train  weights  led  from  year  to  year  to  development  of  more  ade- 
quate trussed  brake  beam  structures  by  various  manufacturers,  differing  in  the 


2830     retur:n"  of  the  railroads  to  private  ownership. 

various  parts,  most  notably  in  the  "  beam,"  or  "  compression  "  part  proper ;  for' 
example,  the  "  U,"  the  solid  bar.  the  '"  cliannel,"  the  angle,  the  T,  and  so  on. 
Each  of  these  types  taken  in  cross  section  has  a  distinctive  value  within  itself 
and  within  its  relation  to  other  parts  of  the  brake-beam  structure.  Each  of 
them  represents  the  means  by  which  inventive  genius  competes  for  superiority 
in  meeting  conditions  as  they  evolve.  Tests  of  these  types  and  featui-es  are  con- 
tinually going  on  in  the  railway  shops. 

There  have  been  strong  and  eminent  advocates  of  a  standard  beam.  The 
railway  men  as  a  whole  have  preferred  to  leave  the  opportunity  open  for  con- 
tinued improvement.  Since  the  proposal  for  a  standard  beam  was  made  seri- 
ously in  1910  substantial  improvement  has  been  made. 

jMr.  A.  H.  Peycke  writes:  "The  brake  beam  manufacturers  have  conferred 
with  the  brake  shoe  and  brake  beam  committee"  (of  the  Master  Car  Builders' 
Association)  "this  last  year  with  a  view  to  straightening  out  a  good  many 
jtoints  in  relation  to  interchange  dimensions,  clearance  conditions,  etc,,"  and 
cites  a  report  delivered  before  the  Master  Car  Builders'  Convention  in  Atlantic 
City,  in  1919,  by  Mr.  B.  B.  Milner,  of  the  New  York  Central,  suggesting  changes 
which  are  necessary ;  also  giving  a  complete  synopsis  of  the  brake-beam  situ- 
ation since  about  1915.  Mr.  Peycke's  opinion  is  that  "  The  standardization  of 
brake  beams  would  be  decidedly  disadvantageous  to  the  railroads  and  people 
of  the  country,  and  any  attempt  to  adopt  a  standard  beam  would  suppress 
initiative,  invention,  genius,  and  progress." 

INIr.  Albert  Waycott  observes :  "  Seven  or  eight  different  types  of  brake  beams, 
all  interchangeable  on  equipment  in  service  and  all  meeting  the  Master  Car 
Builders'  tests,  will  surely  illustrate  how  both  improvement  and  competition 
might  easily  have  be«n  greatly  reduced  had  any  one  '  type '  been  insisted  upon." 

The  manifest  need  to-day,  according  to  Mr.  C.  Haines  Williams,  "  is  a  more 
strict  enforcement  of  existing  master  car  builders'  rules  and  more  rigid  appli- 
cation of  test  and  manufacturing  requirements  *  *  *.  No  single  design 
of  beam  has  advantages  sufficient  to  compensate  for  the  penalty  of  having 
brake  beams  stand  still  for  years  *  *  *  r^^Q  initiative  and  unhampered 
genius  that  produced  the  brake  beams  and  brake  transmission  rigging  that  has 
always  satisfactorily  controlled  our  high-speed  trains  can  not  with  safety  be 
destroyed  *  *  *.  The  success  of  past  practice  guarantees  proper  care  of 
future  problems  if  not  interfered  with  by  standardization,  which  would  unques- 
tionably develop  indifference  on  the  part  of  the  interested  brake-beam  manu- 
facturers of  to-dny.  All  the  present  master  car  builders'  rules,  specifications, 
requirements,  and  safeguards  have  come,  without  exception,  from  the  recom- 
mendations and  practices  of  brake-beam  manufacturers." 

Whatever  may  be  the  future  of  voluntary  standardization,  it  is  our  conviction 
that  the  best  interest  of  the  public  lies  in  leaving  the  railways  free  without 
any  Government  participation  in  the  process. 

An  important  consideration  cognate  to  this  view  in  every  line  of  railway  re- 
quirements is  that  of  centralized  buying.  Standardization  would,  we  fear,  do 
more  than  put  a  stop  to  the  maintenance  of  vigorous  departments  of  the  manu- 
facturing establishments  for  the  testing  and  development  of  new  devices  and 
features.  Not  only  would  all  the  companies  be  reduced,  so  to  speak,  to  auto- 
mata filling  orders  to  specifications,  but  there  would  be  the  further  tendency 
to  concentration  of  purchasing  in  some  central  bureau.  Its  responsible  heads 
would  probably  not  get  and  keep  personal  knowledge  of  the  reliability  and 
resources  of  individual  makers.  Bidding  would  tend  to  be  controlled  more  and 
more  by  the  element  of  price  and  less  and  less  by  the  element  of  quality  and 
durability.  The  bureau  would  tend  to  leave  in  the  hands  of  subordinates  the 
designation  of  those  makers  permitted  to  bid.  Inevitably  this  would  degenerate 
into  a  stereotyped  process  bereft  of  commercial  enterprise  and  intelligence  on 
both  sides  of  the  counter. 

What  demands  the  future  will  make  who  can  prophesy?  Mr.  Charles  J. 
Graham  remarks:  "Had  the  thought  of  standardization  of  parts  been  put  into 
effect  some  years  ago,  we  would  still  be  using  wooden  brake  beams  *  *  *_ 
The  same  is  true  to-day.  There  remains  ample  field  for  further  improvements 
if  they  are  not  stifled  by  the  fixing  of  standard  details  for  parts." 

We  are  told  that  locomotives  and  cars  have  reached  nearly  if  not  quite  their 
maximum  capacity ;  that  they  already  crowd  the  overliead  clearances  of  bridges 
and  timnels;  that  to  widen  the  traffic  gaxige  would  involve  expenditures  of 
appalling  magnitude  not  only  in  acquirements  of  wider  rights  of  way  but  in 
sln'fting  and  relaying  existing  tracks  while  traffic  was  carried  on;  that  to 
lengthen  the  vehicles  would  involve  us  in  costly  track  problems  and  complica- 
tions involving  station  platforms  and  the  like. 
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Such  pessimism  is  a  counsel  of  sloth.  For  freight  transportation  at  least 
higher  actual  speeds  may  be  a  possibility  contained  in  the  now  rapid  elimination 
of  grade  crossings.  To  what  extent  will  this  and  other  tendencies  toward 
fuller  use  of  cars  affect  the  stresses  placed  upon  every  part  of  the  rolling  stock? 
Is  it  certain  that  electric  propulsion  will  bring  no  new  conditions  in  this 
resnect,  or  that  fuel  or  other  source  of  motive  energy  in  the  future  is  even  yet 
identified?  Who  can  aflirm  that  the  controlling  factor  in  future  transportation 
development  is  yet  dreamed  of  in  our  physics  and  chemistry  or  other  branch  of 
scientific  pioneering? 

The  manufacturer  has  always  anticipated  each  new  demand.  When  it  came 
he  was  ready  for  it.  He  can  exist  and  perform  that  function  only  if  experi- 
mentation is  free  on  the  several  railway  systems  and  if  achievements  for  the 
welfare  of  mankind  promise  reward  to  the  inventor  of  appliances  and  profit 
to  the  developer. 

With  high  respect,  yours,  truly. 

Alba  B.  Johnson.  President. 


XETTEE,    SUBMITTED    SY    THE    PORT    HURON    CHAMBER    OF    COM- 
MERCE. 

Port  Huron  Chamber  of  Commerce, 
Port  Huron,  Mich.,  September  30,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

My  Dear  Sir:  Referring  to  conditions"  in  the  present  form  of  railroad  bill 
of  lading  whereby  shippers  are  required  to  bring  suit  in  case  of  loss  or 
damage  within  two  years  and  one  day  from  date  of  such  loss  or  damage, 
our  committee  feels  that  a  change  should  be  made  in  these  conditions,  as 
very  often  railroad  companies  will  withhold  payment  or  will  not  render 
their  final  decision  of  a  claim  until  the  time  has  expired  to  bring  suit. 

We  believe  that  this  railroad  bill  of  lading  should  be  amended  so  that 
shippers  and  receivers  of  freight  should  be  permitted  two  years  and  one 
day  in  which  to  bring  suit  after  the  claim  has  been  declined  by  the  railroad 
company,  and  with  this  in  view  we  would  suggest  that  at  the  end  of  the 
liill.  after  the  word  "  excluded,"  strike  out  the  period,  insert  a  comma,  and  add 
the  following  words : 

"And  such  time  for  the  bringing  of  suits  shall  be  compiited  from  the  date 
of  notice  in  writing  properly  presented  to  the  claimant,  that  his  claim  will 
not  be  allowed  by  the  railroad  company." 

Assuring  you  that  we  will  greatly  appreciate  any  assistance  you  can  render 
^is  in  bringing  this  about,  I  am,  • 

Yours,  very  truly, 

J.  L.  Ludlow. 
Chairman  Traffle  Committee. 

PLAN  PROPOSED  BY  THE  PHILADELPHIA  BOURSE. 

Philadelphia  Bourse, 
Philadelphia,  October  S,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

My  Dear  Mr.  Esch  :  I  thank  you  for  your  letter  of  October  3,  and  beg  to 
inclose  herewith  in  duplicate  the  views  and  suggestions  of  our  board  of 
directors  in  reference  to  remedial  railroad  legislation  adopted  at  a  meeting 
held  to-day. 

We  sincerely  trust  that  these  may  be  found  to  be  worthy  of  consideration 

and  that  the  suggestions  made  will  be  acceptable  in  the  formulation  of  the 

highly  important  legislation  necessary  for  the  solution  of  the  railroad  problem. 

We  are  pleased  to  note  from  your  letter  that  these  will  be  printed  as  a  part 

of  the  hearings  before  your  committee. 

Very  truly,  yours, 

Philadelphia  Bourse. 
Emil  P.  Albrecht, 
'  President. 
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VIEWS   AND  SUGGESTIONS  IN  EEFEEENCE  TO  REMEDIAL  RAILROAD  LEGISLATION   ADOPTED 

BY  THE  PHILADELPHIA  BOURSE. 

[An  organization  composed  of  over  2,500  busisness  men,  firms,  and  corporations  tiaving  as 
one  of  its  objects  the  advancement  of  the  commercial  interests  of  the  citv,  State,  and 
Nation,  acting  through  its  board  of  directors  at  a  meeting  held  Oct.  8,  1919.] 

To  the  JionoraNe  the  Senate  and  House  of  Representatives  in  Congress  as- 
sembled: 

At  a  meeting  of  the  board  of  directors  of  the  Philadelphia  Bourse  held  October 
8,  1919,  the  following  was  unanimously  adopted  : 

For  a  nunil)er  of  years  i)rior  to  the  assumption  of  control  of  the  railroads  of 
the  country  by  the  Federal  Goveriunent  at  the  end  of  the  year  1917  the  members 
of  the  board  of  directors  of  the  Philadelphia  Bourse  had  given  much  study  and 
consideration  to  the  subject  of  governmental  regulation  of  the  interstate  rail- 
roads of  the  United  States,  and  especially  to  the  effect  of  the  dual  control  of 
National  and  State  Governments. 

This  study  led  to  the  adoption  by  the  board  of  directors  in  December,  1915,  of 
a  specific  plan,  predicated  on  the  principle  of  unified  Federal  regulation,  which 
was  in  its  basic  features  adopted  by  the  "  Philadelphia  joint  committee  on  rea- 
sonable regulation  of  railroads,"  composed  of  representatives  from  the  leading 
commercial  organizations  of  the  city.  This  plan  which  became  popularly  known 
as  the  "  Philadelphia  plan  "  was  presented  to  the  Newlands  committee  at  one 
of  its  earliest  sessions. 

With  the  taking  over  of  the  railroads  by  the  Federal  Government  conditions 
were  changed,  and  during  the  war  proposed  legislation  making  changes  in  the 
regulation  of  railroads  was  suspended,  but  with  the  rapid  approach  of  the  date 
fixed  for  the  return  of  the  railroads  to  their  corporate  owners  the  directors  of 
the  bourse  feel  that  is  a  duty  and  right  and  proper  that  their  views  should  be 
placed  before  both  Houses  of  Congress,  in  the  hope  that  they  may  be  found  to 
contain  suggestions  Avorthy  of  consideration  and  acceptable  in  the  formulation 
of  the  highly  important  legislation  which  must  be  enacted  prior  to  such  return 
of  the  roads  to  their  owners. 

As  some  of  the  suggestions  contained  in  the  "  Philadelphia  plan  "  of  1915  are 
included  in  the  views  now  expressed,  a  copy  of  the  pamphlet  explaining  that  plan 
in  dettail  is  sent  herewith  for  reference  as  to  details. 

The  following  are  the  views  of  the  board  of  directors  of  the  Philadelphia 
Bourse,  expressed  as  briefly  as  possible,  with  only  such  explanations  as  seem 
necessary  to  make  them  properly  understood : 

1.  Oivnership  and  operotion. — We  favor  the  return  of  the  railroads  to  their 
owners  for  private  operation,  under  adequate  Federal  regulation,  at  the  earliest 
possible  date  after  the  passage  of  proper  remedial  legislation,  which  date  ought 
not  to  be  any  later  but  rather  earlier  than  provided  for  imder  the  present  law. 

2.  Control  and  regulation. — We  recommend  that  all  railroads  engaged  in  inter- 
state or  foreign  commerce  shall  reincorporate  under  Federal  charters  without 
impairment,  on  the  one  hand,  of  the  rights  of  the  several  States  with  regard  to 
fair  taxation  of  railroad  property  within  their  borders ;  and  without  surrender, 
on  the  other  hand,  of  the  rights  granted  to  these  roads  by  State  charters,  except 
to  the  extent  that  such  rights  may  be  inconsistent  with  Federal  control.  The 
legislation  should  be  drafted  with  the  end  in  view  of  placing  all  phases  of  regu- 
lation of  railroads  engaged  in  interstate  commerce  in  the  exclusive  control  of 
the  Federal  Government,  such  control  and  regulation  to  be  administered  and 
enforced  by  a  Federal  transportation  board,  as  hereafter  mentioned,  and  by 
the  Interstate  Commerce  Commission. 

Regulation  by  States  should  only  include  matters  of  purely  local  interest  and 
not  conflict  with  Federal  regulations  as  to  rates,  schedules,  equipment,  and 
services  which  are  or  may  be  part  of  interstate  transportation. 

3.  Consolidation  and  competition. — We  favor  legislation  that  will  permit  the 
railroads  to  make  such  combinations,  consolidations,  or  agreements  as  are  to 
the  interest  and  not  to  the  detriment  of  the  public  welfare  (this  to  be  determined 
and  approved  by  the  Federal  regulating  authority)  which  will  effect  a  more 
economic  use  of  existing  facilities  and  prevent  unnecessary  duplication  of  the 
same,  and  permit  the  upbuilding  of  a  reasonable  number  of  strong  systems  pre- 
serving so  far  as  possible  competition  in  service. 

4.  Revenues. — We  favor  legislation  which  shall  provide  the  rule  of  rate  making, 
and  which  shall  require  that  rates  shall  properly  take  into  account  the  wages 
paid  and  the  cost  of  all  expenses  entering  into  the  furnishing  of  transportation ; 
that  such  rates  shall  be  adequate  and  sufficient  to  enable  the  carriers  to  give 
adequate  and  sufficient  service  and  facilities  to  properly  maintain  their  prop- 
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erties,  to  pay  a  fair  return  on  present  indebtedness,  and  to  show  such  net  returns 
as  will  attract  the  new  capital  necessary  to  make  such  extesnions  as  may  be 
needetl  to  give  the  public  in  the  future  such  additional  facilities  and  service  as 
may  be  desirable  and  necessary. 

We  are  op])osed  to  placin,^'  a  limit  upon  tlie  amount  of  the  net  return  which  may 
be  retained  by  :iny  railroad  system  and  the  diversion  of  any  or  all  of  the  excess 
beyond  such  limit  to  uses  other  than  tliose  of  the  system  earning  it,  because  such 
eanungs  will  be  necessarily  governed  by  tlie  regulations  and  rates  established  by 
the  Federal  Government  and  the  so-called  "  excess  "  will  arise  out  of  the  efficient 
management  of  the  system  under  those  regulations  and  rates.  Such  limitation 
of  the  return  will  act  to  remo\e  all  incentive  for  increased  efficiency',  tend  to 
bring  all  roads  to  a  connnon  level,  and  destroy  competition  in  s(>rvice  between  two 
or  more  strong  roads  operating  in  the  same  territory,  thus  depriving  tlie  .shipping 
and  traveling  public  of  those  advantages  they  would  otherwise  receive  by  reason 
of  such  competition  in  service. 

We  believe  thai  such  net  revenues,  which  can  only  be  reasonable,  having  been 
earned  under  the  regulations  and  reasonable  rates  established  by  the  Federal 
authority,  are  the  property  of  the  stockholders  of  the  companies  earning  them 
and  any  taking  of  them  by  the  Government,  in  the  manner  as  has  been  suggested, 
for  the  benetit  of  other  and  perhaps  competing  systems,  would  be  a  contiscation  of 
private  property  which  is  forbidden  by  the  Constitution. 

5.  Wa;/cs  and  tKorldny  conditions. — We  favor  legislation  that  will  {d^ysolutely 
prohibit  strikes  or  lockouts  in  connection  with  railroads  or  other  public-service 
corporations  engaged  in  interstate  or  foreign  commerce. 

We  recognize  the  opposition  of  the  leaders  of  organized  labor  to  such  legisla- 
tiou,  but  we  contend  that  the  services  to  be  rendered  by  these  corporations 
through  their  officers  and  employees  are  of  such  vital  necessity  that  they  nnist  be 
considered  in  a  different  light  from  those  performed  by  agencies  of  other  classes, 
where,  if  necessary,  they  can  be  dispensed  with  temporarily  or  be  performed  by 
other  corporations  or  individuals  to  a  greater  or  less  extent,  and  that  therefore 
these  corporations,  their  owners  the  stockholders,  their  officers,  and  those  who 
volimtarily  become  employees  must  be  subject  to  different  rules  and  regulations 
than  would  be  considered  desirable  foj*  other  industries  or  employments  which 
are  not  vitally  necessary  for  the  welfare  of  practically  the  entire  Nation. 

Corporations  engaged  in  the  transportation  of  passengers,  mail  and  freight,  or 
in  transmission  of  messages,  as  well  as  those  supplying  water,  light,  heat,  or 
other  similar  necessities  of  life,  are  regarded  by  custom  or  law  as  performing  a 
public  service ;  and  as  a  rule,  which  is  only  just,  their  franchises,  being  limited 
monopolies,  are  granted  upon  the  condition  that  service  is  continuously  per- 
formed, and  they  are  subject  to  control  and  regulation  in  the  interest  of  the 
public  service  by  the  several  States  in  which  they  operate  and  by  the  United 
States. 

These  public-service  corporations  can  only  render  service  to  the  public  through 
the  medium  of  numerous  operating  employees,  who  voluntarily  enter  the  employ 
of  such  corpoi'ations  and  thereby  assume  duties  and  obligations  to  the  public 
which  become  paramount  to  any  personal  claims. 

These  employees,  by  virtue  of  their  positions,  are  public  .servants,  and  as  such 
owe  a  duty  to  the  public  which  can  not  be  lightly  disregarded  any  more  than  the 
corporations  may  disregard  theirs ;  nor  should  they,  after  voluntarily  assuming 
the  duties  of  their  positions,  be  any  more  free  as  a  body  to  refuse  their  services  to 
the  public  than  the  corporation  should  be  to  arbitrarily  discontinue  operating 
its  lines.  It  should  not  be  possible  for  either  the  corporation  or  the  employees  to 
stop  the  operation  of  these  public  services,  upon  which  commerce  and  industry, 
and  the  welfare  of  the  entire  Nation  are  dependent. 

Therefore  we  urge  the  enactment  of  legislation  which  will  declare  operating 
employees  of  public-service  corporations  to  be  public  servants,  and  as  such  not 
free  to  leave  the  service  simultaneously  or  proximately  so,  or  at  any  time  except 
upon  due  and  sufficient  notice,  and  which  will  also  forbid  the  corporations  dis- 
continuiu'''  operation  by  "  lockouts  "  or  similar  methods. 

Such  le  flslation  should  provide  for  the  settlement  of  all  questions  concerning 
wages  aiv  working  conditions  on  separate  railroads,  if  possible,  by  the  represen- 
tatives of  the  railroad  and  of  the  employees  of  the  road,  but  provision  should  also 
be  made  for  arbitration  (where  other  methods  have  failed)  before  a  board  upon 
which  the  employee,  the  employer,  and  the  public  shall  be  represented.  The  arbi- 
tration should  be  compul'iory  and  final  and  provision  made  for  the  enforcement 
of  the  award  or  the  punishment  of  either  party  refusing  to  accept  it. 

We  do  not  que'^tion  the  right  of  anyone  to  decline  to  work  in  any  given  position. 
We  contend,  however,  that  an  employee  of  a  public-service  corporation  having 
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accepted  his  position  with  knowledge  of  its  obligations  and  duties  to  the  public 
should  not  he  free,  by  joining  with  others  either  through  an  organization  or 
through  sympathy,  to  decline  to  render  his  service  or  to  give  up  his  position  and 
thus  disrupt  the  service  which  the  public  has  a  right  to  receive  from  the  corpora- 
tion through  its  employees.  Such  disruption  can  not  fail  to  bring  suffering  and 
hards'.up  upon  the  public,  and  if  to  it  lie  joined  the  sympathetic  strike  in  which 
those  engaged  in  other  trades  and  callings  are  required  to  add  to  such  loss  and 
suffering  of  the  public,  the  effect  is  to  encourage  disorder,  rioting,  and  lawlessness 
and  to  break  down  the  whole  system  of  Government. 

6.  Federal  agencies  of  regvlntion. — Believing  that  the  regulation  of  the  rail- 
roads and  other  public-service  corporations  engaged  in  interstate  or  foreign  com- 
merce can  lie  Iietter  accomplished  by  a  division  of  the  duties  separating  the  ex- 
ecutive and  administrative  from  the  judicial  functions,  we  favor  the  creation  of 
a  Federal  transportation  board  in  addition  to  the  Interstate  Commerce  Com- 
mission. 

The  members  of  the  transportation  board  should  be  so  appointed  and  with 
such  terms  of  office  that  the  board  shall  be  nonpolitical  in  character  and  not 
affected  by  changes  in  the  general  administration  of  the  Government. 

The  transportation  board  should  be  charged  with  all  the  executive  and  ad- 
ministrative duties  now  imposed  upon  or  exercised  by  the  Interstate  Commerce 
Commission  except  those  relating  to  the  valuation  of  the  railroads  and  to  ac- 
counting :  aufl  all  other  executive  and  administrative  functions  which  may  be 
prescribed  under  such  new  legislation  that  may  be  enacted;  including  the 
authorization  of  adequate  revenues,  suggestions  for  consolidation  of  roads  or 
provisions  for  joint  use  of  terminals  and  facilities,  car  supply,  traffic  distribu- 
tion, approval  of  new  issues  of  securities  and  important  capital  expenditures  for 
extensions,  etc.  It  should  also  protect  the  just  interests  of  employees,  shippers, 
and  the  traveling  public,  and  be  charged  with  the  duty  of  carrying  into  effect 
the  provisions  of  the  law  relative  to  the  arbitration  of  all  differences  between 
the  carriers  and  their  employees. 

The  board  should  also  study  the  transportation  facilities  and  needs  of  the 
counti-y  and  endeavor  by  cooperation  with  the  carriers  to  insure  the  develop- 
ment of  adequate  facilities  and  service  by  rail,  water,  and  highway  separately 
and  in  conjunction  with  one  another. 

The  Interstate  Commerce  Commission  should  continue  to  exercise  its  super- 
vision of  railroad  accounting  and  railroad  valuation,  and  all  its  judicial  func- 
tions to  pass  upon  complaints  relative  to  the  reasonableness  and  adequacy  of 
rates  and  traffic  practices,  alleged  discriminations,  etc.  In  order  that  the  com- 
mission may  act  more  expeditiously  upon  the  complaints  and  other  matter 
coming  before  it  %ve  recommend  an  increase  in  the  number  of  the  commissioners 
and  the  establishment  of  regional  branches  in  the  several  freight  classification 
districts  which  shall  have  final  jurisdiction  over  all  matters  arising  within  the 
respective  districts  except  on  questions  of  general  principle,  or  of  nation-wide 
importance  on  which  appeals  should  be  permitted  to  the  central  commission  in 
Washington  which  would  also  prescribe  general  rules  of  procedure,  and  deal 
with  all  matters  of  a  general  character  such  as  forms  of  accounting,  questions 
of  valuation,  etc. 

Respectfully  submitted, 

[seal.]  .  Philadelphia  Boltise, 

By  EiiiL  P,  Alrkecht, 

President. 

True  copy: 
Attest : 

WiJXTAM  A.  LocKYER,  Secretary. 

DRAFT  OF  A  BILL  TO  GIVE  EFFECT  TO  PLAN  OF  NATIONAL  ASSO- 
CIATION OF  OWNERS  OF  RAILROAD  SECURITIES  (WARFIELD 
PLAN)   FOR  THE  RETURN  AND  REGULATION  OF  RAILROADS. 

[See  statements   of   S.   Davies  Warfleld,   part  9,   p.    1650 ;    Forney   .Johnston,   part   7,    p. 
1034,   and   Luther  M.    Walter,   part   7,   p.   957.] 

A  BILL  To  supplement  and  amend  existing  laws  relating  to  the  regulation  of  commerce ; 
to  provide  for  the  return  of  railroads  under  Federal  control  to  their  owners  and  for 
their  subsequent  regulation  ;  to  create  regional  commerce  commi.ssions  ;  to  incorporate 
National  Railways  Association,  and  to  define  its  powers  and  duties ;  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Interstate  Connnerce  Com- 
nnssion,  hereinafter  referred  to  as  the  Commission,  shall,  for  the  purpose  of 
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establishiMg  rates  that  will  more  cortaiiily  sustain  ihi'  railway  transportation 
-systems  of  the  United  Slates  and  eual)le  them  to  i'i'n<l(>r  adi'ciuate  service  and 
pay  reasonable  waj^es,  ilivide  continental  United  States  into  rate-making  dis- 
tricts, which  it  may  change  from  time  to  time  as  may  be  found  necessary, 
ynd  shall  he  governed  by  tlie  principles  and  rules  laid  down  in  tliis  act  in  tlie 
exercise  of  its  jurisdiction. 

2.  Tlie  conunission  may  allocate  tlie  different  railroads  or  systems  to  any 
one  of  tlie  districts  in  which  they  may  be  situated  or  divide  them  or  their 
equipment  among  one  or  more  districts,  or  make  such  other  adjustments  as 
may  he  found  desirable  to  accomplish  the  result  intended  by  this  act. 

3.  The  conimission  shall,  as  nearly  as  may  be,  establish  and  maintain 
freight  and  i)assenger  rates,  or  levels  of  rates  or  charges  in  each  rate-making 
district  that  will  enable  the  railway  carriers  as  a  whole  allocated  to  each 
district  and  subject  to  this  act,  to  earn,  after  proper  allowance  has  been  made 
for  renewals  and  depreciation,  an  aggregate  annual  net  railway  operating 
income  equal  to  not  less  than  6  per  centum  (or  such  greater  rate  of  return 
as  the  commission  may  find  to  be  reasonable  or  necessary  in  the  public  in- 
terest in  commerce)  upon  the  fair  aggregate  value  of  their  property  held  or 
used  for  transportation  purposes  in  the  respective  rate-making  districts,  \m- 
til  the  valuation  of  the  respective  railway  properties  has  been  deternuned 
in  accordance  with  existing  law,  the  commission  shall  use.  as  the  basis  for 
computing  such  minimum  return,  the  aggregate  property  investment  accounts 
as  of  December  31,  1917,  as  reported  to  and  published  by  the  commission, 
with  such  additions  thereto  and  with  such  new  property  accounts  as  may 
from  time  to  time  be  made  and  reported  in  accordance  with  the  accounting 
regulations  of  the  commission :  Provided,  That  the  commission  may,  in  apply- 
ing same,  make  such  plainly  justified  corrections  or  allowances  as  the  facts 
may  warrant,  taking  into  consideration  the  necessities  of  the  carriers  in  the 
service  of  the  public  and  all  elements  of  value  proper  to  be  considered. 

4.  The  property  investment  account  of  each  carrier,  as  the  term  is  employed 
herein,  shall  include  the  investment  in  railway  property  reported  to  and 
■classified  and  designated  in  and  by  the  present  accounting  regulations  of  the 
commission  as  follows : 

5.  701,  investment  in  road  and  equipment ;  702.  improvements  on  leased 
railway  property,  and  706,  investment  in  affiliated  companies  whose  earnings 
and  expenses  are  included  in  the  reports  of  such  carrier  and  considered  in 
ascertaining  the  net  railway  operating  income  of  such  carrier. 

6.  The  annual  or  net  railway  operating  income  of  carriers,  as  that  term  is 
employed  in  this  act,  shall  be  the  net  balances  of  the  following  accounts  de- 
scribed and  designated  in  and  by  the  present  accounting  regulations  of  the 
commission  in  accordance  with  section  20  of  the  act  to  regulate  commerce : 

7.  Operating  rev^enue  accounts:  Transportation  rail  line  (101  to  116,  inclu- 
sive) ;  transportation  water  lines  (121  to  128,  inclusive)  ;  incidental  (131  to 
143.  inclusive)  ;  joint  facility  (151,  152). 

S.  Operating  expense  accounts:  Maintenance  of  way  and  structures  (201  to 
279,  inclusive)  ;  maintenance  of  equipment  (301  to  337.  inclusive)  ;  traffic  (351 
to  359,  inclusive)  :  transportation  rail  line  (371  to  420.  inclusive)  ;  transporta- 
tion water  line  (431  to  433,  inclusive)  ;  miscellaneous  operations  (441  to  446, 
inclusive)  ;  general  (451  to  462.  inclusive)  ;  transportation  for  investment  credit, 
General  Account  Number  VIII. 

9.  Income  accounts  503  to  508,  inclusive;  deductions  from  income  532-538, 
536  to  541,  inclusive. 

10.  It  l)eing  impracticable  to  establish  a  level  of  uniform  rates  and  charges 
within  competitive  areas  which  will  sustain  sundry  carriers  indispensable  to 
the  communities  served  by  them,  without  enabling  more  favorably  situated  car- 
riers to  receive  revenue  from  such  rates,  negligibly  as  to  each  service  but  in  the 
aggregate  substantially  and  unreasonably  in  excess  of  the  aggregate  over  a  fair 
return  upon  its  property,  unless  regulated  in  the  interest  of  the  commerce  of 
the  United  States  as  a  whole,  it  is  hereby  provided  that,  subject  to  the  excep- 
tions and  conditions  of  this  act,  no  carrier  subject  to  the  provisions  of  this  act 
shall  be  authorized  to  receive  and  retain  for  the  transportation  services  ren- 
dered such  proportion  of  the  rates  and  charges  collected  by  it  as  may  yield  in 
the  aggregate  more  than  a  reasonable  return  upon  its  property  inve.stment. 

11.  The  rate  of  six  per  centum  per  annum  is  hereby  fixed  as  the  maximum 
reasonable  rate  of  return  upon  property  employed  in  the  public  use  by  railroad 
carriers  subject  to  this  act,  subject  to  the  adjustments  and  the  allowances  in 
addition  to  six  per  centum  herein  provided,  and  subject  to  the  right  of  any 
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carrier  to  have  recourse  to  tlie  commission  and  the  courts  in  proper  cases 
within  their  respective  jurisdictions  in  tlie  assertion  of  the  riglit  to  receive  a 
greater  rate  of  return  or  to  retain  a  greater  percentage  of  its  eanings  than 
herein  stipulated. 

12.  Notliing  in  this  act  contained  shall  be  construed  as  requiring  the  com- 
mission to  establisli  rates  or  levels  of  rates  which  will  enable  all  carriers  sub- 
ject to  the  act  to  iearn  six  per  centum  per  annum  on  their  respective  property 
investments  or  as  asserting  that  any  carrier  is  entitled  to  more  than  a  reason- 
able r:ite  of  return  for  each  service  performed  notwithstanding  that  tlie  aggre- 
gate of  such  returns  may  not  produce  net  operating  income  equivalent  to  six 
per  centum  on  the  property  investment ;  but  the  commission  is  liereby  directed 
to  establish  and  maintain  from  time  to  time  rate  structures  in  the  several 
regions  that  will  enable  the  railroad  carriers  in  each  region,  as  a  whole,  to 
earn  an  aggregate  net  operating  income  equal  to  not  less  than  six  per  centum 
upon  their  combined  property  investment  accounts,  such  aggregate  rate'  of 
return  being  hereby  declared  the  minimum  required  by  the  carriers,  as  ;i  whole, 
to  sustain  their  credit  and  service. 

13.  The  provisions  of  this  section  shall  not  be  construed  as  depriving  ship- 
pers of  their  right  to  reparation  in  case  of  overcharges,  unlawfully  excessive 
or  discriminatory  rates,  or  rates  excessive  in  their  relation  to  other  compa- 
rable rates,  but  no  shipper  shall  be  entitled  to  recover  upon  the  ground  that  or 
to  the  extent  that  particular  rates  may  reflect  a  proportion  of  excess  earnings 
produced  and  to  be  recaptured  in  the  public  interest  under  the  provisions  of 
this  act. 

14.  The  commission  shall  prescribe  reasonable  rules  and  regulations  for  the 
determination,  recapture,  and  application  in  the  public  interest  of  the  earn- 
ings of  the  respective  carriers  subject  to  this  act  in  excess  of  the  allowances 
to  be  permitted  under  the  conditions  provided  herein,  added  to  6  per  centum 
per  annum  upon  the  property  investment  account,  or  to  such  greater  return 
as  may  in  particular  cases  be  found  necessary  to  allow  a  reasonable  return 
on  the  property  investment.  To  that  end  the  commission  may  define  fiscal 
years,  require  such  security  or  accountings,  or  prescribe  such  reasonable 
regulations  and  conditions  as  it  may  find  necessary. 

15.  Whenever  two  or  more  carriers  are  united  or  owned  in  one  interest 
through  the  ownership  by  one  of  90  per  cent  or  more  of  the  stock  of  the  other 
or  others,  or  are  combined  or  consolidated  as  authorized  by  this  act  or  other- 
wise, they  shall  be  considered  and  treated  as  one  carrier  in  applying  the  pro- 
vision of  this  section  as  to  excess  earnings  and  their  accounts  combined  if 
they  report  separately  to  the  commission. 

16.  The  process  of  recapture  is  hereinafter  referred  to  as  excess-earings 
reduction.  The  fund  so  produced  is  referred  to  as  the  excess-earnings  fund. 
The  rate  of  reasonable  return  upon  property-investment  account,  whethr  6 
per  centum  per  annum,  as  fixed  generally  by  this  act,  or  whether  established 
at  a  greater  rate  after  hearing  at  the  instance  of  any  particular  carrier  or 
carriers,  will  be  refered  to  in  this  act  as  the  standard  return. 

17.  Any  carrier  earning  more  than  its  standard  return  in  any  fiscal  year 
(herein  called  excess  earnings)  shall  be  permitted  to  retain  for  such  lawful 
use  or  disposition  as  it  may  determine  one-third  of  such  excess. 

IS.  In  addition  to  such  one-third,  carriers  receiving  excess  earnings  may  be 
I)ermitted,  under  the  direction  of  and  in  accordance  with  regulations  to  be 
prescribed  by  the  commission  and  when  and  to  the  extent  found  desirable  in 
the  public  interest,  to  set  up  and  maintain  on  their  books,  before  the  excess- 
earnings  reduction  shall  apply,  such  corporate  reserves  as  a  margin  of  safety 
for  the  protection  of  their  credit  and  against  years  of  subnormal  volume  of 
traflic,  or  for  working  capital  or  for  unproductive  improvements  or  otherwise 
in  the  public  interest,  in  assisting  in  the  sound  financing  or  efficiency  of  such 
carrier,  as  may  be  found  desirable  by  the  commission,  but  not  to  be  capitalized 
for  determining  rate  levels  or  standard  return. 

19.  And  the  commission  may,  when  found  desirable  in  the  public  interest, 
cause  to  be  set  up  out  of  operating  income,  either  upon  the  books  of  the  rail- 
roads or  by  payment  into  and  administration  of  the  excess-earnings  fund,  a 
reserve  as  a  margin  of  safety  against  carrier  losses  due  to  acts  of  God  or  other 
extraordinary  contingencies  wherever  occurring  in  the  United  States,  to  be 
used  for  no  other  purpose  and  to  be  set  up,  not  out  of  the  revenue  to  which 
the  carrier  is  entitled  as  of  right  to  retain,  but  only  to  the  extent  that  addi- 
tional provision  and  allowance  may  have  been  made  by  the  commission  for 
that  purpose  in  establishing  the  base  rates  necessary  to  produce  the  minimum 
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return  on  tie  property  investment  of  carriers  in  the  several  regions.  Where 
the  ]-eserves  thus  produced  shall  exceed  the  amounts  found  necessary  from 
time  to  time,  the  base  rate  may  be  adjusted  accordingly  or  the  excess  may  be 
requirvd  by  the  commission  to  be  paid  generally  into  tlie  excess-earnings  fund. 

20.  The  excess  eai-nings  over  the  standard  return  and  such  allowances  in 
addition  thereto  as  may  l)e  authorized  pursuant  to  this  .act  shall  be  paid  over 
by  each  carrier  earning  the  same  into  the  excess-earnings  fund,  under  regu- 
lations to  be  prescribed  by  the  commission,  to  be  employed  or  expended  under 
its  direction  in  tlie  public  interest  in  railroad  transportation  as  herein 
authorized. 

21.  The  excess-earnings  fund  shall,  to  the  extent  of  not  exceeding  one-half 
thereof,  be  employed,  invested,  or  expended  so  as  to  secure  to  meritorious  or 
faithful  employees  of  the  carriers  within  the  several  and  respective  regional 
districts  fi-om  which  such  excess  earnings  may  be  paid  into  the  fund,  or  their 
actual  dependents,  the  benefits  of  profit  sharing,  pensions,  or  insurance, 
whether  life,  accident,  sickness,  or  other  form,  as  may  be  found  most  practi- 
cable and  beneficial ;  and  the  commission  is  authorized  to  prescribe  such  con- 
ditions, restrictions,  and  regulations  for  the  application  of  said  fund  for  the 
purposes  authorized  by  this  paragraph  and  to  employ  such  agencies  in  admin- 
isU>riug  the  same  as  it  may  find  reasonable  and  proper  and  as  the  size  or  condi- 
tion thereof  from  time  to  time  may  Avarrant ;  all  expenses  thereof  to  be  paid 
out  of  the  portion  of  the  fund  applicable  to  such  use. 

22.  The  remainder  of  such  excess-earnings  fund  and  the  usufruct  therefrom 
and  accumulations  thereof  shall  constitute  a  revolving  fund,  the  special  prop- 
erty of  the  United  States,  to  be  employed,  invested,  loaned,  or  expended  by 
or  under  the  direction  and  subject  to  the  control  of  the  commission  in  further- 
ance of  the  public  interest  in  i-ailway  transportation  either  by  way  of  loans  to 
carriers  subject  to  this  act  or  by  way  of  purchase,  lease,  or  rental  of  motive 
power,  cars,  or  necessary  facilities  or  equipment  or  otherwise,  upon  such  tei-ms 
as  may  be  found  desirable,  to  avoid  congestion,  interruptions,  or  hindrances 
to  the  railway  service  of  the  United  States  by  carriers  subject  to  the  act  to 
regulate  commerce  or  to  further  the  public  service  rendered  by  them. 

23.  In  the  administration  of  such  funds  the  commission  may  make  use  of  such 
agencies  as  it  may  deem  proper  and  may  delegate  so  much  of  its  ministerial 
functions  relating  thereto  as  it  may  find  expedient,  subject  to  the  supervision 
and  direction  of  the  conmiission  and  to  such  regulations  as  it  may  prescribe  in 
the  premises ;  unless  or  until  some  other  specific  body  is  designated  by  Congress 
for  the  purpose.  Any  misappropriation  of  said  fund  or  any  part  thereof  or 
of:  any  property  into  which  the  same  may  be  converted,  and  any  \vrong,  de- 
struction, or  hindrance  done  to  any  property  in  which  it  may  he  invested  or  the 
use  thereof  shall  constitute  an  offense  of  the  same  character  and  be  punishable 
under  the  same  circumstances  and  to  the  same  extent  as  in  the  case  of  other 
moneys  or  properties  constituting  general  property  of  the  UMted  States. 

24.  The  Interstate  Commerce  Commission  is  hereby  vested  with  plenary  au- 
thority and  power  to  make  and  enforce  all  necessary  rules  and  orders  to  carry 
out  the  purposes  of  this  act,  also  to  make  such  extraordinary  or  horizoual  rate 
adjustments  of  general  application  or  such  adjustments  ai^piicable  to  any  class 
or  commodity  within  any  State,  area,  or  district  which  may  be  ascertained  and 
defined  by  the  commission,  or  otherwise,  as  it  may  find  necessary,  reasonable, 
and  proper  to  sustain  without  interruption  or  disorganization  the  railway  com- 
merce of  the  United  States  during  the  period  of  transition  following  the  re- 
linquishment of  Federal  control  or  to  meet  any  emergency  which  may  there- 
after arise,  or  in  any  emergency  endangering  the  public  interest  or  convenience 
or  any  national  emergency  found  by  it  to  exist,  maintaining  as  far  as  found 
compatiljle  with  the  public  interest  the  general  relations  of  rates  contemplated 
l)y  this  act;  and,  for  the  purposes  stated,  it  may,  with  the  consent  of  an  carrier 
involved,  assist,  direct,  or  conduct  its  operations  and  properties  in  whole  or  in 
part,  but  without  any  liability,  responsibility,  or  obligation  tipon  the  commis- 
sion or  the  United  States,  other  than  as  a  charge  against  the  operation,  and 
may  exercise  such  powers  either  directly  or  through  any  proper  agency,  under 
the  direction  of  the  commission,  as  it  may  determine  or  as  may  otherwise  be 
provided  by  law. 

2.5.  The  commission  shall,  as  promptly  after  the  passage  of  this  act  as  practi- 
cable in  anticipation  of  the  relinquishment  of  Federal  control,  prepare  for  the 
adjustment  of  rates  on  the  general  basis  directed  by  this  act,  and  shall  inaugu- 
rate the  same  as  promptly  after  Federal  control  as  the  conditions  warrant. 
The  commission  is  affirmatively  charged  with  responsibility  to  see  to  it  that 
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the  carriers  subject  to  this  act  shall  be  accorded  rates  or  general  lefels  of  rates 
iri  the  different  rate-making  districts  sulhcient  to  enable  them  as  a  whole  to 
earn  a  rate  of  return  not  less  in  any  event  in  the  aggregate  than  the  standard 
rates  of  return  as  defined  in  this  act. 

26.  If  it  should  prove,  upon  investigation  or  hearing  by  the  commission,  that 
the  rates  and  charges,  or  levels  of  rates  and  charges  in  elfect  from  time  to 
time  do  not  provide  or  more  than  provide  for  the  reasonable  minimum  return 
on  the  consolidated  property  investment  accounts  of  the  carriers  as  contem- 
plated by  this  act,  such  rates  and  charges  or  levels  of  rates  and  charges  shall 
be  adjusted  accordingly ;  but  if  the  commission  shall  find  that  it  is  to  the  public 
interest  and  will  promote  commerce  as  contemplated  by  this  act  that  a  larger 
excess-earnings  fund  should  be  realized  than  is  provided  under  the  level  of 
rates  existing  at  any  time,  the  commission  shall  be  empowered  to  adjust  the 
level  accordingly. 

27.  As  soon  as  the  level  of  rates  contemplated  by  this  act  shall  have  become 
effective  in  any  rate-making  district  established  by  the  connnission,  that  fact 
shall  be  ascertained  and  determined  by  the  Interstate  Commerce  Commission 
after  reasonable  notice  to  the  carriers  subject  to  this  act,  and  affected  thereby, 
to  show  cause  why  such  conclusion  should  not  be  announced,  and  a  certitied 
copy  of  its  tinding  shall  be  tiled  with  the  Secretary  of  the  Treasury.  Pending 
the  ftling  of  such  certificate,  and  for  a  period  of  six  months  after  the  expiration 
of  the  quarter  in  which  such  certificate  shall  be  filed,  and  in  order  to  sustain 
the  transportation  systems  which  remained  under  Federal  control  during  a 
reasonable  period  of  transition,  any  sum  necessary  to  supplement  to  net  rail- 
way-operating income  of  any  carrier  entitled  to  compensation  under  the  Fed- 
eral-control act  of  aiarch  21,  1918,  in  order  for  it  to  receive  the  equivalent  of 
the  standard  compensation  or  rental  contemplated  by  said  Federal-control  act, 
shall  be  paid  to  such  carrier  if  it  shall  apply  therefor,  as  herein  provided,  out 
of  the  Treasury  of  the  United  States,  on  warrants  which  shall  be  drawn  by 
the  Interstate  Commerce  Commission,  out  of  any  moneys  not  otherwise  appro- 
priated. In  making  settlement  of  such  guaranteed  return,  adjustment  shall  be 
made  or  allowed  by  the  commission  for  expenditures  for  additions,  betterments, 
and  improvements  at  the  rate  of  interest  or  return  allowed  by  the  Director  Gen- 
eral of  Railroads  for  additions,  betterments,  and  improvements  to  road  and 
equipment  during  Federal  control.  Any  agreements  as  to  compensation  entered 
into  between  the  several  carriers  and  the  President  or  the  Director  General 
of  Railroads  appointed  by  the  President  under  the  Federal-control  act,  or 
any  different  deternfination  contemplated  by  the  act  of  March  21,  1918,  shall, 
with  the  adjustment  for  additions  and  betterments  above  provided  for,  control. 

28.  Payments  by  the  United  States  on  account  of  any  deficiencies  payable  by 
the  United  States  under  this  section  shall  be  payable  quarterly.  Carriers 
desiring  the  benefit  of  this  guarantee  pending  the  termination  of  the  guarantee 
period  contemplatrtl  hereby  shall  file  their  application  for  that  purpose  with  the 
commission  within  thirty  days  after  their  relinquishment  by  the  President 
from  Federal  control,  and  in  making  such  application  shall  consent  and  be  held 
to  agree  that  any  excess  in  net  raihvay-operating  income  earned  by  them  dur- 
ing each  quarter  over  and  above  the  guaranteed  return  as  contemplated  by  this 
section  shall  be  paid  into  the  Treasury  of  and  for  the  use  of  the  United  States, 
quarterly,  until  the  guarantee  shall  cease  and  determine  as  herein  provided. 

29.  The  conmiission  shall  ascertain  and  announce  the  railroads  which  were 
not  taken  over  or  which  were  not  retained  under  Federal  control  for  the  full 
duration  thereof  whose  continued  operation  is  substantially  in  the  interest  of 
the  public  and  shall  determine  the  rental  to  which  each  such  railroad  would 
have  been  entitled  if  taken  over  and  operated  by  the  President  under  such 
Federal  control  act.  Any  deficiency  under  the  standard  rental  thus  ascertained 
with  allowances  for  interest  on  additions,  betterments  and  improvements  as 
above  provided  shall  be  paid  to  such  railroads  respectively  out  of  the  treasury 
upon  their  application,  during  such  period  and  upon  the  circumtances  and 
conditions  hereinabove  prescribed  as  to  railroads  which  remained  under  Fed- 
eral ccmtrol.  as  far  as  applicable. 

30.  The  process  of  excess  earnings  reduction  provided  in  this  act  shall  not 
apply  as  to  any  carrier  becoming  entitled  to  the  guarantee  hereunder  until 
such  temporary  guarantee  shall  be  no  longer  payable. 

Sec.  2.  That  on  or  before  the  relinquishment  of  the  railroads  from  Federal 
control  and  operation  to  their  respective  owners  under  and  within  the  period 
provided  bv  the  act  known  as  the  Federal  control  act  approved  March  21,  1918 
or  as  may  "be  provided  by  any  other  act  of  Congress,  the  President  through  the 
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Director  General  of  Kailroads  or  other  agency  employed  by  him  in.  the  opera- 
tion of  said  railroads  shall  see  that  the  rates  and  charfxes  determined,  estab- 
lislKil,  anrl  ol)serve(l  duriiitx  Federal  control,  both  interstate  an  intrastate,  in 
effect  at  the  time  of  the  relinquishment  of  Federal  control  shall  be  on  file 
with  the  Interstate  Commerce  Commission,  and,  in  the  cases  where  same  differ 
from  the  rates  or  tariffs  which  would  be  effective  under  State  laws,  that  notice 
thereof  shall  be  filed  or  lodged  with  or  tendered  to  the  commissions  or  other 
authorities  of  the  resnective  States  having  ordinary  jurisdiction  over  intrastate 
rates,  if  any;  and  the  rates  and  charges  in  effect  immediately  before  the  time 
of  such  relinquishment  shall,  subject  to  such  changes  as  may  from  time  to  time 
be  made  by  or  with  the  approval  of  the  commission,  or  as  herein  authorized, 
constitute  the  lawful  minimum  rates  and  charges  to  be  observed  by  the  car- 
riers subject  to  this  act,  any  State  or  local  statute,  rule,  or  regulation  to  the 
contrary  notwithstanding,  for  not  less  than  .one  year  after  the  relinquishment 
of  Federal  control  and  until  the  Interstate  Commerce  Commissiou  shall  on 
its  ov;n  motion  or  on  application  by  any  State  authority  or  other  persons  in- 
terested announce  that  the  adjustments  contemplated  by  this  act  have  been 
substantially  put  in  effect  or  find  and  declare  that  it  is  compatible  with  the 
successful  and  orderly  operations  of  the  carriers  in  interstate  commerce  for 
normal  processes  in  the  making  and  taking  effect  of  rates  to  be  resumed,  either 
in  specified  rate-making  districts  or  as  a  whole  . 

2.  Pending  sucli  announcement  or  determination  by  the  commission  the 
several  States  may,  after  relinquishment  of  Federal  control  and  before  the 
declaration  by  the  commission  hereby  authorized,  declare  or  propose  changes 
in  such  interstate  rates  or  charges  effective  at  the  termination  of  Federal 
control,  or  may  proceed  with  hearings  as  to  the  same  and  make  findings  and 
orders  as  in  the  ordinary  cases,  effective  only  after  thirty  days  unless  con- 
sented to  by  the  carrier  involved,  and  subject  to  the  right  of  any  carrier 
subject  to  this  act  and  affected  thereby  to  object  thereto,  if  lower  than  the 
rates  hereby  declared  lawful,  by  filing  objection  at  the  hearing,  if  any,  and 
by  pursuing  the  procedure  for  appeal  or  relief  provided  by  State  law,  or  by 
filing  application  for  suspension  with  the  commission  within  thirty  days  from 
the  date  of  any  statute,  order,  or  ruling  of  such  State  reducing  any  rate  or 
charge  in  effect  at  the  time  of  the  relinquishment  of  Federal  control,  in  which 
event  the  same  shall  be  and  remain  suspended  until  heard  and  determined  by 
the  commission  or  until  the  remission  to  the  States  of  their  normal  authority, 
subject  to  this  act,  over  intrastate  rates  and  charges ;  any  statute,  order,  or  rul- 
ing of  any  State  in  effect  at  the  time  of  the  relinquishment  of  Federal  control 
fixing  or  establishing  any  rate  or  charge  lower  than  or  inconsistent  with  the 
intrastate  rates  or  charges  scheduled  and  charged  or  observed  by  the  Director 
General  of  Railroads  as  to  carriers  subject  to  this  act  immediately  before  the 
termination  of  Federal  control  are  hereby  declared  null  and  void  to  the  extent 
of  their  conflict  with  this  act. 

3.  The  Interstate  Commerce  Commission  shall,  as  promptly  as  possible  and 
not  later  than  one  year  after  relinquishment  of  Federal  control,  put  into  effect 
the  general  adjustments  of  the  relations  between  interstate  and  intrastate 
rates  contemplated  by  this  act,  and  by  order  declare  when  the  national 
emergency  and  when  the  welfare  of  the  interstate  commerce  of  the  United 
States  justifies  the  remission  to  the  several  States  of  their  normal  jurisdiction, 
initiative,  and  effect,  in  the  matter  of  intrastate  rates  of  carriers  subject  to 
the  provisions  of  this  act,  and  may  accompany  or  supplement  such  declaration 
with  and  must  from  time  to  time  thereafter  promulgate  such  specific  findings, 
orders,  rulings,  or  regulations  as  it  may,  on  investigation  or  hearing,  find 
necessary  to  preserve  a  just  relation  between  the  level  of  interstate  and 
intrastate  fares,  rates,  and  charges,  applicable  under  substantially  similar  or 
comparable  conditions  or  necessary  to  protect  interstate  commerce  from 
general  burdens  or  to  protect  localities,  individuals,  and  particular  classes  of 
traffic  from  specific  unjust  discriminations  or  burdens  in  respect  to  interstate 
commerce. 

Sec.  3.  It  shall,  subject  to  the  exceptions  noted  in  this  act,  be  unlawful  for 
any  carrier  subject  to  the  act  to  regulate  commerce  knowingly  to  initiate  or 
observe  within  any  State  or  States  intrastate  rates  or  charges,  or  any  general 
level  or  bases  of  intrastate  rates  or  charges  appreciably  or  substantially  below 
the  rates  or  charges  or  level  or  bases  of  interstate  rates  or  charges  law'fully 
observed  by  such  carrier  for  like  and  contemporaneoiis  or  comparable  service 
in  transportation  in  interstate  commerce  or  for  a  like  kind  of  traffic  under 
substantially  similar  circumstances  and  conditions.     All  such  lower  intrastate 
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rates  or  bases  of  rates,  with  the  exceptions  hereinafter  authorized,  are  hereby 
(lechii'ed  to'  discriminate  against  and  unlawfully  burden  interstate  commerce 
by  reason  of  such  relation  without  reference  to  the  reasonableness  per  se 
of  the  respective  rates  or  levels  of  rates,  or  any  question  of  specific  discrimi- 
nation as  against  interstate  points,  localities,  or  individuals.  All  carriers 
subject  to  the  provisions  of  this  act  are  hereby  required  to  institute  proceed- 
ings before  the  commission  to  remove  such  discrimination  by  adjustment  of  the 
interstate  rates  involved  or  by  application  to  the  commission,  if  necessary, 
for  leave  to  adjust  the  intrastate  rates  working  the  discrimination.  The  com- 
mission shall  have  jurisdiction  to  require  and  shall  be  under  the  duty  to  require 
such  burden  upon  interstate  rates  or  charges,  or  levels  of  rates  or  charges, 
to  be  removed  in  all  cases  coming  before  it,  on  application,  petition,  or  review, 
or  upon  its  own  motion,  in  which  such  burden  shall  be  shown  to  exist.  The 
commission  may,  if  upon  investigation  it  finds  that  the  facts  warrant  such 
artion.  reqidre  Th(>  biirden  or  discrimination  upon  inrerstate  commerce  to  be 
removed  by  requiring  any  necessary  basic  or  horizontal  or  percentage  increases 
in  intrastate  rates  or  charges,  applicable  to  all  or  any  specific  intrastate  tariffs 
within  the  area  involved,  or  by  such  specific  or  class  or  commodity  or  other  rate 
increases  as  it  may  find  necessary ;  or  may  order  such  general  or  specific  ad- 
justment as  the  commission  may  find  necessary,  to  be  carried  into  effect  either 
by  liirccr  net  of  the  carrier  or  carriers  involved  or  by  any  board,  commission, 
or  authority,  if  any,  having  jurisdiction  over  the  regulation  of  intrastate  rates 
within  the  State  where  such  burden  or  discrimination  exists,  subject  to  the 
approval  of  the  commission :  Provided,  That  nothing  herein  contained  shall 
prevent  the  commission,  in  cases  proper  for  its  consideration  and  action,  from 
permitting  the  observance  of  specific  commodity  or  commuters'  rates  or  fares 
or  specific  class,  or  commodity,  or  other  special  rates,  fai'es,  or  charges  which 
may  be  lower  than  the  general  level  of  interstate  rates  or  charges  under  like 
or  comparable  conditions,  particularly  where  directly  beneficial  to  the  public, 
such  as  in  case  of  public  roads  materials  or  like  commodities,  or  where  rea- 
sonably necessary  to  the  development  of,  or  to  avoid  radical  readjustment 
of  rate  fabrics  or  hardships  that  would  tend  to  be  unduly  destructive  of  the 
business  or  welfare  of,  any  region  or  community :  Provided  further.  That  in 
any  such  case  the  proposed  special  rates  or  the  special  rates  under  inquiry 
are  not  found  by  the  commission  to  be  unreasonably  discriminatory  as  against 
specific  localities,  traffic,  or  individuals  in  respect  to  interstate  commerce,  and 
provided  that  the  general  level  of  intrastate  rates  in  such  State  is  found  fairly 
equivalent  to  or  greater  than  the  level  of  interstate  rates  applicable  tuider 
substantially  similar  or  comparable  conditions ;  it  being  the  intention  of  this 
proviso  to  leave  to  the  several  States  jurisdiction,  subject  to  the  general  super- 
vision of  the  Interstate  Commerce  Commission,  over  the  adjustment  of  intra- 
state rates  within  their  respective  jurisdictions,  provided  that  the  general 
level  of  intrastate  rates  therein  is  foimd  fairly  eqtiivalent  to  or  greater  than 
the  level  of  interstate  rates  applicable  under  substantially  similar  or  com- 
parable conditions  and  where  the  specific  rates  are  reasonable  per  se  under  all 
of  the  circumstances,  or  con.sented  to  by  the  carrier,  and  are  not  found  unduly 
discriminatory  as  against  interstate  commerce  or  as  against  localities,  indi- 
viduals, or  particular  descriptions  of  traffic  in  respect  to  the  interstate  rates 
and  charges  applicable  thereto  and  not  otherwise  unduly  burdensome  to  com- 
merce or  the  carriers  engaged  therein. 

Sec.  4.  When  any  carrier  subject  to  the  provisions  of  this  act,  conceiving 
that  the  same  is  compatible  with  the  public  interest,  shall  desire  to  inaugurate 
any  service  or  to  enter  upon  any  contract,  combination,  agreement,  or  con- 
solidation, or  to  purchase,  sell,  or  lease  any  property  to  be  employed  in  whole 
or  in  part  in  interstate  commerce,  or  any  interest  therein,  or  relating  to  or  in 
aid  of  its  business  as  a  carrier  in  such  commerce  or  the  securities,  credit  or 
finances  of  ajiy  carrier  or  agency  of  commerce  under  circumstances  prohibited 
by  the  terms  of  the  act  of  Congress  appi-oved  July  2,  1890,  entitled  "An  act 
to  protect  trade  and  commerce  against  unlawful  restraints  and  monopolies." 
or  by  the  provisions  of  sections  73  to  77,  both  inclusive,  of  an  act  approved 
August  27.  1894.  entitled  "  An  act  to  reduce  taxation,  to  provide  revenue  for 
the  Government,  and  for  other  purposes,"  or  by  the  act  approved  October  15. 
1914,  entitled  "An  act  to  supplement  existing  laws  against  unlawful  restraints 
and  monopolies,  and  for  other  purposes."  or  by  the  provisions  of  the  act  to 
regulate  commerce  as  amended  or  by  the  provisions  of  any  other  act  of  Con- 
gress amending  or  supplementing  the  saitl  acts  or  sections  or  prohil)ited  by 
the  general  law  enforced  in  the  courts  of  the  United  States  or  by  the  laws  oi 
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decisions  of  tlie  covii-ls  of  any  State,  such  carricf  may  file  its  ai)i)li(ration  with 
the  coniniission  for  a  lieuring  and  detei-nilnation  of  tlie  question  wlietlier,  and 
tiic  terms  and  conditions,  if  any,  upon  wliicli  said  proposed  service,  contract, 
couihination,  ajireenient,  consolidiition,  purciiasc,  sale,  or  lease  is  or  may  be  in 
the  interest  of  the  i)ul)iic  and  of  advantage  to  the  convenience  and  connuerce 
of  the  i»e(i])Ie.  And  any  such  in(iuiry  may  l)e  instituted  by  tlie  connidssion  on 
its  own  motion  or  on  the  application  of  the  United  States  or  of  any  subordinate 
or  other  agency  actinj,'  under  authority  of  lh(!.  United  States,  or  of  any  State, 
or  by  any  person  interested. 

2.  The  conunission  shall  give  due  notice  of  any  hearing  provided  by  this 
section  1o  tlie  Innnediate  parties  in  interest,  and  also  to  the  governor  or  at- 
torney general  or  pi-esiding  olllcei"^  or  secretary  of  the  board  or  connuission, 
if  any,  having  jui'isdiction  over  regulation  of  railway  rates  in  each  State  in 
which  sucli  proposed  contract,  combination,  agreement,  or  consolidation  sliall 
be  directly  effective  or  in  whicli  all  or  any  part  of  the  property  (if  real  estate, 
franchises,  rigid  of  way,  or  right  of  trackage  or  leasehold)  is  situated,  jind 
to  the  Attorney  General  of  the  United  States  and  to  such  other  persons  inter- 
ested, to  be  given  by  publication  or  otherwise  as  the  conunission  may  pre- 
scribe by  rules  of  practice  or  specific  order;  but  the  failure  to  give  such  notice 
■sliall  not  oust  the  conniussion  of  jurisdiction  to  determine  the  (piestion  if  it 
shall  bt'  made  to  appear  that  full  hearing  or  investigation  was  had  upon  the 
matter. 

3.  If  the  conunission  shall,  after  such  hearing  or  investigation,  determine 
that  any  such  proposed  act,  service,  practice,  contract,  combination,  agreement, 
consolidation,  purchase,  sale,  or  lease  is  compatible  with  the  i)ul)lic  interest 
within  the  meaning  of  this  act  and  of  this  section  it  shall  render  its  declaratory 
finding  to  that  effect  and  define  the  time,  terms,  or  conditions,  if  any,  upon 
which  its  finding  is  based  or  limited,  which  may  be  variant  from  the  original 
proposal  or  inquir.v.  Such  finding  shall  be  subject  to  suspension  or  review  as 
other  judgments  of  the  comnnssion,  but  if  the  same  shall  not  be  suspended, 
anindled,  or  restrained  by  a  court  having  jurisdiction  the  proposed  act,  service, 
practice,  contract,  combination,  agreement,  consolidation,  purchase,  sale,  or 
lease,  to  the  extent  and  upon  the  conditions  found  by  the  conunission  to  be 
compatible  with  the  public  interest,  shall  not  be  unlawful,  punishable,  or 
actionable  if  entered  into,  done,  or  held  by  the  parties  contemplated  b.v  such 
finding,  either  as  to  such  parties,  their  agents,  or  their  privies,  or  their  respec- 
tive .successors,  any  statute,  law,  or  decision  of  any  State  or  of  th'e  United 
States  to  the  contrary  notwithstanding. 

4.  Any  carrier  subject  to  the  provisions  of  this  act  is  hereby  authorized  and 
empowered  to  enter  into,  perform,  hold,  use,  or  convey,  as  the  case  may  be, 
any  act,  practice,  contract,  combination,  agreement,  consolidation,  purchase, 
.sale,  lease,  or  property  found  compatible  with  the  public  interest  in  commerce 
and  approved  by  the  Interstate  Commerce  Commission,  when  and  as  contem- 
plated by  this  section  and  .shall  not,  nor  shall  its  agents,  privies,  successors,  or 
other  agents,  be  ousted  or  penalized  by  reason  of  such  act. 

5.  The  fact  that  by  reason  of  an  adverse  decision  by  the  commission  or  its 
failure  to  act  upon  the  question,  any  act,  practi^-e,  contract,  combination, 
agreement,  consolidation,  purchase,  sale,  or  lease  proposed  or  entered  into  by 
any  carrier  subject  to  the  provisions  of  this  act  shall  not  by  the  commission 
he  found  compatible  with  the  public  interest  or  shall  be  pronounced  incom- 
patil)le  with  the  public  interest,  .shall  not  have  the  effect  of  an  adjudication 
conclusive  in  any  civil  or  criminal  proceeding  that  the  same  is  or  will  be  un- 
lawful or  in  violation  of  any  of  the  acts  of  Congress  above  mentioned  in  this 
section  or  of  any  other  law,  except  in  so  far  as  such  finding  may  constitute  a 
valid  order,  affirmatively  binding  upon  the  parties  to  whom  it  may  be  directed, 
by  virtue  of  some  other  section  of  this  act. 

Sec.  5.  That  in  time  of  war,  or  of  congestion  of  traffic,  car  shortage,  or  other 
emergency,  or  pul)lic  necessity,  local  or  general,  ascertained  and  declared  by 
it  to  exi.st,  the  Interstate  Connuerce  Commission  shall  be  authorized  to  put  in 
force  and  maintain  emliargoes,  license  or  permit  systems ;  to  order  the  rerouting 
or  diversion  of  traffic,  or  to  control  or  regulate  traffic  at  its  source,  or  other- 
wise, with  such  exemptions  or  priorities  as  it  may  find  that  the  needs  of  the 
connnunities  and  of  the  carriers  and  the  public  welfare  may  demand ;  and 
this  function  may  in  whole  or  in  part  be  performed  by  such  agents  or  agencies 
as  may  be  appointed  for  that  purpose  by  and  under  the  control  rind  direction 
of  the  comnnssion. 
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2.  It  shall  be  the  duty  of  all  carriers  subject  to  this  act,  and  their  officers, 
ajtents,  or  employees,  to  obey  strictly  and  conform  promptly  to  all  valid  orders 
and  regulations  of  the  commission,  and  failui-e  knowingly  and  willfully  to  com- 
ply therewith  or  to  do  or  perform  whatever  is  necessary  to  the  prompt  execu- 
tion of  such  orders  shall  render  such  carriers  and  their  officers,  agents,  or  em- 
ployees responsible  therefor  guilty  of  a  misdemeanor,  punishable  on  conviction 
by  tine  of  not  more  than  $1,000  or  by  imprisonment  of  not  more  than  one  year, 
or  both,  in  the  discretion  of  the  court. 

3.  The  commission  sliall  liave  tlie  power  to  fix  maximum  or  minimum  or 
fixed  or  proportionate  rates  or  cliarges,  and  may  prescribe  the  just  and  reason- 
able divisions  of  joint  or  through  rates  wlienever  it  shall  find  that  such  action 
is  fair  or  in  the  public  interest;  and  shall  have  power  to  control  routing  as 
well  as  divisions  where  found  desirable  in  the  public  interest  and  consistent 
with  the  lawful  rights  of  carriers,  as  where  a  choice  of  I'outes  is  available  and 
revenue  or  full  division  from  the  haul  is  not  required  by  one  carrier  involved  to 
enable  it  to  earn  a  fair  and  reasonable  return  upon  its  i property  investment  as 
defined  in  this  act,  but  additional  revenue  is  desirable  for  another  railroad  in- 
volved to  assist  it  in  giving  service  or  in  earning  a  fair  and  reasonable  return, 
or  is  otlierwise  in  the  public  interest. 

4.  Provided,  hoioever.  That  whenever  the  routing  specified  in  a  bill  of  lading 
or  other  shipping  instruction  is  changed  in  accordance  with  the  preceding  pro- 
vision, the  rates,  rules,  and  privileges  applying  at  the  time  of  shipment  via  the 
route  lawfully  chosen  by  the  shipper  shall  be  protected  via  the  route  over 
which  such  shipment  may  actually  move. 

Sec.  6.  That  in  order  to  obtain  new  money  for  capital  expenditures  or  for 
refunding,  the  conunission  shall  have  auth«irity,  where  such  expenditure  or  re- 
funding is  found  by  the  conmiission  to  have  a  direct  relation  to  interstate  com- 
merce, to  authorize  the  issue  and  sale  of  stock  and  other  securities  of  any  car- 
rier at  such  discount  and  at  such  rates  of  dividends  or  interest,  and  so  secured 
as  may  be  found  necessary  and  in  the  public  interest.  If  the  conunission  shall 
find  such  procedure  reasonably  necessary  in  order  to  enable  any  carrier  to 
secure  the  funds  for  such  purpose,  it  may  set  up  specially  on  the  property 
account  of  the  carrier,  but  for  the  sole  purpose  of  making  rates  and  determining 
excess-earnings  reduction  under  this  act,  such  amount  as  the  conunission  may 
find  necessary,  or  desirable  in  the  public  interest. 

2.  In  the  case  of  carriers  earning  the  standard  return,  the  commission  may, 
in  like  manner,  require  corresponding  adjustment  (for  determining  the  rate 
level  or  standard  return)  where  new  money  is  procured  on  a  basis  of  less  than 
6  per  cent. 

3.  That  the  commission  shall  a4so  prescribe  and  promulgate  such  reasonable 
restrictions  upon  additions,  betterments,  extensions,  new  construction,  or  pur- 
chases, additional  stations  or  service  by  carriers  subject  to  the  provisions  of 
this  act  as  it  may  find  necessary  in  order  to  prevent  undue  burdens,  duplica- 
tion, or  wasteful  competition  from  being  imposed  upon  interstate  operations, 
and  may  require  such  reasonable  notice  of  proposed  extensions  as  it  may  pre- 
scribe ;  "and  may  order  the  same  suspended  pending  investigation  or  where  in- 
compatible witli  the  public  interest  as  involving  the  unnecessary  duplication  of 
facilities  in  interstate  commerce  or  likely  to  result  in  no  benefit  to  the  public 
or  to  the  carrier  reasonably  commensurate  with  the  cost  thereof,  or  unduly  in- 
terfering with  or  inflating  the  interstate  rate  basis  defined  by  this  act;  and, 
in  like  manner,  the  commission  shall  have  the  authority  to  prescribe,  pronml- 
gate,  and  enforce  compliance  with  reasonable  rules  and  regulations  to  prevent 
the  issue,  ]:)y  carriers  subject  to  the  act  to  regulate  commerce,  of  securities  or 
obligations,  secured  or  unsecured,  on  terms  that  are  unreasonably  wasteful  or 
improvident  or  for  purposes  incompatible  with  the  public  interest  as  above 
defined. 

4.  Upon  compliance  with  the  provisions  of  this  section,  and  with  any  order 
of  the  conunission  in  the  particular  case,  or  with  any  lawful  act  of  Congress 
relating  to  the  issue  of  securities  by  carriers  subject  to  the  act  to  regulate 
commerce,  which  may  hereafter  be  enacted,  any  carrier  railroad  corporation 
subject  to  the  act  to  regulate  commerce  shall  be  authorized  to  issue  and  dispose 
of  any  stocks  or  bonds  or  other  evidence  of  interest  in  and  indebtedness  of  such 
carrier  or  assume  any  obligation  or  to  execute  any  lien  upon  its  properties  then 
owned  or  thereafter  acquired  and  to  expend  the  proceeds  of  any  securities  as 
aforesaid,  without  further  approval  or  findings  as  to  compatibility  with  the  pub- 
lic interest  on  part  of  any  State  authority. 

Sec.  7.  That  the  commission  may,  subject  to  such  reasonable  rules  and  regu- 
lations as  it  niav  prescribe,  delegate  the  preliminarj-  hearing  or  investigation  or 
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the  taking  of  testimony  or  the  orifiinul  determination  of  any  matters  intrusted 
to  it  under  tliis  act  to  suhordinate  or  supplementary  Federal  commissions,  tri- 
bunals, or  a.t^encios  which  may  be  vested  with  authority  to  act  in  such  matters 
or  to  the  connuissions  or  iiutliorities  having  jurisdiction  over  rates  or  similar 
matters  under  the  laws  of  the  s(>vei'al  States  interested  in  any  question  before 
(,i  under  inquiry  l)y  the  connnission  or  arising  under  tliis  act;  and  shall,  if 
toimd  practicable  and  in  the  interest  of  harmonizing  and  coordinating  the  work 
and  jurisdiction  of  the  State  and  Federal  authorities,  by  orders  in  specific  cases, 
<>i  by  general  rules  and  regulations  provide  for  initial  hearing  or  for  the  talking 
<iv  i)erpctuati(in  of  testimony  or  I'or  reconnnendations  and  findings  l)y  such  State 
conunissions  or  other  State  authorities  or  members  thei'eof,  sitting  alone  or  in 
<'onjunction  with  the  Interstate  Conuuerce  Commission  or  any  Federal  regional 
( onnnission  or  members  thereof,  and  the  commission  is  hereby  required  to  intro- 
duce sucli  procedure  as  it  may  find  practicable  to  coordinate  the  worl^,  service, 
and  jurisdiction  of  State  and  Federal  authorities  in  furtlierance  of  their  com- 
mon service  in  the  public  interest  and  to  the  end  that  matters  of  local  or  lim- 
ited or  regional  interest  falling  within  the  jurisdiction  of  the  connnission  or 
matters  involving  possible  controversies  between  Federal  and  State  authorities 
or  matters  deemed  capable  of  solution  by  such  procedure  may  be  determined  or 
reconciled  tipon  a  single  record  ;  but  in  any  such  case  there  shall  exist  a  right 
in  any  person  or  party  who  would  have  the  right  under  this  act  to  be  heard  if 
the  matter  were  heard  originally  or  exclusively  by  the  commission,  to  review 
the  same  by  application  to  the  commission  within  a  reasonable  time,  not  less 
than  thirty  days,  to  be  fixed  by  the  commission. 

2.  In  the  absence  of  any  review  before  the  commission  within  the  time  fixed 
or  of  suspension  by  decree,  interlocutory  or  otherwise,  of  any  court  having 
jurisdiction,  the  finding  and  determination  at  such  preliminary  hearing  shall 
be  lawful  and  effective  to  all  intents  and  purposes  as  if  made  by  the  commis- 
sion, and  shall  be  subject  to  review  or  suspension  only  to  the  extent  and  under 
the  same  circumstances  as  like  orders  or  judgments  of  the  commission ;  and  all 
such  commissions  or  other  authorities  qualified  to  act  in  such  general  matters 
within  such  State  under  the  State  laws  are  hereby  vested  with  authority  to  act 
under  the  supervision  of  and  subject  to  review  by  the  commission  to  the  extent 
that  authority  may  be  delegated  by  the  commission  and  in  accordance  with 
this  act. 

Sec.  S.  Tliat  when,  under  license  or  revocable  or  other  temporary  or  ter- 
nunable  right  or  agreement  or  otherwise,  any  railway  carrier  subject  to  the 
provisions  of  this  act  shall  have  constructed,  established,  or  maintained  a 
facility  or  service  in  interstate  commerce  essentially  permanent  in  its  nature 
or  of  such  character  as  to  give  rise  to  a  reasonable  public  necessity  for  the 
continuation  thereof,  such  railway  carrier  or  any  State  or  person  interested  in 
such  service  may,  before  or  after  the  termination  of  the  temporary  right  or 
easement  or  before  or  after  the  termination  or  threatened  termination  of  the 
service  or  proposed  or  threatened  withdrawal  from  its  public  uses  of  the  prop- 
erty or  facilities  involved,  apply  to  the  commission  for  an  order  and  the  com- 
mission shall  have  authority  to  make  an  order  requiring  or  authorizing  the  rail- 
way carrier  whose  service  has  been  or  is  to  be  discontinued  to  continue  the 
same  upon  sucli  terms  and  conditions  and  for  such  compensation,  payable  or 
secured,  as  the  commission  after  notice  and  hearing  to  such  railway  carrier 
and  to  the  owner  or  proprietor  of  the  property  or  easement  to  be  subjected  to 
the  continuation  of  such  use  or  service,  if  any,  may  determine ;  or  the  commis- 
sion may,  after  defining  the  nature  and  extent  of  the  easement  and  the  service 
or  joint  or  concurrent:  use  to  be  extended  and  in  the  absence  of  agreement 
between  the  railway  carrier  and  the  owner  or  proprietor  of  the  property  to  be 
subjected  to  the  easement,  authorize  or  require  such  railway  carrier  to  pro- 
ceed by  condemnation,  in  which  event  such  railway  carrier  shall  forthwith 
institute  and  prosecute  condemnation  proceedings  either  pursuant  to  the  laws 
of  the  State  or  States  having  jurisdiction  in  the  pi-emises  or  in  the  district  courts 
of  the  United  States  under  the  direct  authority  of  this  act,  and  shall,  pending  the 
determination  thereof,  be  entitled  to  an  injunction,  on  ordinary  equitable  prin- 
ciples, if  necessary  to  restrain  interferences  with  the  public  service,  and  on 
such  terms  as  the  court  may  prescribe.  On  securing  an  order  of  condemnation 
the  same  shall  be  complied  with  and  the  service  continued  unless  the  commis- 
sion shall  find  the  award  or  awards  unreasonable  or  not  justified  in  the  public 
interest  and  relieve  such  railway  carrier  from  the  proceeding  with  the  same. 

2.  That  whenever  the  commission,  upon  investigation  on  its  own  motion 
or  upon  complaint  or  application,  shall  find  that  the  joint  use  by  any  railways 
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of  any  facilities  of  transportation  is  necessary  or  dpsiralde  in  tlie  public  interest 
to  facilitate  c-oniiiierce  and  will  more  ;i,le(iuately  enable  them  or  either  of  them 
to  discbarge  their  public  duty,  the  conmussion  shall  lie,  and  is  hereby,  authorized 
and  empowered  by  order  to  require  such  carriers  to  enter  into  such  joint  use 
upon  such  terms  as  may  be  agreed  between  them,  and  upon  failure  of  such 
railway  carriers  so  to  agree  within  the  time  specified  in  such  order  the  com- 
mission may  enter  an  order  fixing  the  measure  of  service  or  use  to  be  granted 
by  the  owner  of  the  facilities  and  the  just  compensation  to  be  paid  for  such 
service  or  use  or  defining  the  facilities  to  be  acquired  and  the  terms  for  their 
joint  use.  Such  joint  use  may  be  through  union  depot  or  terminal  or  other 
companies,  approved  by  the  commission  as  affording  the  best  means  of  acquir- 
ing the  necessary  properties  or  of  utilizing  the  properties  of  two  or  more  rail- 
way carriers  to  facilitate  conmierce ;  and  in  such  case  the  commission  may,  by 
order,  fix  the  fair  relative  interest  and  representation  of  each  railway  carrier 
in  the  subsidiary  company  upon  failure  of  such  carriers  to  agree.  If  the  com- 
pensation fixed  by  the  commission  shall  not  be  acquiesced  in  by  either  party  in 
interest  the  commission  shall  be  authorized  to  require  the  railway  carrier  or 
carriers  required  to  inaugurate  or  join  in  the  ]:)roposed  service  to  proceed  by 
condemnation  to  secure  the  easement,  conditioned  or  limited  as  fixed  by  the 
commission,  in  the  appropriate  district  court  of  the  United  States  under  the 
direct  authority  of  this  act,  to  acquire  such  easement  or  have  the  just  compensa- 
tion determined.  On  securing  an  order  of  condermiation  the  same  shall  be  com- 
plied with  and  the  service  inaugurated  and  continued  unless  the  commission 
shall  find  the  award  or  awards  unreasonable  or  not  justified  in  the  public  in- 
terest and  grant  relief  from  its  order. 

3.  In  all  cases  covered  by  this  section  the  commission  shall  have  authority 
from  time  to  time  to  make  and  enforce  all  such  orders,  rules,  and  regvilations 
with  respect  to  railway  carriers  as  may  be  reasonable  and  in  the  interest  of  tlie 
commerce  of  the  United  States. 

EEGIONAL    COMMERCE    COMMISSIONS. 

Sec.  9.  That  the  Interstate  Commerce  Commission  shall  define  and  shall 
have  auth<n-ity  to  change  from  time  to  time,  as  may  be  found  by  it  desirable 
in  the  public  interest,  not  less  than  six  regulatory  areas  or  districts  which  shall 
be  known  as  regional  districts.  Until  more  definitely  defined  or  changed  by 
the  commission  the  United  States  shall  be  divided  into  the  following  regional 
districts : 

2.  Trunk  line  and  New  England :  Being  the  territory  east  of  a  line  drawn 
through  Buffalo  and  Pittsburgh  and  north  of  the  Potomac  River. 

3.  Central  freight :  Being  the  territory  west  of  a  line  drawn  through  Buffalo 
and  Pittsburgh  and  north  of  the  Ohio  River  and  east  of  the  Mississippi  River 
and  south  of  the  Illinois-Wisconsin  line,  including  the  southern  peninsula  of 
Michigan. 

4.  Southern :  Being  the  territory  south  of  the  Ohio  and  Potomac  Rivers  and 
east  of  the  Mi.ssissippi. 

5.  Western  trunk  line :  Being  the  territory  north  of  a  line  drawn  from  Saint 
Louis  through  Kansas  City  to  the  Rocky  Mountains  and  east  of  a  north  and 
south  line  to  the  Canadian  boundary. 

6.  Southw^estern :  Being  the  territory  west  of  the  Mississippi  River  and  south 
of  a  line  drawn  from  Saint  Louis  through  Kansas  City  to  the  Rocky  Mountains, 
and  thence  south  to  the  Mexican  boundary. 

7.  Pacific-Intermountain :  Being  the  territory  west  of  a  north  and  south  line 
through  Denver,  Colorado. 

Sec  10.  That  there  is  hereby  created  and  established  for  each  regional  dis- 
trict a  couunission  to  be  known  as  the  Regional  Commerce  Commission,  preceded 
by  the  geographical  or  numerical  term  descriptive  of  each  region,  to  be 
determined  by  the  Interstate  Commerce  Commission,  the  regional  commerce 
conunissions  being  referred  to  herein  as  the  regional  commissions  and  the 
Interstate  Conmierce  Conmussion  as  the  connnission.  Each  regional  commis- 
sion shall  be  composed  of  three  members,  who  shall  be  native  citizens  of  the 
United  States  and  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate  from  among  the  residents  of  such  district,  not  more 
than  two  of  whom  shnll  be  ai)pointed  from  the  same  political  party,  and  pro- 
vided that  not  more  than  nine  of  the  members  of  all  of  the  regional  commis- 
sions shall  be  appointed  from  the  same  political  party.  The  regional  com- 
missioners first  appointed  under  this  act  shall  continue  in  ofiice  for  the  term 
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of  two,  four,  and  six  years,  respectively,  from  the  1st  clay  of  January,  1920, 
but  tlieir  successors  sliall  l)e  appointed  for  terms  of  six  years,  except  that  any 
person  chosen  to  till  a  vacancy  shall  be  appointed  only  for  the  unexpired  term 
of  the  conniiissioner  whom  he  shall  succeed.  Any  commissioner  may  be  re- 
moved by  the  Presid(>nt  for  inefliciency,  nef?lect  of  duty,  or  malfeasance  in  office. 
No  person  in  the  emijloy  of  or  holding  any  official  relaticm  to  any  common  car- 
rier sub.it>ct  to  the  act  to  resulate  commerce,  approvi'd  February  4,  1SS7,  and 
the  acts  amendatory  thereof,  or  owninjj  stocks  (»r  bonds  thereof,  or  who  is  hi 
any  direct  way  pecuniarily  interested  therein,  shall  enter  upon  the  duties  of 
or  hold  such  office.  Said  ref;;ional  conunissioners  shall  not  engaged  in  any  other 
business,  vocation,  or  employment.  No  vacancy  in  any  regional  conunission 
shall  impair  th.e  right  of  the  remaining  conunissioners  to  exercise  all  the 
])owers  of  such  regional  conunission.  Each  regional  commissioner  shall  receive 
.$7,r)(H)  compensation  per  annum,  payable  monthly.  Each  regional  conunission 
shall  have  a  secretary,  who  shall  receive  $3,500  per  annum,  payable  monthly. 

Skc.  11.  That  the  regional  conunissions  shall  have  authority  to  exercise 
within  their  respective  regional  districts  concurrent  jurisdiction  with  the  Inter- 
state Commerce  Conunission  over  questions  wholly  or  partly  within  such  dis- 
stricts,  subject  to  such  rules  and  regulations  as  may  and  are  hereby  authorized 
to  be  prescribed  by  the  Interstate  Commerce  Conmiission,  and  to  the  extent 
that  the  same  may  be  delegated  or  assigned  to  such  regional  commission  by 
the  Interstate  Conmierce  Commission  for  hearing,  investigation,  report,  or 
other  action  by  general  or  specitic  order  or  regulation,  but  subject  to  review  by 
the  Interstate  Commerce  Commission  on  petition  or  application  by  any  party 
in  interest  or  on  motion  of  the  Interstate  Conunerce  Commission. 

2.  The  regional  commissicms  shall  also  have  original  jurisdiction,  concur- 
rently with  the  Interstate  Commerce  Conmiission,  and  subject  to  review  at  all 
times  by  the  latter  and  to  such  reasonable  rules  and  regulations  as  the  latter 
may  prescribe  to  prevent  and  avoid  or  reconcile  duplication  of  effort  and  con- 
tlictsover  the  initiation,  change,  and  adjustment  of  specific  rates,  fares,  charges, 
service,  routing,  divisions,  or  practices  of  the  carriers  subject  to  the  act  to  regu- 
late commerce  within  their  respective  regions,  where  the  matter  involved  is 
effective  wholly  or  to  the  greater  extent  within  such  region  or,  in  cases  where 
two  or  more  regions  are  equally  or  generally  involved,  where  the  matter  has 
been  especially  referred  for  investigation,  determination,  or  other  action  by 
the  commission.  In  the  case  of  matters  involving  possible  conflicts  or  con- 
temporaneous hearings  of  the  same  questions,  any  party  in  interest  or  the 
regional  conunission  may  apply  or  suggest  to  the  commission  that  the  hearings 
should  be  consolidated  or  the  one  or  the  other  suspended  or  the  whole  matter 
or  any  features  thereof  taken  up  directly  and  originally  by  the  commission  or 
withdrawn  from  further  consideration  by  or  referred  exclusively  to  either 
regional  commission  or  for  joint  hearing  by  all  or  any  of  the  regional  commis- 
sions. The  commission  shall  have  full  authority  to  enter  orders  or  make 
orders,  rules,  and  regulations  in  all  such  matters  to  avoid  conflict  or  duplica- 
tion of  effort  or  unnecessary  expense  or  inconvenience  to  the  carriers  or  the 
public. 

Sec.  12.  That  all  questions  or  causes  referred  to  the  regional  commissions 
for  investigation  and  decision  or  action  shall  be  heard  and  determined  or  acted 
upon  as  promptly  as  may  be,  and  the  findings  of  the  regional  commissions  in 
such  cases  and  all  final  orders  in  all  cases  in  which  they  have  original  juris- 
diction shall  be  filed  immediately  with  the  Interstate  Commerce  Conunission. 
Such  findings  shall  be  subject  to  review  by  the  Interstate  Commerce  Commission 
at  the  instance  of  any  party  who  appeared  before  the  regional  commission  or 
who  may  be  permitted  to  intervene  for  the  purpose  of  exception  and  appeal, 
either  by  the  regional  commission  or  Interstate  Commerce  Commission,  at  any 
time  within  thirty  days,  or  within  such  extended  time  as  may  be  allowed  by  the 
Interstate  Commerce  Conunission  by  order  in  such  cause,  by  filing  notice  to 
that  effect,  either  with  the  regional  commission  or  with  the  Interstate  Com- 
merce Commission,  whereupon  the  entire  record  and  testimony  taken  before 
the  regional  commission  shall  be  transmitted  to  the  Interstate  Commerce  Com- 
mission and  the  finding  and  order  of  the  regional  conunission  shall  be  reviewed 
and  the  question  or  matter  determined  by  the  Interstate  Commerce  Commission, 

2.  On  review  by  the  commission  the  matter  may  be  heard  or  reviewed  on  the 
record  and  testimony  before  the  regional  commission,  Init  for  good  cause 
shown,  on  motion  of  any  party  in  interest  or  on  motion  of  the  commission, 
additional  testimony  may  be  heard  or  ordered  to  be  taken  or  the  whole  matter 
heard  de  novo. 
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3.  Where  no  appeal  is  taken  fi-om  the  order  or  finding  or  decision  of  the 
regional  commission  the  same  shall  be  effective  to  all  intents  and  purposes  as 
an  order,  finding,  or  decision  of  the  commission. 

Sec.  13.  That  each  regional  commission  shall  have  an  office  and  shall  be 
authorized  to  employ  such  clerical  or  other  assistance  as  it  finds  necessary. 
It  shall  make  its  permanent  headquarters  and  keep  its  records  in  such  city 
in  the  regional  district  as  the  regional  conunission  and  the  Interstate  Com- 
merce Conunission  may  prescribe,  but  may  also  hold  its  hearings  at  different 
points  to  serve  the  convenience  of  the  public  or  parties  in  interest.  The 
regional  commissions  may  conduct  hearings  or  assemble  evidence  through 
examiners  or  agents  or  assistants  as  it  may  find  nece.ssary  and  as  may  be 
within  the  procedure  or  rules  of  the  commission.  All  of  the  expenses  of  the 
regional  commissions,  including  all  necessary  expenses  for  transportation  in- 
curred by  the  regional  commissioners,  or  by  their  employees  under  their  order, 
in  making  any  official  investigation  or  upon  official  business  in  any  other  places 
than  in  the  city  of  their  residence,  shall  be  allowed  and  paid  on  the  presenta- 
tion of  itemized  vouchers  therefor,  approved  by  the  chairman  of  the  regional 
commission. 

Sec.  14.  That  the  regional  commission  and  the  regional  commissioners  shall, 
subject  to  review  by  the  commission,  and  to  all  lawful  limitations  upon  the 
commission,  have  the  same  general  powers,  authority,  and  prerogatives  In  all 
matters  and  hearings  before  them  or  subject  to  inquii'y,  investigation,  deter- 
mination, or  report  by  them  or  by  any  member  thereof  as  are  enjoyed  by  the 
Interstate  Commerce  Commission  or  its  members,  including  the  right  to  insti- 
tute and  prosecute  proceedings  in  court,  to  compel  the  attendance  and  testimony 
of  witnesses,  the  production  of  books,  papers,  records,  and  accounts,  the  taking 
of  testimony,  the  institution  of  contempt  proceedings,  and  the  like ;  and  the 
same  principles  as  to  immunity  of  witnesses  from  prosecution  shall  obtain, 
provided  that  no  regional  commission  shall  permit  such  immunity  to  be  secured 
except  pursuant  to  general  or  specific  orders  of  the  commission.  The  regional 
commissions  must  conform  in  all  respects  to  the  rules  and  principles  for  action 
prescribed  for  the  Interstate  Commerce  Commission. 

Sec.  15.  That  the  regional  commissions  shall  have  an  official  seal,  which 
shall  be  judicially  noticed,  and  may  sue  and  be  sued.  Any  member  of  the 
regional  commissions  may  administer  oaths  and  affirmations  and  sign  sub- 
poenas. A  majority  of  the  commission  shall  constitute  a  quorum  for  the 
decision  of  questions  requiring  the  action  of  the  regional  commission,  but  no 
commissioner  shall  participate  in  any  hearing  or  proceeding  in  which  he  has 
any  pecuniary  interest.  The  Interstate  Commerce  Commission  shall  make  and 
amend  from  time  to  time  uniform  reasonable  rules  or  orders  for  the  order 
and  regulation  of  such  proceedings  before  the  regional  commissions  and  for 
notifying  parties  interested  and  relating  to  appeals  or  interventions  as  it  may 
deem  requisite,  but  each  regional  connnission  may  adopt  its  own  i-easonable 
rules  and  regulations  for  procedure  or  as  to  its  hearings,  not  inconsistent  with 
any  orders  or  rules  prescribed  by  the  commission  or  with  this  act. 

2.  Any  party  may  appear  before  such  regional  commission  or  member  thereof 
conducting  any  investigation  and  be  heard  in  person  or  by  attorney. 

Sec.  16.  That  all  conflicts  between  the  decisions  or  proceedings  of  the  several 
regional  commissions  shall  be  reconciled  or  corrected  by  the  Interstate  Com- 
merce Conunission,  which  shall  have  plenary  authority  to  that  end. 

2.  The  regional  commissions  may,  of  their  own  motion,  docket  causes  with 
the  Interstate  Commerce  Commission,  which  may  be  referred  to  the  regional 
commission  most  appropriate  for  the  consideration  of  the  matter  or  to  a  joint 
hearing  by  two  or  more  regional  commissions,  where  more  than  one  region  is 
affected. 

3.  The  regional  commission  shall  make  such  reports  as  may  be  required  by 
the  Interstate  Commerce  Commission,  may  initiate  or  propose  to  the  commission 
changes  in  rates,  charges,  routes,  practices,  or  make  recommendations  in  relation 
to  any  matter  within  the  jurisdiction  of  the  Interstate  Commerce  Conmiission : 
shall  carry  into  effect  such  general  or  horizontal  or  other  adjustments,  under  the 
orders  and  directions  of  the  commission,  as  may  be  necessary  to  put  into  effect 
rates  or  levels  or  b^ises  of  rates  necessary  to  sustain  the  carriers  subject  to  the 
act  to  regulate  and  on  the  general  principles  prescribed  by  this  act. 

Sec.  17.  That  the  commission  may  appoint  rate  connnittees  from  each  region 
to  be  made  up  of  employees  of  railroads  and  shippers  or  their  respective  repre- 
sentatives and  to  exercise  such  functions  and  authority  in  relation  to  the  initia- 
tion or  tentative  approval  of  proposed  specific  changes  in  rates  and  charges  as 
the  commission  may  find  practicable  and  desirable. 
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2.  The  coniniission  shall  likewise  prescribe  the  general  procedure  for  the  ini- 
tiation of  changes  in  rates,  fares,  and  charges  by  normal  processes  not  amount- 
ing to  or  as  a  result  of  a  formal  complaint  or  application  for  hearing  tiled  by 
carrier  or  shipper  or  other  party,  and  shall  prescribe  such  general  procedure 
as  will,  to  the  extent  that  same  may  be  practicable  and  consistent  with  the 
avoidance  of  friction  or  conflict,  refer  the  general  initiation  of  changes,  the 
conditions  precedent  to  filing  of  changes  in  rates  and  charges  and  of  new  rates, 
the  elfective  dates  of  such  rates  and  all  questions  of  suspension  of  proposed 
rates  to  the  several  regional  commissions  for  investigation  and  hearing  in  all 
cases  not  covered  by  outstanding  orders  or  decrees  or  other  re(iuirements 
of  law. 

3.  Every  vote  and  official  act  of  such  commissions  shall  be  entered  of  record 
and  a  duly  certihed  copy  thereof  filed  with  the  Interstate  Commerce  Commis- 
sion ;  and  their  proceedings  shall  be  public  upon  the  request  of  any  party 
interested. 

4.  Tlic  Interstate  Commerce  Commission  shall  prescribe  suitable  regulations 
to  coordinate  the  work  of  the  regional  connuissions  with  that  of  the  State  rail- 
road or  public-service  commissions,  with  the  consent  of  the  latter,  in  matters 
of  possible  conflict  and  in  other  cases  where  practicable  and  desirable  and 
.shall  have  authority  to  authorize  regional  commissioners  to  sit  temporarily  in 
regional  districts  and  with  regional  conunissions  other  than  that  of  their 
appointment  where  any  vacancy  or  disqualification  exists,  or  in  any  case  in 
which  the  Interstate  Conuuerce  Commission  shall  certify  that  it  is  to  the  public 
interest  that  one  or  more  regional  commissions  shall  sit  or  shall  conduct  a 
joint  hearing  upon  a  single  record ;  and  in  such  cases  the  judgment  or  decision 
of  the  regional  commissions,  if  any,  shall  be  the  judgment  of  a  majority  of  the 
commissioners  sitting. 

Sec.  is.  That,  subject  to  the  right  of  review  by  the  commission  on  application 
of  any  party  in  interest  within  ten  days  after  the  finding  of  the  regional  com- 
mission, the  regional  commission  for  any  region  in  which  5  per  centum  (being  not 
less  than  fifty  workmen)  of  the  employees  concerned  reside  shall  have  authority 
to  act  as  a  board  of  conciliation  or  arbitration  in  all  controversies  between 
any  carrier  or  between  the  carriers  as  a  whole  in  any  region  and  the  employees 
or  any  general  class  of  employees  of  such  carrier  or  carriers  in  such  region  or 
between  any  carrier  or  carriers  and  any  organization  directly  representing  not 
less  than  5  per  centum  (being  not  less  than  fifty  w^orkmen)  of  the  employees  of 
such  carriers  in  any  region  or  between   the  employees  of  National  Railways 
Association  hereby  created,  whether  affecting  wages,  terms,  or  conditions  of 
payment  or  employment,  wage,  or  occupational  differences  of  any  kind,  griev- 
ances, whether  of  the  employees  in  question  or  of  other  employees  of  the  same  or 
different  employer,  whenever  such  difference  tends  or  is  likely  to  interfere  with, 
hinder,  obstruct,  interrupt,  or  burden  interstate  commerce  or  any  agency  thereof, 
temporarily  or  permanently,  or  interrupt  the  transit  of  the  mails  or  troops  or 
property  or  communications  of  the  United  States     The  commission  is  expressly 
authorized   to   promulgate   rules,   regulations,    reports,    and   procedure   for   the 
submission  of  all  such  questions  and  controversies  to  arbitration  or  conciliation 
by  and  before  the  several  regional  commissions  or  the  regional  commission  of 
any  region  in  which  the  requisite  number  of  employees  concerned  reside.     Such 
rules,  regulations,  and  procedure  shall  provide,  inter  alia,  that  there  shall  be 
no  strike,  lockout,  or  like  final  action  such  as  a  horizontal  reduction  in  wages 
or. radical  general  change  in  the  terms  of  conditions  of  employment  without  rea- 
sonable notice  to  the  carrier  or  to  the  employees  or  class  of  employees  to  be 
affected,  and,  in  the  case  of  protest  by  the  carrier  or  by  not  less  than  5  per 
<?entum    (being  in  excess  of  fifty  workmen)    of  the  employees  to  be  effected, 
joining  in  such  protest,  individually  or  through  any  union  or  organization  repre- 
senting not  less  than  5  per  centum   (being  in  excess  of  fifty  workmen)   of  the 
employees  to  be  affected,  there  shall  be  no  such  action  without  submission  of 
the  question  to  conciliation  or  arbitration  before  the  regional  commission  for 
the  region  in  which  the  greater  number  of  employees  concerned  reside  and  ac- 
cording to  such  rules  and  regulation  as  the  commission  may  prescribe,  nor  until 
the  regional  commission  and,  if  reviewed,  the  commission,  shall  announce  its 
finding  or  award  or  its  inability  to  reach  a  determination  which  shall  be  as 
promptly  as  may  be,  and,  unless  extended  by  representatives  of  the  majority  of 
carrier  or  carriers  or  of  the  employees  affected,  or  their  representatives,  shall 
be  within  ninety  days  from  the  filing  of  any  application  for  conciliation  or 
arbitration  or  within  one  hundred  and  fifty  days,  if  reviewed.     Any  carrier, 
person,  or  persons  violating  or  attempting  or  inducing  another  to  violate  this 
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section  or  any  lawful  rule  or  regulation  of  the  commission  relating  thereta 
shall  be  guilty  of  a  misdemeanor  and  shall  on  conviction  be  punished  by  fine 
of  not  more  than  $1,000  or  by  imprisonment  of  not  more  than  one  year,  or 
both  in  the  discretion  of  the  court. 

2.  If  at  any  time  before  a  tinding  or  award  is  made  any  of  the  respective 
opposite  parties  agree  that  the  finding  or  award  shall  be  conclusive  and  com- 
pulsory, the  final  finding  or  award  therein  shall  be  conclusive,  valid,  and  bind- 
ing to  the  extent  that  such  finding  or  award  is  timely  and  responsive  to  the 
submission  and  agreement.  In  matters  submitted  for  conciliation  rather  than 
arbitration  to  the  regional  commission  or  the  commission,  in  case  of  appeal,  it 
shall  be  unlawful  and  constitute  a  misdemeanor  punishable  as  herein  above 
provided  for  any  carrier  subject  to  this  act,  its  officer  or  employee  to  take,  join, 
or  induce  any  final  action,  strike,  or  lockout  contrary  to  such  award  of  concilia- 
tion within  thirty  days  from  the  date  thereof. 

3.  The  commission  shall  be  authorized  to  adopt  suitable  rules,  regulation, 
and  procedure  and  cause  any  such  question  or  difference  arising  within  the 
several  regions  to  be  submitted  to  primary  hearing  and  determination  before 
arbitrators  selected  equally  by  the  respective  regional  commissions  from  among 
the  officials  of  the  carriers  affected  and  by  the  employees  concerned  and  the  odd 
arbitrator  by  those  thus  selected  by  the  respective  parties  or,  on  their  failure 
to  agree,  by  the  appointment  of  a  disinterested  arbitrator  by  the  Interstate 
Commerce  Commission.  The  finding  or  award  so  arrived  at  shall  be  filed  forth- 
with with  the  appropriate  regional  conuuission  and  be  subject  to  review  by  such 
commission  on  the  application,  to  be  filed  with  such  commission  within  ten 
days  after  notice  of  the  award,  by  any  carrier  or  employee  claiming  to  be  ad- 
versely affected ;  but  if  no  application  for  review  is  made  the  same  shall  be 
valid  to  all  intents  and  purposes  as  if  such  arbitration  or  conciliation  and 
award  had  been  before  and  by  the  regional  commission  and  shall  be  effective 
accordingly,  under  penalty  as  above  provided. 

Sec.  19.  That  any  member  of  the  commission  or  of  any  regional  commission 
who,  by  reason  of  his  existing  or  former  relationship  to  any  party  or  question 
involved  in  any  matter  or  controversy  pending  before  such  commission  for 
hearing,  determination,  conciliation,  or  arbitration,  or  for  any  other  good  rea- 
son, shall  determine  that  it  is  proper  for  him  not  to  sit  in  determination  upon 
the  question,  may  cause  his  reasons  to  be  entered  upon  the  minutes  of  the  com- 
mission and  recuse  himself  from  participation  in  the  hearing,  award,  or  find- 
ing. If  necessary  to  a  decision  the  remaining  members  shall  call  upon  the 
President  of  the  United  States,  or,  in  his  absence  or  inability  to  act,  upon  the 
Chief  .lustice  of  the  United  States,  who  shall  thereupon  designate  a  disin- 
terested party,  otherwise  eligible  for  appointment  as  commissioner,  to  sit  in  lieu 
of  the  commissioner  thus  recused,  and  the  vote  and  decision  of  such  person, 
after  taking  the  oath  of  oflRce,  shall  be  effective  as  if  it  were  the  vote  and  deci- 
sion of  the  commissioner  for  whom  he  was  substituted. 

NATIONAL  RAILWAYS   ASSOCIATION. 

yEc.  20.  That  the  members  of  the  Interstate  Commerce  Commission,  and  such 
additional  members  as  may  hereafter  constitute  the  Interstate  Commerce  Com- 
mission and  their  successors,  together  with  eight  others  to  be  designated  as 
herein  provided  by  carriers  subject  to  the  acts  to  regulate  commerce  as 
amended,  and  their  successors,  be,  and  they  are  hereby,  created  a  body  corporate 
and  politic  of  the  United  States  by  the  name,  title,  and  style  of  National  Hall- 
ways Association,  and  by  that  name  shall  have  perpetual  succession,  and  it 
shall  be  lawful  for  the  said  corporation  to  bave  a  corporate  seal,  to  sue  and  be 
sued,  to  plead  and  be  impleaded,  and  to  have  and  exercise  all  necessary  and 
incidental  rights,  pi'ivileges,  and  immunities  for  the  purposes  of  the  corpora- 
tion hereby  created  and  hereinafter  defined. 

Sec.  21.  That  said  National  Railways  Association  shall  be  an  agency  of  the 
United  States,  to  be  operated  in  the  interest  of  the  commerce  of  the  people  of 
the  United  States,  conducted  by  carriers  under  private  ownership  and  opera- 
tion. It  shall  not  be  operated  primarily  for  profit,  and  no  person,  firm,  or 
corporation  shall  have  a  direct  pecuniary  interest  in  its  earnings  or  profits, 
except  as  creditor  or  holder  of  its  securities  or  under  privity  of  contract  or  as 
beneficiai-y  of  its  functions. 

2.  The  specific  objects  and  purposes  for  which  said  corporation,  hereinafter 
referred  to  as  the  association,  is  created  and  the  general  powers  and  functions- 
which  it  may  exercise  and  discharge  are  as  follows : 
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3.  To  provide  an  agency  to  assist  in  the  orderly  return  to  their  owners  of 
transportation  systems  subject  to  the  act  to  regulate  connnerce  and  acta 
amendatory  tliereof. 

4.  To  provide  an  administrative  management  and  agency,  coordinating  with 
th(i  Interstate  Commerce  Oonunlssion,  for  the  purchase,  ownership,  control, 
leasing,  direction,  or  operation  of  engines,  cars,  equipment,  facilities,  or  other 
agencies  used  or  proposed  to  be  used  in  interstate  connnerce ;  to  afford  a  skilietl, 
trained,  and  elhcient  l)ody  of  men  experienced  in  railway  management,  opera- 
tion, and  linance  to  assist  the  Interstate  Connnerce  Commission  and  the  carriers 
of  the  United  States  in  the  performance  of  their  respective  duties  and  obliga- 
tion ;  to  act  as  an  agency  to  perpetuate  certain  advantages  and  practices  found 
to  result  from  tuiitied  control  or  operation;  to  advise  the  Interstate  Commerce 
Commission  in  relation  to  operations,  car  service,  car  repairs,  car  supply,  inter- 
change, routing,  standards  or  methods  of  operation,  safety  measures,  efficiency 
standards,  the  unitication  of  railway  service,  joint  use  of  railway  facilities, 
terminals,  or  other  agencies  of  interstate  connnerce,  the  combination  or  con- 
solidation of  railroads,  trackage  agreements  between  railroads,  the  pooling  of 
freight  or  other  like  arrangements  or  relations  between  carriers  compatible 
with  or  essential  to  the  ptiblic  interest ;  and,  generally  to  act  as  a  constilting, 
advisory,  visitorial  ,and  executive  or  administrative  agency  of  the  Interstate 
C6nunerce  Connnission  and  of  the  Government  of  the  United  States,  and  of 
the  railway  carriers  who  shall  make  or  be  lawfully  required  to  make  use  of 
same,  in  general  furtherance  of  the  railway  commerce  of  the  United  States. 

5.  The  association  shall  have  corporate  power  and  authority  to  perform  any 
duty,  act,  or  service  lawfully  delegated  to  it  by  the  Interstate  Commerce  Com- 
mission or  by  any  carrier  stibject  to  the  act  to  regulate  commerce. 

G.  It  shall  have  power  to  receive  or  borrow  money  from  the  United  States 
or  from  any  other  public  or  private  source,  to  enter  into  conditional  or  limited 
obligations,  or  obligations  chargeable  against  or  dischargeable  only  out  of  the 
proceeds,  tistifrtict,  or  avails  or  operation  of  specific  chattels  or  properties 
without  thereby  creating  any  general  liability  against  the  corporation  ;  to  issue 
its  obligations,  certificates,  debentures,  or  other  evidences  of  interest  or  debt, 
secured  or  unsectired,  as  it  may  decide. 

7.  It  shall  have  power  to  purchase  from  the  United  States  all  such  equip- 
ment, cars,  engines,  or  other  railway  property  as  may  have  been  purchased  or 
contracted  for  by  the  United  States,  acting  through  the  President  or  his 
agencies,  and  hereinafter  generally  referred  to  as  the  Railroad  Administration, 
and  not  allocated  to  and  paid  for  by  any  carrier,  and  to  enter  into  agreements 
with  the  Railroad  Administration  as  to  the  fair  and  reasonable  value  thereof 
at  the  time  of  surrender  or  transfer  by  the  Railroad  Administration.  The 
association  and  the  Railroad  Administration  shall  have  the  power  to  agree  upon 
such  value,  which  may  be  less  than  the  original  cost  thereof ;  and  the  Rail- 
road administration  is  hereby  authorized  to  sell  and  transfer  any  such  equip- 
ment to  the  association  or  to  others  upon  fair  and  reasonable  terms.  The 
association  shall  have  power  to  act  as  the  agency  of  the  President  in  the 
exercise  of  Federal  operation  penfling  the  relinqtiishment  thereof  to  any  extent 
which  may  be  authorized  by  the  President  or  by  the  Railroad  Administration  ; 
to  hold,  manage,  lease,  or  otherwise  dispose  of  any  equipment  or  other  prop- 
erty in  trust  or  as  agent  for  the  use  or  benefit  of  the  United  States  or  any  other 
owner  or  owners;  or  aid  the  Railroad  Administration  in  any  lawful  way  in  the 
transition  of  the  railroads  from  Federal  operation  ;  and,  in  general,  to  occupy 
any  contract  relationship  to  any  carrier  engaged  in  interstate  or  foreign  com- 
merce or  any  property  owned  or  operated  by  any  carrier  engaged  in  such  com- 
merce. 

S.  In  times  of  war  the  association  may,  with  the  consent  of  the  owners, 
take  over  the  property  and  operations  of  any  carrier  or  carriers  or  any  part 
tliereof  or  to  any  extent,  and  operate  same  for  such  carrier,  tmder  such  terms 
and  conditions  for  their  timely  return  to  the  owners  as  may  be  agreed  on  or  as 
Congress  may  by  law  provide. 

n.  As  in  incident  to  its  general  function  of  assisting  in  the  commerce  of  the 
United  States  under  private  ownership  and  operation  and  not  for  the  ptirpose 
of  furthering  Government  ownershij)  or  proprietary  operation  of  conmion  car- 
riers, and  of  providing  or  assisting  in  the  matter  of  joint  facilities,  joint 
terminals,  or  in  the  matter  of  equipment  for  joint  or  several  use  or  like  func- 
tion in  furtherance  of  the  service  of  the  privately  owned  transportation  systems 
of  the  United  States,  the  association  may  engage  in  interstate,  intrastate,  or 
foreign  commerce;  may  transport  for  hire  passengers,  express,  or  the  mails; 


2850     RETUR:[sr  of  the  railroads  to  private  ownership. 

may  construct,  acquire,  own,  lease,  operate,  sell,  or  otherwise  dispose  of  cars, 
engines,  shops,  stations,  vessels,  docks,  terminals,  j^ards,  highways,  ways,  tele- 
phones, telegraph,  and  cable  lines,  and  any  and  all  devices,  agencies,  and 
facilities  of  transportation,  commerce,  or  communication  incident  to  such  gen- 
eral jiurpose ;  and  may  exercise  all  or  any  of  the  functions  and  powers  autlior- 
ized  by  this  act  alone  or  imder  agreement  or  in  partnership  or  other  relation 
with  others. 

10.  The  association  shall  have  the  further  power  for  the  general  purpose 
above  stated : 

11.  To  accept,  acquire,  use,  transfer,  or  otherwise  dispose  of  grants,  licenses, 
and  francliises ;  to  hold,  own,  or  dispose  of  real  estate  and  personal  property ; 
to  issue,  purchase,  hold,  reissue,  or  sell  its  own  debentures,  bonds,  or  other 
forms  of  indebtedness  or  certificates  of  interest  or  participation ;  to  acquire,  by 
purchase,  original  subscription,  underwriting,  or  otherwise,  and  to  hold,  hy- 
pothecate, or  dispose  of  stocks,  bonds,  mortgages,  or  other  securities  of  any 
carrier  in  furtherance  of  the  general  purposes  above  stated  or  temporarily  to 
protect  a  debt  or  obligation  due  it. 

'  12.  To  indorse,  guarantee,  become  surety  upon,  or  in  anywise  contract  with 
reference  to,  the  bonds,  debentures,  contracts,  or  other  obligations  relating  to 
property  used  or  intended  to  be  employed  in  interstate  or  foreign  commerce 
or  incidental  or  accessorial  thereto  where  reasonably  incidental  to  the  general 
purposes  and  powers  conferred  upon  the  association. 

13.  To  borrow  and  lend  money,  with  or  without  security,  and  to  mortgage, 
pledge,  or  hypothecate  any  property  or  interest  the  association  may  own  ;  but 
none  of  the  powers  granted  to  the  association  by  this  act  shall  be  construed 
as  authorizing  it  to  acquire  and  hold  in  a  proprietary  capacity  any  integral  line 
mileage  or  general  road  haul  railway  property,  directly  or  through  stock  or  other 
ownership  or  control,  other  than  in  case  of  terminal,  belt,  or  switching  prop- 
erties or  companies  or  other  like  properties  or  companies,  accessorial  to  the 
service  of,  or  to  be  used  in  common  or  otherwise  by  or  for  the  benefit  of  the 
service  of  carriers  subject  to  this  act  other  than  the  association  itself. 

Sec.  22.  That  the  sum  of  $500,000,  or  so  nuich  thereof  as  may  be  necessaiy, 
is  hereby  appropriated  as  a  loan  to  the  association  to  enable  it  to  organize  and 
finance  its  operations,  in  part,  until  revenue  from  the  excess  earnings  funds 
shall  begin  to  be  available  as  provided  in  this  act ;  said  loan  shall  bear  such 
rate  of  interest  on  the  moneys  advanced  and  be  payable  as  may  be  agreed 
between  the  association  and  the  Secretary  of  the  Treasury.  No  obligation 
of  the  association  shall  be  or  become  binding  upon  the  United  States  as  an 
obligation  expressed  or  implied  except  as  specifically  authorized  or  provided  by 
law.  For  the  performance  of  its  functions,  involving  obligations  or  expendi- 
tures in  excess  of  the  foregoing  appropriation,  the  association  and  persons 
dealing  with  it  must  look  to  other  revenvie  or  security. 

2.  The  appropriation  hereby  made  shall,  to  the  extent  same  may  be  neces- 
sary, be  available  on  vouchers  duly  verified  and  approved  by  the  chairman 
or  other  trustee  designated  by  the  trustees  for  that  purpose,  only  for  the  pay- 
ment of  the  salaries  of  the  trustees  of  the  association,  a  general  manager, 
who  may  be  one  of  the  trustees,  a  secretary,  and  such  subordinate  employees 
as  may  be  foiind  necessary;  for  traveling  or  other  expenses  of  the  employees 
of  the  association  while  engaged  in  the  performance  of  their  duties,  for  the 
compensation  and  expenses  of  engineers,  counsel,  or  other  as.sistance  in  the 
discharge  of  the  business  of  the  association,  and  for  rent  and  upkeep  of  offices 
and  records,  and  for  supplies  and  facilities. 

3.  For  all  expenses  incurred  by  the  association  or  its  agents  at  the  direct 
instance  and  as  an  agency  of  the  connnisslon  payment  or  reimbursement 
thereof  shall  be  made  as  other  authorized  expenses  of  the  connnission  or  its 
employees  on  approval  by  the  proper  officer  of  the  commission  and  shall  not 
be  chargeable  against  the  appropriation  hereby  made  as  a  loan  to  the  asso- 
ciation. 

4.  For  their  services  as  trustees  of  the  association  the  members  of  the  Inter- 
state Commerce  Commission  shall  receive  the  siim  of  .$5,000  per  annum,  pay- 
able monthly  by  the  association,  in  addition  to  their  compensation  as  membei's 
of  the  commission ;  the  other  trustees  shall  not  receive  compensation  from 
the  association  other  than  their  traveling  expenses,  as  otherwise  provided 
herein,  except  the  general  manager,  whoso  salary  shall  be  $25,000  per  annum, 
and  the  i^ecretnry,  who  shall  receive  $6,000  per  annum,  all  payable  monthly  by 
the  association. 
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5.  The  principal  office  aud  loftal  domicile  of  the  association  shall  be  ^n 
AVasliinfitoii,  in  the  District  of  Columbia,  but  the  association  may  have  offices 
or  atieuis  and  transact  its  business  anions  and  within  the  several  States  and 
in  the  District  of  Columbia,  tree  i'roni  any  license,  franchise,  or  privilege 
taxes,  and  free  from  any  taxes  upon  its  income,  property,  or  business ;  but 
this  provision  shall  not  exempt  any  carrier,  or  its  income,  property,  or  busi- 
ness from  li'.wfid  taxation  by  the  several  States  cr  by  the  United  States  when 
heUl  or  operated  by  the  association  as  the  aj^ent  or  trustee  for  any  such 
carrier. 

G.  The  funds,  credits,  and  properties  belonging  to  the  association  shall  noc 
be  subject  to  attachment,  garnishment,  or  sequestration ;  nor  shall  property  or 
funds  in  the  custody  of  the  association  or  credit  due  by  it  to  carriers  be  subject 
to  attachment,  garnishment,  or  sequestration  for  the  payment  of  debt. 

7.  The  Interstate  Commerce  Commission  shall  provide  suitable  olfices  for  the 
association  in  Washington. 

Skc.  23.  That  the  association  shall  issue  no  shares  of  stock,  but  the  trustees 
may,  for  any  lawful  corporate  purpose,  issue  notes,  bonds,  debentures,  certificates, 
or  other  instruments,  singly  or  in  classes  or  series,  secured  or  unsecured,  without 
interest,  or  with  interest  at  such  rate  and  with  sucJi  maturities  as  the  trustees 
may  find  necessary. 

2.  Whenever  the  couuiiission  shall  find  it  reasonably  necessary  in  the  public 
interest  and  to  the  proper  discharge  by  any  carrier  subject  to  this  act  of  the 
obligations  assumed  by  it  as  a  carrier  in  interstate  commerce,  that  such  car- 
rier should  ac(iuire  any  facility  or  property  or  perform  or  discharge  any  service 
or  duty  in  which  the  association  is  authorized  to  assist,  the  association  may 
proceed  to  that  end  under  any  contract  or  agreement  with  such  carrier  which 
may  be  approved  by  the  commission,  and  in  pursuance  thereof  may  issue  its 
bonils  or  other  ol)ligations ;  and  in  all  such  cases  such  carrier  shall  have  plenary 
power  and  authority  to  guarantee  any  or  all  such  obligations  and  perform  and 
discharge  such  contract,  guaranty,  lien,  or  other  obligation  as  it  may  assume 
in  connection  ^therewith,  under  the  direct  authority  of  this  act. 

Sec.  24.  That  in  taking  over  any  equipment  purchased  by  the  railroad  admin- 
istration or  any  part  thereof,  or  in  purchasing,  leasing,  storing,  holding,  or  selling 
other  engines,  cars,  equipment,  or  property,  or  incurring  like  or  other  expenses 
in  relation  to  property  within  its  power  to  acquire  the  association  may  execute 
its  own  direct  obligations  or  may  lend  its  credit  or  guaranty  to  any  carrier 
and  may  in  the  course  of  its  business  give  or  take  or  retain  a  lien,  trust  inden- 
ture, mortgage,  conditional  sale,  or  other  agreement,  and  such  lien,  trust  in- 
denture, mortgage,  conditional  sale,  or  other  agreement  and  such  lien,  trust 
indenture,  mortgage,  conditional  sale,  or  other  agreement  shall  be  valid  and 
effective  according  to  its  tenor  and  purport,  and  shall  be  received  in  evidence 
and  given  effect  in  all  courts,  whether  filed  or  recorded  or  any  tax  paid  thereon 
according  to  State  laws  or  not.  But  an  original  counterpart  of  such  instrument 
shall  be  tiled  with,  and,  on  payment  of  a  reasonable  fee,  recorded  by  the  Inter- 
state Commerce  Commission,  and  a  copy  thereof  certified  by.  the  secretary  of 
the  commission  under  its  seal  shall  be  received  in  evidence  in  all  courts,  prima 
facie,  in  all  respects  as  an  original  counterpart,  executed  and  delivered  according 
to  its  tenor  and  purport. 

'  Sec.  25.  That  the  issue  of  securities  by  the  association  from  time  to  time 
shall  not.  nor  shall  the  association  in  .  respect  of  its  organization,  powers, 
authority,  books,  records,  or  accounts,  be  subject  to  the  jurisdiction  of  any 
State  except  as  herein  otherwise  provided. 

Sec.  26.  That  the  eight  trustees  of  the  association  to  be  elected  b.v  carriers 
subject  to  the  act  to  regulate  commerce  as  amended  shall  be  elected  by  the 
boards  of  directors  of  the  class  one  railroad  corporations  (those  showing 
according  to  the  latest  reports  published  by  the  Interstate  Commerce  Com- 
mission a  gross  operating  revenue  of  $1,000,000  or  more)  allocated  by  the 
counnission  to  the  respective  regions,  which  shall  cause  their  respective  selec- 
tions to  be  certified  to  the  secretary  of  the  Interstate  Commerce  Commission 
within  sixty  days  after  the  approval  of  this  act,  and  thereafter  in  cases  of 
expiration  of  term  of  office  subsequently  occurring  within  such  time  and  after 
such  notice  of  such  termination  as  the  by-laws  of  the  association  may  prescribe. 
2.  The  trustees  of  the  association  other  than  the  members  of  the  counnission 
may  be  officers,  directors,  or  otherwise  connected  with  or  interested  in  carriers 
subject  to  this  act,  it  being  a  purpose  hereof  that  such  trustees  shall  be 
representative  of  active  railway  management  and  finance. 
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3.  Each  directorate  shall  vote  for  one  trustee  from  its  region  and  for  as 
ruany  as  required  at  large.  The  votes  shall  be  canvassed  by  the  commission, 
and  the  nominees  receiving  the  highest  plurality  in  their  respective  regions 
(if  not  less  than  one-third  of  the  directorates  voting)  of  the  several  directorates 
voting  shall  be  the  trustees  selected.  If  no  person  shall  receive  such  plurality 
in  the  case  of  any  vacancy  to  be  filled,  the  trustees  elected  shall  by  majority 
vote  fill  the  vacancy  by  selecting  one  of  the  nominees  voted  on  by  the  directo- 
rates to  fill  such  vacancy,  and  in  the  event  of  their  failure  to  act  or  elect  the 
vacancy  shall  be  filled  by  the  commission  from  such  nominees.  The  trustees 
of  the  "association  shall  hold  their  first  meeting  on  call  of  the  chairman  of  the 
Interstate  Commerce  Commission  as  promptly  as  convenient  and  shall  forth- 
with organize  the  association  for  business,  elect  a  chairman,  who  shall  not 
be  chairman  of  the  commission,  one  or  more  vice  chairmen,  a  secretary, 
establish  an  office,  adopt  a  corporate  seal  and  by-laws  for  the  government  of 
the  association,  and  as  soon  thereafter  as  convenient  or  necessary  a  general 
manager,  and  also  employ  such  other  officers  or  agents  as  may  be  necessary. 

4.  The  trustees  shall,  by  resolution  or  by  by-laws,  prescribe  the  authority  of 
the  officers  or  other  agents. 

5.  The  carrier  trustees  first  elected  shall  be  eligible  to  hold  office  as  follows: 
Four  for  two  years  and  four  for  four  years,  the  length  of  their  respective  terms 
to  be  determined  by  lot  or  agreement  at  the  first  meeting  of  the  trustees.  There- 
after, at  the  expiration  of  their  respective  terms,  trustees  shall  be  elected  by  the 
boards  of  directors  of  the  class  one  railroads  of  the  respective  district  in  which 
vacancies  occur  (or  at  large)  or  by  the  remaininL'  trustees,  or  upon  their  failure 
to  elect  by  the  commission,  as  hereinbefore  provided,  their  terms  to  be  for  two 
years,  so  that  four  carrier  trustees  will  be  elected  every  two  years.  There  shall 
not  be  more  than  one  carrier  trustee  from  any  one  district,  except  that  one  of 
the  trustees  at  large  may  l^e  a  resident  of  a  district  represented  by  another  trus- 
tee. No  carrier  shall  bi»  entitled  to  vote  in  selecting  a  trustee  from  more  than 
one  disti'ict  (except  for  trustees  at  large),  and  must  he  allocated  for  such  pur- 
pose to  that  district  in  which  the  major  portion  of  its  mileage  lies.  Each  car- 
rier entitled  to  participate  shall  be  entitled  to  cast  one  vote.  Vacancies  in  the 
office  of  carrier  trustee  shall  be  filled  for  the  remainder  of  the  unexpired  term 
by  election  by  the  remaining  trustees  elected  by  the  carriers. 

6.  Trustees  may  be  removed  from  office  by  the  President  for  misconduct  or 
inability  or  failure  to  attend  to  the  duties  of  the  office. 

7.  The  trustees  may  elect  from  their  number  an  executive  committee  of  not 
less  than  five  members,  of  whom  not  less  than  two  must  be  trustees  elected  by 
the  railroads,  which  shall  be  authorized  to  exercise  the  duty  and  authority  of 
the  trustees  when  the  trustees  are  not  in  session,  subject  to  the  by-laws  and  the 
direction  of  the  trustees. 

8.  No  trustee  shall  vote  or  alone  represent  the  association  in  respect  to  any 
matter  or  contract  in  which  he  or  any  carrier  with  which  he  is  connected  or 
interested  has  a  direct  pecuniary  interest,  except  contracts  or  relations  gener- 
ally applicable  to  all  railroads. 

Sec.  27.  That  it  shall  be  the  duty  of  the  association  to  invite  and  encourage 
the  use  of  the  association  by  all  carriers  as  their  common  agency  in  all  matters 
of  general  interest,  such  as  the  clearing  and  interchange  of  cars,  reciprocal 
service,  the  clearing  of  accounts,  the  settlement  and  allocation  of  loss  and 
damage  claims,  the  arbitration  of  differences,  and  in  all  matters  in  which  a 
common  agency  would  be  desirable;  to  act  as  a  bureau  of  complaints  to  which 
the  public  may  apply  at  any  time  for  prompt  assistance  in  securing  attention 
to  just  grievances ;  to  keep  constantly  informed  as  to  the  traffic  and  operating 
conditions  of  the  railroads,  and  to  anticipate  and  make  provision  for  car  supply 
and  distribution;  to  investigate  and  report  to  the  commission  and  to  the  car- 
riers interested  plans  or  suggestions  for  advancement  of  the  commerce  of  the 
United  States,  for  unification  of  service  where  beneficial,  for  joint  use  of  ter- 
minals or  facilities,  for  the  construction  of  additional  facilities,  and  in  re.spect 
to  all  matters  as  to  which  the  connuission  has  authority  to  act;  to  make 
studes  of  traffic  conditions,  the  capacity  of  the  various  ports,  and  to  coordinate 
the  rail,  water,  and  highway  transportation  facilities  of  the  United  States; 
to  suggest  economies  and  sound  principles  of  operation ;  to  act  as  an  agency 
to  assist,  direct,  or  enforce  any  order  or  direction  of  the  Interstate  Commerce 
Connuission;  and  to  provide  at  all  times  an  efficient  organization  available  for 
any  national  or  regional  emergency  affecting  interstate  commerce. 

Sr<:c.  2S.  That  the  association  shall  have  the  right  and  authority  to  acquire, 
condenm,   or   subordinate   private  property,   easements,   or   franchises   to   the 
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public  uses  served  or  proposed  to  he  served  by  the  corporation  in  suc'i  cases 
and  to  the  extent  of  sucli  easement  and  so  conditioned  and  qualified  as  may 
have  been  authorized  by  the  Interstate  Commerce  Commission  as  compatible 
with  the  interest  of  the  public  and  of  the  commerce  of  the  Nation  and  con- 
sistent with  the  pui-poses  of  the  association;  and  may  proceed  for  the  enforce- 
ment of  such  right  in  any  State  court  baving  jurisdiction  of  tbe  property  of  de- 
fendants and  jurisdiction  of  such  matters  or  in  any  Federal  district  court  having 
jurisdiction  of  the  property  or  of  tbe  adverse,  interests  or  any  one  of  them 
mider  direct  authority  of  this  act;  and  may  act  or  be  employed  as  the  agency, 
by  and  with  the  approval  or  direction  of  the  Interstate  Commerce  Commission, 
to  ac(piire  such  rigbts  or  easements  reasonably  essential  to  the  interests  of  the 
public  and  tbe  conmierce  of  tbe  Nation,  or  to  any  carrier  subject  to  the  com- 
merce acts  of  the  United  States,  for  the  use  of  or  to  be  transferred  to,  leased, 
or  used  by  any  such  cari-ier  in  cases  where  the  latter  may  be  disenabled  or 
impeded  by  want  of  corporate  authority  (>r  other  statutory  or  other  impedi- 
ment to  exercise  the  right  in  the  manner  most  compatible  with  the  public  In- 
terest in  interstate  commerce  or  where  tbe  same  should,  in  such  pul)lic  interest, 
be  acquii-ed,  held,  operated,  er  owned  subject  to  joint  use  of  carriers. 

2.  For  the  purposes  of  the  association  as  hereinabove  defined,  the  associa- 
tion may  transact  its  business  as  t\n  ordinary  private  corporation  on  such  terms 
as  it  may  find  reasonable  or  necessary  in  tbe  public  interest,  but  the  charges, 
rents,  practices,  agreements,  and  transactions  of  the  association  shall  be  subject 
to  supervision,  api)roval,  disapproval,  and  regulation  by  the  commission,  except 
that  the  association  may  enter  into  fixed  and  binding  contracts  in  all  cases 
where  the  same  shall  be  declared  to  be  compatible  with  the  publi-c  interest  by 
the  Interstate  Conunerce  Commission  by  specific  or  general  order  applicable 
thereto ;  and  the  ordinary  contracts  and  transactions  of  the  association  which 
work  no  transfer,  lien,  or  withdrawal,  to  endure  for  a  period  of  more  than 
three  years,  of  or  upon  lands,  terminals,  rights  of  way,  easements,  licenses,  or 
real  property  owned  or  held  by  the  association  in  a  proprietary  capacity  and 
devoted  to  public  iise,  shall  not  be  subject  to  disaffirmance  by  the  Interstate  Com- 
merce Commission. 

3.  In  and  about  its  business  and  operations  for  the  general  purposes  stated 
the  association  shall  have  the  right  to  engage  in  such  incidental  business  and  to 
exercise  such  accessorial  powers  and  functions,  wdiether  local  or  interstate,  as 
may  assist  and  further  the  exercise  of  any  of  the  powers  expressly  granted  or  be 
of  benefit  to  any  property  held  or  owned  by  the  association  in  a  proprietary 
capacity,  and  without  the  payment  by  the  association  or  by  its  agents,  em- 
ployees, or  licenses  of  any  State  or  municipal  license,  privilege,  occupation,  or 
franchise  tax  therefor  or  with  reference  thereto,  except  where  held  or  operated 
in  a  representative  or  fiduciary  capacity  for  some  person,  firm,  or  corporation 
which  is  or  would  be  subject  to  such  tax,  and  in  such  case  only  to  the  extent  and 
in  such  amounts  as  the  latter  would  be  taxable  in  respect  of  local  transactions. 

4.  The  association  may  require  any  carrier  or  carriers  at  whose  instance 
or  for  whose  benefit  it  may  act  or  acquire  or  hold,  operate,  or  manage  property, 
to  enter  into  contracts  of  guaranty  or  indemnity  or  to  give  security ;  and  any 
such  carrier  is  hereby  authorized  to  enter  into  and  comply  with  such  require- 
ment. 

Sec.  29.  That  whenever  the  association  sliall  in  pursuance  of  its  general  pur- 
poses above  defined  condemn  or  acquire  property,  easements,  rights,  or  licenses 
in  pursuance  or  furtherance  of  interstate  commerce,  the  association  and  its 
licensees,  privies,  and  assigns,  being  cai-riers  subject  to  the  act  to  regulate  com- 
merce, may  as  an  incident  to  such  license,  easement,  interest,  or  estate  acquired 
therein  from  the  association  engage  in  local  transactions  not  constituting  in- 
terstate commerce  per  se  where  the  same  are  reasonably  necessary  to  sustain 
the  interstate  agency  or  service  or  are  ordinarily  incident  there  to,  whether 
because  of  competitive  or  otlier  conditions  or  by  reason  of  the  fact  that  the 
interstate  use  or  functions  thereof  are  practically  inseparable  from  its  local 
use  or  functions,  and  without  the  payment  of  any  tax  for  the  privilege  or  fran- 
chise or  in  respect  of  the  property  employed  therein,  except,  in  the  case  of  car- 
riers other  than  the  association,  such  as  is  ordinarily  payable  by  citizens  of  the 
State  for  the  transaction  of  local  business  or  in  respect  to  property  devoted  to 
such  local  service  or  use. 

Sec.  30.  That  the  association  shall  in  the  exercise  of  its  powers  and  in  the 
administration  of  functions  delegatetl  to  it  by  the  Interstate  Commerce  Com- 
mission, in  respect  to  leases  of  equipment,  loans  of  funds,  acquisition  or  con- 
trol of  terminals  or  other  facilities,  use  of  joint  facilities,  pooling,  embargoes, 
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permits,  diversion  of  traffic,  divisions,  or  otherwise,  and  in  its  recommenda- 
tions to  the  commission  liave  due  regard  for  the  principle  tliat  its  chief  func- 
tion is  to  foster  interstate  conunerce  among  the  carriers  subject  to  the  act 
to  reguhite  commerce,  as  a  whole,  and  to  assist  in  sustaining  and  stabilizing 
the  agencies  thereof  to  the  maximum  extent  compatible  with  the  public  in- 
terest, and  that  it  may,  and  the  Interstate  Commerce  Commission  may  like- 
wise, make  due  allowance  for  the  differing  requirements  of  the  respective 
carriers  involved  and  the  communities  which  they  serve,  whether  resulting 
from  subnormal  revenue,  adverse  operating  conditions,  or  otherwise — wide 
discretion  being  vested  in  the  association  and  in  the  commission  in  such 
matters. 

Sec.  31.  That  the  association  shall  have  the  power  and  be  under  the  duty 
to  receive,  recover,  and  administer  any  funds  paid  or  payable  to  it  for  any 
of  its  purposes  or  objects,  and  particularly  such  money  due  or  paid  out  of 
the  excess  earnings  of  railroads  subject  to  the  act  to  regulate  commerce  as 
now  or  hereafter  amended  or  as  may  be  in  accordance  with  law.  The  por- 
tions of  such  funds  required  or  exacted  for  expenditures  generally  in  the 
public  interest  (as  distinguished  from  the  funds  for  the  benefit  of  em- 
ployees) shall  be  available  for  use  in  furtherance  of  any  or  all  of  the  object 
powers  or  functions  of  the  association,  and  subject  to  expenditure  by  or  under 
authority  of  the  trustees  as  in  tlie  case  of  ordinary  private  corporations. 

2.  The  association  shall  alone  be  entitled  to  maintain  civil  proceedings 
to  recover  excess  earnings  reduction  from  carriers  required  to  account  for 
the  same,  and  to  that  end  shall  be  subrogated  to  any  lien  or  security  which 
may  have  been  taken  to  secure  the  same,  as  well  as  to  a  lien  upon  any  prop- 
erty, improvement,  or  betterment  which  may  have  been  acquired  or  im- 
proved by  the  carrier  therev^^ith  and  upon  any  debt,  lien,  or  mortgage  of  the 
delinquent  carrier  to  the  extent  to  which  the  funds  properly  payable  to  the 
association  may  have  been  employed  in  the  purchase  of  such  property,  im- 
provement, or  betterment,  or  in  the  liquidation  of  such  debt,  lien,  or  mort- 
gage, but  nothing  in  this  section  contained  shall  be  construed  as  preventing 
the  commission  from  proceeding  agai"nst  any  carrier  for  the  enforcement  of  its 
valid  orders  or  to  enjoin  violation  thereof  in  respect  to  such  fund,  as  in 
other  cases. 

3.  In  administering  such  funds  the  association  will  be  governed  by  the 
principles  laid  down  by  Congress  in  respect  thereto  and  by  any  lawful  rules 
and  regulations  prescribed  by  the  commission. 

Sec.  32.  That  such  portions  of  such  funds  as  are  or  may  be  required  to  be 
used  in  the  interest  of  employees  of  a  particular  carrier  or  carriers  shall  be 
administered  for  that  purpose  in  accordance  with  such  rules,  regulations,  and 
procedure  as  may  from  time  to  time  be  prescribed  or  approved  by  the  commis- 
sion, or  upon  the  failure  of  the  commission  to  act,  by  the  association.  No  em- 
ployee of  any  carrier  shall  be  held  to  have  a  beneficial  interest  or  equity  in  or 
any  cause  of  action  or  right  to  accounting  against  any  carrier  or  against  the 
commission  or  the  association  or  any  coemployee  or  against  employees  of  any 
other  carrier  for  a  recovery  or  accounting  or  contribution  to  secure  any  sum  or 
benefit  or  claim  against  the  fund  as  such,  except  as  against  the  association  alone 
to  establish  a  contention  that  such  employee  or  dependent  is  in  fact  a  bene- 
ficiary entitled  to  benefits  under  the  specific  rules  and  regulations  in  force  from 
time  to  time  and  applicable  to  funds  which  reached  the  association  and  are  or 
were  available  and  payable  to  the  claimant. 

Sec.  33.  That  for  any  misuse  of  the  funds  or  injury,  misuse,  or  depredation 
to  the  property  of  the  association  or  of  property  in  its  custody,  or  for  wrongful 
interference  with  its  transactions,  or  with  lawful  use  of  its  property  by  carriers 
or  for  any  attempt  or  conspiracy  relating  thereto,  any  person,  firm,  or  coi-pora- 
tion  shall  be  guilty  of  an  offense  against  the  laws  of  the  United  States  of  the 
character  and  degree  and  punishable  as  if  the  funds  or  propei-ty  involved  be- 
longed directly  to  or  as  if  such  interference  hindered  the  direct  action  of  the 
United  States,  or  were  against  the  United  States.  Employees  having  access  to 
funds  belonging  to  or  in  custody  of  the  association  shall  be  bonded. 

Sec  34.  That  employees  of  the  association  shall  not  be  considered  as  employees 
of  the  United  States  within  the  meaning  of  the  civil-service  acts  or  workmen's 
compensation  acts  relating  to  direct  employees  of  the  United  States,  but  in  all 
such  respects  the  relative  rights  and  responsibilities  of  the  association  and  its 
employees  shall  be  as  if  the  association  were,  in  respect  of  the  matter  in  question, 
a  carrier  engaged  in  a  local  transaction  or  in  interstate  or  intrastate  commerce^ 
as  the  case  may  be. 
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Sec.  3o.  Tliat  the  nets  and  transactions  of  the  association  and  its  agreements 
and  relations  sliall  not  c<Misii(ute  violation  of  tlie  provisions  of  the  act  of  Con- 
gress approved  July  2,  ISOO,  entitled  "An  act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies  " ;  or  the  provisions  of  sections  73 
to  77,  both  inclusive,  of  an  act  approved  August  27,  18U4,  entitled  "An  act  to 
reduce  taxation,  to  provide  revenue  for  the  Government,  and  for  other  pur- 
poses " ;  or  the  provisions  of  an  act  approved  Octolter  15,  1014,  entitled  "An  act 
to  supplement  existing  laws  against  unlawful  restraints  and  monopolies,  and 
for  other  purposes";  or  tlie  provisions  of  acts  amendatory  thereof;  or  of  any 
similar  statute  or  ordinance  of  the  United  States  or  of  any  State  or  municic 
pality.  by  the  association,  or  its  privies  or  assctciates,  or  the  directors,  trustees, 
olhcers,  agents,  representatives,  or  employees  of  the  association,  or  of  its  privies, 
in  respect  of  or  arising  out  of  sucli  act,  ti'ausaction,  agreement,  or  relation,  or 
the  suh.sequent  and  consistent  use  or  enjoyment  of  rights  or  property,  acquired 
thereby  ;  and,  in  any  case,  a  tinding  by  the  Interstate  Commerce  Conunission 
that  the  purcha.se,  lease,  or  sale  of  or  any  agreement  as  to  tlie  .ioint  u.se  of 
property,  stocks,  i-iglits,  fr-xnclnses,  or  easements,  tlie  transfer  of  which  is  within 
the  provision  of  tliis  act,  alread.v  or  theretofore  devoted  to  public  use  in  inter- 
state conmierce  with  the  express  or  implied  consent  of  any  State  or  municipality 
or  of  securities  relating  thereto,  is  compatible  witli  or  desirable  in  tlie  interest 
of  the  public  and  of  tlie  interstate  commerce  of  the  United  States,  shall  consti- 
tute due  corporate  autliority  or  power  on  tlie  part  of  the  proposed  purchaser  to 
acquire  and  use,  and  of  the  proposed  vendor  or  the  owner  to  sell  or  enter  into 
agreements  concerning,  pursuant  to  the  tinding  and  approval  of  the  commission, 
any  common  law  or  statutory  or  otlier  legislation  or  limitation  of  any  State  or 
municipality  to  the  contrary  notwithstanding. 

Sec.  36.  That  the  provisions  of  section  1  of  the  act  to  regulate  commerce 
approved  February  4,  1SS7,  as  amended,  relating  to  the  giving  of  free  passes 
and  free  transportation  is  hereby  amended  by  inserting  immediately  after  the 
words  "  except  to  its  employees  and  their  families,  its  officers,  agents,  surgeons, 
physicians,  and  attorneys  at  law,"  the  following  words :  "  to  members  of  the 
Interstate  Commerce  Commission  or  its  employees,  officers,  or  agents,  or  the 
trustees,  officers,  members,  employees  or  agents  of  National  Railways  Association 
or  regional  commerce  commisisons  created  by  this  act,  when  such  persons,  em- 
ployees, officers,  or  agents  are  certified  as  eligible  to  receive  transportation  by 
the  respective  commissions  or  association,  and  while  engaged  in  their  official 
or  public  business," 

Sec.  37.  That  the  provisions  of  section  1  and  those  provisions  relating  to 
the  direct  application  of  the  excess-earnings  funds  realized  thereunder  shall 
apply  only  to  carriers  bj^  railroad  or  their  employees. 

Sec.  38.  That  if  any  section  or  provision  of  this  act  should  be  declared  to  be 
unconstitutional  or  invalid  for  any  reason,  the  remainder  of  the  act  shall  be 
unaffected  thereby  and  shall  be  and  remain  in  full  force  and  effect. 

Sec.  39.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Sec.  40.  That  this  act  shall  be  subject  to  repeal,  alteration,  or  amendment  at 
any  time. 


X 


PART  16. 

RETURiN  OF  RAILROADS  TO  PRIVATE  OWNERSHIP. 


Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 

TJmirsday^  Septemher  25, 1919. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  John  J.  Esch  (chair- 
man) presiding. 

The  Chairman.  The  committee  will  be  glad  to  hear  Commissioner 
Clark. 

ADDITIONAL  STATEMENT   OF  MR.   EDGAR  E.   CLARK,   MEMBER 
INTERSTATE   COMMERCE    COMMISSION. 

Mr.  Clark.  Mr.  Chairman,  I  was  asked  to  try  to  keep  in  touch 
with  the  hearings  as  they  proceeded,  with  the  idea  of  appearing 
before  the  committee  as  the  concluding  witness,  and  I  have  under- 
taken to  do  so. 

You  gentleman  realize  probably  better  than  anybody  else  that  it  is 
a  voluminous  record  and  that  there  is  a  great  deal  of  what  is  prac- 
tically duplication  in  the  suggestions  that  have  been  made.  There 
is  a  field  for  endless  discussion  which  I  do  not  think  it  advisable 
to  enter  upon.  I  have  undertaken  to  pick  out  some  points,  to  cor- 
rect some  statements  that  are  inaccurate,  based  upon  misunderstand- 
ing or  misinformation,  of  course;  and  have  attempted  to  pick  out 
those  proposed  amendments  to  the  act  which  seem  to  me  desirable  to 
touch  upon. 

I  do  not  want  to  go  into  the  matter  to  any  unnecessary  or  tire- 
some length,  and  it  will  not  embarrass  me  at  all  to  be  interrupted  at 
any  time,  or  when  I  have  completed  the  suggestions  that  I  have  in 
mind  to  make  I  will  be  very  glad  to  attempt  to  answer  any  in- 
quiries that  members  may  desire  to  propound. 

One  subject  that  has  had  very  wide  discussion,  and  that  is  the  most 
important  from  the  railroad  side,  I  assume,  is  that  commonly  called 
railroad  credit.  Mr.  Thom  suggested  that  during  the  daj^s  when  I 
was  on  the  stand  at  the  opening  of  the  hearings  I  did  not  mention 
the  subject  of  railroad  credit,  except  upon  cross-examination,  and 
then  suggested  that  the  railroads  were  largely  responsible  for  their 
present  situation.  I  presume  that  the  differences  of  view  as  to  le- 
sponsibilitiy  for  the  present  situation  will  never  be  brought  into 
agreement.  According  to  the  statements  of  some,  all  that  is  neces- 
sary to  restore  railroad  credit  would  apparently  be  to  repeal  the 
act  to  regulate  commerce.  But  the  facts  are  that  regulation  of  rates 
by  the  commission  has  not  operated  to  reduce  the  revenues  of  the 
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carriers.  The  vice  president  of  one  of  the  Washington  banks  re- 
cently stated  in  a  newspaper  article  that  the  seat  of  the  trouble  was 
the  accounting  regulations  prescribed  by  the  commission,  and  ap- 
parently his  criticism  of  those  regulations  was  that  they  did  not 
adequately  provide  for  depreciation  charges.  The  one  point  in  con- 
nection with  the  establishment  of  the  commission's  accounting  regu- 
lations which  was  most  strongly  and  bitterly  resisted  by  the  rail- 
road companies  was  the  recjuirement  that  they  set  up  depreciation 
accounts  with  regard  to  their  equipment.  We  did  not  prescribe  the 
percentage  to  be  applied. 

We  did  not  have  reliable  data  upon  which  to  intelligently  de- 
termine what  percentage  should  be  applied.  We  simply  required 
that  each  road  should  set  up  a  depreciation  account  as  to  its  rolling 
stock,  applying  thereto  its  experiences.  In  complying  with  this  re- 
quirement^ the  carriers  set  up  depreciation  accounts  based  upon 
charges  which  varied  all  the  way  from  one-half  of  1  per  cent  to  6  per 
cent.  We  have  not  prescribed  depreciation  charges  as  to  fixed  prop- 
erties, because  determination  of  the  proper  amount  on  a  given  rail- 
road, to  say  nothing  of  a  group  of  railroads  or  all  of  the  railroads, 
requires  most  exhaustive  study  and  is  the  subject  of  widely  varying 
views  on  the  part  of  different  students  of  the  question.  We  are 
pursuing  that  study  and  hope  eventually  to  have  adequate  regulations 
which  will  insure  appropriate  and  proper  charges  for  depreciation. 
Certainly  there  was  no  practice  among  the  carriers  of  charging  any 
depreciation  even  on  rolling  stock  imtil  it  was  required  by  the 
commission. 

I  did  not  begin  my  statement  before  the  connnittee  with  a  discus- 
sion of  the  subject  of  railroad  credit.  I  aj)peared  on  behalf  of  an 
administrative  tribunal,  possessing  only  delegated  powers  and 
charged  with  administration  of  certain  acts  of  Congress.  We  have 
never  thought  that  it  was  our  mission  to  outline  the  public  policy. 
The  chairman  of  the  committee  stated  at  the  opening  that  the  hearing 
was  on  bill  H.  K.  4378,  which  was  the  only  bill  that  had  been  referred 
to  the  committee.  He  said  that  other  plans  had  been  announced  and 
that  I  should  feel  at  liberty  to  discuss  them.  I  said  that  I  preferred 
not  to  attempt  to  analyze  any  of  those  plans  in  advance  of  an  analysis 
of  them  being  presented  b^^  their  proponents  and  contented  myself 
in  the  main  with  a  discussion  of  the  bill  which  was  the  subject  of 
the  hearings.  The  plan  of  the  executives  of  the  railroads  is  not  in 
harmony  with  plans  proposed  by  railroad  security  owners.  It  is 
opposed  in  parts  at  least  by  executives  of  roads  apparently  not  repre- 
sented by  Mr.  Thom. 

Much  has  been  said  about  restoring  railroad  credit.  I  confess  that 
I  do  not  yet  definitely  understand  just  what  is  meant  by  that  phrase. 
I  have  observed  throughout  my  life  that  some  individuals,  some  firms, 
some  corporations,  some  municipalities,  some  States,  and  some  gov- 
ernments have  good,  sound  credit;  others  have  rather  doubtful 
credit,  and  others  have  practically  no  credit  at  all.  Certainly  it  can 
not  be  proposed  that  the  Congress  shall  by  legislative  fiat  provide 
that  all  railroads  shall  have  a  standard  and  uniform  basis  of  credit. 
If  it  will  be  of  interest  to  the  committee  I  can  insert  figures  showing 
the  average  rate  of  dividends  declared  on  dividend-yielding  stock  of 
the  railroads  of  the  country  for  the  fiscal  years  ended  June  30,  1892, 
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to  June  30,  191(),  and  for  (lie  calendar  years  1916  and  1917,  the 
operating  income,  the  ratio  of  income  to  book  cost,  and  the  corporate 
surpkis  accumulations  for  each  year  from  1910. 

The  reason  for  these  figures  being  made  for  years  ended  June  30 
up  to  and  including  1916  and  for  the  calendar  years  1916  and  1917  is 
that  in  1916  the  fiscal  year  was  changed  from  June  30  to  the  calendar 
year,  and  in  order  to  complete  the  line  of  statistics  as  ^Yell  as  possible 
we  re(i[uired  reports  for  the  fiscal  year  ended  June  30,  1916,  and  also 
for  the  calendar  year  1916. 

I  can  insert  figures  showing  the  total  railway  capital  stock  out- 
standing 1908-1917,  excludijig  switching  and  terminal  companies, 
giving  also  the  percentage  ratio  of  net  income  to  stock. 

I  can  insert  figures  showing  the  relation  between  the  balance  of 
net  income,  after  the  deduction  of  all  dividends  and  sinking  lund 
charges  charged  to  income  of  class  1,  steam  railroads,  from  1912 
to  1917.  .  '.  . 

I  can  insert  figures  showing  the  railway  operating  income  com- 
pared with  total  railway  capital  and  book  investment,  as  shown  by 
the  books  of  class  1,  2,  and  3  railroads  from  1908  to  1917, 

I  can  insert  figures  showing  the  operating  revenues,  income  from 
operation,  and  average  income  per  mile  of  line  for  the  fiscal  years 
1912,  1913,  and  1914,  and  for  the  calendar  years  1916,  1917,  and  1918. 

The  Chairman.  I  think  the  committee  would  be  glad  to  have  you 
insert  them. 

Mr.  Clark.  1  will  do  so. 

(The  tables  submitted  by  Mr.  Clark  are  as  follows:) 

Table  1.  , 


'  Year. 

Average 
railway 

operating 
income 

per  mile  of 
line. 

Dividend 

rate  on 
dividend- 
yielding 

'stocks. 

Ratio  of 
income  to 
book  cost. 

Surplus 
accumulation."?. 

1892 

$2,194 
2,099 
1,729 
1,743 
1,853 
1,781 
2,088 
2,188 
2,479 
2,593 
2,776 
2,852 
2,707 
2,896 
3,212 
3,343 
2,841 
3,145 
3,487 
3, 1.56 
3,044 
3,420 
2,869 
2,840 
4,0.50 
4,277 
3,811 

Per  cent. 
5.35 
5.58 
5.40 
5.74 
.5.62 
5.43 
5.29 
4.96 
5.23 
6.26 
5.55 
5.70 
6.09 
5.78 
6.03 
6.23 
8.07 
0.  .53 
7.50 
8.03 
7.17 
6.37 
7.97 
6.29 
6.48 
6.75 
6.81 

Percent. 
3.77 
3.88 
3.20 
3.26 
3.48 
3.29 
3.75 
4.02 
4.52 
4.69 
.5.02 
5.19 
4.83 
5.10 
.5.58 
6.61 
4.89 
5.38 
5.68 
4.92 
4.69 
5. 01 
4.12 
4.17 
5.90 
6.17 
5.31 

1 893 

1894 

1896 

1 896 

1897 

1898 

1899 

1900 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

?1, 371, 107, 759 
1  541  991  152 

1911 

1912 

l' 58.3;  032',  034 
1,767,320,318 
1  648  696  111 

1913 

1914 

1915 

1  5.56  787  176 

1916 

1  935  019  191 

19161 

2,159,768,716 
2,714,703,325 

19171 

1  Calendar  year. 
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Table  2. 


Year  ended- 


.Tune  30— 

1908.. 

1909.. 

1910.. 

1911.. 

1912.. 

1913.. 

1914.. 

1915.. 

1916.. 
Dec.  31— 

1916.. 

1917.. 


$7,300, 
7,612, 
8, 010, 
8,363, 
8,552, 
8, 599, 
8, 654, 
8, 635, 
8, 743, 


739, 273 
411,226 
730, 010 
275, 892 
447,276 
992, 854 
215, 242 
319,368 
106,639 


8,755,403,517 
9,003,796,530 


$443,986,915 
441,062,743 
.583,191,124 
547,280,771 
453, 125, 324 
.544,201,074 
395,631,642 
354, 786, 729 
671,398,243 

735, 341, 165 
658,224,6% 


Ratio  to 

net  income 

to  stock. 


Per  cent. 
6.08 
5.79 


28 
54 
30 
33 
57 
11 


7.68 

8.40 
7.31 


Table  3. 


Year  ended— 

Net  income 

above  fixed 

charges. 

Dividends  and 

income  applied 

to  sinking  and 

other  reserve 

funds.' 

Balance. 

Per  cent. 

.Tune  30— 

1912 

S4a5,784,509 
485, 745, 995 
350,721,618 
316,156,078 
603,222,893 

646,880,673 
593, 030, 606 

$345, 125, 171 
335,923.753 
386,719,305 
270,540,368 
293,629,565 

321,294,292 
332,517,964 

$60, 659, 338 
149,822,242 
'35,997,687 
45,615,710 
309,593,328 

325,586,381 
260,512,642 

"14.9 

1913                       

30.8 

1914        

1915 

14.4 

1916                     

51.3 

Dec.  31— 

1916 

50.3 

1917          

43.9 

1  Includes  dividends  charged  to  profit  and  loss. 

Table  4. 


2  Deficiency. 


Year  ended— 

Total  railway 
capital. 

Reported 

property 

investment. 

Railway 

operating 

income. 

Return  on 
investment. 

Ratio  of 

operating 

income  to 

railway 

capital. 

June  30— 

1908 

$16,198,731,489 
16,992,530,340 
17,774,426,871 
18,437,820,946 
18,989,345,476 
19,028,535,973 
19,401,083,881 
19,719,893,944 
19,681,193,092 

19,630,610,082 
19, 764, 941, 991 

$13,213,766,540            $645,680,235 

Per  cent. 
4.89 
5.38 
5.68 
4.92 
4.69 
5.01 
4.12 
4.17 
5.90 

6.17 
5.31 

Per  cent. 
3.99 

1909 

13, 609, 183, 515 
14,557,816,099 
15,612,378,845 
16,004,744,966 
16,588,603,109 
17, 153, 785, 568 
17,441,420,382 
17,689,425,438 

17,842,776,668 
18, 574, 297, 873 

732,642,083 
826, 466, 756 
768, 213, 345 
751,266,806 
831, 343, 282 
705,883,489 
727, 546, 101 
1,043,017,290 

1,100,545,422 
986, 819, 183 

4.31 

1910 

4.65 

1911 

4.17 

1912 

3.96 

1913 

4.37 

1914 

3.64 

1915 

3.69 

1916 

5.30 

Dec.  31— 

1916 

5.61 

1917 

4.99 

Table  5. 


Year. 


Operating  rev- 
enues. 


Income  from 
operation. 


Average 
income  per 
mile  of  line. 


1912 
1913 
1914 
1916 
1917 
1918 


$2,906,415,869 
3,193,117,834  I 
3,111,396,422  ! 
3,691,065,217  j 
4,115,413,0.56 
4,995,362,625 


$751,266,806 
829,863,248 
704,685,079 
1,100,545,422 
986,819,181 
732,064,301 


$3,044 
3,420 
2,869 
4,277 
3,811 
2,780 
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IVIr.  Clakk.  These  fio;iires  are  offered  to  show,  as  we  think  they 
do  show,  that  the  trend  of  return,  wlietlier  it  be  on  the  dividend 
paying  stocks,  or  based  on  the  ratio  of  earnings  to  capital  outstand- 
ing, or  on  the  ratio  of  income  to  cost  of  property,  taking  the  carriers' 
own  book  investment  cost,  has  been  upward,  since  the  commission 
began  to  regulate  rates,  and  not  downward,  and  we  think  that  these 
figures  completely  disprove  the  statements  that  ha\e  been  so  freely 
made  that  overregidation  and  reductions  in  rates  have  brought 
about  financial  disaster  to  tlie  carriers. 

The  Chaihman.  I  think  Mr.  Thorn,  in  his  testimony  before  the 
Senate  connnittee  in  February  last,  made  some  criticism  about  the 
figures  that  were  then  introduced  by  the  conmussion,  possibly  by 
yourself,  in  that  the  figures  seemed  to  include  returns  on  nonoperat- 
ing  properties. 

Mr.  Clakk.  The  figures  I  am  now  offering  are  based  on  the  op- 
erating income,  and  that  is  compared  with  the  book  investment 
cost  of  the  properties,  and  with  the  capitalization  of  the  companies. 

As  a  matter  of  interest,  in  tlie  light  of  some  discussions  that  have 
been  had  and  a  good  many  comments  that  have  been  made,  I  looked 
up  the  figures  showing  the  railway  operating  income  for  the  first 
six  months  of  each  year  from  1912  to  1919.  excluding  the  switching 
and  terminal  companies. 

The  Chairman.  Class  1  roads? 

Mr.  Clark.  Yes;  excluding  switching  and  terminal  companies; 
the  idea  being  to  ascertain  what  was  the  relationship  over  a  period 
of  years  between  the  results  from  operation  of  the  first  6  months 
of  the  year  as  compared  with  the  results  for  the  full  12  months,  and 
these  figures  show  that  without  exception  up  to  and  including  1918, 
the  latest  year  for  which  we  have  full  figures,  the  operating  income 
for  the  12  months  Avas  gresiter  than  that  indicated  by  the  experiences 
of  the  first  6  months.  In  other  words,  in  each  year  the  final  result 
for  the  year  showed  that  the  operating  income  was  inore  than  twice 
the  operating  income  of  the  first  six  months.  So  that  you  can  not 
always  judge  what  the  results  of  the  year  are  going  to  be  by  the 
results  of  the  first  6  months. 

I  entirely  disagree  with  Mr.  Thom's  expressed  opinion  that  regu- 
lation of  the  railroads  has  brought  on  chaos  and  that  the  United 
States  Government  and  the  State  governments  through  repressive 
and  corrective  regulation  have  been  the  stumbling  block  to  railroad 
prosperity. 

Mr.  Forney  Johnston,  advisory  counsel  for  the  National  Asso- 
ciation of  Owners  of  Railroad  Securities,  in  a  letter  of  July  28, 
1919,  to  Mr.  S.  Davies  Warfield,  president  of  that  association,  which 
Avas  published  in  pamphlet  form  and  widely  circulated,  says  that 
the  proposals  for  remedial  legislation  presented  by  that  association 
are  designed  to  meet  two  stubborn  conditions  which  have  broken 
down  railroad  credit.  The  first  of  these  he  says  is  the  practice  of 
the  Interstate  Commerce  Commission  to  make  rates  in  every  instance 
based  on  the  routes  or  combinations  of  routes  showing  lowest  com- 
petitive cost  and  to  disclaim  any  responsibility  for  the  result  of  rates 
in  the  aggregate.  This  statement  is  erroneous,  unwarranted,  and 
plainly  contradicted  by  the  official  reports  of  the  commission.  In 
our  report  appearing  at  9  I.  C.  C,  382.  decided  April  1.  1903,  the 
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coniinissioii  in  considering  rates  on 'grain  from  Chicago  to  tlie  At- 
lantic seaboard  said  that  the  interests  of  all  competing  lines  must 
be  considered  and  not  merely  that  line  which  could  handle  the  busi- 
ness the  cheapest. 

In  the  Kindel  case  (15  T.  C.  C,  555),  decided  March  2,  1909,  the 
connnission  said: 

As  ah'eady  siigjiested,  we  cuii  not  in  cleterniiniiifr  a  competitive  rate  select 
that  railroad  which  is  the  shortest  or  the  most  advantageously  situated  and 
limit  the  rate  to  what  would  allow  that  property  fair  earnings. 

\\'e  must  consider  this  entire  situation  and  determine  a  reasonable  rate  not 
merely  with  reference  to  the  Union  Pacific,  but  with  reference  to  all  lines 
serving  these  Colorado  common  points  via  reasonably  direct  lines. 

In  its  report,  18  I.  C.  C,  440,  decided  February  17,  1910,  the  com- 
mission disposed  of  two  complaints,  one  from  Cincinnati  and  the 
other  from  Chicago.  The  Cincinnati  complaint  w^as  against  the  rates 
from  Cincinnati  to  the  South  and  the  C.  N.  O.  &  T.  P.  Ey.  Co.  and 
the  Southern  Eailway  Co.  were  the  only  carriers  named  as  defend- 
ants. The  Chicago  parties  complained  of  the  rates  from  Chicago 
via  Cincinnati  to  the  South  and  the  same  two  lines  south  of  the  Ohio 
River  were  made  defendants  therein.  The  commission,  however,  con- 
sidered the  rates  and  operating  conditions  via  competing  lines  south 
of  the  Ohio  River  that  were  not  named  as  defendants,  reaffirmed  the 
rule  announced  in  the  case  above  cited,  and  restated  the  above  quo- 
tation from  the  report  in  the  Kindel  case. 

Mr.  Robert  S.  Lovett  said  in  substance  that  he  had  seen  state- 
ments or  reports  of  statements  made  by  three  or  four  of  the  present 
members  of  the  commission  from  which  it  appeared  that  they  did  not 
realize  or  were  not  aware  that  there  was  before  this  country  any 
problem  of  railroad  credit.  I  am  unable  to  locate  any  statement  bj^ 
an}"  member  of  the  commission  which  would  justify  that  conclusion. 
In  our  report  in  Advances  in  Rates  by  Carriers  in  Official  Classifica- 
tion Territory  (20  I.  C.  C,  243),  we  discussed  at  length  the  operating 
costs  and  the  financial  condition  of  the  principal  roads  that  were  be- 
fore us  and  in  a  contemporaneous  and  concurrent  investigation  of 
Advances  in  Rates  by  Carriers  in  the  West  (20  I.  C.  C,  307)  we  dis- 
cussed at  length  similar  questions  with  regard  to  the  western  car- 
riers. We  showed  for  a  series  of  years  as  to  each  of  the  principal 
respondents  the  results  from  operation,  the  percentages  earned  on 
capitalization,  and  many  other  details  of  finance  and  revenues.  We 
discussed  these  questions  exhaustively  in  our  report  in  the  Five  Per 
Cent  case  (31  I.  C.  C,  351).  We  have  said  in  so  many  Avords  that- 
the  operation  and  regulation  of  our  transportation  systems  must  be 
such  as  to  induce  the  investment  of  private  capital  or  that  system 
must  fail  and  be  supplanted  by  Government  ownership  and  opera- 
tion. It  is  perfectly  idle  to  say  that  any  member  of  the  connnission 
fails  to  realize  that  there  is  a  problem  of  railroad  credit,  but  as  I 
indicated  a  little  while  ago  we  see  no  way  by  which  the  credit  of  all 
railroads  is  to  l)e  put  upon  a  common  level.  Credit  is  underlaid  with 
faith.  It  is  not  what  one  possesses  that  gives  him  credit.  It  is  the 
confidence  which  others  have  in  his  ability  and  disposition  to  meet 
his  obligations. 

Some  propose  that  the  commission  shall  be  charged  with  the  duty 
duty  to  fix  rates  that  will  produce  a  certain  minimum  percentage  on 
stated  sums  of  investment  or  value.    At  the  present  tmie  a  carrier 


RETURN   OF  THE   RAILROADS   TO   PRIVATE   OWNERSHIP.      2863 

apparently  has  no  legal  protection  against  a  prescribed  rate  unless  it 
can  show  that  the  rate  is  confiscatory.  Manifestly  rates  ought  not 
to  be  so  low  as  to  barely  escape  confiscation  of  the  carrier's  property. 
It  is  in  the  public  interest  that  the  carriers  should  be  permitted  to 
earn  reasonable  returns  upon  the  value  of  the  property  they  devote  to 
the  public  use.  The  question  of  what  shall  be  the  maximum  or  the 
minimum  limit  of  those  returns  is  one  of  public  policy  and  not  of 
administration.  I  have  already  indicated  in  my  former  appearance 
before  the  committee  that  in  my  judgment  the  credit  of  the  railroads 
has  not  been  enhanced  by  the  continued  declaration  on  the  part  of  the 
accredited  representatives  of  the  railroads  that  they  did  not  have  any 
credit.  I  indicated  that  any  lack  of  credit  on  the  part  of  some  was 
due  to  indefensible  and  inexcusable  financing,  the  history  of  which 
had  been  made  public  record.  I  still  adhere  to  those  views.  Doubt- 
less the  credit  of  railroads  in  general  has  been  affected  by  the  dis- 
closures that  have  been  made  public  as  to  some  of  them.  The  com- 
mission does  recognize  that  there  is  a  problem  of  railroad  credit  but 
is  of  opinion  that  railroad  credit  must  rest  upon  the  same  sound, 
moral,  and  business  considerations  that  underlie  the  credit  of  in- 
dividuals, of  other  corporations,  of  municipalities,  States,  and  na- 
tions. The  act  to  regulate  commerce  was  enacted  for  the  purpose  of 
checking  or  correcting  known  and  admitted  gross  abuses  and  favor- 
itism. In  the  main  it  has  accomplished  that  purpose.  Manifestly  the 
Government  should  not  pursue  a  repressive  policy  and  it  would  seem 
that  the  time  has  come  for  an  appropriate  and  reasonable  measure  of 
encouragement  to  railroads  that  are  running  their  properties  in  an 
honest,  fair-minded  way,  with  a  view  to  establishing  and  conducting 
business  enterprises  in  the  service  of  the  public  on  fair  and  proper 
terms  of  compensation  to  the  owners  of  the  properties. 

The  question  of  regulation  of  rates  of  water  lines  and  where  juris- 
diction of  such  regulation  should  rest  has  been  widely  discussed 
before  your  committee.  The- facts  and  arguments  which  have  been 
presented  vary,  in  the  main,  with  the  interests  of  those  who  have 
voiced  them.  Representatives  of  the  regular  line  boats  generally 
oppose  jurisdiction  of  their  port  to  port  rates.  They  strongly  favor 
joint  through  rates  with  rail  carriers  and  in  some  instances  demand 
such  rates  regardl&ss  of  what  might  be  termed  the  selfish  interests 
of  the  rail  carriers  that  might  be  in  a  position  to  perform  the  trans- 
portation themselves.  The  representatives  of  the  irregular  or  tramp 
boats  generally  oppose  juriscliction  of  their  activities  and  charges. 
One  witness  suggests  that  Congress  must  decide  whether  it  wishes 
to  encourage  the  water  lines  or  to  encourage  the  rail  lines,  and  said 
that  up  to  the  present  time  Congress  has  taken  the  position  that  its 
interest  is  in  the  railroads  and  not  in  the  water  lines.  It  does  not 
seem  to  me  that  this  statement  is  supported  by  the  facts,  which  are 
that  Congress  has  provided  for  a  rather  complete  regulation  of  the 
rail  lines  but  has  left  the  water  lines  very  largely  free  from  regu- 
lation. 

The  impression  seems  to  be  general  among  representatives  of  the 
water  lines  that  the  purpose  of  the  proposal  to  bring  their  activities 
under  the  jurisdiction  of  the  act  is  to  repress  them  and  make  it 
more  difficult  for  them  to  operate  properly.  The  purpose  of  the 
proposed  legislation,  as  I  understand  it,  is  the  antithesis  of  that. 
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It  is  to  more  completely  coordinate  the  rail  and  water  transpor- 
tation and  to  protect  the  water  lines  from  some  of  the  difficulties 
which  they  have  encountered  in  the  past,  and  which  in  the  earlier 
years  resulted  in  the  destruction  of  much  of  the  water  service  and 
competition. 

One  witness  suggested  that  the  present  law  authorizes  the  com- 
mission to  permit  the  railroads  to  make  less  than  reasonable  rates 
between  points  where  steamboats  transport  traffic;  that  the  only 
fjurpose  of  this  is  to  permit  the  railroads  to  take  from  the  steamship 
lines  business  which  they  otherwise  would  handle;  and  that  there  is 
not  a  line  in  the  act  to  regulate  commerce  requiring  the  commission 
to  see  that  the  water  lines  continue  in  existence. 

In  one  of  its  decisions,  in  considering  the  application  of  the  pro- 
visions of  the  long-and-short-haul  rule  to  the  transcontinental  rates, 
the  commission  pointed  out  that  while  the  Government  had  con- 
structed the  Panama  Canal  and  intended  it  to  be  a  highway  of  com- 
merce it  also  aided  to  a  great  extent  in  the  construction  of  the  earlier 
transcontinental  railroads,  and  declared  the  purpose  of  undertaking 
to  adjust  the  rates  so  that  the  large  volume  of  traffic  which  is  de- 
sirable for  transportation  either  by  rail  or  by  water  could  be  shared 
in  on  fair  terms  by  the  rail  and  the  the  water  carriers.  The  railroad 
is  a  fixture;  it  can  not  move  its  plant  from  one  place  to  another;  it 
must  continue  to  operate  and  to  serve  the  same  places.  The  water 
line  carriers  exercise  the  right  to  abandon  service  at  will.  The  coast- 
to-coast  service  through  the  canal  was  promptly  deserted  by  the 
water  lines  when  war  conditions  created  more  attractive  business 
for  them  elsewhere.  Presumably  they  will  desire  to  come  back.  It 
does  not  seem  to  me  to  be  a  sound  public  policy  to  say  that  the  water 
lines  may  operate  on  a  given  route  without  regulation  and  without 
fear  of  competition  by  the  rail  lines  so  long  as  the  water  lines  elect 
to  serve  that  route,  but  that  they  may  at  will  abandon  it,  leaving  the 
communities  served  to  depend  entirely  upon  rail  transportation. 
The  railroad  could  have  no  gauge  or  standard  by  which  to  measure 
the  probable  demands  upon  it  from  time  to  time.  Part  of  the  time 
it  would  get  all  the  traffic  and  part  of  the  time  it  would  get  only  such 
traffic  as  the  steamships  did  not  want  or  could  not  carry.  In  my 
opinion  the  most  disturbing  element  in  the  transcontinental  and  in- 
termountain  rates  since  the  Panama  Canal  was  opened  has  been  the 
fact  that  at  the  beginning  the  steamship  lines,  in  their  desire  to  get 
the  maximum  of  the  traffic,  made  their  rates  too  low. 

The  question  seems  to  me  to  narrow  down  to  this :  Shall  the  water 
carriers  be  left  free  from  regulation  as  to  their  port-to-port  rates 
and  the  rail  carriers  be  deprived  of  or  severely  restrained  as  to  com- 
petition with  the  water  lines,  or  shall  the  effort  be  to  so  coordinate 
the  activities  of  both  as  to  deal  fairly  with  each  and  give  the  public 
the  maximum  of  efficient  transportation  at  the  lowest  reasonable 
charges  ?  I  repeat  the  view  previously  expressed  that  the  long-and- 
short-haul  rule  is  of  more  importance  to  the  shipping  interests  of 
the  country  in  its  relation  to  competition  between  rail  carriers  than 
it  is  with  regard  to  competition  between  rail  and  water  carriers.  I 
use  the  words  "  shipping  interests  "  there  in  the  .sense  of  the  ship- 
pers of  the  country  and  not  the  shipowners. 
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One  witness  states  that  there  should  be  better  provision  for  inter- 
change of  traffic  between  rail  lines  and  water  lines,  and  that  the  law 
should  provide  in  mandatory  terms  for  the  readjustment  of  rail 
rates  tliat  are  competitive  with  water  rates.  This  presents  the  ques- 
tion which  seems  to  be  one  of  public  policy  as  to  the  extent  to  which 
a  carrier  shall  be  obliged  to  join  in  through  routes  and  interchange 
of  traffic  in  instances  in  which  it  is  in  a  position  to  complete  the 
transportation  itself  or  to  carry  farther  toward  destination.  The 
act  now  provides  that  a  rail  carrier  shall  not  be  required  against  its 
will  to  participate  in  a  through  route  which  does  not  embrace  sub- 
stantially all  its  own  and  controlled  lines  which  lie  between  the  ter- 
minii  of  the  route  unless  that  route  is  found  to  be  unreasonably  long 
as  compared  to  another  route  that  could  be  used.  If  that  is  sound 
law  as  between  railroads,  it  would  seem  to  be  sound  law  as  between 
railroads  and  water  carriers. 

Mr.  W.  L,  Clark,  representing  the  Pacific  Steamship  Co.,  ^iS' 
cussed  these  questions  very  fully.  He  made  some  statements  which 
I  feel  compelled  to  challenge.  He  said  in  substance  that  the  com- 
mission after  very  casual  consideration  of  shipping  rates  already 
under  its  control  has  in  some  instances  and  does  now  compel  water 
carriers  to  move  joint  rail  and  water  cargo  at  a  loss,  with  the  result 
that  the  inland  shippers  are  given  an  unfair  rate  at  the  expense  of 
port-to-port  shippers. 

I  must  assume  that  this  statement  is  based  upon  one  instance  in 
which  the  Pacific  Steamship  Co.  sought  the  commission's  approval 
of  cancellation  of  all  joint  through  rates  applying  between  ports  in 
California  and  territory  in  AVashington,  Idaho,  and  western  Canada, 
and  points  north  and  east  thereof.  These  joint  rates  had  been  volun- 
tarily establislied  and  long  maintained.  They  had  been  increased  to 
the  full  extent  authorized  by  the  direct-or  general's  General  Order  No. 
•28.  We  did  not  approve  the  application  in  its  entirety.  We  per- 
mitted the  cancellation  of  the  joint  through  rates  to  the  territory 
east  of  a  limited  territory  in  the  northwest  corner  of  the  United 
States  and  a  small  portion  of  western  Canada.  To  and  from  that 
limited  territory  we  disapproved  the  proposed  cancellation,  because 
if  it  became  effective  there  would  be  no  rates  lawfully  applicable 
except  the  all-rail  rates  or  the  full  combinations  on  the  north  Pacific 
coast  ports  made  up  of  the  local  rates  of  the  rail  carriers  and  what- 
ever rates  the  steamship  company  saw  fit  to  charge. 

Prior  to  the  conditions  created  by  the  war  it  has  been  the  general, 
if  not  invariable,  rule  to  make  rates  via  rail  and  water  less  than  via 
all  rail  between  the  same  points.  This  has  been  on  the  theory  that 
water  transportation  is  cheaper,  and  that  plan  is  still  advocated  by 
representatives  of  water  lines.  That  the  commission  has  no  dispo- 
sition to  embarrass  the  water  carriers,  and  that  it  took  cognizance 
of  the  increased  cost  of  operation  and  the  reduction  in  the  available 
ships,  caused  by  the  war,  is  evidenced  by  the  fact  that  in  a  supple- 
mental order  under  the  Fifteen  Per  Cent  case  the  commission  au- 
thorized the  increasing  of  joint  rail-and-water  rates  to  the  level  of 
the  existing  all-rail  rates  between  the  same  points.  In  some  instances 
this  authority  was  taken  advantage  of;  in  other  instances  the  rail- 
and-water  rates  were  increased,  but  were  still  kept  at  a  level  lower 
than  the  all-rail  rates  between  the  same  points. 
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Mr.  Clark  says  that  the  general  tendency  of  rate  control  by  the 
commission  in  the  past  has  been  to  prevent  raising  a  low  rate  filed 
for  constructive  purposes  with  a  disregard  of  the  showing  made  by 
the  carrier  that  the  rate  was  unprofitable  and  had  been  filed  only 
temporarily  for  the  purpose  of  producing  a  balanced  traffic.  I  do 
not  think  that  any  concrete  case  can  be  cited  in  support  of  that  broad 
statement.  The  Congress  found  it  necessary  in  order  to  prevent  un- 
due preference  and  prejudice  by  manipulation  of  rates  through 
so-called  "  midnight  tariffs "  to  provide  that  30  days'  notice  of 
change  in  rates  shall  be  given  except  where  the  commission  authorizes 
change  on  short  notice.  There  is  no  doubt  that  in  a  great  many 
instances  both  rail  and  water  carriers  have  established  so-called  "  mis- 
sionary rates  "  to  establish  a  producing  concern  or  a  conmiodity  in 
the  market.  If  there  were  occasion  for  it  a  great  many  instances 
could  be  cited  in  which  the  commission  has  approved  the  later 
proposals  of  the  carriers  to  increase  rates  so  inaugurated  and  pur- 
posely made  low. 

]Mr.  Clark  states  that  the  commission  w^ould  in  the  future,  as  it 
apparently  has  in  the  past,  have  greater  regard  for  the  necessities 
of  the  rail  lines  and  a  disregard,  in  some  measure  at  least,  for  the 
necessities  of  the  water  carriers,  as  well  as  those  of  the  people  served 
thereby.  This  suggestion  has  no  foundation  in  fact.  The  commis- 
sion's jurisdiction  of  the  rail  lines  has  been  rather  complete.  Its 
jurisdiction  of  the  water  lines  has  been  incomplete.  It  has  exercised 
its  jurisdiction  within  the  limits  of  the  law,  which  it  administers 
without  disregard  at  any  time  of  the  rights  or  necessities  of  either 
the  rail  lines,  the  water  lines,  or  the  public. 

Mr.  Clark  suggests  that  section  4  of  H.  R.  4378  would  authorize 
the  commission  to  require  the  terminals  of  a  water  carrier  to  be  open 
to  the  traffic  of  other  carriers.  He  thinks  that  as  to  rail  terminals 
this  might  prove  beneficial  without  serious  injustice  to  the  owning 
compan3^  if  proper  compensation  is  provided,  but  he  says  that  as 
applied  to  water  carriers,  particularly  in  Alaska,  it  would  result  in 
giving  advantage  to  foreign  competing  carriers  in  their  effort  to 
eliminate  the  American  carrier  from  the  field.  Certainly  the  act 
neither  contemplates  nor  authorizes  the  commission  to  require  a  car- 
rier to  open  its  terminals  to  another  carrier  that  is  not  also  under 
the  jurisdiction  of  the  commission. 

Mr.  Clark  suggests  that  the  regulation  of  rail  rates  remain  with 
the  commission  and  that  the  regulation  of  rates  of  water  carriers 
be  committed  to  a  separate  tribunal.  He  proposes  proportional 
rail  rates  to  and  from  the  ports  to  be  used  in  conjunction  with  pro- 
portional water  rates  in  establishing  charges  or  through  shipments, 
and  thinks  that  this  is  as  practical  as  would  be  a  through  rate  filed 
by  the  rail  line  with  concurrence  therein  on  the  part  of  the  water  line. 
It  is  a  little  difficult  to  see  the  practicability  of  this  suggestion,  un- 
less it  is  to  be  accompanied  with  some  new  policy  with  regard  to 
through  shipments  and  carriers'  liabilities  thereunder.  Section  20 
of  the  act,  by  what  is  known  as  the  Cummins  amendment,  now  re- 
quires the  initial  carrier  to  issue  a  receipt  or  bill  of  lading  for  the 
shipment,  and  makes  it  liable  for  any  loss,  damage,  or  injury  to  the 
shipment  caused  by  it  or  by  a  connecting  carrier  which  may  partici- 
pate in  the  through  transportation.     If  we  have  rail  rates  subject 


RETURN    OF   THE   RAILROADS   TO   PRIVATE   OWNERSHIP.       2867 

to  the  jurisdiction  of  one  tribunal  and  water  rates  under  the  jurisdic- 
tion of  another  tribunal,  it  is  difficult  to  see  how  shipments  Avould 
be  accepted  under  through  bills  of  ladino-  with  the  liability  on  the 
rail  carriers  now  imposed  by  the  act  to  regulate  commerce,  and  a 
different  or  indefinite  liability  on  the  part  of  the  water  carriers. 

There  has  been  a  great  deal  of  controversy  and  some  confusion 
over  the  question  of  the  liabilit;)^  of  carriers  under  the  present  law. 
Section  15  of  the  act  has  contained  for  a  series  of  years  a  provision 
which  reads: 

Ami  any  triinsportation  by  water  affected  by  this  act  shall  be  subject  to  the 
laws  aiul  I'egiihitions  applicable  to  transportation  by  water. 

The  Carmack  amendment  to  section  20  of  the  act  several  years 
later  fixed  upon  the  initial  carrier  the  liability  that  I  have  just 
stated,  and  that  liability  with  some  modifications,  but  without 
change  in  principle,  is  continued  in  section  20  through  the  tAvo 
amendments  commonly  known  as  the  first  and  second  Cummins 
amendments.  There  is  question  as  to  whether  the  liabilities  of  the 
carriers  by  water  are  regidated  by  the  language  which  I  have  read 
from  section  15.  There  is  question  whether  or  not  tlie  later  enact- 
ment under  section  20  repeals  whatever  there  might  have  been  of 
statutory  declaration  as  to  liabilities  in  the  extract  which  I  have 
read  from  section  15.  In  the  bill  of  lading  case,  we  took  the  view 
that  under  the  joint  through  rate  arrangement  for  through  car- 
riage between  rail  and  water  carriers,  the  provision  of  section  20 
or  the  so-called  Cummins  amendment  applies.  Our  order  in  that 
case  was  temporarily  enjoined  by  the  court  on  the  ground  that  the 
Congress  had  not  delegated  to  the  commission  authority'  to  prescribe 
the  terms  of  bills  of  lading.  It  is  questionable  whether  tliis  con- 
troversy that  I  have  spoken  of  would  be  adjudicated  in  that  pi'O- 
ceeding  because  it  is  not  quite  at  issue  under  the  injunction. 

The  representatives  of  the  water  carriers  have  forcefully  argued 
for  a  continuation  of  the  exemptions  from  liability  for  loss,  damage, 
and  injury  which  are  provided  for  them  in  laws  other  than  the  abt 
to  regulate  commerce.  In  view  of  the  somewhat  confused  situation, 
the  alleged  conflicting  provisions  of  the  act  and  the  policy  of  the  laws 
which  have  long  existed  with  regard  to  water  carriers,  it  would 
seem  to  me  reasonable  and  fair  to  so  amend  the  Cummins  amend- 
ment as  to  make  its  provisions  apply  only  to  loss,  damage,  or 
injury  occurring  on  the  line  of  a  rail  carrier  and  leave  other  laws 
to  control  loss,  damage,  or  injury  occurring  on  the  line  of  a  water 
carrier.  Certainly,  if  the  water  carriers  are  to  be  under  one  tri- 
bunal and  the  rail  carriers  under  another,  it  seems  to  me  there  nuist 
be  some  change  in  the  law  of  liability  if  through  bills  of  lading 
or  through  carriage  as  a  continued  shipment  without  intervention 
of  the  shipper  or  his  agent  is  to  be  continued. 

Mr.  Clark  suggests  that  the  tribunal  having  jurisdiction  over  the 
water-line  rates  should  permit  the  rates  to  be  flexible ;  that  representa- 
tives of  the  tribunal  should  be  established  at  central  points  upon  the 
coasts;  that  they  should  give  undelayed  consideration  to  proposed 
changes  in  rates  to  insure  the  coastwise  vessels  as  far  as  possible 
complete  cargoes.  This  would  constitute  a  competition  with  the 
rail  carriers  with  which  they  could  not  under  the  present  law  satis- 
factorily cope,  but  Mr.  Clarke  suggests  that  the  tramp  steamers 
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while  not  required  to  file  tariffs  should  when  operating  in  competi- 
tion with  vessels  on  regular  routes  be  required  to  charge  the  same 
rates  that  are  filed  by  such  regular  water  lines.  The  tramp  steamer 
would  not  be  accorded  the  same  opportunity  to  compete  with  the 
regular  water  lines  that  the  water  lines  would  be  afforded  in  com- 
peting with  the  railroads. 

Bill  H.  R.  4378  provides  that  water  carriers  between  continental 
United  States  and  the  Territory  of  Alaska  shall  be  subject  to  its 
provisions.  Representatives  of  steamship  lines  operating  between 
ports  in  continental  United  States  and  ports  in  Alaska  forcefully 
urge  that  their  port  to  port  business  should  not  be  subject  to  this 
act.  They  point  out  that  there  is  no  rail  competition  between  -con- 
tinental United  States  and  Alaska;  that  the  dangers  of  navigation 
in  the  Alaskan  waters  are  unusually  great;  that  unless  they  have 
a  pretty  free  hand  in  competing  with  foreign  carriers,  including 
railways  in  British  Alaska,  they  can  not  retain  the  share  they 
now  have  of  transportation  connected  with  the  operation  of  the 
Alaskan  fisheries,  and  therefore  should  be  left  free  in  so  far  as 
their  port  to  port  rates  are  concerned.  As  a  practical  matter  I  find 
it  difncult  to  present  any  argument  in  opposition  to  these  views 
of  the  representatives  of  steamship  lines  in  Alaskan  waters. 

It  has  been  proposed  to  insert  a  proviso  at  the  end  of  section 
6  of  the  act  to  regulate  commerce  giving  carriers  that  are  not  now 
required  to  file  tariffs  four  months  within  whicii  to  comply  with 
the  requirements  of  section  6  of  the  act.  This  had  in  mind  partic- 
ularly the  transmission  companies,  but  if  water  carriers  that  are 
not  now  subject  to  the  act  are  brought  within  its  jurisdiction  this 
proviso  should  also  include  them. 

Representatives  of  the  short  line  railroads  seek  legislation  which 
will  bring  to  them  broader  opportunities  for  participation  in  trans- 
portation and  higher  compensation  througli  more  liberal  divisions 
of  rates  with  their  connections.  It  is  natural  for  the  representatives 
of.  each  railroad  to  seek  the  largest  possible  share  of  the  traffic  and 
the  largest  possible  divisions  of  the  earnings  thereon.  Many  of  the 
short  line  railroads  are  so  situated  that  they  must  accept  what  a 
single  connection  is  willing  to  accord  them.  Others  of  them  have 
connections  with  two  or  more  roads  or  systems  and  are  therefore 
in  a  better  position  to  secure  satisfactory  divisions.  Many  of  tliem 
are  owned  by  the  same  interests  that  furnish  the  preponderance  of 
the  traffic  moved  by  them.  lentil  recent  years  there  Avere  many  in- 
stances in  w^hich  tlie  divisions  paid  to  such  roads  were  so  liberal  as 
to  constitute  rebates  to  the  owning  industry.  Where  the  ownership 
of  the  short  line  or  industrial  road  and  the  plant  producing  sub- 
stantially all  of  the  traffic  has  been  identical,  the  counnission  has 
undertaken  to  restrict  the  divisions  so  that  they  would  not  consti- 
tute, in  effect  and  fact,  concessions  from  the  rates. 

Parenthetically,  I  remark  that  the  Supreme  Court  of  the  United 
States  says  that  that  is  the  duty  of  the  commission. 

Some  of  the  short  line  railroads  are  so  situated  that  they  can  not 
demand  through  routes  and  joint  rates  within  the  limitations  fixed 
in  section  15  of  the  act,  which  protects  a  carrier  in  its  right  to  re- 
tain to  itself  the  long  haul. 
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An  important  part  of  the  cost  of  transportation  is  the  terminal 
service.  Where  the  short  line  perfoi-ms  that  service  it  is  entitled  to 
fair  compensation  therefor,  and  it  has  been  o;enerally  recognized 
that  a  carrier  is  entitled  to  considei-ation  of  the  fact  that  it  initiates 
the  traffic.  There  has  never  been  any  fixed  standard  of  divisions  of 
rat^s  between  carriers,  and  ordinarily  the  manner  in  which  the 
rate  is  divided  is  not  of  interest  to  the  public  if  the  rate  itself  is 
I'easonable  for  the  service  performed.  Sometimes  a  carrier  will 
join  in  a  throuoh  route  and  joint  rate  under  which  it  surrenders  a 
substantial  part  of  the  haul  which  it  could  perform  in  consideration 
of  a  divisional  arrangement  that  is  satisfactory  to  it.  Other  carriers 
are  willing  to  join  in  those  divisional  arrangements  because  other- 
wise they  could  not  participate  in  the  traffic.  It  is  difficult  to  see  how 
any  fixed  rule  of  dividing  rates  could  be  devised.  Each  case  nmst 
stand  on  its  own  merits  and  be  determined  in  accordance  with  the 
facts  and  what  is  reasonable  under  all  the  circumstances.  There 
has  been  considerable  difference  of  opinion  as  to  the  powers  now 
possessed  by  the  commission  to  prescribe  divisions  of  rates  when  it 
has  not  prescribed  the  rates  themselves.  In  fact,  that  matter  is  now 
before  the  courts  for  adjudication. 

Mr.  Cain  suggests  an  amendment  which  would  declare  the  rates, 
fares,  charges,  classifications,  etc.,  in  effect  as  between  carriers  at  the 
time  of  the  passage  of  this  act  to  be  prima  facie  reasonable,  just,  and 
lawful,  and  would  pro^-ide  that  no  common  carrier  shall  be  required 
to  reduce  or  modify  or  change  any  such  rate,  fare,  charge,  etc.,  or 
the  division  thereof  except  upon  order  of  the  Interstate  Commerce 
Oommission.  This  wording  woidd  seein  to  confer  upon  the  commis- 
sion complete  and  exclusive  jurisdiction>of  rates,  fares,  charges,  etc., 
intrastate,  as  well  as  the  divisions  thereof. 

This  proposed  amendment  would  also  provide  that  there  shall  be 
no  difference  in  the  amount  or  measure  of  the  rate  by  reason  of 
difference  in  ownership  or  control  of  any  of  the  lines  or  portions  of 
lines  embraced  in  the  through  route,  it  being  the  declared  intent 
and  purpose  that  as  to  through  routes  like  rates  shall  be  maintained 
for  like  or  substantially  similar  services  irrespective  of  the  number 
of  carriers  participating  therein  and  irrespective  of  the  relation- 
ship of  such  carriers.  This  is  accompanied  by  a  proviso  that  the 
commission  may,  when  a  through  route  is  shown  to  be  unreason- 
ably long  as  compared  with  another  practicable  through  route  be- 
tween the  same  points,  grant  relief  from  this  requirement. 

This  suggestion,  if  acloptecl,  would  completely  change  the  policy 
of  the  present  law  with  regard  to  the  establishment  of  through 
routes  and  protecting  the  carrier  in  its  long  haul. 

Mr.  Cain  proposes  an  amendment  to  the  proviso  beginning  on 
line  11,  page  25,  of  the  committee  print  by  substituting  a  proviso 
under  which  the  commission  would  be  authorized  in  time  of  short- 
age of  equipment,  congestion  of  traffic,  or  other  emergency  declared 
by  the  commission,  or  in  order  to  prevent  unjust  discrimination 
between  carriers,  or  when  the  public  convenience  or  necessity  or  the 
needs  of  the  carriers  are  such  as  to  reasonably  require  or  justify  it, 
to  establish  through  routes  and  to  so  distribute  the  traffic  and  direct 
ithe  movement  thereof  as  in  its  opinion  seems  necessary  or  desirable. 
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I  am  not  insensible  or  indifferent  to  many  of  the  difficulties  under 
which  the  short  lines  have  labored  and  are  laboring.  I  think  that 
the  effect  of  the  bill  as  originally  proposed  would  be  to  ameliorate 
their  conditions  and  definitely  to  correct  many  of  the  wrongs  with 
which  thej^  have  to  contend,  but  it  does  not  seem  to  me  to  be  a 
sound  public  polic}^  to  authorize  an  administrative  tribunal  like  the 
commission  to  establish  through  routes  and  distribute  traffic  in  ac- 
cordance with  the  needs  of  the  carriers.  The  public  needs  are  para- 
mount. No  commission  could  attempt  to  distribute  traffic  on  the 
basis  of  the  needs  of  the  carriers  without  being  charged  in  practi- 
cally every  instance  with  favoritism. 

Mr,  Sweet.  You  believe  that  should  be  the  policy  of  the  short-line 
roads :  in  other  words,  the  commission  is  administrative  and  this  is  a 
business  policy  ? 

]Mr.  Clark.  His  suggestion,  as  I  understand  it,  is  that  the  commis- 
sion should  be  given  authority  and  be  charged  with  the  duty  of 
establishing  through  routes  and  distributing  the  traffic  in  accordance 
with  the  needs  of  the  carriers.  This  traffic  may  move  over  the  line 
of  either  one  or  more  carriers.  Each  one  thinks  its  needs  are  most 
pressing.  How  is  the  commission  in  time  of  congestion  or  emergency 
going  to  determine  which  carrier  does  need  the  traffic  the  most  or 
which  carrier's  needs  are  most  pressing?  Those  matters  can  only 
fairly  be  determined  after  hearing,  at  least  a  hearing  of  both  sides 
of  the  story.  It  does  not  seem  to  me  to  be  either  a  sound  policy  or 
a  practical  matter  to  authorize  an  administrative  tribunal  to  dis- 
tribute the  tonnage  offered  for  transportation  in  accordance  with  the 
needs  of  the  carriers. 

Prompt  transportation,  efficient  transportation,  is  the  paramount 
consideration  in  times  of  congestion  and  stress,  and  there  an  admin- 
istrative tribunal  may  well  step  in  in  the  interest  of  the  shipping 
public  and  in  the  interest  of  the  railroads,  taken  as  a  whole,  to  dis- 
tribute the  traffic  in  the  interest  of  expedition  and  efficiency,  but  not 
in  accordance  with  the  needs  of  the  various  carriers. 

Mr.  Merritt.  Mr.  Commissioner,  some  witnesses  have  suggested 
this  point  in  connection  with  the  short-line  roads,  that  the  roads 
have  been  established  and  settlers  have  been  brought  in  with  the  idea 
that  they  could  have  transportation  and  therefore  it  seemed  to  be 
the  duty  of  somebody,  presumably  the  Government,  to  see  that  those 
roads  were  supported  so  that  at  least  they  did  not  go  out  of  existence. 
Do  you  see  any  such  duty  on  the  public  authority,  and,  if  so,  how 
can  it  be  carried  out  ? 

Mr.  Clark.  Within  certain  limits  I  think  that  the  abandonment 
of  an  unfortunate  enterprise  of  that  sort  might  properly  be  re- 
strained. You  can  not  oblige  that  property  to  be  operated  at  rates 
that  produce  a  loss,  but  if  the  property  can  be  operated  under  rates 
that  would  pay  the  operating  cost  and  the  fixed  charges  it  would 
seem  to  me  that  it  might  in  some  instances  be  proper  to  prevent  the 
abandonment  of  it  if  that  abandonment  would  bring  irretrievable 
damage  and  injustice  to  the  home  owners  who  had  located  on  that 
line.  It  is  a  difficult  question  to  answer  in  the  abstract.  In  the  con- 
crete, the  facts  in  each  case  must,  it  seems  to  me,  determine  it. 

Mr.  Merritt.  I  think  in  the  case  which  I  have  in  mind  there  may 
have  been  some  industr^^  which  furnished  a  large  amount  of  the 
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freight  that  ceased,  the  cutting  out  of  timber.  Could  any  public 
authority  be  charged  with  the  diversion  of  traffic  or  any  other  means 
to  keep  that  mode  or  transportation  open  until  more  wanted  to  use  it? 

Mr.  Clark.  I  think  not.  The  history  of  many  of  the  short-line 
railroads  is  this,  and  I  speak  especially,  first,  of  those  in  sections  of 
the  country  where  there  are  great  belts  of  timber.  The  owners  of 
the  timber  or  the  timber  rights  wanted  to  cut  the  timber  and  market 
it.  They  could  not  do  it  without  transportation  facilities.  The 
railroad  did  not  have  to  build  in  there,  because  they  knew  that  they 
would  get  the  tonnage  anyhow,  some  day.  So  the  industry  built  its 
own  short-line  road  or  tap-line  road,  as  it  is  commonly  called. 
Where  they  have  but  the  single  connection,  they  have  generally  been 
obliged  to  be  contented  with  such  compensation  out  of  the  rates  as 
the  main  line  connection  was  willing  to  give  them.  That  has  led  to 
the  practice  of  extending  the  short  line  somewhere  to  a  connection 
with  a  competing  trunk-line  road,  and  then  it  was  in  a  position  to 
offer  its  traffic  to  either  of  the  trunk-line  roads,  and  could  do  as 
others  to  do  in  a  competitive  sense,  give  it  to  the  one  which  accorded 
the  largest  division  out  of  ♦he  rate,  and  in  that  way  many  of  these 
unfair  divisions  that  I  have  referred  to  came  about. 

Illustrative  of  the  extent  to  which  that  has  been  carried,  I  will 
cite  one  instance  that  was  very  recently  corrected. 

Here  [indicating]  ran  a  nortli  and  south  trunk  line  railroad ;  liere 
was  a  mill  on  a  tap  line  which  ran  out  into  the  country  here  [indi- 
cating] and  here  was  another  tap  line  down  here  in  this  way  [indi- 
cating], and  here  they  had  another  line  across  here  [indicating]. 
They  would  take  the  lumber  from  that  mill,  haul  it  around  three 
sides  and  then  deliver  it  to  the  line  haul  carrier  which  would  haul 
it  right  back  through  the  point  where  it  started  from,  and  the  tap 
lines  got  divisions  based  upon  the  distance  they  hauled  it  around 
down  through  here  [indicating].  Now,  a  mill  down  here  [indicat- 
ing] ,  having  a  shipment  going  in  either  direction,  would  do  the  same 
thing,  haul  it  around  three  sides  and  give  it  to  the  carrier  that  might 
haul  it  south  through  the  point  of  origin  or  might  take  it  on  north 
and  that  could  have  taken  it  where  it  started.  That,  of  course,  is  a 
very  extreme  case,  but  those  cases  sometimes  illustrate  a  principle 
better  than  a  mean  case  does. 

Mr.  DE^^IsoN.  Mr.  Clark,  as  I  understand  your  statement,  you  do 
not  think  it  is  wise  policy  to  authorize  the  commission  or  give  the 
commission  am^  power  to  route  through  freight  that  is  unrouted,  in 
tlie  interest  of  the  carrier. 

Mr.  Clark.  I  think  so. 

Mr.  Denison.  You  think  it  is  not  wise? 

Mr.  Clark.  I  think  it  is  not  wise. 

Mr.  Denison.  Do  you  think  it  wise  to  give  that  power  or  authority 
to  any  other  governmental  agency? 

Mr.  Clark.  I  should  think  it  was  an  unsound  policy  to  undertake 
as  a  Government  undertaking. 

Mr.  Denison,  It  has  been  suggested  here,  as  I  remember,  not,  of 
course,  directly  in  the  interest  of  what  are  called  the  weak  roads,  but 
their  ultimate  interest  is  the  public  interest,  because  it  is  to  the  public 
interest  to  help  sustain  the  weak  roads,  and  in  that  sense  it  would  not 
be  simply  in  the  interest  of  a  railroad. 
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Mr.  Clark.  That  seems  to  me  to  be  cared  for  in  a  rnncli  more  logi- 
cal way  by  fixing  fair  divisions,  taking  into  consideration  the  condi- 
tion of  the  property,  and  fixing  reasonable  and  fairly  liberal  through 
routes  so  that  that  road  will  have  an  opportunity  to  shai-e  in  the 
traffic,  and  that  on  the  traffic  it  does  share  in  it  will  get  reasonable 
earnings.  I  think  it  is  an  unsound  proposition  as  a  governmental 
policy,  as  I  shall  say  a  little  later,  to  take  excess  earnings  of  a  pros- 
perous road  and  give  them  to  a  less  prosperous  competitor,  I  think 
it  is  equally  unsound  and  lacking  in  a  moral  sense  to  take  tonnage 
away  from  a  given  railroad  and  give  it  to  a  competitor  because  that 
competitor  would  like  to  have  it. 

Mr.  Denison.  Not  because  they  woidd  like  to  have  it,  but  the  ques- 
tion is  whether  it  would  be  because  it  has  to  have  it  in  order  to  keep 
going. 

Mr.  Clark.  Well,  as  I  have  said,  I  think  that  can  be  taken  care  of 
in  other  ways  that  are  more  practicable.  I  think,  as  I  indicated 
when  I  was  before  the  committee  before,  that  there  are  some  so-called 
weak  roads  that  never  can,  by  any,  what  I  would  call  proper  legisla- 
tion, be  made  to  go  on  the  basis  of  their  present  financial  condition. 
Many  of  these  weak  roads  are  weak  because  of  their  financing.  Many 
of  them  are  weak  because  of  the  staggering  bui'den  of  fixecl  charges 
which,  in  many  instances,  doubtless  are  upon  indebtedness  that  far 
exceeds  the  actual  or  true  value  of  the  property.  I  tliink  that  some 
reorganizations  are  necessary  and  inevitable. 

Mr.  Denison.  Speaking  for  myself,  one  of  the  most  serious  prob- 
lems or  difficult  problems  that  confronts  us  is  just  how  far  we  ought 
to  go  by  legislation  to  help  these  weak  roads  and  how  we  ought  to 
do  it,  and  I  am  asking  the  question  for  the  purpose  of  obtaining  your 
judgment. 

Mr.  Clark.  In  a  very  general  and  abstract  way,  I  would  express 
my  opinion  in  this  way:  When  the  legislature  has  provided  law- 
which,  Avhen  properly  administered,  Avill  give  a  railroad  all  of  the 
fair  opportunity  that  it  can  rightfully  denuind  and  protect  it  against 
undue  prejudice  or  unjust  discrimination  at  the  hands  of  stronger, 
competing  lines,  and  that  law  has  been  administered  in  its  full  spirit, 
the  Government  has  performed  its  full  duty  to  that  property.  If 
the  property  can  not  live  under  those  conditions,  some  reorganiza- 
tion of  its  affairs  is  necessary. 

Mr.  Denison.  Then  you  think  that  ordinarily  it  could  be  kept 
going  and  serving  the  public  it  does  serve  by  a  reorganization  ? 

Mr.  Clark.  That  has  been  the  history  of  practically  every  railroad 
in  the  country,  big  and  small. 

Mr.  Sims.  Mr.  Chairman,  I  would  like  to  ask  Mr.  Clark  one  ques- 
tion with  reference  to  abandonments,  because  I  do  not  know  whether 
he  will  come  back  to  it  any  more  or  not. 

Mr.  Clark,  if  I  understood  you,  a  road  should  not  be  abandoned 
as  long  as  the  traffic  pays  operating  expenses,  fixed  charges,  and 
maintenance;  in  other  wordsf  as  long  as  the  traffic  is  sufficient  to 
operate  the  road  it  should  not  be  abandoned  ? 

Mr.  Clark.  What  I  undertook  to  say.  Judge  Sims,  may  be  stated 
in  this  way :  There  may  be  instances  in  which,  if  it  came  down  to  a 
question  of  doing  irreparable  injury  to  industries  oi'  home  owners 
wlio  liad  located  on  the  line  of  that  raili-oad  or  continuing  its  opera- 
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tioii  without  a  profit  above  its  fixad  cliai'<ies  and  opcratintr  expenses 
and  taxes,  it  miglit  be  sound  public  policy  to  require  a  continuance  of 
the  operation,  putting  the  interest  of  those  who  would  be  irretriev- 
ably liarnicd  above  those  of  the  owners  of  the  property  who  may  be 
temporarily  sutferino:,  because  the  railroad  may  come  out. 

Mr.  SiiMS.  Although  there  may  be  no  profit  upoii  the  investment  as 
such  ? 

Mr.  Clakk.  For  the  time  being. 

Mr.  Sims.  But  suppose  the  time  being  should  become  eternity? 

Mr.  Clark.  If  it  is  that  long  I  will  not  be  here. 

Mr.  Sims.  The  life  of  such  a  corporation  is  not  limited  and  the 
people  of  these  communities  are  suposed  to  remain  for  all  time,  and 
yet  conditions  might  remain  such  that  it  could  never  pay  any  profit 
on  the  investment.  Wonld  that  amount  to  a  confiscation  of  the  in- 
vestment ? 

Mr.  Ci.AiJK.  It  possibly  might  resolve  into  that. 

Mr.  Sims.  I  am  in  favor  of  your  proposition 

Mr.  Clark  (interposing).  I  am  simply  undertaking  to  outline 
what  I  think  would  be  a  sound,  broad,  underlying  policy.  As  be- 
tween two  roads,  you  might  decide  the  case  one  way  with  regard 
to  one  and  the  other  way  with  regard  to  the  other. 

Mr.  Sims.  In  other  words,  any  person  who  invests  a  dollar  in  public 
carriers  or  utilities  does  it  as  a  matter  of  privilege  at  his  own  risk,  sub- 
ject to  regulation,  and  one  of  the  features  of  regulation  is  that  rates 
to  the  public  shall  be  just  and  reasonable,  whether  they  produce  a 
profit  to  the  iuA^estor  or  not. 

The  Clark.  Yes. 

Tlxp  Chairman.  There  was  some  objection  made  to  the  provisions 
of  the  pending  bill  with  reference  to  the  matter  of  abandonments, 
and  if  I  remember  rightly,  IMr.  Elmquist,  representing  the  State 
commissioners,  stated  that  certificates  as  to  abandonments  should  be 
left  to  the  States,  due  to  the  fact  that  a  great  majority  of  them  would 
be  intrastate.  Do  you  think  that  should  be  left  to  the  State  com- 
missions, or  is  it  a  problem  of  such  significance  that  it  ought  to  be 
taken  into  consideration  by  the  Interstate  Commerce  Commission? 

Mr.  Clark.  My  own  idea  has  been  that  the  property  to  be  aban- 
doned might  in  many  cases  be  a  part  of  a  large  interstate  system. 
It  might  be  a  branch  which  the  railroad  did  not  consider  profitable 
enough  to  desire  to  continue  operating  it-,  and  it  seems  to  me  that  the 
jurisdiction  ought  to  be  in  the  Federal  tribunal,  because  it  is  a  cor- 
poration that  is  essentially  under  the  jurisdiction  of  Congress.  It 
is  under  the  jurisdiction  of  the  act  to  regulate  connnerce.  Illus- 
tratively I  heard  the  president  of  one  of  our  large  eastern  systems 
say  during  the  war,  when  the  French  Government  was  urging  our 
Government  to  send  them  railroad  material,  that  if  the  State  com- 
mission of  such  and  such  a  State  will  permit  it  I  will  tear  up  such 
and  such  branch  and  sell  them  the  rails  and  ship  them  over.  He 
could  not  do  that  without  the  authority  of  that  State  commission, 
although  it  was  a  branch  of  a  large  interstate  system. 

The  Chairman.  Of  course  where  the  problem  involved  a  line  that 
was  an  interstate  line,  if  you  had  rival  jurisdiction  you  might  have 
conflicting  decisions. 
Mr.  Clark.  Yes. 

152894— 19— VOL ; 


2874      KETURN   OF  THE  RAILROADS  TO  PRIVATE   OWNERSHIP. 

Mr.  WiNSLOAV.  Mr.  Clark,  have  you  in  hand,  or  could  3'ou  easily 
obtain,  a  list  of  the  railroads  arranged  as  to  their  success  or  failure 
and  describing  perhaps  as  to  different  groups  the  reasons  for  their 
bad  condition? 

Mr.  Clark.  That  would  be  quite  an  undertaking.  I  could  get  the 
statistics  for  the  several  railroads  showing  their  results  from  opera- 
tion, their  capitalization,  etc.,  for  a  series  of  years,  but  I  do  not  think 
it  would  be  fair  for  nie  or  for  any  other  single  man  to  undertake  tO' 
ascribe  the  reasons  for  the  success  or  failure  of  the  various  properties, 
because  it  may  rest  in  any  one  of  mam-  considerations.  I  remember 
when  it  was  said  that  certain  railroad  magnates  wrecked  roads  on 
purpose;  that  is,  financially  wrecked  them.  Many  instances,  at 
least  of  what  was  believed  to  be  doubtful  or  questionable  financing,, 
have  been  investigated  and  reports  have  been  made  public.  It  would 
take  a  long  time  and  a  wise  man  to  put  his  finger  now  upon  the  cause 
of  the  financial  difficulties  which  the  Erie  Railroad  struggles  with  as 
compared  with  competing  east  and  west  lines  through  official  classifi- 
cation territory.  It  dates  back  through  many  hands,  through  two  or 
three  receiverships,  back  to  the  old  days  of  the  competition  between 
Jim  Fiske  on  the  Erie  and  the  Vanderbilts  on  the  New  York  Central. 
I  do  not  think  any  one  thing  could  be  pointed  out  as  the  cause  of  it,, 
but  the  facts  are  there.  The  fixed  charges  are  there.  One  of  the 
troubles  of  the  Erie  is  very  heavy  fixed  charges. 

Mr.  WiNSLOw.  In  dealing  with  the  question  of  unprofitable  roads, 
how  can  anybody  tell  whether  or  not  their  future  might  be  successful 
or  otherwise  unless  they  are  guided  by  some  sort  of  idea  as  to  why 
they  are  not  successful  now? 

Mr.  Clark.  I  can  only  answer  that,  Mr.  Winslow,  by  pointing  out 
that  since,  I  think,  1890 — I  am  quite  sure  since  1890 — ^the  Union 
Pacific  and  the  Santa  Fe  have  both  been  in  the  hands  of  receivers,  and 
there  are  certainlj'^  no  two  stronger  roads  to-day  in  the  jurisdiction 
of  the  Congress. 

Mr.  Winslow.  Then  we  do  not  have  to  worry  about  them.  We 
know  they  are  successful ;  but  we  have  various  propositions  involving 
the  success  or  failure,  and  principally  the  failure,  of  certain  roads 
which  are  to  be  troublesome  in  the  preparation  of  a  bill.  How  in  the 
world  can  we  tell  Avhat  to  do  with  those  or  what  legislation  to  pass 
if  we  have  no  means  of  telling  whether  under  the  proposed  law  they 
would  continue  to  be  failures  or  possibly  be  successful. 

Mr.  Clark.  I  do  not  think  you  have  any  means  of  telling  whether 
or  not  any  enterprise  will  be  a  success  or  a  failure.  You  have  na 
means  of  saying  whether  or  not  it  will  be  efficiently  managed. 

Mr.  WiNSLOAV.  That  is  true  as  to  predictions ;  but,  of  course,  in  all 
business,  there  are  some  evidences  of  probable  success  under  right 
conditions  in  respect  of  one  railroad,  say,  which  would  not  exist  when 
you  were  considering  the  case  of  another  railroad. 

Mr.  Clark.  As  I  said  a  few  months  ago  in  answer  to  Mr.  Deni- 
son's  question,  it  seems  to  me  that  all  the  Congress  can  do  is  to  pro- 
vide equal  opportunity  for  all,  protect  against  unjust  discrimination 
and  undue  oppression  by  stronger  rivals,  see  that  that  law  is  admin- 
istered in  its  proper  spirit,  and  if  they  can  not  live  under  an  equal 
opportunity,  I  do  not  see  how  you  could  undertake  to  infuse  life  into 
them  by  legislative  fiat.    I  have  some  figures  relative  to  receiverships 
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of  railroads  which  may  be  interesting,  and  which  I  will  append  to 
ni}^  testimony. 

Mr.  WiNSLOW.  Suppose  we  had  under  consideration  tlie  question 
of  a  guaranty  to  any  extent  or  in  any  direction,  could  we  make  a 
blanket  provision  that  would  wisely  protect  the  interest  of  the  gov- 
ernment if  we  were  to  undertake  such  a  guaranty. 

Mr.  Clark.  I  personally  would  not  be  in  favor  of  a  government 
guaranty  unless  it  was  based  squarely  upon  the  value  of  the  property 
devoted  to  the  public  use. 

Mr.  WiNSLOW.  There,  again,  we  would  get  into  the  (|uestion  of 
what  is  the  value. 

INIr.  Clai:k.  And  I  want  to  add  that  T  am  speaking  of  that  as  a 
permanent  })olicy.  I  think  there  is  a  period  of  reconstruction  here, 
during  which,  as  I  said  in  my  earlier  hearing,  the  Government  ought 
to  affoi'd  some  means  of  bolstering  up  the  credit  by  making  loans  or 
otherwise,  as  the  policy  may  be  determined,  but  as  a  sound,  perma- 
nent policy,  I  do  not  see  justice  in  a  guaranty  that  is  based  on  any- 
thing except  the  value  of  the  property.  If  the  guaranty  is  on  capi- 
talization one  road  would  capitalize  at  a  much  greater  ratio  than 
another.  T  ;im  going  to  point  out  a  little  later  some  figures  of  capi- 
talization of  two  railroads,  side  by  side,  competing,  one  a  strong  road 
and  the  other  a  so-called  weak  road. 

Mr.  WiNSLOW.  For  the  purpose  of  this  discussion  at  the  moment 
on  this  point,  so  that  Ave  may  proceed  with  the  same  idea,  what  would 
you  consider  as  making  up  the  value  of  a  railroad? 

Mr.  Clark.  We  are  charged  in  the  valuation  law  with  finding  that 
out. 

Mr.  WiNSLOW.  Is  it  Avhat  you  would  call  the  physical  value? 

Mr.  Clark.  Speaking  for  myself,  I  do  not  confine  it  to  physical 
value;  no.  I  think  a  railroad  is  woi-th  more  than  the  market  value  of 
the  wood  and  iron  out  of  which  it  is  built.  I  think  it  is  worth  some- 
thing as  a  going  concern.  I  could  not  undertake  now  to  state  all  of 
the  elements  that  I  would  take  into  a  final,  single  sum  value.  We 
have  that  before  us,  and  we  have  got  to  determine  it,  and  we  have  got 
to  hear  a  great  many  varying  and  different  views, .so  that  I  could  not 
list  them  now. 

Mr.  WiNSLOW.  I  think  I  appreciate  your  position  clearly,  but  I 
had  in  mind  this  thought :  That  if  we  were  to  consider,  as  we  probably 
will  have  to,  the  we;ik,  lame-duck  roiid,  and  we  are  expected  4^0  pro- 
vide for  them  on  the  basis  of  value  in  some  way  or  other,  we  would 
have  to  ha^^e  a  pretty  definite  rule  to  determine  what  constitutes  the 
value  of  the  road. 

Mr.  Clark.  I  do  not  think  it  is  pvarticable  at  the  present  time  to 
lay  down  any  rule  based  upon  value,  because  there  is  no  railroad  upon 
which  that  value  has  been  determined  as  a  final  matter,  unless  you 
were  to  take  the  carriers'  own  figures  or  their  own  estimates  of  their 
own  value.  I  think  that  some  other  standard  would  have  to  be  taken 
temporarily. 

Mr.  WiNSLOW.  Can  the  Government  wisely,  in  your  opinion,  under- 
take to  give  a  guaranty  in  any  form  without  realizing  and  knowing  as 
far  as  possible  what  the  prospect  is  of  having  to  paj^  on  that  guaranty 
apd  suffering  a  loss  thereby. 

Mr.  Clark.  I  think  that  would  be  very  unwise. 
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Mr.  WiNSLOW.  How  in  the  world  can  we  do  it  if  we  do  not  know 
wliether  a  road  is  50  per  cent  bad  or  bad  altogether? 

Mr.  Cr.ARK.  I  do  not  think  yon  can  do  it  except  to  take  them  on  an 
average  and  group  tlieni  togctlior,  good  and  bad^  and  assume  that  the 
average  is  fair. 

Ml-.  WiNSLOW.  That  is  of  no  value  in  providing  a  guaranty.  It 
simply  means  that  if  it  turns  out  well  the  Government  is  all  right, 
and  if  it  turns  out  bad  tlie  Government  will  suifer  a  loss. 

Mr.  Clark.  Yes. 

]Mr.  WiNSLOW.  So  a  rule  of  averages  would  not  work  unless  those 
that  turned  out  well  contributed  something  to  make  up  a  sinking 
fund  for  those  that  went  to  the  bad. 

Mr.  Ci^VRK.  The  Government,  as  I  shall  suggest  later,  appropri- 
ately, and  I  think  lawfully,  might  take  excess  earnings  by  taxation 
or  for  governmental  purposes.  What  I  object  to  is  the  idea  that  the 
excess  earnings  shall  be  taken  awaj'  from  a  prosperous  road  and 
turned  over  to  its  competitor.  The  effect  might  be  the  same  if  they 
went  into  the  Treasury  of  the  United  States  and  the  Government 
made  up  a  guaranty.  Certainly  I  can  see  no  basis  for  any  guaranty 
that  is  not  based  on  averages.  When  I  say  averages  I  mean  the  aver- 
age of  a  group  of  roads  or  of  all  the  roads. 

Mr.  WiNSLOw.  Do  you  feel,  if  you  have  thought  of  it,  that  the 
Government  can  nuike  any  kind  of  a  guaranty  such  as  has  been  sug- 
gested in  the  course  of  these  hearings  which  will  leave  the  Govern- 
ment in  the  end  free  from  some  actual,  net  loss? 

Mr.  Clark.  I  do  not  see  how  that  can  be  unless  the  Government 
takes  uj)on  itself  also  the  duty  of  saying  that  the  people  who  use  the 
railroads  shall  pay  sufficient  for  that  use  to  insure  the  Government 
against  loss. 

Mr.  WiNSLOw.  Even  involving  the  roads  that  we  know"  are  bad  at 
tiie  outset  and  will  continue  to  run  beliind? 

Mr.  Clark.  It  is  difficult  at  this  time,  Mr.  Winslow,  to  say  what 
you  would  do  with  different  roads.  If  the  Government  is  going  to 
make  any  guaranty,  it  seems  to  me  it  must  include  them  all,  and  it 
might  very  Avell,  in  its  own  protection,  exercise  the  right  to  exclude 
from  that  list  such  as  might  be  found  to  be  in  an  indefensible  con- 
dition. 

Mr.  Winslow.  That  is  the  exact  thought  which  led  me  to  ask  if 
5'ou  had  any  list  of  roads  showing  which  were  bad  and  whether  you 
had  any  reasons  to  assign  for  their  being  in  that  condition. 

Mr.  Clark.  No  complete  list ;  no,  sir. 

Mr.  Winslow.  But  in  the  case  of  individual  roads,  if  they  come 
up  in  the  discussion,  you  can  furnish  the  statistics. 

Mr.  Clark.  We  could  examine  them  carefully,  go  through  their 
history,  and  determine  as  nearly  as  possible  from  the  facts  the  cause, 
and  whether  or  not  reorganization  ought  to  occur. 

Mr.  Winslow.  But  if  the  Government  ultimately  has  to  make  good 
on  some  guaranty  in  the  cases  of  unsuccessful  roads,  that  finally  gets 
down,  does  it  not,  to  a  proposition  wherein  the  successful  ones  chip 
in  to  make  up  the  deficiencies  of  the  unsuccessful  ones. 

Mr.  Clark.  That  would  necessarily  be  so  unless  the  Government 
were  to  undertake  what  I  assume  it  never  will  undertake,  and  that 


KETURN    OF  THE   RAILROADS   TO   PRIVATE   OWNERSHIP.       2877 

is  to  guarantee  all  the  poor  ones  and  let  the  prosperous  ones  keep 
all  they  get. 

The  Chairman.  In  lieu  of  a  guaranty,  there  is  no  constitutional 
objection  to  the  Government  imposing  what  might  be  in  the  nature 
of  an  incise  tax  of  a  certain  percentage  upon  gross  earnings  of 
the  carriers  and  developing  a  fund  which  could  be  disposed  of  by  the 
Government  as  it  saw  lit.  You  see  no  constitutional  objection  to 
that? 

Mr.  Clark.  I  do  not. 

The  Chairman.  That  would  be  analogous  to  the  situation  in  those. 
States  which  guarantee  bank  deposits. 

Mr.  Clark.  Yes. 

The  Chairman.  The  Supreme  Court  has  held  such  laws  to  be  con- 
stitutional. If,  for  instance,  there  was  only  1  per  cent  upon  the  gross 
earnings  of  the  road,  and  those  gross  earnings  amount  to  what,  four 
or  four  and  a  half  billion  dollars? 

Mr.  Clark.  About  that. 

The  Chairman.  It  would  develop  a  fund  of,  say,  $4.5,000,000. 
Could  that  fund  so  developed  by  taxation  be  utilized  in  aid  of  weak 
roads,  and  would  that  be  a  justifiable  course  to  pursue,  in  your 
opinion  ? 

Mr.  Clark.  It  would  depend  altogether  upon  what  road  it  was, 
Mr.  Chairman,  and  what  was  the  cause  of  its  weakness. 

The  Chairman.  Of  course  leaving  the  apportionment  or  alloca- 
tion of  that  sum  so  developed  to  the  commission. 

Mr.  Clark.  If  a  road  is  weak  because  with  a  property  that  we 
will  say  might  fairly  be  valued  at  one  milJion  dollars  it  is  paying 
interest  on  one  million  and  a  half  or* two  million  dollars  of  bonds, 
and  claiming  weakness  because  it  can  not  pay  dividends  on  another 
two  million  dollars  of  stock,  I  say  it  is  not  entitled  to  any  Govern- 
ment aid. 

The  Chairman.  The  commission  would  determine  whether  any 
given  line  would  be  entitled  to  anj'  portion  of  this  sum  developed, 
sa3%  by  a  1  per  cent  excise  tax  on  gross  earnings. 

Mr.  Clark.  Then  it  would  resolve  itself  into  each  case  standing 
upon  its  own  particular  set  of  facts. 

The  Chairman.  Yes;  that  would  not  be  a  law  of  averages. 

Mr.  Clark  (continuing).  And  the  cause  of  weakness  would  be 
considered  and  would  probably  be  decisive.  I  do  not  think,  Mr. 
Chairman,  that  would  be  a  guaranty,  either. 

The  Chairman.  No;  it  is  to  avoid  the  objections  to  a  guaranty  and 
also  avoid  the  objections  to  taking  a  profit  of  the  richer  or  best 
earning  roads  and  giving  it  to  the  weaker  roads,  as  to  which  there  is 
some  constitutional  objection,  but  there  can  not  be  an}^  objection 
from  a  constitutional  standpoint  to  an  excise  tax  upon  gross  earn- 
ings developing  a  fund  which  can  be  disposed  of  by  the  commission. 

Mr.  Clark.  I  do  not  think  there  is  any  constitutional  objection  to 
that  and  I  made  my  comment  about  averages  because  what  I  in- 
tended to  say  in  answer  to  Mr.  Winslow  was  that  I  did  not  see  how 
there  could  be  any  basis  for  any  Government  guaranty  that  was  not 
based  on  averages  or  on  the  groupings  of  roads.  Your  suggestion 
would  not,  in  my  judgment,  be  a  guaranty  at  all.  It  would  be  a  sort 
of  relief  fund. 
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Mr.  Sims.  Taken  from  those  who  have  earned  it  and  given  to  those 
who  have  not  ? 

Mr.  Clark.  No  ;  every  road  would  pay  into  the  fund. 

The  Chairman.  Yes;  just  like  every  bank  in  Oklahoma  pays.  I 
do  not  advocate  this,  but  I  am  throwing  it  out  as  a  suggestion  which 
might  avoid  some  of  the  constitutional  objections  about  which  we 
have  heard  so  much. 

Mr.  Rayburn.  Can  you  conceive  that  a  guaranty  fund  for  banks 
to  protect  depositors  is  analogous  to  a  guaranty  of  the  stockholders' 
profits  in  railroads?  The  guaranty  bank  law  of  my  State  takes  care 
of  the  depositors  only,  where  the  bank  has  been  badly  managed  or 
looted.  It  is  not  to  take  care  of  the  stockholders  or  the  officers  of 
the  bank.  Certainly,  a  man  who  is  interested  in  a  railroad  is  either 
an  officer  of  it  or  a  stockholder,  and  the  guaranty  fund  provided  by 
the  law  in  Texas  is  to  protect  the  depositor  only,  and  I  can  not  see 
how  that  would  be  analogous  to  guaranteeing  the  profits  of  a  railroad. 

The  Chairman.  It  is  not  a  guaranty  of  deposits.  It  is  developing 
a  fund  which  might  be  used  in  many  ways. 

Mr.  Eayburn.  Yes;  but,  Mr.  Chairman 

The  Chairman  (continuing).  You  might  use  it,  for  instance,  to 
develop  a  retiring  fund  for  employees. 

Mr.  Eayburn.  Yes ;  but  none  of  the  guaranty  bank  laws  that  I  have 
ever  read  take  into  consideration  tjie  proposition  that  the  banks  lose 
money  on  their  operations.     I  know  the  law  in  my  State  does  not. 

The  Chairman.  No. 

Mr.  Eayburn.  Sometimes  a  United  States  bank  will  run  behind  as 
far  as  paying  its  stockholders  is  concerned,  but  always  is  supposed 
to  pay  its  depositors,  and  that  is  not  an  analogous  case  at  all  with 
guaranteeing  stockholders  in  any  kind  of  a  corporation. 

Mr.  Sims.  I  still  stand  by  my  statement.  It  is  taking  from  those 
who  have  earned  it  and  gi^dng  it  to  a  favored  few,  which  is  an  un- 
equal division. 

Mr.  Clark.  By  a  circuitous  route. 

Mr.  Sims.  By  a  roundabout  route  that  we  should  be  ashamed  to 
approve. 

Mr.  Clark.  Ignoring  the  long-and-short-haul  rule. 

Mr.  Hamilton.  This  may  be  a  matter  that  is  entirely  elementary 
to  the  other  members  of  the  committee,  but  I  understand  you  to  say 
that  the  commission  has  the  power  to  establish  divisions  of  rates, 
and  to  fix  through  routes  where  no  agreement  has  been  made.  We 
have  heard  complaint  after  complaint  here  by  short  lines  that  thej'^  are 
utterly  at  the  mercy  of  the  trunk  lines,  that  they  are  held  in  a  pocket, 
so  to  speak,  and  that  the  trunk  lines  refuse  to  make  agreements  of  fair 
division  and  refuse  to  route  traffic.  Is  there  any  way  of  protecting 
the  short  line  from  the  unconscionable  performances  of  the  stronger 
lines  in  cases  where  these  complaints  are  well  founded  ? 

Mr.  Clark.  I  think  that  is  quite  generally  and  liberally  provided 
for  in  the  provisions  of  this  so-callecl  Esch  bill. 

Mr.  Hamilton.  You  think  that  fully  covers  it  ? 

Mr.  Clark.  I  think  it  covers  it  as  far  as  it  can  be  covered  by 
legislation. 

Mr.  Hamilton.  Very  well,  that  answers  my  question. 

Mr.  Clark.  I  want  to  say  that  in  many  of  these  instances  that 
are  in  mind  when  the  statements  which  you  repeated  are  made  are 
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instances  in  which  no  effort  whatever  has  been  made  to  invoke  the 
aid  of  the  commission.  They  say  that  they  can  not  afford  to  an- 
tagonize their  stronger  connections. 

Mr.  Hamilton.  Exactly;  that  is  true. 

Mr.  Clark.  I  do  not  know  how  under  any  law  an  administrative 
tribunal  is  going  to  find  out  whether  or  not  a  division  is  satisfactory 
unless  somebody  complains  about  it. 

Mr.  Dewalt.  If  they  do  not  avail  themselves  of  the  weapon  put  in 
their  hands,  of  course,  you  can  not. 

Mr.  Clark.  They  do  not. 

Mr.  Hamilton.  I  appreciate  the  situation. 

Mr.  Watson.  I  should  like  to  ask  you  a  question  mainly  on  the 
subject  of  short  lines.  Previous  to  1910  there  were  a  great  many 
short  lines  constructed.  They  had  the  encouragement  of  the  main 
lines.  The  main  lines  extended  to  the  short  lines  certain  privileges, 
giving  them  large  divisions  of  the  rates,  renting  engines  at  a  nominal 
sum,  and  thus  the  short  lines  were  able  to  meet  their  operating  ex- 
penses, but  since  the  law  of  unjust  discrimination  has  been  in  effect, 
is  not  that  one  of  the  reasons  the  short  lines  can  not  now  meet  their 
operating  expenses? 

Mr.  Clark.  I  had  never  heard  that  suggested.  I  do  not  quite  see 
}iow  it  could  be  so. 

Mr.  Watson.  Years  ago  the  short  lines  could  rent  an  engine  at  a 
nominal  sum.  I  know  of  instances  where  they  could  rent  an  engine 
at  $10  a  month.  If  the  short  lines  now  apply  to  the  main  line  for 
engines,  under  the  present  ruling  an  engine  can  not  be  rented  for  less 
than  $40  or  $50  per  day.  In  the  olden  times  the  short  lines  had  a 
great  many  privileges. 

Mr.  Clark.  Well,  I  laiow  of  no  provision  of  law  which  would  make 
a  railroad,  a  common  carrier,  subject  to  the  law  regarding  unjust 
discrimination  in  connection  with  the  rental  of  its  engines.  I  know 
of  no  principle  that  has  ever  been  announced  under  which  a  carrier 
would  be  accused  of  unjust  discrimination  or  undue  preference  if 
it  rented  an  engine  at  a  nominal  sum  to  a  short-line  road,  unless 
the  renting  of  that  locomotive  at  a  nominal  sum  to  the  short-line 
railroad  was  in  fact  and  effect  giving  the  use  of  that  locomotive  to 
the  owner  of  the  property  transported  by  the  short-line  railroad, 
who  was  also  the  owner  of  the  railroad.  Then  we  say  that  it  would 
be  reflected  in  the  rates  which  the  owning  industry  paid. 

Mr.  Watson.  The  main  lines  claim  that  they  can  not  extend 
privileges  to  the  short  one  because  of  the  law  preventing  them  from 
doing  so.  If  that  is  the  case,  then  the  commissioners  should  be 
willing  to  let  down  the  bars  a  little,  and  assist  the  short  lines  if 
the  main  lines  are  willing  to  extend  the  privileges? 

Mr,  Clark.  The  commission  would  be  disposed,  in  so  far  as  it  had 
any  jurisdiction,  Mr.  Watson,  to  give  the  broadest  consideration 
to  the  lines  that  were  struggling  under  difficulties,  so  long  as  it 
did  not  in  effect  give  an  undue  preference  to  certain  shippers. 

Mr.  Rayburn.  What  was  that,  Mr.  Clark? 

Mr.  Clark.  What  I  said,  Mr.  Rayburn,  was  that  the  commission 
would  look  with  sympathy  and  helpful  disposition  upon  the  in- 
terest of  any  struggling  railroad  so  far  as  it  did  not  in  effect  give 
some  shipper  an  undue  preference. 
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The  Chairman.  Mr.  Clark,  you  may  proceed. 

Mr.  Clark,  Mr.  Cain  suggests  an  amendment  to  section  15  of 
the  act  to  regulate  commerce  under  which  a  carrier  via  whose 
line  a  shipment  was  routed  would  be  entitled  to  recover  from  the 
carrier  or  carriers  to  whose  line  the  shipment  was  diverted  the 
revenue  secured  by  them  on  that  traific  in  excess  of  the  actual  out- 
of-pocket  cost  for  transportation  of  same. 

The  policy  of  the  law  now  is  to  give  the  shipper  the  right  to 
route  his  traific  via  any  available  through  route  and  to  direct  via 
which  of  two  or  more  intermediate  carriers'  lines  in  available  routes 
his  shipment  shall  move.  It  would  seem  entirely  consistent  to 
protect  both  the  shipper  and  the  carriers  selected  by  him  in  the 
movement  of  the  traffic  as  routed  by  the  shipper  except  when  in 
case  of  emergency  declared  by  the  commission  the  traffic  is  diverted 
in  the  interests  of  efficiency  and  expedition,  having  in  mind  the  gen- 
eral public  welfare. 

That  point  bears  upon  another  cause  for  complaint  by  the  repre- 
sentatives of  the  short  lines.  They  say  that  traffic  that  is  routed  via. 
their  lines  is  frequently  arbitrarily  diverted  to  other  lines  and  that 
they  are  deprived  of  the  earnings.  This  suggestion  would  under- 
take to  correct  that  by  giving  the  line  via  which  the  shipment  was 
routed  recourse  against  the  line  to  which  it  was  diverted  for  any 
profit  to  it  in  the  transportation.  My  suggestion  is  that  if  the 
theory  of  the  law  is  that  the  shipper  may  route  his  freight  that 
the  carriers  ought  to  be  obliged  to  observe  that  routing  and  in  case 
they  do  not  that  the  road  that  is  deprived  of  its  earnings  ought  to 
have  recourse  against  the  road  that  thus  injures  them. 

Mr.  Cain  suggests  an  addition  to  the  provision  requiring  authority 
of  the  commission  for  the  abandonment  of  a  line  under  which  the 
commission  would  be  required  to  approve  dismantling  of  the  road 
if  under  reasonable  rates  it  can  not  with  reasonable  certainty  earn 
an  operating  income.  If  a  road  serAes  the  needs  of  one  or  more 
communities  and  can  be  made  to  pay  operating  expenses  and  fixed 
charges  it  might  be  that  its  abandonment  should  not  be  permitted 
if  the  abandonment  would  work  irreparable  injuiy  to  those  who  had 
located  industries  and  homes  at  points  served  only  by  it. 

The  Chairman.  I  have  here,  Mr.  Clark,  a  communication  from 
an  official,  at  one  time  a  State  commissioner,  suggesting  that,  in  his 
opinion,  the  circuitous  routes  provision  of  section  15  should  be 
repealecl  on  the  theory  that  so  far  as  the  law  compels  through  rout- 
ing by  circuitous  routes,  the  commission  must  allow  for  the  circuitous 
transportation,  and  that  this  leads  to  waste  and  excessive  ton-mile 
haul.    What  is  your  view  about  that  ? 

Mr.  Clark.  My  first  guess,  Mr.  Chairman,  would  be  that  he  repre- 
sents one  of  the  direct  lines. 

The  Chairman.  No;  he  was  at  one  time  an  official  of  the  Indiana 
State  commission. 

Mr.  Clark.  A  State  commission? 

The  Chairman.  Yes,  sir. 

Mr.  Clark.  Here  are  two  lines  of  railronds  between  two  points 
where  there  is  a  large  volume  of  traffic.  One  of  them  is  short  and 
direct  as  compared  with  the  other.  If  the  circuitous  line  can  not  get 
traffic  at  the  same  charge  to  tlie  shipj>er  that  he  must  pay  to  the 
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direct  line  the  circuitous  line  will  not  get  iiny  traffic.  The  direct 
line  has  an  advanta<ic  naturally  to  begin  with,  and  its  service 
naturally  would  ha  better,  and  it  has  seemed  to  me  that  to  circum- 
scribe the  rights  or  opportunities  to  the  circuitous  route  to  engage 
in  the  competitive  traffic  would  be,  to  use  a  phrase  that  has  been 
used  in  a  great  many  cases,  simply  to  make  the  rich  richer  and  the 
poor  poorer,  inevitably  so. 

That  is  the  principal  thought  that  vuiderlies  my  conviction  which 
I  have  expressed,  and  which  I  will  reiterate,  that  under  the  long- 
and-short-haul  rule  the  question  of  competition  between  rail  lines 
is  of  more  public  interest  and  of  moie  interest  to  the  shipping  public 
than  is  the  question  of  competition  between  rail  lines  and  water 
lines,  because  the  inevitable  result  of  an  absolute  long-and-short-haul 
rule  as  between  the  rail  carriers  will  be  to  deprive  the  circuitous 
routes  of  an  opportunity  to  participate  in  competitive  traffic  out 
of  which  they  could  get  some  profit  and  which  would  help  keep 
the  plant  going.  In  other  instances  it  will  deprive  the  shipping 
public  at  the  competitive  points  of  the  opportunity  of  competitive 
service. 

Mr.  Dewalt.  I  do  not  want  to  interrupt  the  tenor  of  your  discus- 
sion, but  the  other  day  we  had  before  us  gentlemen  from  Bingham- 
ton,  N.  Y.,  who  introduced  what  I  consider  to  be  rather  an  impor- 
tant question,  to  wit,  the  transport  of  gas.  Under  the  commerce  act, 
of  course,  that  is  excepted.  They  were  advocating  the  repeal  of  that 
clause  so  as  to  include  in  the  regulations  of  the  Interstate  Conmierce 
Commission  and  Federal  control  this  transport  of  gas.  If  you 
choose,  will  you  at  some  time  refer  to  your  ideas  as  to  the  expedi- 
ency of  that  ? 

Mr.  Clark.  I  can  do  it  right  now. 

Mr.  Dewalt.  I  shall  be  very  nnich  obliged,  if  the  chairman  agrees. 
The  Chairman.  Certainly. 

Mr.  Dewalt.  I  thought  that  it  raised  a  very  important  question. 
Mr.  Clark.  I  do  not  think  there  is  any  analogy  between  the  trans- 
portation of  gas  and  the  transportation  of  property  that  may  be  said 
to  possess  phj^sical  qualities.  I  think  it  would  require  a  very  care- 
ful analytical  expert  study  to  determine  what  part  of  the  charge 
represents  the  cost  of  the  gas  or  the  value  of  the  gas  and  what  part 
of  it  represents  its  so-called  transportation.  It  is  true  there  is  as 
much  analogy  between  the  transportation  of  gas  tlirough  pipe  lines 
and  the  transportation  of  property  by  railroad  as  there  is  between 
the  transportation  of  property  by  railroad  and  the  transmission  of 
a  wireless  message  by  a  wireless  telegraph  company.  It  has  been 
proposed  at  various  times  that  the  act  should  be  extended  to  include 
the  transmission  of  electric  current  for  power,  but  the  Congress  has 
never  gone  that  far.  It  seems  to  me  if  there  is  occasion  for  a  law  to 
regulate  the  interstate  transportation  of  gas  or  water  or  electrical 
cncrg}"  that  the  administration  of  it  ought  to  be  placed  in  a  tribunal 
that  is  in  a  position  to  give  those  matters  the  very  exhaustive,  careful, 
and  analytical  study  that  would  be  necessary,  in  order  to  draw  any 
line,  and  it  would  necessarily  involve  some  measure  of  arbitrariness, 
as  between  tlie  value  of  the  commodity  and  the  price  assigned  to  the 
transportation. 
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Mr.  Dewalt.  In  other  words,  as  at  present  informed  you  would 
advise  against  the  change  of  the  act  in  that  regard  for  the  reasons 
given  ? 

Mr.  Clark.  My  impression  is  that  it  would  be  unwise  to  extend 
this  act  to  cover  it.  Our  commission  has  no  information  and  no  ex- 
pert source  of  information  on  that  subject,  and  if  the  Government 
determined  to  embark  on  it,  I  think  it  ought  to  be  done  through  some 
other  tribunal  which  could  make  those  studies  just  as  cheaply  as  we 
could. 

Mr.  Dewalt.  That  is  all,  Mr.  Chairman. 

The  Chairman.  We  will  recess  at  this  point  until  2  o'clock  this 
afternoon. 

(Thereupon,  the  committee  took  a  recess  until  2  o'clock,  p.  m.) 

AFTER  RECESS. 

The  committee  met,  pursuant  to  the  recess,  at  2  o'clock  p.  m. 

STATEMENT   OF  MR.   EDGAR  E.   CLARK,   MEMBER,   INTERSTATE 
COMMERCE  COMMISSION— Resumed. 

The  Chairman.  Mr.  Clark,  Mr.  Sanders  of  Indiana  would  like  to 
ask  you  a  few  questions. 

Mr.  Sanders  of  Indiana.  Mr.  Clark,  in  line  with  some  things  you 
said  this  morning  concerning  rate  making,  as  I  understand  it,  you 
stated  this  morning  that  the  question  of  a  fair  maximum  and  mini- 
mum return,  above  the  point  of  confiscation  described  in  the  Con- 
stitution, was  a  question  of  public  policy  and  not  an  administrative 
question, 

Mr.  Clark.  Wliat  I  undertook  to  say,  Mr.  Sanders,  and  what  I 
am  firmly  convinced  of,  is  that  if  there  is  to  be  a  recognized  standard 
of  measurement  for  the  return,  either  on  the  basis  of  the  capitaliza- 
tion or  the  basis  of  the  value  of  the  property,  or  any  other  standard, 
that  standard  ought  to  be  fixed  by  the  legislature  and  not  by  an 
administrative  tribunal,  because,  once  fixed  by  the  legislature,  it 
will  be  there  as  the  standard  and  the  rule  of  law  by  which  to  ad- 
minister it  for  all  carriers  alike.  Whereas,  if  it  is  left  to  an  admin- 
istrative tribunal,  there  may  be,  and  probably  will  be,  considerations 
entering  into  different  cases  which  it  considers  that  would  be  ex- 
tremely hard  to  analyze  satisfactorily  and  make  clear  why  one 
standard  was  used  in  one  case  and  another  in  another. 

Mr,  Sanders  of  Indiana.  Under  the  present  law  there  is  not  any 
standard  except  what  is  fixed  by  the  administrative  body. 

Mr,  Clark.  The  only  standard  is  the  rule  of  law  laid  down  in  the 
act  to  regulate  commerce,  that  all  rates  and  charges  shall  be  reason- 
able and  just. 

Mr,  Sanders  of  Indiana.  And,  of  course,  there  are  constitutional 
qualifications;  but  above  the  point  of  confiscation,  except  ofr  the 
rule  that  they  must  be  reasonable  and  nondiscriminatory,  there  is  no 
definite  rate-making  standard  under  the  present  law. 

Mr,  Clark.  None, 

Mr,  Sanders  of  Indiana,  Do  you  think  there  should  be  a  standard 
fixed  by  Congress  as  a  matter  of  public  policy? 
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Mr.  Clark.  I  think  in  the  light  of  recent  events  and  present  con- 
ditions, it  would  be  a  desirable  thing. 

Mr.  Sanders  of  Indiana.  Of  course,  it  would  be  difficult  to  fix  a 
minimum  for  any  one  carrier. 

Mr.  Clark.  I  do  not  think  that  you  could.  As  I  undertook  to 
say  to  the  chairman  this  morning  with  reference  to  a  guaranty,  any 
standard  of  earnings  must  be  based,  I  think,  on  a  group  of  carriers 
in  a  territory  outlined  in  such  manner  as  to  make  the  carriers  in- 
cluded in  the  group  fairly  comparable  with  each  other  in  point  of 
public  sedvice  and  those  conditions  which  control  rate  making  in 
that  section  or  territory.  That  is  the  trouble,  if  you  will  pardon  me, 
with  the  present  rule.  When  I  say  that  is  the  trouble  with  it,  I 
mean  to  sa}'  that  it  works  this  way:  If  the  administrative  tribunal 
is  called  upon  to  determine  a  reasonable  rate  on  a  given  commodity 
between  two  certain  points,  it  must  do  it  in  the  light  of  all  the 
circumstances  and  conditions  that  are  presented,  and  as  I  pointed 
out  this  morning,  the  connnission  has  insisted  always  upon  consid- 
ering the  conditions  upon  the  roads  that  were  less  advantageously 
situated  as  well  as  of  those  that  were  most  advantageously  situated. 
That  necessarily  results,  when  a  reasonable,  maximum,  rate  is  pre- 
scribed, in  fixing  the  limit  that  any  of  the  competitive  roads  between 
those  two  points  can  get.  Some  of  them  can  put  higher  rates  in 
their  tariffs,  but  they  will  not  carry  the  traffic,  and  thus  it  results 
that  that  rate,  whatever  it  may  be,  produces  a  better  and  a  more 
liberal  return  for  one  of  those  carriers  than  it  does  for  another, 
■dependent  upon  their  physical  conditions  and  the  differences  in  the 
cost  to  them  of  performing  the  service.  It  affects  the  net  of  one 
carrier  in  a  different  measure  from  that  of  another  because  of  the 
different  elements  that  each  carrier  must  take  into  consideration 
in  determining  its  net.  The  one  may  have  a  very  much  larger 
funded  debt  than  the  other,  and  therefore  its  interest  charges  may 
be  out  of  all  proportion  to  those  of  the  other,  but  they  must  be  paid 
before  its  net  is  determined. 

Mr.  Sanders  of  Indiana.  Then  you  would  really  base  it  upon  a 
fair,  aggregate  return. 

Mr.  Clark.  I  think  that  is  the  only  way  a  standard  could  be 
:applied. 

Mr.  ISanders  of  Indiana.  Now,  following  that  just  a  little  further, 
when  we  undertake  to  fix  a  definite  standard  for  rate  making,  or  a 
definite  rule  of  rate  making,  and  we  speak  of  a  fair  return,  im- 
Tnediately  the  question  comes  up.  What  is  to  be  the  basis  for  the  re- 
turn?    I  presume  it  Avould  ultimately  be  the  property  value. 

Mr.  Clark.  I  should  think  so. 

Mr.  Sanders  of  Indiana.  It  would  take  some  time  to  arrive  at  the 
proper  value  of  our  railroads. 

Mr.  Clark.  It  will. 

Mr.  Sanders  of  Indiana.  In  the  meantime,  what  would  you  think 
•of  the  proposition  of  having  the  railway  investment  accounts  as  the 
standard,  subject,  of  course,  to  review  by  the  commission  of  those 
railway  investment  accounts,  so  that  they  might  elimnate  any  items 
that  they  thought  M^ere  not  proper? 

]Mr.  Clark.  I  am  not  able  to  suggest  any  better,  available  standard. 

Mr.  WiNSLOw.  Mr.  Sanders,  will  you  please  elaborate  a  little  on 
what  you  mean  by  investment  accounts. 
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The  Chairman.  Those  inchided  in  the  schedules  provided  by  the 
Interstate  Commerce  ComDiission? 

Mr.  Sakders  of  Indiana.  Yes;  the  ones  outlined  in  the  schedules  of 
the  Interstate  Commerce  (!lommission. 

Mr.  WiNSLow.  You  mean  their  assets  less  their  liabilities? 

Mr.  Clark.  No;  if  you  will  pardon  me,  if  I  understand  Mr. 
Sanders  correctly,  and  my  answer  was  made  in  the  light  of  this 
understanding,  at  least:  Pie  is  speaking  of  investment  as  analogous 
to  or  identical  with  the  carrier's  account  of  book  cost  of  road  and 
equipment. 

Prior  to  1907,  each  carrier  kept  accounts  in  its  own  way  and 
charged  items  at  will  to  one  account  or  another.  Beginning  in  1907, 
they  were  all  required  to  conform  to  the  classification  of  accounts 
prescribed  at  that  time  hy  the  commission,  since  subject  to  some  modi- 
fications and  changes.  Presumably,  therefore,  the  charges  to  book 
cost  of  road  and  equipment  since  1907  have  been  in  accordance  with 
the  commission's  requirements.  Prior  to  1907  the  accounts  were  sub- 
ject to  nothing  except  tlie  will  of  the  carrier,  and  in  some  of  the 
investigations  which  we  have  conducted,  we  have  found  substantial 
items  charged  to  the  cost  of  property  account  which  had  no  business 
there.  They  were  for  expenditures  entirely  foreign  to  cost  of  road 
and  equipment,  and  had  been  charged  off  there  as  a  means  of  making 
a  balance  or  disposing  of  an  item  that  had  to  be  charged  somewhere. 

NoAv,  I  understand  Mr.  Sanders's  suggestion  to  be,  in  the  absence 
of  a  determined  valuation  of  the  propert3\  taking  the  balance  of  that 
account  as  it  stands,  subject  to  revision  by  the  commission  by  the 
elimination  from  that  balance  of  such  items  as  it  believes  were  im- 
pro]3erly  charged  therein. 

Mr.  WiNSLOW.  Maj^  I  open  this  up  a  little  further,  Mr.  Sanders^ 
on  this  point? 

Mr.  Sanders  of  Indiana.  Certainly. 

Mr.  WiNSLOw.  When  you  established  a  new  system  of  accounting^ 
did  you  insist  on  having  the  records  of  the  roads  made  up  in  con- 
formity with  your  (system,  if  a  readjustment  of  entries  had  to  be 
made? 

Mr.  Clark.  No,  sir. 

Mr.  WiNSLow,  You  transferred  those  as  you  found  them? 

Mr.  Clark.  They  took  the  accounts  as  they  stood  and  as  they  were 
found  at  that  time,  and  thereafter  kept  them  in  accord  with  the 
regulations. 

Mr.  WiNSLOW.  Then  how  did  you  overcome  any  of  the  past  trans- 
gressions, if  there  were  any? 

Mr.  Clark.  We  did  not. 

Mr.  WiNSLOW.  So  that  you  ultimately  have  got  to  go  back  to  the 
accounting  prior  to  1907  before  you  will  really  know  what  values 
you  have,  regardless  of  the  new  system  of  bookkeeping? 

Mr.  Clark.  The  only  corrections  that  would  be  made,  as  I  under- 
stand it,  under  Mr.  Sanders's  suggestion,  if  it  were  adopted,  would  be 
in  items  in  the  property  investment  account  entered  therein  prior  to 
the  prescribing  of  our  regulations  in  1907. 

Mr.  WiNSLOW.  Some  railroads  may  have  depreciated  more  liber- 
ally than  others,  and  some  may  have  failed  to  depreciate  when  they 
ought,  and  you  have  no  adjustment  of  those  items? 
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Mr.  Clark.  It  is  substantially  accurate  to  say  that  none  of  them 
•entered  any  depreciation  charges  at  all. 

Mr.  Win  SLOW.  None  of  them? 

Mr.  Clark.  None  of  them. 

Mr.  WiNSLOw.  We  had  testimony  here,  I  think,  with  reference  to 
the  C.  B.  &  Q.  road  that  they  had  marked  down  their  assets  for 
obvious,  wise  reasons,  and  on  a  book  valuation  they  would  not  get 
the  credit  for  it  which  they  deserved, 

Mr.  Clark.  Prior  to  1907? 

Mr.  Win  SLOW.  No ;  I  am  not  sure  about  that.  They  could  not  have 
done  it  since  then. 

Mr.  Clark.  I  stated  this  morning  that  the  only  depreciation  charge 
which  the  commission  insisted  upon  was  an  account  of  depreciation 
■on  rolling  stock  and  equipment,  and  that  was  resisted  by  the  rail- 
roads more  strongly  and  tenaciously  than  any  other  requirement  of 
our  regulations.  We  insisted,  however,  but  left  each  road  to  charge, 
presumablv  in  good  faith,  the  percentage  which  would  fairly  repre- 
sent its  experien(  es  in  the  life  of  its  various  kinds  of  equipment. 
Some  railroads  set  up  a  depreciation  charge  complying  with  the 
literal  text  of  the  requirement  in  that  they  set  up  a  depreciation 
charge  figure  on  the  basis  of  one-half  of  1  per  cent  a  year,  which  is 
on  the  theoiy  that  a  given  piece  of  equipment  would  run  200  years 
before  it  Avore  out.  The  Chicago,  Burlington  &  Qunicy  Road  set 
up  a  depreciation  of  6  per  cent,  and  made  the  error,  if  I  may  call  it 
such,  not  offensivelj',  of  course,  of  charging  depreciation  in  excess  of 
the  actiuil  experiences  and  results,  and  they  found  out  in  a  few  years 
that  their  depreciation  charge  was  in  excess  of  their  experiences,  and 
in  that  way  undoubtedly  it  affected  the  balances  of  that  road's  ac- 
counts ;  but  as  I  say,  it  is  substantially  accurate  to  say  that  none  of 
the  roads  carried  into  its  balance  sheet  any  account  of  depreciation 
on  rolling  stock  or  equipment  prior  to  the  date  of  our  regulations  or 
when  our  regulations  became  effective. 

Mr,  WiNSLOw.  I  will  not  take  up  any  more  of  your  time,  but  I 
would  like  to  go  into  that  a  little  inore  later  if  time  permits. 

Mr.  Sanders  of  Indiana.  Mr.  Clark,  you  have  answered  about  all 
I  wanted  to  know,  but  there  is  one  thing  I  am  particularly  anxious  to 
find  out  and  that  is  whether  it  would  be  a  feasible  matter  for  you 
to  ( orrect  tliose  property  investment  accounts  so  that  they  would  be 
a  fair  standard? 

Mr.  Clark.  They  would  be,  as  I  said,  the  best  standard  that  I  could 
suggest  available  at  the  present  time.  Since  1907  the  accounts  have, 
presumably,  been  kept  in  accordance  with  our  regulations,  and  the 
charges  to  that  account  are  legitimate  and  proper  charges.  If  the 
rule  you  suggest  were  adopted,  it  would  necessitate  our  going  over  the 
accounts  of  the  railroads,  one  after  another,  as  rapidly  as  we  could 
get  to  them,  and  eliminating  important  items  improperly  charged  to 
that  account  prior  to  or  since  1907. 

Mr.  Sanders  of  Indiana.  I  think  this  question  of  rate  making  is 
perhaps  the  most  important  question  connected  with  the  proposed 
railroad  legislation,  and  there  are  three  proposed  plans: 

One  is  to  leave  the  question  of  rate  making  as  it  now  is,  b}'  which 
the  Interstate  Commerce  Commission  determines  what  amount  of  re- 
turn, above  the  constitutional  minimum,  should  be  granted.     That 
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would  be  practically  the  provisions  of  the  Esch  bill,  with  perhaps 
one  or  two  specific  items  mentioned,  which  they  must  consider. 

The  Chair]man.  They  must  consider  the  cost  of  operation  and  the 
cost  of  labor. 

Mr.  Sanders  of  Indiana.  Yes;  those  things  are  specifically  men- 
tioned in  the  Esch  bill. 

The  other  plan  of  rate  making,  I  think,  is  covered  by  the  railway 
executives'  plan  and  maybe  some  other  suggestions  along  the  same 
line,  and  is  that  we  ought  to  have  a  statutory  rule  of  rate  making, 
and  that  it  ought  to  specify  what  shall  be  included  in  determining 
the  rate,  and  the  amount  should  not  be  fixed,  and  that  an  adminis- 
trative board  should  be  created  to  be  governed  by  that  standard, 
and  then  the  administrative  board  would  prepare  the  budget  and 
submit  it  to  the  Interstate  Commerce  Conmiission.  That  is  perhaps 
a  more  definite  rule  of  rate  making  than  we  have  at  present. 

Then  the  third  plan  is  what  is  known  as  the  Warfield  plan,  which 
in  general,  is  the  plan  to  have  a  definite  rule,  which  is  the  policy 
determined  upon  %  Congress — a  definite  rule  of  rate  making  for 
certain  rate-making  groups,  and  have  the  standard  of  a  fair,  aggi'e- 
gate  return  on  that  group. 

Now,  of  the  three  plans,  which  one  do  you  think  is  best? 

Mr.  Clark.  Well,  having  in  mind  the  experiences  of  the  last  two 
or  three  years,  and  the  conditions  that  exist  to-day,  in  choosing  be- 
tween the  three  plans,  personally  I  would  choose  the  third  that  you 
have  mentioned. 

The  first  plan,  Mr.  Sanders,  lays  down  the  rule  that  all  rates  shall 
be  just  and  reasonable.  Of  course,  that  means  that  they  shall  be 
just  to  the  carrier  and  reasonable  to  the  one  who  paj^s  them.  The 
question  of  what  constitutes  just  and  reasonable  returns  to  the  car- 
rier is  left  for  the  administrative  tribunal  to  decide,  in  so  far  as 
it  could  determine  rates  on  that  basis.  Some  people  come  befoi'e  us 
and  argue  that  3  per  cent  is  liberal  enough.  Others  say  that  it  ought 
to  be  more,  6  or  7  or  8  per  cent.  Now,  in  the  light  of  all  the  cir- 
cumstances, what  is  a  reasonable  standard  of  return  for  these  public 
service  utilities  that  are  subject  to  governmental  regulation  at  the 
hands  of  Congress,  through  an  administrative  tribunal  to  which 
Congress  delegates  its  powers?  I  think  that  it  would  be  simpler,  I 
think  it  would  avoid  endless  controversies,  and  would  put  an  end 
to  interminable  discussion  and  argument,  if  the  law  laid  dow^n  the 
standard  which  it  recognized  as  reasonable,  just  as  the  law  lays  down 
the  recognized  standard  of  interest  rates  in  the  various  States. 

Mr.  Sanders  of  Indiana.  Of  course,  while  I  have  put  these  three 
plans  to  you,  I  did  not  mean  to  bind  you  to  those  three.  FTave  you 
any  independent  suggestion  of  your  own  ? 

Mr.  Clark.  No.  We  have  not  advocated  any  plan  of  that  kind. 
In  presenting  our  views  at  the  opening  of  these  hearings,  we  were 
cognizant  of  the  fact  that  many  different  propositions  were  to  be 
presented.  We  had  seen  several  of  them.  Some  of  them  had  been 
introduced  in  the  Senate,  and  as  I  have  said,  we  had  not  felt  that 
it  would  be  appropriate  for  us.  as  an  administrative  tribunal,  ad- 
ministering the  law  as  it  is  given  to  us  to  administer,  regardless  of 
our  own  personal  convictions  as  to  what  the  law  ought  to  be,  to  pose 
as  the  Moses  who  was  going  to  lead  the  country  out  of  this  wilderness 


RETURN   OF   THE   RAILROADS   TO   PRIVATE   OWNERSHIP.       2887 

by  trying-  to  announce  a  public  policy  that  would  bo  better  than  any 
that  could- be  suggested  by  anybody  else.  The  commission  is  inter- 
ested, of  course,  in  complying  with  tilie  law  and  administering  the  law^ 
in  its  proper  spirit  and  in  doing  the  just  and  reasonable  thing  and 
in  doing  the  equitable  thing,  recognizing  at  the  same  time  that  we 
are  not  a  court  of  equity. 

Mr.  Denison.  I  would  like  to  ask  5^ou  a  question,  Mr.  Clark,  along^ 
the  same  Hue.  I  had  in  mind  to  ask  you  the  question,  in  view  of  the 
statement  which  you  made  this  morning,  and  which,  for  accuracy,  I 
had  transcribed.    You  stated: 

It  is  in  tlie  public  interest  that  the  carriers  sliould  be  permitted  to  earn  rea- 
sonable returns  upon  tli(>  value  of  tlie  property  they  devote  to  the  public  use. 
The  question  of  what  sludl  he  the  laaximuui  ()r  the  mininuim  limit  of  those 
returns  is  one  of  public  policy  and  not  of  administration. 

I  wish  you  would  explain,  if  you  can,  briefly,  Avhat  you  had  in 
mind  in  the  statement — 

That  the  question  of  wh-at  shall  be  the  maxinuuii  or  the  minimum  limit  of 
those  returns  is  one  of  public  policy  and  not  of  a<hninistration. 

Mr.  Clark.  What  I  had  in  mind  was,  in  substance,  what  I  have 
just  stated  in  answer  to  Mr.  Sanders's  question,  that  if  there  is  to  be 
a  standard,  it  ought  to  be  fixed  bj^  the  legislature  and  not  left  to  an' 
administrative  tribunal  because  the  standard  fixed  by  the  legislature 
would  control  the  tribunal.  It  would  control  all  the  parties  and  be 
the  same  thing  for  all  carriers,  and  for  all  shippers.  Whereas,  if 
left  to  the  administrative  tribunal  to  determine  what  the  standard 
should  be,  it  might  vary  from  year  to  year;  it  might  vary  as  to  dif- 
ferent sections,  and  it  would  be  a  difficult  matter  to  explain  satis- 
factorily all  of  the  considerations  which  led  to  a  conclusion  different 
in  one  instance  from  another  as  to  what  the  standard  should  be.  So 
I  had  in  mind  that  the  question  would  be  greatly  simplified  for 
everybody  and  that  endless  controversies  would  be  averted  and  con- 
tention be  brought  to  a  conclusion,  if  Congress  were  to  lay  down  in 
the  act,  as  a  rule  of  law  for  the  administrative  tribunal,  the  standard 
by  which  it  is  to  measure  the  general  level  of  reasonable  and  just 
rates. 

Mr.  Denison.  I  would  like  to  get  your  judgment,  if  you  do  not 
mind  expressing  it,  on  the  question  as  to  whether  or  not  you  think 
it  would  be  the  better  policy  for  the  Congress  itself  to  undertake  in 
legislation  to  fix  the  standard,  definitely,  or  whether  it  would  be 
better  policy  for  us  to  try  to  determine  the  policy  through  another 
governmental  agency,  not  the  Interstate  Commerce  Commission. 

Mr.  Clark.  My  judgment  is  that  it  would  be  better  for  the  legis- 
lature to  do  it  directly.  To  undertake  to  do  that  through  another 
agency  would  be  to  inject  that  same  human  element ;  nobody  knows 
who  that  agency  may  be  or  what  their  views  and  ideas  may  be,  and 
if  they  had  reached  a  conclusion  entirely  satisfactory  to  them  it 
would  not  be  binding  upon  the  commission  that  makes  the  rates. 
There  is  a  possibility,  if  not  a  strong  probability,  of  differences  of 
opinion  between  them,  and  so  the  differences  of  opinion  and  the  con- 
troversies over  them  would  continue  indefinitely.  If  the  legislature 
lays  it  down  itself  directly  there  is  a  rule  that  governs  us  all,  so 
long  as  it  stands.  The  Congress  can  change  it  at  any  time  when  in 
the  light  of  experiences  a  change  seems  desirable  or  justified. 
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Mr.  Denison.  In  addition  to  the  plans  suggested  by  Mr.  Sanders 
in  his  question  of  a  moment  ago,  I  think  there  has  been  another  one 
submitted  although  it  may  be  said  to  be  included  in  the  second  which 
he  enumerated,  and  I  want  to  read  this  to  you  and  then  ask  you  a 
question  with  regard  to  it.  It  provides  that  the  rates  of  transporta- 
tion shall  at  all  times  be  just  and  reasonable  and  for  changing  them 
or  modifying  them  from  time  to  time  in  the  manner  provided  in  the 
act  to  regulate  commerce,  as  amended,  and  in  viewing  them  from 
the  standpoint  of  their  effect  in  producing  revenue  in  any  rate-mak- 
ing group  as  a  whole,  the  commission  shall  take  into  consideration 
the  interest  of  the  public,  the  shippers,  the  wages  of  labor,  the  cost 
of  maintenance,  and  operation,  including  taxes,  a  fair  return  upon 
the  value  of  the  property  in  the  group  used  for  or  held  for  the 
service  of  transportation,  the  requirements  for  additional  capital  in 
order  to  enable  the  carriers  to  adequately  perform  their  duties  to  the 
public  and  the  conditions  under  which  the  same  can  be  secured ;  and 
for  the  purpose  aforesaid  the  commission  shall  from  time  to  time 
determine  the  value  of  the  property  in  each  district  and  so  lower  or 
advance  the  rates  of  transportation  as  nearly  as  may  be  to  provide 
said  fair  return  as  herein  provided. 

Do  you  consider  that  that  rule  of  rate  making  determines  the  ques- 
tion of  policy  or  still  leaves  it  to  the  Interstate  Commerce  Com- 
mission ? 

]Mr.  CluV.ek.  I  think  that,  in  so  far  as  the  underlying  policy  and 
rule  is  concerned,  it  would  not  change  the  present  situation. 

Mr,  Denison.  So  that  that  rule  of  rate  making  would  not  change 
the  present  sj^stem  materially,  would  it? 

Mr.  Clark.  No  ;  it  would  not  change  it  in  substance,  because  all  of 
those  things  are  considered  now. 

IVir.  Denison.  That  is  the  next  question  I  was  going  to  ask  you, 
whether  or  not  those  things  are  considered  by  the  commission  at  the 
present  time. 

JSIr.  Ck^vrk.  They  are. 

Mr,  Denison.  Now,  I  have  just  one  more  question  on  that  point, 
and  to  my  mind  this  goes  right  to  the  meat  of  some  of  the  important 
questions.  Do  j^ou  think  it  advisable  to  have  another  governmental 
agency  to  consider  the  general  railroad  problem  of  the  entire  country, 
their  condition  of  credit,  their  needs,  and  to  act  in  an  advisory  ca- 
pacity to  the  Interstate  Commerce  Commission  for  the  purpose  of  aid- 
ing the  commission  in  fixing  rates? 

Mv.  Clark,  No ;  candidly,  I  do  not,  because  I  think  if  the  commis- 
sion is  expected  to  be  influenced  by  that  information,  collated  in  the 
way  you  suggest,  or  if  Congress  wants  that  done,  it  would  be  better 
to  have  the  commission  do  it  through  its  own  agencies;  or,  if  the  Con- 
gress wants  it  done  independently,  to  a^ppoint  a  board  to  gather  that 
information  and  report  it  to  Congress.  I  think  that  there  would  be 
probability,  if  not  certainty,  of  disagreement  between  that  board  and 
the  commission  after  a  time,  which  I  do  not  think  would  inure  to 
the  public  good,  and  it  would  not  clarify  this  situation  any  to  have 
two  tribunals  of  that  kind  disagreeing  as  a  result  of  their  studies 
and  experiences. 

Mr,  Denison,  That  is  all,  Mr.  Chairman, 

Mr,  Clark,  It  might  be  illustrative  along  the  line  you  have  just 
spoken  to  refer  to  these  figures  which  I  said  this  morning  I  would 


RETURN   OF   THE   RAILROADS   TO  PRIVATE   OWNERSHIP.      2889 

put  in  the  record  and  which  show  the  dividend  rate  paid  on  divi- 
dend-yielding stocks  for  the  years  1892  to  and  including  1917.  Those 
dividends  have  been  in  excess  of  5  per  cent  every  year  except  one  and 
that  was  in  1899  when  it  was  4.9G  per  cent.  They  have  been  in  ex- 
cess of  6  per  cent  each  year  beginning  with  1904,  with  the  sole  excep- 
tion of  1905,  when  it  was  5,78  per  cent.  They  have  been  in  excess  of 
7  per  cent  in  1910,  1912,  and  1914,  and  slightly  in  excess  of  8  per  cent 
in  1908  and  1911.  During  the  same  period  of  years  the  ratio  of  the 
income  to  the  book  cost  of  the  property,  which  was  what  I  referred 
to  in  talking  with  Mr.  Sanders — when  I  say  income  I  mean  that 
available  for  the  payment  of  dividends — was  3.77  per  cent  in  1892 
and  it  was  less  than  4  per  cent  until  1899.  It  has  been  in  excess  of 
4  per  cent  every  year  since  then.  It  was  in  excess  of  5  per  cent  in  11 
of  those  years.  It  was  in  excess  of  6  per  cent  in  1907  and  in  1916. 
It  is  left  to  an  administrative  tribunal  to  decide  which  of  all  of  those 
figures  in  that  series  of  years  represents  the  fair  and  reasonable  meas- 
ure of  income. 

I  can  not  help  but  feel  that  it  would  clarify  the  situation  greatly 
and  dispose  of  many  contentions  if  the  rule  of  law  were  fixed  by 
the  legislature,  with  the  knowledge  on  the  part  of  everybody  that 
it  is  subject  to  amendment  whenever  experience  shows  that  it  is 
too  liberal  or  not  liberal  enough. 

Mr.  Denison.  Of  course,  it  would  relieve  the  administrative  body 
■of  a  great  deal  of  work  and  it  might  possibly  lessen  the  respect  in 
which  the  commission  is  held  in  the  public  estimation.  Do  you 
think  so? 

Mr.  Clark.  I  do  not  imagine  that  it  would  greatly  reduce  the 
amount  of  work  that  the  commission  would  have  to  do  in  rate 
cases.  I  think  it  would  bring  to  rest  a  great  many  controversies 
that  it  is  very  difficult  to  bring  to  a  conclusion  under  the  present 
rule,  and  it  would  certainly  put  a  stop  to  any  discussion  as  to  what 
was  done  if  the  commission  acted  within  the  law,  as  it  undoubtedly 
would  do.  The  only  thing  that  could  be  said  then  would  be  that 
the  law  is  wrong  and  they  could  go  to  the  lawmakers  and  show  that 
it  was  wrong,  if  they  were  able  to  convince  you. 

The  Chairman.  Are  there  any  other  questions  at  this  point? 
l[ After  a  pause.]     You  may  proceed,  Mr.  Clark. 

Mr.  Clark.  Various  plans  for  limiting  the  earnings  of  the  more 
profitable  roads  have  been  presented.  Some  of  them  propose  to 
take  the  excess  earnings  of  the  more  prosperous  roads  and  distribute 
them  or  part  of  them  among  the  so-called  weak  lines.  I  take  it 
that  there  is  no  question  as  to  the  Government's  right  to  take  by 
taxation  or  for  its  own  purposes  excess  earnings  of  public-service 
utilities  subject  to  its  jurisdiction.  I  do  doubt  the  legal  right  of 
the  Government  to  take  excess  earnings  from  one  such  corporation 
and  give  them  to  another  such  corporation,  and  even  if  it  were  legal 
it  seems  to  me  to  be  morally  unsound.  You  have  heard  a  great 
deal  about  the  strong  roads  and  the  weak  roads.  In  one  illustrative 
list  of  roads  that  has  been  presented  to  you  the  Denver  &  Rio  Grande 
is  listed  as  a  weak  road.  I  am  wondering  if  it  would  have  been 
so  listed  if  it  had  not  been  made  the  burden  bearer  in  providing 
funds  for  the  construction  of  the  Western  Pacific  and  if  its  credit 
had  not  been  destroyed  by  the  obligations  that  were  laid  upon  it  in 
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the  interests  of  the  Western  Pacific.  The  reasons  for  roads  being  in 
the  category  of  weak  lines  vary  greatly.  Some  of  them  may  be  en- 
titled to  governmental  aid.  Others  of  them  may  not  be  entitled  to 
such  consideration. 

Whatever  the  cause  of  weakness  may  be,  I  submit  that  it  is  not 
proper  to  attempt  to  correct  it  by  taking  the  excess  earnings  of 
prosperous  roads  and  giving  them,  in  whole  or  in  part,  to  less  pros- 
perous competitors.  I  have  no  fear  that  the  Congress  will  embark  on 
any  such  plan,  but  if  it  should,  I  feel  sure  that  it  will  prove  to  be  a 
troublesome  stumbling  block  in  the  effort  to  consolidate  weak  and 
strong  systems  so  as  to  provide  a  better  balance  and  more  efficient 
service  for  the  public  as  well  as  a  better  balanced  system  of  rates 
and  more  uniform  results  from  operation.  The  Burlington  system 
is,  of  course,  recognized  as  a  strong  system.  The  Chicago  Great 
Western  has,  I  think,  ordinarily  been  classed  among  the  weak  roads. 
A  comparison  of  the  capitalization  of  these  properties  may  suggest 
one  of  the  reasons  why  one  is  strong  and  the  other  weak.  The  Bur- 
lington, with  an  owned  mileage  of  9,019.84  miles,  has  outstanding 
$110,839,100  of  capital  stock  and  $174,599,300  of  funded  debt,  a  total 
capitalization  of  $285,438,400,  or  $31,645.60  per  mile  of  road.  The 
Chicago  Great  Western,  with  an  owned  mileage  of  757.47  miles,  has 
outstanding  $89,137,115  of  capital  stock  and  $25,883,000  of  funded 
debt,  a  total  capitalization  of  $115,020,115,  or  $151,847.70  per  mile 
of  road. 

The  capitalization  per  mile  of  the  Chicago  Great  Western  is  more 
than  four  times  that  of  the  Burlington,  and  I  do  not  think  that 
anybody  will  attempt  to  say  that  the  Great  Western  is  either  a 
better  property  physically  or  that  it  affords  a  better  service  to  the 
public. 

I  happened  to  take  those  two  roads  because  of  some  personal  ac- 
quaintance with  them.  A  day  or  two  since,  when  I  got  part  8  of  the 
printed  proceedings  here  and  looked  it  over,  in  addition  to  the 
reports,  condensed  somewhat,  that  I  had  seen,  I  find  on  page  138G 
that  Mr.  Howard  Elliott  compared  the  same  two  roads,  and  there 
appears  a  table  in  which  Mr.  Elliott  states  that  the  capital  per  mile 
of  track  of  the  Burlington  to  be  $21,472  and  the  Chicago  Great 
Western  $63,486.  I  have  tried,  of  course,  in  a  very  cursory  way,, 
because  the  time  I  had  was  very  short,  to  have  our  statistical  bureau 
explain  the  differences  between  those  figures  and  these  which  I 
have  stated  I  got  from  our  bureau.  The  figures  which  I  have  given 
are  per  mile  of  road.  This  is  suggested  to  possibly  be  per  mile  of 
track,  but  it  is  not  conceivable  that  the  Chicago  Great  Western  Rail- 
way has  enough  second,  third,  and  fourth  main-line  tracks  and 
sidings  to  reduce  the  amount  per  mile  from  $151,000  to  $63,000. 
I  can  not  explain  the  difference,  but  the  figures  which  I  have  given 
are  taken  from  the  reports  of  the  carriers  filed  with  our  commission. 

Mr.  Sims.  Mr.  Chairman,  I  should  like  to  ask  Commissioner  Clark 
a  question  for  information? 

The  Chairman.  Certainly. 

Mr.  Sims.  The  New  York  Central  mileage  as  shown  by  James  H. 
Oliphant  &  Co.,  61  Broadway,  New  York  City,  who,  I  suppose,  are 
authorities  on  this  question,  is  5,685  miles,  and  fixed  liabilities,  six 
Jiundred  and  ninety  million  six  hundred  and  sixty-five  thousand  and 
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some  odd  dollars,  which  would  make  $121,436  per  mile.  I  brought 
this  up  once  before.  Our  chairman  said  that  the  New  York  Central 
was  a  four-track  road,  and  that  this  $121,436  of  bonded  liabilities 
per  mile  was  on  four  tracks  instead  of  one.  I  do  not  understand  that 
to  be  so,  and  I  thought  that  maybe  you  could  inform  us  how  that  is. 
With  a  total  bonded  liability  and  interest  charges  of  six  hundred 
and  ninety  million  six  hundred  and  sixty-five  thousand  and  some  odd 
dollars,  and  the  mileage  given  is  5,685  miles,  if  that  meant  5,685 
miles  of  four-track  road,  then  it  would  be  over  20,000  miles  of  single 
track.    I  should  like  to  know  the  facts  if  you  can  give  them. 

Mr.  Clark.  I  can  not  undertake  to  give  them. 

Mr.  Sims.  Do  you  think  that  this  refers  to  single  track  or  to  four 
tracks. 

Mr.  Clark.  I  do  not  know  what  that  refers  to.  People  make  up 
these  figures  sometimes  to  produce  a  result  that  they  want  to  show, 
and  there  is  a  good  deal  of  confusion  and  doubt  oftentimes.  The 
capitalization  per  mile  is  very  different  from  per  mile  of  track  or 
per  mile  of  road. 

Mr.  Sims.  The  same  authority  shows  what  is  issued? 

Mr.  Clark.  I  do  not  know  whether  they  are  talking  about  the 
New  York  Central  &  Hudson  River  or  the  New  York  Central  sys- 
tem. I  think  I  am  entirely  correct  in  saying  that  the  New  York 
Central  &  Hudson  River  Railroad  has  not  5,000  miles  of  line. 

Mr.  Sims.  I  take  it  that  is  the  system.  It  gives  the  stock  issue  as 
$43,949  per  mile,  which,  including  the  fixed  liabilities,  would  make 
$165,385  per  mile  on  the  New  York  Central,  and  its  bonded  or  fixed 
liabilities  are  three  to  one  of  outstanding  stock  in  round  numbers. 
These  fixed  charges  on  which  interest  must  be  earned  are  three 
times  the  amount  of  the  stock.  Do  you  know  any  road,  regarded  as 
a  strong  road  financially,  that  has  only  25  per  cent  of  its  capitaliza- 
tion in  stock,  with  fixed  liabilities  exceeding  its  stock  by  three  to  one? 

Mr.  Clark.  There  again,  you  have  opened  up  a  question  that  is  the 
subject  of  endless  differences  of  opinion.  First,  I  will  say  from  the 
figures  you  have  stated,  my  impression  is — although  I  do  not  want  to 
be  considered  as  testifying  to  it — that  that  capitalization  is  per  mile 
of  road,  whether  it  be  single  track,  double  track,  or  four  tracks. 

Mr.  Sims.  Including  all? 

Mr.  Clark.  Including  all  of  the  road. 

Mr.  Sims.  It  has  been  argued  for  a  long  time  that  it  is  an  un- 
healthy condition  when  a  railroad  company  in  order  to  get  money 
must  sell  bonds  instead  of  stocks,  if  the  bonded  or  funded  debt  is 
more  than  50  or  60  per  cent  of  the  total  capitalization.  That  is  one 
of  the  arguments  that  has  been  advanced  in  support  of  the  conten- 
tion that  the  credit  of  the  railroad  is  weak  and  that  it  shows  a  weak 
condition  because  it  can  not  sell  stock,  while  it  may  sell  bonds. 

I  should  like  to  read  a  footnote  in  the  publication  I  have  cited, 
as  follows: 

On  January  1,  1915,  the  New  York  Central  &  Hudson  River  Railroad,  the 
Lake  Shore  &  Michigan  Southern  Railroad,  the  Chicago,  Indiana  &  Southern 
Railroad,  and  several  minor  lines  were  consolidated  as  the  New  York  Central 
Railroad.    This  explains  large  increases  in  mileage,  and  so  forth. 

Therefore  it  has  reference  to  all  those  roads.  Then  it  gives  the 
outstanding   stock   on   December   31,    1917,   common,   $249,849,360, 
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stock  per  mile  of  road  operated,  $43,949;  then  it  gives  bonds  out- 
standing on  the  same  date,  December  31,  1917,  fixed  interest.  $632,- 
081,000;  equipment,  $43,584,086;  notes  due  1919  (5  per  cent),  $15,- 
000,000,  which  makes  the  $690,000,000.  Therefore  it  does  refer  to  the 
system  itself,  but  I  do  not  know  whether  it  means  miles  of  line  or  not. 
That  is  all  there  is  in  this  book.  The  thought  occurred  to  me  that  a 
road  might  be  weak  financially  and  yet  be  very  strong  in  public 
service,  doing  an  immense  business,  a  very  necessary  business,  but 
on  account  of  its  enormous  bonded  indebtedness  as  against  its  stock, 
it  might  not  be  able  to  pay  very  much  on  the  stock.    That  is  all. 

Mr.  Clark.  I  comment,  Judge  Sims,  that  the  bonds  represent  th© 
interest  of  the  bondholders  in  the  mortgage  on  the  property.  There 
is  a  limit  beyond  which  you  can  not  mortgage  property.  Therefore 
the  larger  the  bond  issue  the  smaller  grows  the  security  behind  it. 
After  that  limit  has  been  reached  one  can  not  borrow  more  money 
under  the  mortgage,  and  with  that  condition  it  is  difficult  to  sell 
stock.  The  stock  is  not  secured  by  anything  except  a  promise  to  give 
to  the  owner  and  holder  of  that  stock  his  share  of  the  available  earn- 
ings distributable  as  dividends.  If  the  railroad  company  can  sell  its 
stock,  that  is  an  evidence  that  the  investing  public  has  confidence  that 
the  railroad  may  earn  some  dividends  and  will  pay  dividends.  If  it 
sells  its  bonds  it  must  furnish  the  pledge  that  would  underlie  any 
loan  made  on  a  mortgage  security. 

Mr.  Sims.  The  stock  of  the  New  York  Central  is  selling  on  the 
market  at  about  71,  72,  or  73  cents  on  a  dollar,  and  it  is  paying  6  per 
cent  on  its  debentures  at  the  same  time,  which  are  interchangeable 
into  stock  at  par. 

Mr.  Clark.  Well,  it  is  not  probable  that  the  holders  of  the  deben- 
ture bonds,  paying  6  per  cent,  would  exchange  them  for  stock,  unless 
they  had  confidence  that  the  stock  would  ultimately  pay  a  larger 
dividend. 

Mr.  Sims.  Evidently.  That  is  one  of  the  finest  roads  in  the  coun- 
try, doing  a  great  business  and  serving  a  great  country,  and  yet, 
judging  by  the  market  value  of  the  stock,  it  is  a  weak  road  and  needs 
help  from  some  source. 

Mr.  Clark.  It  has  been  suggested  that  a  part  of  the  excess  earn- 
ings of  the  prosperous  road  should  be  given  as  a  bonus  to  the  em- 
ployees of  that  road.  I  think  that  this  would  be  an  unsound  policy 
and  an  undesirable  practice.  The  whole  trend  of  affairs  has  been  in 
the  direction  of  more  complete  uniformity  in  the  compensation  paid 
to  railroad  employees,  whether  they  are  on  weak  roads  or  on  strong 
roads.  I  believe  that  to  be  a  sound  policy,  but  if  excess  earnings  of 
a  prosperous  road  were  distributed  as  a  bonus  to  its  employees,  those 
employees  would  receive  compensation  in  excess  of  that  received  by 
like  employees  on  a  competing  less  prosperous  road  and  the  uni- 
formity in  their  rates  of  compensation  would  be  disturbed.  If  excess 
earnings  are  to  be  distributed,  in  whole  or  in  part,  as  cash  bonuses  to 
employees,  I  believe  that  all  of  the  employees  of  all  of  the  carriers 
should  share  in  the  distribution. 

Mr.  Denison.  How  would  you  apply  that  to  the  groups? 

Mr.  Clark.  If  the  country  were  divided  into  groups  I  would  ap- 
ply it  to  the  group. 
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Mr.  WiNSLOw.  Would  you  not  have  the  same  trouble  among  the 
groups  ? 

Mr.  Clark.  You  would  if  it  persisted  in  one  group  and  did  not  in 
another. 

Mr.  WiNSLOw.  It  would  not  make  much  difference  as  between  road 
and  road,  and  group  and  group  ? 

Mr.  Clark.  I  think  it  would  be  somewhat  different  in  degree, 
where,  perhaps,  it  would  not  be  any  different  in  principle. 

Mr.  WiNSLOw.  So  far  as  the  attitude  of  employees  are  concerned, 
do  you  think  that  the  employees  would  be  any  better  satisfied  as  be- 
tween district  and  district  than  between  road  and  road? 

Mr.  Clark.  Not,  as  I  say,  if  it  persisted  year  after  year,  several 
years  in  succession  the  employees  in  one  district  getting  a  bonus  and 
those  in  the  adjoining  district  getting  none,  but  presumably  in  the 
readjustment  of  rates  from  year  to  year  that  consideration  would  be 
weighed  carefully  and  if  there  were  in  one  district  a  substantial 
amount  distributable  in  that  way  and  none  in  the  adjoining  district, 
an  effort  would  be  made  to  equalize  it  by  readjustment. 

Mr.  WiNSLow.  Did  you  speak  of  your  idea  of  the  practicability 
of  the  plan,  that  is,  did  you  mention  the  practicability  of  it? 

Mr.  Clark.  Yes,  sir. 

Mr.  Win  SLOW.  I  did  not  catch  whether  you  favored  it  or  not. 

Mr.  Clark.  Wliether  I  favored  a  distribution  as  a  bonus? 

Mr.  Winslow.  Anj'  bonus  system  or  any  inequality  of  wages? 

Mr.  Clark.  I  said  that  the  tendency  in  recent  years  has  been  in 
the  direction  of  more  complete  uniformity  in  wages  on  railroads  in 
different  sections  of  the  country.  I  believe  that  to  be  a  sound  policy, 
because  I  do  not  believe  there  will  ever  be  contentment  until  they 
are  on  substantial  equality  in  regard  to  their  wages. 

The  Chairman.  One  method  of  lessening  any  friction  between  em- 
ployees and  emploj^ers  is  along  the  line  of  encouraging  the  employees 
to  purchase  stock  in  the  roads  by  which  they  are  employed.  Of 
course,  that  is  voluntarily  done  now  on  some  of  the  systems,  notably, 
I  think,  on  the  Illinois  Central.  If  this  bill  should  become  a  law  or 
if  that  portion  of  it  which  gives  the  commission  the  power  to  regu- 
late the  issuance  of  stocks  and  bonds  becomes  a  law,  would  it,  in 
your  opinion,  be  constitutional  to  make  as  a  condition  precedent  to 
the  issuing  of  a  certificate  to  a  railroad  company  to  issue  a  block  of 
stock  that  a  percentage  of  the  block  of  stock  should  be  reserved  for 
purchase  by  the  employees  ? 

Mr.  Clark.  Well,  I  hesitate,  Mr.  Chairman,  to  pose  as  a  constitu- 
tional lawyer,  but  I  should  think  it  would  be.  I  think  that  Congress 
would  have  a  perfect  right  to  announce  that  as  a  policy  it  is  a  part 
of  its  regulation  of  the  activities  of  this  carrier 

The  Chairman  (interposing).  If  ownership  in  the  carriers 
would,  of  course,  give  a  certain  personal  interest  in  its  welfare  and 
efficient  management — at  least,  that  is  the  theory  on  which  this 
thought  is  based — if  that  is  in  any  sense  true,  what  would  be  your 
opinion  as  to  the  commission  exercising  that  power  as  a  condition 
precedent  ? 

Mr.  Clark.  I  think  it  would  have  a  very  wholesome  effect  if  the 
employees  were  permitted  to  share  in  the  excess  earnings  of  the  rail- 
roads, and  if  the  measure  of  their  share  in  the  excess  were  to  be  de- 
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termined  by  a  purely  disinterested  tribunal.  I  think  that  it  would 
add  also  to  the  stability  and  have  a  wholesome  effect  if  the  employees 
had  some  voice  in  the  management  of  the  property,  a  minority  on  the 
directorate,  as  has  been  proposed  in  some  measures  which  have  been 
presented. 

The  Chairman.  Would  it  be  your  idea  as  a  condition  precedent 
to  the  issuance  of  the  certificate  for  putting  on  the  market  a  block, 
of  stock  that  the  employees  should  be  given  the  right  of  purchasing 
a  certain  percentage  of  that  issue  and  that  the}^  might  participate  in 
the  directorate  of  such  a  corporation  in  proportion  to  their  holdings 
of  such  stock  ? 

Mr.  Clark.  I  do  not  quite  see  how  the  latter  part  of  the  suggestion 
would  be  practicable,  because  if  a  person  holds  a  share  of  stock  he 
has  a  right  to  vote  for  directors.  My  idea  would  be,  or  the  idea 
I  tried  to  convey  was,  that  I  think  it  would  be  wholesome  in  its 
effect,  if  the  employees  were  given  a  certain  representation  on  the 
directorate,  irrespective  of  the  extent  of  their  stock  holdings,  even 
though  they  held  only  enough  to  qualify  as  directors.  Of  course,  if 
the  employees  should  go  on  acquiring  the  stock  until  they  had  some- 
where near  a  majority  of  it  they  would  exercise  the  same  right  that 
any  other  block  of  stockholders  would  exercise  in  electing  such 
directors  as  they  choose. 

Mr.  Merritt.  On  the  question  of  stock  distribution,  would  not  this 
be  a  legal  proposition :  Suppose  the  road  had  100,000  shares  of  stock 
which  was  worth  $150  a  share,  and  they  put  out,  or  proposed  to  issue, 
50,000  more  shares  of  stock,  would  not  the  then  stockholders  have  an 
absolute  right  to  buy  that  stock  if  they  wanted  to  ? 

Mr.  Clark.  I  understand  they  would  have  under  the  present  laws. 

Mr.  Merritt.  Could  you  make  any  other  law  that  would  not  be 
taking  away  their  property  ? 

Mr.  Clark.  Well,  I  think  you  had  better  ask  some  of  these  consti- 
tutional lawyers  those  questions. 

Mr.  Merritt.  I  think  that  the  theory  is  good  enough,  but  I  think 
it  runs  into  trouble. 

Mr.  Clark.  Most  theories  do. 

Much  has  been  said  of  the  necessity  for  and  advisability  of  estab- 
lishing regional  commissions.  Ideas  on  this  point  seem  to  vary  con- 
siderably. The  main  difficulty  in  regulation  through  regional  com- 
missions has  seemed  to  us  to  be  the  practical  impossibility  of  avoid- 
ing conflicting  decisions  by  different  regional  commissions  on  sub- 
stantially identical  questions. 

It  has  been  suggested  that  regional  commissions  be  established,  au- 
thorized to  deal  with  questions  in  their  respective  regions,  and  to  en- 
ter orders  subject  to  appeal  to  the  commission  on  specific  and  speci- 
fied points,  and  that  the  commission  should  pass  only  upon  the  mat- 
ters so  specified.  If  regional  commissions  are  established  and  the 
parties  to  proceedings  before  them  have  an  unqualified  right  of  ap- 
peal to  the  commission,  it  is  practically  certain  that  most  cases  will 
be  appealed,  many  of  them  for  the  sole  purpose  of  delaying  the  date 
upon  which  the  order  will  go  into  effect.  Cases  of  this  nature  are 
very  different  from  ordinary  litigation  in  the  courts  where,  in  the 
main,  personal  rights  are  at  issue.  In  these  cases  it  is  the  right  of 
the  public  that  is  at  issue,  and  the  importance  of  the  case  can  not  be 
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measured  by  the  amount  of  money  that  is  directly  involved.  Under 
such  a  plan  as  is  now  discussed  it  would  seem  that  exceptions  and 
petitions  for  rehearing  should  be  presented  first  to  their  regional 
•commission  that  decided  the  case  and  that  the  commission  should 
have  authority  to  decide  whether  or  not  it  would  entertain  an  appeal. 

C'onsiderable  difficulty  will  be  encountered  in  outlining  the  limits 
of  jurisdiction  of  the  several  regional  commissions,  and  that  diffi- 
culty" will  be  increased  if  the  plan  for  consolidation  of  the  roads  into 
larger  systems  is  adopted.  It  is  suggested,  and  the  suggestion  is 
not  challenged,  that  in  cases  involving  overlapping  jurisdiction  of 
regional  commissions  the  commission  could  determine  which  regional 
commission  should  handle  the  case  or  provide  for  joint  handling  of 
it  by  members  of  two  or  more  regional  commissions.  It  does  not 
seem  possible  that  this  plan  would  expedite  cases.  There  would  be 
controversies  between  the  parties  as  to  whether  or  not  jurisdiction 
properly  rested  in  one  regional  commission,  and  in  many  cases  the 
■conmiission  would  doubtless  have  to  hear  the  parties  in  order  to  de- 
termine the  jurisdictional  question. 

Section  9  of  the  present  act  provides  that  persons  claiming  to  be 
■damaged  by  carriers  subject  to  the  act  may  make  complaint  to  the 
commission  or  may  bring  suit  in  the  Federal  court  of  competent 
jurisdiction,  but  shall  not  have  the  right  to  pursue  both  of  such  reme- 
dies. In  the  Abilene  Cotton  Oil  Co.  case  (204  U.  S.,  426),  the  Su- 
preme Court  definitely  decided  that  the  courts  could  not  determine 
the  question  of  the  reasonableness  of  the  rate  or  the  fact  of  alleged 
discrimination,  undue  preference,  or  undue  prejudice.  Following 
this  decision  the  courts  have  insisted  in  cases  brought  before  them 
involving  the  question  of  the  reasonableness,  discriminatory,  prefer- 
ential, or  prejudicial  character  of  the  rate,  fare,  or  charge  that  a  de- 
termination of  that  question  should  first  be  had  at  the  hands  of  the 
commission.  The  Supreme  Court  pointed  out  that  the  main  purpose 
of  the  act,  to  wit,  uniformity  of  charges  and  treatment  of  patrons 
by  carriers  would  be  destroyed  if  the  various  courts  with  their  differ- 
ing views  and  opinions  were  to  determine  questions  of  the  nature 
just  referred  to.  There  seems  to  be  some  analogy  between  the  situa- 
tion there  presented  and  that  which  will  arise  in  many  instances 
■under  a  plan  of  regional  commissions. 

Mr.  Fulbright  urged  that  regional  commissions  be' provided,  but 
that  the  members  thereof  should  be  appointed  by  and  be  subject  to 
removal  by  the  commission,  the  idea  being  to  promote  harmony  of 
policy  and  of  action  as  between  the  regional  commissions  themselves 
and  as  between  the  regional  commissions  and  the  commission.  As 
a  practical  matter  it  seems  probable  that  more  uniformity  could  be 
attained  in  the  given  time  under  Mr.  Fulbright's  idea  than  under  a 
plan  of  appointing  regional  commissioners  in  the  manner  proposed 
by  others.  It  is  to  be  doubted  if  the  Congress  or  the  Executive  would 
look  with  favor  upon  this  suggestion.  It  seems  to  me  that  if  that 
policy  is  to  be  followed  the  purpose  aimed  at  could  better  be  reached 
by  providing  for  the  establishment  of  branch  offices  of  the  commis- 
sion in  the  charge  of  examiners  to  whom  authority  to  hear  and  de- 
cide in  the  first  instance  cases  referred  to  them  by  the  commission 
would  be  delegated. 
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Mr.  Wimbisli,  who  has  had  a  wide  practice  before  the  commission 
for  a  number  of  years,  expressed  the  view  that  it  would  be  unwise  to 
establish  little  Interstate  Commerce  Commissions  throughout  the 
country.  He  offered  the  forceful  suggestion  that  the  duties  devolv- 
ing upon  the  commission  and  proposed  for  the  commission  could  be 
divided.  This,  of  course,  could  be  done  by  statute  or  it  could  be  done 
by  the  commission  under  delegated  authority. 

I  do  not  desire  to  be  understood  as  expressing  unqualified  hostility 
to  the  idea  of  regional  commissions,  or  as  intimating  that  no  work- 
able plan  could  be  devised.  Any  such  plan  would  be  in  a  sense  ex- 
perimental and  it  would  take  time  to  get  it  to  working  smoothly. 

Another  angle  of  the  same  thought  is  approached  by  the  estab- 
lishment of  a  transportation  board  to  which  shall  be  assigned  cer- 
tain of  the  duties  now  devolving  upon  the  commission  and  certain 
of  those  proposed  to  be  created.  The  commission  has  varied,  im- 
portant, and  rather  multifarious  duties.  In  my  opinion  the  com- 
mission can  successfully  deal  with  the  duties  now  resting  upon  it 
and  those  proposed  to  be  assigned  to  it  only  by  a  thorough  organi- 
zation similar  to  that  which  would  be  created  by  Federal  or  private 
corporations  having  varied  and  important  activities.  -It  will  be 
necessary  to  organize  bureaus  or  subdivisions  of  the  commission 
to  have  charge  of  the  administration  of  certain  acts  or  provisions 
of  law,  the  commission  in  the  first  place  interpreting  the  law  and 
laying  down  the  rule  of  policy  to  be  followed,  and  retaining  the 
right  to  make  any  changes  in  the  rules  so  laid  down,  or  to  deal  with 
important  fundamental  questions  that  might  arise.  It  is  physically 
,  iiifipossible  for  one  man  to  master  and  keep  up  with  the  details  of 
the  administration  of  the  law  affecting  regulations  of  rates,  fares, 
and  charges,  the  valuation  law,  and  the  proposed  new  duties  under 
the  car  service  section,  and  the  supervision  of  security  issues.  I  be- 
lieve that  such  an  organization  under  the  commission  could  be  ef- 
fected and  be  made  efficient  and  effective.  I  do  not  doubt  that  the 
same  end  could  in  substance  be  reached  under  a  logical  division  of 
duties  and  powers  as  between  the  commission  and  a  board  of  trans- 
portation. Which  plan  shall  be  followed  is  largely  a  matter  of 
policy  to  be  determined  by  Congress,  but  as  I  indicated  in  my  previ- 
ous appearance  before  the  committee,  the  commission  is  of  opinion 
that  one  body  with  appropriate  bureaus  and  subdivisions  is  better. 

I  think,  Mr.  Chairman,  that  if  there  is  to  be  any  division  of  powers 
as  between  the  Interstate  Commerce  Commission  and  any  other 
board  or  commission  that  may  be  created,  the  line  of  division  and 
of  jurisdiction  should  be  very  definite  and  clear.  As  you  well  know,, 
there  is  a  good  deal  of  variety  in  the  work  of  the  commission,  but 
if  the  commission  is  to  divide  those  with  some  other  tribunal,  care 
should  be  taken  in  dividing  them  so  there  will  not  be  occasion  for 
overlapping  of  jurisdiction  or  conflict  of  ideas  in  those  matters 
that  are  left  to  the  jurisdiction  of  the  commission. 

Mr.  R.  C.  Fulbright  said  in  substance  that  the  commission  is  a 
year  behind  in  handling  its  cases,  and  that  one  could  not  hope  to 
get  a  decision  in  a  formal  case  before  the  commission  in  less  than 
a  year.  I  do  not  understand  that  Mr.  Fulbright  said  this  in  any 
spirit  of  criticism,  but  there  seems  to  be  a  somewhat  general  mis- 
understanding as  to  the  reasons  why  the  time  occupied  in  disposing 
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of  many  cases  is  protracted.  The  facts  are  that  there  is  much  more 
delay  in  getting  the  cases  submitted  than  in  getting  them  decided 
and  that  it  is,  and  always  has  been,  difficult  to  get  the  parties  to 
the  controversy  to  promptly  present  and  submit  the  case.  Many  of 
these  delays  are  doubtless  necessary  and  justifiable  and  in  some  in- 
stances efforts  to  secure  postponement  or  delay  do  not  seem  to  rest 
on  very  convincing  reasons. 

Mr.  Fulbright  suggests  that  a  large  proportion  of  the  cases  before 
the  commission  are  reparation  cases  which  in  the  main  are  simple, 
because  they  are  governed  by  certain  set  rules  and  policies  laid  down 
in  the  decisions  of  the  conmiission,  and  that  cases  of  this  kind  could 
be  handled  expeditiously  by  regional  commissions.  Separation  to 
a  shipper  from  a  carrier  must  be  based  upon  a  violation  of  the 
act.  If  the  carrier  has  charged  more  thatii  its  legal  tariff  rate,  the 
plain  duty  rests  upon  the  carrier  to  return  the  overcharge,  because 
the  law  prohibits  it  from  receiving  or  retaining  either  more  or  less 
or  different  compensation  than  that  provided  in  its  tariffs.  If,  how- 
ever, the  carrier  has  charged  its  legal  tariff  rate  the  question  of 
reparation  must  hinge  upon  the  question  of  whether  or  not  the  rate 
charged  is  reasonable  per  se  or  whether  or  Qot  it  is  unjust,  discrim- 
inatory, unduh;-  preferential,  or  unduly,  prejudicial  to  the  demon- 
strated damage  of  the  complainant.  The  reparation  case,  therefore, 
involves  in  practically  every  instance  consideration  of  the  reason- 
ableness and  discriminatory,  preferential,  or  prejudicial  character  of 
the  charge.  It  is  no  more  simple  than  a  case  involving  the  reason- 
ableness or  discriminatory  character  of  a  rate  unaccompanied  by 
a  claim  of  reparation  would  be. 

Mr.  Sanders  of  Indiana.  Mr.  Chairman,  I  would  like  to  ask  a 
question  right  there  for  information.  When  the  shipper  makes  claim 
for  reparation,  even  when  there  has  been  a  violation  of  the  estab- 
lished tariff,  does  he  usually  include  in  his  complaint  that  the  rate 
is  unreasonable? 

Mr.  Clark.  It  is  a  very  common  custom,  so  common  as  to  be  the 
general  rule,  for  them  to  assail  the  rate  charged  as  unreasonable 
and  as  unduly  prejudicial  as  well;  the  complaint  to  have  any  stand- 
ing before  the  commission  must  allege  some  violation  of  the  act 
to  regulate  commerce. 

Mr.  Sanders  of  Indiana.  Of  course,  if  there  were  a  line  of  cases 
where  the  complaints  were  really  based  on  departures  from  the 
established  tariffs,  those  cases  could  be  easily  delegated  to  any  tri- 
bunal to  decide. 

Mr.  Clark.  I  do  not  see  any  occasion  for  any  tribunal  deciding 
the  fact  of  whether  or  not  the  carrier  has  charged  more  than  its 
lawful  tariff  rate,  except  in  the  occasional  instance  where  the  terms 
of  the  tariff  are  unfortunately  so  ambiguous  that  there  is  reasonable 
room  for  doubt;  but  where  the  tariff  is  plain,  their  agents  making 
mistakes,  as  most  people  do,  the  carrier  sometimes  charges  more 
than  the  legal  tariff  rate.  When  that  is  brought  to  the  attention 
of  the  proper  officers  of  the  carrier,  if  it  is  clear  that  they  have 
charged  more  than  the  legal  tariff  rate,  they  promptly  refund  it, 
because  it  would  be  a  violation  of  law  to  retain  it. 

Mr.  Sanders  of  Indiana.  Then,  that  means  that  practically  all 
your  cases,  where  such  an  assault  is  made,  is  an  attack  upon  the  tariff 
itself. 
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Mr.  Clark.  Yes;  that  is  why  I  say  that  a  reparation  case  is  no 
more  simple  than  any  other  case,  because  unless  he  proves  the^ate 
charged  was  unreasonable  or  unduly  pre  judical  he  has  no  standing, 
and  if  his  claim  is  that  the  rate  was  unreasonable  per  se,  and  we 
so  find,  we  say  that  he  who  paid  and  bore  the  rate  is  entitled  to 
reparation  in  the  amount  of  the  difference  between  the  rate  paid 
and  the  amount  found  reasonable  by  us. 

Mr.  Sanders  of  Indiana.  And  that  involves  the  rate-making 
power. 

Mr.  Clark.  Every  case  so  brought  involves  the  rate-making 
power. 

The  Chairman.  But,  of  course,  a  single  raparation  case  may  ad- 
just many  cases. 

Mr.  Clark.  Yes;  a  determination  that  a  rate  is  unreasonable 
within  a  given  period  would  entitle  everybody  who  paid  that  rate  to 
reparation  if  they  bring  their  complaint  within  the  statute  of  lim- 
itations, and  that  leads  me  to  refer  to  the  statute  of  limitations. 

This  was  brought  to  your  attention  by  Mr.  Freer,  speaking  for 
the  National  Industrial  Traffic  League.  He  expressed  a  desire  on 
the  part  of  those  for  who  he  spoke  to  have  a  limitation  placed  on 
the  carrier's  right  to  collect  additional  transportation  charges  long 
after  the  transaction  had  been  closed.  He  suggested  a  two-year 
limitation,  urging  that  it  would  be  fair  to  have  the  same  limitation 
upon  the  carrier  as  to  the  collection  of  undercharges  that  is  placed 
on  a  shipper  in  recovering  overcharges.  In  the  Blinn  Lumber  Co. 
case  (18  I.  C.  C.  430),  the  commission  held  that  the  statute  of 
limitations  began  to  run  from  the  date  upon  which  the  shipment 
was  delivered  and  upon  which  the  carrier  should  collect  its  charges. 
This  rule  was  followed  for  some  time,  but  more  recently  the  Supreme 
Court  in  Louisville  Cement  Co.  v.  Interstate  Commerce  Commis- 
sion (246  U.  S.  638)  held  that  the  statute  of  limitations  begins  to 
run  from  the  date  upon  which  the  final  payment  of  charges  is  made. 
As  stated  in  the  commission's  report  in  the  Blinn  Lumber  Co.  case, 
that  rule  opens  the  door  for  gross  favoritism  of  one  shipper  as 
compared  with  another.  The  carrier  can  withhold  collection  of  its 
charges  for  an  indefinite  period  for  one  shipper  and  his  right  to  seek 
recovery  before  the  commission  is  preserved,  while  payment  may  be 
demanded  from  another  shipper  and  his  right  to  recovery  expire 
two  years  from  the  date  of  such  pajanent.  The  varying  statutes 
of  limitation  in  the  act  to  regulate  commerce  have  created  some 
peculiar  situations  and  some  cases  in  which  real  hardship  or  injus- 
tices resulted. 

The  commission  called  attention  to  this  matter  in  its  annual 
report  for  1913,  at  pages  80  and  81.  It  there  recommended  that  one 
one  period  be  provided  for  beginning  all  actions  relating  to  trans- 
portation charges  subject  to  the  act  and  suggested  a  period  of 
three  years  from  the  completion  of  the  service  within  which  the 
carrier  might  begin  action  for  recovery  for  compensation  for  that 
service  and  that  all  complaints  for  the  recovery  of  damages  must 
be  filed  with  the  commission  within  three  years  from  the  completion 
of  the  service  as  to  which  damages  are  claimed.  The  penal  proAd- 
sions  of  the  act  fix  a  statute  of  limitations  of  three  years  within 
Avhich  criminal  proceedings  may  be  begun  against  a  carrier. 
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This  recommendation  was  repeated  in  the  commission's  annual 
reports  for  1914  at  page  65,  for  1915  at  page  68,  and  for  1917 
iit  page  68. 

We  were  led  to  suggest  three  years,  which  would  have  the  effect 
of  extending  by  one  year  the  time  within  which  the  shipper  can 
bring  complaint  for  reparation,  because  of  the  indisposition  to 
recommend  any  change  in  the  criminal  statute  of  three  years,  and 
so  we  thouglit  then  and  we  have  thought  all  along  it  would  be 
a  great  deal  better  if  there  were  the  same  statute  of  limitations 
as  to  the  carrier's  right  to  collect  and  as  to  the  shipper's  right  to 
complain,  and  the  statute  of  limitations  should  begin  to  run  at 
the  time  the  service  is  completed.  The  shipper  can  not  bring  a 
complaint  before  the  commission  unless  within  two  years  from 
the  date  upon  which  the  cause  of  action  accrues.  Now,  under  the 
recent  decision  of  the  Supreme  Court,  which  I,  of  course,  respect, 
the  shipper  may  complete  a  transaction,  pay  all  that  the  carrier 
demands,  pay  that  which  is  understood  bjr  both  carrier  and  shipper 
to  be  the  proper  and  lawful  charge,  and  three  or  four  or  five  years 
thereafter  the  carrier  can  demand  additional  payment  on  the  ground 
that  there  was  some  mistake  and  show  that  the  legal  rate  was  some- 
thing which  applied  technically,  as  a  matter  of  law,  but  not  with 
intent  on  the  part  of  the  carrier,  and  still  the  shipper  can  not  come 
to  us  for  redress,  and  he  must  pay,  under  the  statute  of  limita- 
tions which  governs  those  suits  in  the  various  jurisdictions  in  which 
they  are  brought. 

Mr.  Saveet.  Mr.  Clark,  can  you  give  offhand  the  reference  to  the 
case  which  determined  that? 

Mr.  Clark.  You  mean  the  Supreme  Court  case? 

Mr.   Sweet.  Yes. 

Mr.  Clark.  That  is  in  246  U.  S.,  page  638. 

Mr.  Sanders  of  Indiana.  Do  they  hold,  Mr.  Commissioner,  that 
the  statute  of  limitations  has  to  be  pleaded  by  carriers  in  suits 
against  the  carriers,  or  does  the  law  read  the  statute  into  the  sub- 
stantive right  of  recovery. 

Mr.  Clark.  No;  the  commission  has  held,  and  its  holding  has 
been  sustained  by  the  Supreme  Court,  that  it  is  jurisdictional  on 
the  commission. 

Mr.  Sanders  of  Indiana.  Whether  the  carrier  pleads  it  or  not? 

Mr.  Clark.  Whether  the  carrier  pleads  it  or  not. 

The  Chairman.  There  has  been  a  suggestion  which,  I  think, 
came  from  the  Board  of  Trade  of  New  York  and  perhaps  some  other 
commerce  bodies  regarding  an  amendment,  under  the  terms  of 
which  the  carrier  would  be  required  to  give  notice  to  the  shipper 
of  its  refusal  to  pay,  and  that  the  two  years  statute  would  begin 
to  run  from  the  receipt  of  such  notice. 

Mr.  Clark.  You  mean  the  carrier's  refusal  to  pay  reparation? 

The  Chairman.  Yes;  or  for  loss  or  damage. 

Mr.  Clark.  Well,  we  have  practically  no  jurisdiction  of  the 
question  of  settlement  of  loss  and  damage  claims.  We  have  indulged 
in  some  activity  along  those  lines,  more  as  peacemaker  in  a  helpful 
disposition  in  conferences  between  representatives  of  the  commission 
and  representatives  of  the  carriers,  and  representatives  of  the  ship- 
pers in  an  effort  to  bring  about  more  uniformity  in  practice  and 
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more  expedition  in  disposing  of  such  matters,  but  unless  the  car- 
rier's action  in  payment  of  loss  and  damage  claims  went  to  the  extent 
of  an  undue  or  an  unlawful  preference  of  one  shipper  as  compared 
with  another,  we  would  have  no  jurisdiction  of  it.  I  do  not  at  all 
criticize  the  fact  that  the  carriers  maintain  their  credit  lists  of 
customers. 

It  is  a  great  convenience  both  to  the  carrier  and  to  the  customers 
that  certain  of  them,  regular  shippers,  shall  have  credit  for  a  reason- 
able period  and  that  settlements  be  made  as  they  would  be  in  ordi- 
nary business  transactions;  in  fact,  we  had  one  case  brought  before 
us  in  which  a  man  complained  that  he  had  been  stricken  off  the 
credit  list  of  a  carrier.  We  found  that  the  circumstances  and  con- 
ditions and  the  history  of  his  actions  with  the  carrier  prior  ta 
that  time  justified  the  carrier  in  no  longer  extending  credit  to  him» 
So  that  it  will  be  seen  that  all  shippers  are  not  on  a  common  level 
with  regard  to  credit  with  the  carriers,  and  they  ought  not  to  be 
and  they  never  will  be,  but  I  think  that  the  carriers  ought  not  to  be 
able,  as  they  can  under  the  present  law,  to  extend  credit  to  one 
shipper  indefinitely,  let  him  pay  the  charges,  and  2  or  3  or  4  or 
even  10  years  after  that  still  have  his  right  to  seek  recovery  for 
an  alleged  unreasonable  charge  for  service  performed  years  before. 
I  think  that  the  statute  of  limitations  should  run  from  the  time 
the  service  is  completed ;  that  is,  when,  presumably,  the  carrier  gets 
its  pay. 

A  most  important  subject  in  this  connection  is  that  of  dealing  with 
controversies  between  carriers  and  their  employees.  As  in  most  other 
matters,  the  committee  has  heard  the  extremes  and  some  of  the  means. 
I  agree  with  Mr.  Doak's  expressed  view  that  a  great  deal  can  be 
accomplished  through  joint  committees  or  boards  composed  of  rep- 
resentatives of  the  employer  and  of  the  employed.  I  do  not  share  his 
confidence  that  all  controversies  affecting  wages  and  terms  of  em- 
ployment can  be  amicably  settled  by  such  boards.  There  will  come 
instances  in  which  such  boards  will  reach  a  deadlock,  and  provision 
ought  to  be  made  for  settlement  of  such  controversies  by  a  purely 
Impartial  umpire  or  tribunal.  The  interests  and  welfare,  and  to 
some  extent  the  existence,  of  the  public  should  not  be  jeopardized  or 
irretrievably  injured  by  stoppage  of  the  means  of  transportation 
because  of  a  controversy  of  that  sort.  The  wages  of  employees 
constitute  the  largest  item  of  expense  in  operation  of  the  railroads. 
The  welfare  of  a  very  substantial  portion  of  the  population  of  our 
country  depends  upon  the  adequacy  or  inadequacy  of  the  compensa- 
tion of  the  railroad  employees.  Their  compensation  therefore  should 
be  fair  and  liberal.  They  should  be  accorded  the  fullest  opportunity 
to  present  for  consideration  any  matters  they  desire  to  present  af- 
fecting their  terms  of  employment  or  their  welfare  in  their  employ- 
ment. Their  wages  should  be  considered  as  the  most  essential  of  all 
of  the  operating  costs  and  the  measure  of  their  compensation  be  re- 
flected in  the  rates  which  the  public  pays  the  railroads.  The  public 
ought  to  be,  and  I  believe  is,  willing  to  pay  rates  that  will  permit 
of  the  payment  of  liberal  compensation  to  the  employees,  but  the 
public  naturally  desires  and  will  demand  that  at  the  hands  of  the 
company  operating  under  a  public  franchise  and  the  employees 
whose  interests  are  recognized  in  the  fixing  of  the  rates  which  the 
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public  must  pay  for  transportation,  the  public  shall  not  be  irrevocably 
damaged  by  a  cessation  of  operations  pending  settlement  of  a  dis- 
pute. As  I  indicated  in  my  statement  at  the  opening  of  these  hear- 
ings, we  do  not  think  that  the  authority  to  regulate  the  rates  and 
also  to  determine  questions  affecting  compensation  of  employees 
should  rest  in  the  same  tribunal. 

On  this  subject  Mr.  Plumb  said,  in  substance,  that  the  commission 
under  his  plan  would  have  the  power  to  say,  "  just  as  it  has  done  in 
the  past,"  that  an  increase  of  wages  is  not  justified  and  therefore 
that  it  will  not  increase  the  rates.  I  have  been  unable  to  locate  any 
instance  in  which  the  commission  has  given  voice  to  an  expression 
which  could  be  construed  into  what  Mr.  Plumb  apparently  con- 
strues it  to  mean.  In  the  Eastern  Rate  Advance  case  (20  I.  C.  C, 
243,  p.  305)  we  said: 

But  it  should  be  further  said  tliat  before  any  general  advance  can  be  per- 
mitted it  must  appear  witli  reasonable  certainty  that  carriers  have  exercised 
proper  economy  in  the  purchase  of  their  supplies,  in  the  payment  of  tlieir 
wages,  and  in  the  general  conduct  of  their  business. 

In  the  5  Per  Cent  case  (31  I.  C.  C,  351,  p.  412),  we  said: 

The  increased  operating  ratio  of  recent  years  is  accounted  for  directly  in 
large  part  by  increase  in  the  rates  of  wages,  but  even  greatly  increased  rates 
of  wages  are  perfectly  consistent  with  reduced-unit  labor  cost,  as  was  shown 
by  Mr.  Wallis,  the  general. superintendent  of  motive  power  of  the  Pennsylvania 
Railroad,  who  lessened  the  cost  of  building  locomotives  at  the  Juniata  shops 
between  1903  and  1913,  although  the  rate  of  wages  of  labor  employed  increased 
nearly  40  per  cent. 

In  the  Goldfield  cases  (34  I.  C.  C,  360),  we  said: 

The  scale  of  wages  paid  to  the  employees  of  these  roads,  with  the  exception 
of  the  general  officers,  is  from  2.5  to  6-5  per  cent  higher  than  the  average  upon 
all  railroads  in  the  United  States.  The  scale  of  prices  which  all  of  these  em- 
ployees and  all  other  persons  residing  in  these  mining  camps  have  to  pay  for 
the  necessaries  of  life  is  materially  higher  tlian  in  other  parts  of  the  United 
States.  This  makes  necessary  a  corresponding  increase  in  the  compensation 
paid  to  labor  of  all  kinds. 

In  the  Western  Rate  Advance  case  (35  I.  C.  C,  497),  we  pointed 
out  that  the  evidence  presented  by  the  carriers  relative  to  increased 
wages  made  no  distinction  between  the  wages  paid  for  operation 
and  those  paid  for  construction.  We  said  that  since  this  affects  each 
year  in  the  series  the  comparative  value  of  the  figures  was  not  seri- 
ously impaired,  and  while  we  were  unable  to  differentiate  quanti- 
tatively between  the  two  different  forms  of  labor  compensation  just 
noted,  we  constructed  a  table  which  indicated  for  the  period  1901  to 
1914  the  ratio  of  total  labor  compensation  to  total  operating  revenues 
and  to  total  operating  expenses. 

In  Western  Passenger  Fares  (37  I.  C.  C,  1),  we  considered  in  much 
detail  the  question  of  labor  costs  as  related  to  the  proposed  increased 
passenger  fares  and  the  element  of  wages  and  salaries  was  one  of 
the  four  determining  points  on  which  our  decision  in  that  case 
rested.  I  mention  these  incidents  to  show  that  the  question  of  labor 
costs  has  been  recognized  by  the  commission  as  an  important  factor 
in  determining  the  reasonableness  of  the  rates  and  the  adequancy 
of  the  carriers'  revenues. 

I  make  free,  Mr.  Chairman,  to  suggest  that  if  any  of  the  members 
of  the  committee  have  time  and  the  inclination  to  read  an.  address 
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made  by  the  late  Commissioner  Clements  before  the  Grain  Dealers^ 
National  Association  at  Baltimore  on  September  26,  1916,  on  the  sub- 
ject of  "  How  to  prevent  railroad  strikes,"  he  will  find  a  thoughtful, 
readable,  and  not  unduly  lengthy  discussion. 

The  Chairman.  Have  you  that  paper  here  or  could  it  be  made  an 
appendix  to  your  hearing? 

Mr.  Clark.  I  can  add  that  as  an  appendix  to  my  statement,  if  you 
desire. 

The  Chairman.  Yes,  sir.    Is  it  anywhere  in  pamphlet  form? 

Mr.  Clark.  Yes,  sir.  I  do  not  know  whether  additional  copies 
are  now  available,  but  I  have  no  doubt  that  it  is  in  the  libraries  in 
pamphlet  form. 

Mr.  Sims.  By  appending  it  to  the  record  we  can  have  it? 

Mr.  Clark.  I  Avill  add  it  as  an  appendix  to  my  statement. 

Mr.  Denison.  If  you  have  concluded  what  you  desired  to  say  upon 
that  question,  I  should  like  to  ask  you  a  question  ? 

Mr.  Clark.  Yes,  sir. 

Mr.  Denison.  I  have  in  my  own  mind  the  suggestion  made  by  Mr. 
Doak  with  reference  to  the  adjustment  of  disputes  by  representativei? 
of  the  roads  and  of  the  men,  and  I  think  it  is  a  good  one  and  will 
settle  a  majority  of  the  questions  that  may  arise,  but  I  notice  that 
you  have  suggested  that  in  case  the  dispute  could  not  be  settled 
by  that  kind  of  a  tribunal  then  it  ought  to  be  referred  to  some  other 
impartial  tribunal.  The  difficulty  is  presented  to  us  as  to  who  that 
other  tribunal  should  be  and  by  whom  appointed  ? 

The  Chairman.  In  that  connection,  Mr.  Denison,  you  will  re- 
member that  I  asked  Mr.  Doak  what  suggestion  he  had  to  make  if 
we  did  not  adopt  the  plan  of  the  transportation  conference  of  having 
a  separate  transportation  board.  Under  the  transportation  con- 
ference plan  you  will  remember  there  was  to  be  an  appeal  from  this 
board  to  the  transportation  board.  I  asked  him  in  case  Congress 
did  not  create  the  transportation  board  to  whom  we  would  make 
appeal,  and  I  asked  him  to  draw  up  such  a  provision,  but  I  do  not 
believe  that  it  has  been  incorporated  in  the  hearings;  I  have  not 
noticed  it. 

Mr.  Denison.  I  did  not  know  that ;  I  had  not  understood  it. 

Now,  it  seems  to  me  that  the  most  important  consideration  in 
that  connection  is  to  get  some  tribunal  to  finally  determine  these 
questions  that  can  not  be  determined  by  the  board  of  representatives 
of  the  railroads  and  of  the  men,  that  is,  to  get  a  board  or  tribunal 
that  is  as  free  as  possible  from  political  influence,  and  I  have  won- 
dered if  it  would  be  practicable  to  have  that  board  appointed  by  the 
Interstate  Commerce  Commission,  I  have  thought  that  in  that  way 
it  would  be  freer  from  political  influence  than  if  appointed  by  anyone 
else.    I  want  to  know  what  you  think  about  that? 

Mr.  Clark.  Am  I  correct  in  assuming  that  your  question  has  in 
mind  one  board  for  one  controversy  and  another  for  another? 

Mr.  Denison.  My  thought  was  that  we  could  provide  by  legis- 
lation for  the  appointment  of  representatives  of  the  railroads  and 
representatives  of  the  employees  to  settle  all  disputes  involving  labor, 
and  that  where  it  could  not  be  settled  by  such  a  board  that  it  should 
be  referred  to  another  tribunal,  and  my  own  thought  was  that  that 
other  tribunal  should  be  appointed  in  each  individual  case  by  the 
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Interstate  Commerce  Commission.  I  do  not  know  whether  that 
would  be  practicable  or  good  policy.  I  wanted  to  get  your  view 
on  it. 

Mr.  Clark.  I  had  considerable  experience  many  years  ago  in  the 
arbitration  of  labor  disputes.  I  have  watched  the  developments  in 
these  matters,  and  I  have  seen  a  labor  dispute  expand  from  that 
which  was  confined  strictly  to  a  given  carrier  and  its  own  employees 
to  limited  groups  of  carriers,  and  finally  to  negotiations  involving 
all  the  carriers  in  the  United  States  and  all  of  certain  classes  of  their 
employees.  I  do  not  believe  that  it  will  ever  get  back  to  what  I  will 
term,  for  the  use  of  a  better  word,  individual  bargaining  with  single 
railroads  or  employers.  Therefore,  I  am  bound  to  assume  that  in 
the  future  these  negotiations  will  involve  the  relationships  of  the 
employees  and  a  substantial  group  of  the  railroads  and,  perhaps, 
all  of  the  railroads.  In  dealing  with  individual  carriers  years  ago 
it  was  entirely  feasible  to  appomt  arbitrators  to  settle  a  dispute  be- 
tween the  employees  of  an  individual  road  and  that  road.  I  do  not 
think  that  it  is  feasible  in  these  larger  movements  and  in  the  issues 
that  involve  so  many  more  employees  and  so  many  more  employers, 
and  a  so  much  larger  section  of  the  interested  public.  As  I  have 
said,  and,  I  hope,  made  clear,  I  agree  with  Mr.  Doak  that  a  great 
deal  can  be  accomplished,  and  that  many  of  the  controversies  will 
be  settled  through  the  boards  composed  of  an  equal  number  of  rep- 
resentatives of  the  employers  and  of  the  employees,  but,  as  I  heard 
him  testify,  he  indicated  the  belief  that  there  would  never  be  any 
occasion  for  an  umpire;  that  there  never  would  come  a  controversy 
that  they  would  not  settle  in  that  way.  I  do  not  at  all  agree  with 
that  view.  Just  as  certain  as  night  follows  day  there  will  come  in- 
stances in  which  they  will  evenly  divide  and  disagree.  My  own  idea 
of  it  is  that  the  expense  of  maintaining  a  tribunal  authorized  to 
exercise  the  powers  of  the  Government  in  those  matters  is  a  baga- 
telle as  compared  with  the  loss  that  would  occur  in  a  strike  of  24 
hours'  continuation  on  any  important  number  of  railroads. 

The  Chairman.  At  the  very  time  that  the  testimony  was  given 
here  the  shopmen's  proposition  was  in  deadlock  before  the  adjust- 
ment board  and  had  already  been  taken  up,  I  think. 

Mr.  Clark.  Yes,  sir;  and  other  propositions  were  then  under  con- 
sideration by  other  of  the  wage  boards  in  which  it  was  just  as  cer- 
tain as  anything  human  could  be  that  they  would  disagi-ee,  as  they 
subsequently  did.  I  would  provide  for  a  Federal  tribunal,  my  own 
idea  is,  of  three  men. 

Mr.  Denison,  Permanent? 

Mr.  Clark.  Permanent.  Capable  men,  of  sterling  character  and 
judicial  temperament,  and  make  them  the  last  court  of  resort. 

You  have  suggested  the  difficulties  as  to  the  way  to  have  that 
board  appointed.  It  would  be  a  very  unusual  thing  to  authorize  a 
body  like  the  Interstate  Commerce  Commission  to  appoint  a  perma- 
nent board  of  that  kind,  to  be  paid  out  of  appropriations  made  by 
the  Congi-ess,  but  it  seems  to  me  not  at  all  inconsistent  or  in  any- 
wise inappropriate  to  provite  that  the  board  shall  be  appointed  in 
this  way ;  that  one  of  the  men  who  is  conversant  with  the  attitude,  the 
interests,  and  the  wishes  of  the  employed  shall  be  appointed  from 
among  six  nominated  by  those  interested,  with  the  right  to  reject 
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the  whole  six  if  for  any  good  reason  there  was  not  one  of  the  six 
who  met  the  desired  qualifications ;  appoint  one  in  the  same  way  on 
the  nomination  of  the  railroad  companies,  and  one  on  the  nomina- 
tion— for  the  want  of  some  body  better  to  suggest  that  more  nearly 
represents  the  public — of  the  Interstate  Commerce  Commission. 
Then  nominate  men  who  have  no  affiliations  or  leanings  in  either 
direction,  and  they  having  been  appointed  in  that  way,  and  the  ap- 
pointments having  been  confirmed  by  the  Senate,  it  could  not  lie  in 
the  mouth  of  anybody  to  say  that  it  would  not  be  as  disinterested 
a  public  board  as  could  be  made  up  of  mortals.  I  would  make  their 
terms  of  office  long. 

Mr.  Denison.  And  their  successors  would  be  appointed  in  the 
same  way  ? 

Mr.  Clark.  Yes;  their  successors  would  be  appointed  in  the  same 
way. 

Mr.  Denison.  Have  you  mentioned  the  term  ? 

Mr.  Clark.  No ;  I  suggested  that  I  would  make  the  term  of  office 
long. 

Mr.  Sweet.  This  board  would  simply  consider  controversies  grow- 
ing out  of  the  disputes  of  railroad  employees  ? 

Mr.  Clark.  And  such  other  corporations  as  might  be  subject  to 
this  legislation.  I  would  include  them  as  well,  but  I  would  make  that 
a  court  of  appeals.  I  would  let  these  boards,  as  Mr.  Doak  suggested, 
settle  everything  they  could,  but  when  they  could  not  settle  it,  I 
would  let  the  question  go  to  this  tribunal.  I  would  make  the  decision 
of  the  tribunal  final,  make  it  the  court  of  last  resort. 

The  Chairman.  And  deny  the  right  to  strike  pending  the  render- 
ing of  the  decision  ? 

Mr.  Clark.  In  the  sense  in  which  strikes  are  generally  precipi- 
tated; yes,  sir.  I  would  not  abridge  the  right  of  any  man  to  quit 
his  job,  or  the  right  of  a  larger  number  to  quit  the  same  day,  if  they 
wanted  to.  A  strike  on  the  part  of  organized  employees  or  of  un- 
organized employees  is  not  the  exercise  of  a  desire  to  quit  the  service 
of  the  employer ;  they  want  to  force  better  conditions.  I  am  not  to 
be  understood  at  all  as  criticizing  the  fact  that  they  have  used  that 
weapon,  because  the  experience  of  a  good  many  years  ago  demon- 
strated very  amply  that  the  employees  could  not  get  any  considera- 
tion whatever  of  their  rights  until  after  they  had  demonstrated  their 
ability  to  fight. 

The  Chairman.  I  do  not  quite  clearly  get  your  idea.  Who  selects 
the  one  of  the  six  presented  by  the  employees  and  the  one  of  the  six 
named  by  the  railroad  companies? 

Mr.  Clark.  The  President  of  the  United  States. 

The  Chairman.  And  the  other  one  to  be  selected  ? 

Mr.  Clark.  The  President  of  the  United  States. 

The  Chairman.  Three  out  of  eighteen  ? 

Mr.  Clark.  There  are  18  names  from  which  to  select  3  representa- 
tives. 

Mr.  Denison.  And  they  are  to  be  confirmed  by  the  Senate? 

Mr.  Clark.  Yes,  sir ;  they  are  to  be  confirmed  by  the  Senate.  The 
man  has  to  first  run  the  gauntlet  of  the  nomination,  second  of 
the  executive  appointment,  and  third  of  tlie  senatorial  confirmation. 
That  is  why  a  board  selected  in  that  way  could  not  be  said  to  lack 
any  of  the  qualities  of  a  fair  and  unbiased  tribunal. 
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Mr.  Rayburn.  I  do  not  know  that  I  quite  understand  that.  This 
would  be  for  an  appeal  board  from  what? 

Mr.  Clark.  Any  labor  disputes. 

Mr.  Rayburn.  From  whom? 

Mr.  Clark.  From  the  boards  of  wages  such  as  are  now  maintained, 
composed  of  representatives  of  the  railroads  and  of  the  employees. 

Mr.  Rayburn.  I  understood  you  to  say  a  while  ago  something 
with  reference  to  the  wage  board  to  settle  the  wage  disputes  ? 

Mr.  Clark.  Yes,  sir ;  these  boards  now  maintained  imder  the  Fed- 
eral administration  in  substance  take  the  place  of  the  committees 
of  the  employees  and  of  the  officers  of  the  individual  railroads. 
They  are  boards  of  wages  and  working  conditions  and  controversies 
are  brought  to  those  boards.  The  employers  and  employed  have  equal 
representation  on  a  board,  and,  as  Mr.  Doak  testified  before  the  com- 
mittee several  weeks  ago,  they  have  found  it  possible  in  most  §Very 
instance,  if  not  in  every  instance,  to  reach  a  settlement.  That  is  not 
surprising.  It  is  not  difficult  to  settle  labor  disputes,  if  you  satisfy 
the  demands,  on  a  rising  market.  When  you  come  to  a  falling  mar- 
ket with  different  conditions,  it  is  a  very  different  proposition. 

Mr.  Rayburn.  A  good  deal  harder? 

Mr.  Clark.  It  is  very  much  more  difficult.  I  do  not  agree  with 
Mr.  Doak's  confidence  that  those  boards  would  be  always  able  to  set- 
tle these  disputes ;  they  would  come  to  deadlocks. 

Mr.  Rayburn.  As  to  this  board,  there  has  been  a  lot  of  talk  about 
son^ebody  who  ought  to  set  the  wages  for  employees  of  the  railroads. 
That  is  not  what  this  board  is  for  ? 

Mr.  Clark.  This  board  would  decide  controversies  brought  to  it 
whether  they  involved  the  rate  of  wages  or  the  hours  of  labor  or  other 
conditions  of  employment. 

Mr.  Rayburn.  If  you  had  a  board  that  was  solely  for  the  purpose 
of  fixing  the  wages  of  railroad  employees,  do  you  think  that  ought  to 
be  a  separate  board  from  the  board  that  sets  the  rates  ? 

Mr.  Clark.  I  do. 

Mr.  Rayburn.  You  do? 

Mr.  Clark.  Yes,  sir ;  and  so  does  every  member  of  the  commission. 

Mr.  Rayburn.  And  make  their  judgment  final? 

Mr.  Clark.  In  the  first  place,  I  would  not  provide  a  board  that 
should  fix  rates  of  wages  except  in  the  manner  that  I  have  stated.  I 
would  leave  the  railroad  employees  and  their  employers  to  agree  as 
far  as  they  could  on  wages  and  working  conditions.  I  have  suggested 
the  tribunal  only  because  of  my  conviction  that  the  public  is  entitled 
to  protection  inasmuch  as  it  pays  the  revenue  out  of  which  the  wages 
are  paid  and  the  wages  are  taken  into  consideration  in  fixing  the 
revenue,  and  to  prevent  their  irretrievable  injury  growing  out  of  a 
hasty  strike  in  a  controversy  of  that  kind,  which  might  be  determined 
one  way  or  the  other,  but  whichever  way  it  was  determined  would  not 
be  an  adjudication  of  rights. 

Mr.  Rayburn.  When  you  start  out  to  do  something  of  that  kind 
you  are  immediately  met  with  the  labor  leaders  who  say  that  they  will 
violate  that  law  if  it  is  passed. 

Mr.  Sims.  Mr.'  Doak  is  one  of  the  leaders. 

Mr.  Rayburn.  I  am  not  talking  about  Mr.  Doak;  I  am  talking 
about  Mr.  Gompers  and  Mr.  Plumb  and  the  other  fellows  who  have 
come  here. 

152894— 1&— VOL  i 
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Mr.  Sims.  You  do  not  mean  to  violate  this  proposed  law  ? 

Mr.  Rayburn.  I  mean  to  violate  any  law  that  attempts  to  prevent 
an  organization  from  striking.  They,  of  course,  could  have  no  other 
purpose  than  to  tie  up  the  commerce  of  the  country  and  to  coerce 
people  to  do  what  they  wanted  done. 

The  Chairman.  Of  course,  Mr.  Clark,  your  plan  would  contem- 
plate that  there  should  be  no  strike  pending  a  hearing  before  the 
board  ? 

Mr.  Clark.  Yes,  sir. 

The  Chairman.  Would  your  final  board  of  three  have  long  terms 
with  equal  termination? 

Mr.  Clark.  No  ;  I  think  they  should  be  appointed  so  that  only 

The  Chairman  (interposing).  For  two,  four,  and  six  years,  as  the 
case  may  be? 

Mr.  Clark.  One  would  go  out  at  a  time  and  his  successor  would  be 
chosen  in  the  same  way  and  representing  the  same  interest  or  coming 
from  the  same  source  as  the  one  whose  retirement  had  made  the 
vacancy. 

The  Chairman.  And  you  would  allow  the  President  to  designate 
the  first  terms  ? 

Mr.  Clark.  In  the  first  instance  that  would  be  necessary;  yes,  sir, 

Mr.  Hamilton.  There  should  be  a  limitation  of  time  for  the  con- 
sideration so  as  not  to  allow  the  matter  to  drag  along  indefinitely  ? 

Mr.  Clark.  There  is  no  objection  to  that,  either. 

Mr.  Hamilton.  Could  you  briefly  outline  just  how  your  plan  would 
work?  Please  give  a  statement  of  it  as  between  employer  and  em- 
ployee— say  a  difference  has  arisen  as  to  wages,  what  would  be  the 
first  step  under  your  plan  ? 

Mr.  Clark.  The  first  step  would  be  for  the  employees  to  take  up 
the  matter  with  the  officers  of  the  employing  company. 

Mr.  Hamilton.  Yes. 

Mr.  Clark.  And  if  they  could  not  settle  it  they  would  go  to  the 
committee  on  wages  and  working  conditions. 

Mr.  Hamilton.  How  would  that  controversy  be  brought  before  it? 

Mr.  Clark.  By  the  employees  of  the  railroad  directly  interested. 

Mr.  Hamilton.  By  a  petition  or  a  showing? 

Mr.  Clark.  Yes,  sir. 

Mr.  Hamilton.  And  the  time  would  be  fixed  for  the  consideration 
of  the  petition  on  the  showing? 

Mr.  Clark.  Yes,  sir. 

Mr.  Hamilton.  Then,  if  the  finding  was  not  satisfactory  an  appeal 
could  be  taken  within  a  time  specified  to  the  final  tribunal  ? 

Mr.  Clark.  If  the  decision  of  the  board — in  the  first  place  you  say 
was  not  satisfactory — if  the  board  could  reach  a  decision  that  would 
terminate  the  controversy,  because  that  board  would  be  composed  of 
an  even  number  of  representatives  of  the  carriers  and  of  the  em- 
ployees, but  if  they  arrayed  themselves  in  equal  numbers  on  opposite 
sides  of  the  question,  there  would  be  a  deadlock,  and  in  that  event  it 
would  go  to  this  Federal  tribunal  of  which  I  have  spoken. 

Mr.  Sweet.  Mr.  Conmiissioner,  would  any  legislation  be  necessary 
to  establish  these  boards  that  would  act  upon  labor  controversies 
prior  to  going  to  the  ultimate  board? 

Mr.  Clark.  No;  I  do  not  think  that  is  necessary,  but  I  do  think 
legislation  would  be  necessary  outlining  the  manner  in  which  a  con- 
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troversy  should  conio  to  tliis  board.  If  that  were  done  the  arrange- 
ment woukl  be  made  in  conformity  therewith  undoubtedly.  They 
have  these  boards,  as  I  say. 

Mr.  Sweet.  Yes ;  that  is  in  connection  with  the  Federal  control  of 
the  railroads  and  was  an  outgrowth  of  the  reconnnendations,  as  I 
understand,  that  came  from  the  Director  General  of  Railroads;  at 
least  he  issued  orders  along  that  line  to  establish  these  boards? 

Mr.  Clark.  Yes,  sir. 

Mr.  Sweet,  For  th'e  presentation  of  disputes  of  this  character,  and 
the  thought  I  had  in  mind  was  when  Federal  control  ceases,  probably 
it  will  be  necessary  to  have  some  legislation  establishing  boards  of 
this  character  where  the  employees  and  the  carriers  might  go  for 
the  purpose  of  determining  disputes  that  might  arise? 

Mr.  Clark.  I  think  that  those  boards  should  be  provided  for  by 
legislation  and  that  they  should  be  representative  of  territorial 
groups  of  carriers  that  would  logically  fall  into  a  group  where  con- 
ditions are  so  similar  as  to  make  it  entirely  consistent  that  the  same 
rule  should  apply  to  all. 

The  Chairman.  These  present  adjustment  boards  under  Federal 
control,  three  in  number,  have  duties  dependent  upon  certain  classes 
of  railroad  employees? 

Mr.  Clark.  Yes,  sir. 

The  Chairman.  Adjustment  Board  No.  1  with  locomotive  en- 
gineers, and  so  forth;  Adjustment  Board  No.  2  with  maintenance  of 
way  people  and  under  that  shopmen,  mechanics,  and  so  forth.  Is  it 
your  idea  that  there  should  be  boards  along  that  line  of  demarcation? 

Mr.  Clark.  Yes,  sir. 

The  Chairman.  Or  along  territorial  lines? 

Mr.  Clark.  I  think  that  there  should  be  both,  because  the  ma- 
chinist in  the  shop  never  would  be  contented  with  a  presentation  of 
questions  involving  his  welfare  and  his  wishes  and  his  interests  be- 
fore a  board  of  that  kind  by  a  man  who  is  employed  as  a  fireman  or 
a  trainman  or  an  engineer  or  conductor. 

The  Chairman.  He  would  want  to  be  tried  by  his  peers  ? 

Mr.  Clark.  He  wants  to  be  represented  by  the  man  who  knows  the 
game  as  he  knows  it. 

Mr.  Watson.  Do  you  think  that  such  a  board  would  have  pre- 
vented the  strike  in  the  steel  industry  ? 

Mr.  Clark.  No  ;  I  do  not  think  it  would  have  prevented  the  strike 
which,  I  understand,  is  now  in  progress,  being  purely  one  of  whether 
or  not  they  shall  have  a  closed  shop. 

Mr.  Hamilton.  After  we  go  out  of  Federal  control,  how  would 
such  adjustment  boards  be  paid? 

Mr.  Clark.  The  railroad  companies  would  pay  their  representa- 
tives and  the  employees  would  pay  theirs.  Railroad  companies  in  a 
given  district  could  assign  certain  men  to  those  boards,  making  that 
their  sole  duty,  and  they  might  be  sitting  this  week  with  representa- 
tives of  the  shopmen,  next  week  with  the  representatives  of  the 
bridge  builders,  and  next  week  with  representatives  of  the  trainmen 
or  enginemen.  It  would  be  the  adjustment  board  just  the  same,  and 
I  would  suggest  giving  the  employees  representation  there  through 
their  own  associates,  men  of  like  calling. 

Mr.  Hamilton.  These  are  to  be  permanent  boards? 
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Mr.  Clark.  Yes,  sir;  except  that  the  personnnel  might  change 
from  time  to  time. 

Mr.  Hamilton.  Are  you  suggesting  any  term  of  office? 

Mr.  Clakk.  I  would  leave  that  entirely  to  the  interested  people,  I 
think. 

Mr.  Hamilton.  It  ought  to  cover  some  considerable  time. 

Mr.  Rayburn.  Are  we  going  to  provide  by  law  for  those  boards? 

Mr.  Clark.  I  would. 

Mr.  Rayburn.  I  was  thinking  that  we  would  probably  have  to  pro- 
\ide  for  them  by  law  or  it  is  likely  that  one  set  or  the  other  might 
refuse  to  appoint  representatives? 

Mr.  Clark.  I  have  a  great  deal  more  confidence  than  some  people 
have  in  the  disposition  of  the  great  mass  of  the  employees  of  the 
railroads  to  respect  the  law. 

Mr.  Rayburn.  I  am  not  talking  about  the  law ;  I  am  talking  about 
it  without  the  law.  I  am  trying  to  get  your  idea.  I  have  about  as 
much  confidence  in  the  Railroad  Administration  as  any  man.  When 
the  railroads  are  turned  back,  certainly  the  Railroad  Administration 
will  not  have  any  authority  over  the  railroads  that  I  know  of.  I  was 
trying  to  find  out  from  j^ou  how  you  expected  to  form  these  boards,  do 
jou  expect  to  make  them  mandatory  or  voluntary  ? 

Mr.  Clark.  I  am  inclined  to  think,  Mr.  Rayburn,  if  this  Federal 
tribunal  of  last  resort  and  appeal  were  provided  for  by  law  and  the 
manner  in  which  controversies  could  be  brought  to  it  was  outlined 
in  the  law,  that  these  boards  would  be  constituted  in  order  to  move 
through  that  channel,  but  there  is  no  objection  to  providing  for  the 
constitution  of  these  boards  as  well  as  for  the  tribunal  and  the  steps 
that  shall  be  taken  in  order  to  reach  it. 

Mr.  Rayburn.  My  question  had  no  more  reference  to  the  employees 
not  appointing  men  on  this  board  than  the  employers. 

Mr.  Clark.  Well,  there  are  some  rather  extreme  men  on  both  sides. 

Mr.  Rayburn.  Of  course. 

Mr.  Sweet.  It  would  be  purely  voluntary  on  the  part  of  the  em- 
ployees of  the  carriers  whether  they  availed  themselves  of  that 
method  or  not,  no  matter  Avhether  we  provide  for  these  boards  or  these 
l^reliminaries  leading  up  to  the  ultimate  board,  would  it  not? 

Mr.  Clark.  That  all  comes  to  a  question.  Judge,  of  how  far  the 
Congress  sees  fit  to  exercise  its  powers  in  dealing  with  this  question. 

Mr.  Sweet.  That  was  my  question,  and  what  I  wanted  to  get  was 
your  thought  on  that,  as  to  how  far  Congress  should  go  in  that  con- 
nection at  this  time. 

Mr.  Clark.  Well,  my  thought  was  outlined  in  the  suggestion  I 
made  for  this  Federal  tribunal,  making  it  a  court  of  last  resort,  and, 
while  not  abridging  the  right  of  any  employee  or  group  of  employees 
to  resign  their  positions  and  quit  their  jobs  and  go  away,  a  strike,  as 
Ave  understand  it,  and  as  is  usually  brought  about  and  conducted, 
would  be  frowned  upon  by  the  law  because  of  the  public  character  of 
the  service  and  the  irreparable  damage  that  a  stoppage  of  the  trans- 
portation of  the  country  would  bring  to  thousands  of  wholly  inno- 
cent people  who  are  providing  all  of  the  means  by  which  the  railroads 
and  their  employees  live; 

]VIr.  Watson.  Do  you  think  that  the  various  unions  at  their  meet- 
ings would  pass  resolutions  favoring  such  a  board  and  agree  to  stand 
by  its  decisions? 
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Mr.  Ci^AKK.  I,  of  coiirse,  am  not  authorized  to  speak  for  tlieni  at 
all.  My  judgment  is  that  in  general  if  they  were  not  overinfiuenced 
to  the  contrary,  they  would  do  it. 

Mr,  Watson.  Of  course,  if  they  would  not  the  board  would  be  use- 
less. We  had  an  international  agreement  at  The  Hague  at  one  time 
that  there  would  be  no  bombs  dropped  from  airplanes,  but  when  war 
occurred  that  understanding  did  not  amount  to  very  much. 

Mr.  Clark.  No;  it  was  like  some  other  agreements  and  treaties 
in  that  connection,  but  my  judgment  and  m}^  estimate,  based  on  a  long 
period  of  close,  intimate  relationship  and  wide  acquaintanceship 
among  the  railroad  employees  is  that  the  representative  man,  the 
great  mass  of  the  men,  want  to  settle  down  to  a  job  on  the  railroads 
where  they  are.  They  want  to  stay  there,  and  it  is  only  when  they 
are  convinced  that  the  conditions  under  which  they  work  are  unjust 
to  them,  that  they  entertain  any  thought  of  going  beyond  a  peace- 
able presentation  of  their  demands  or  of  tlieir  wishes.  I  do  not  be- 
lieve that  the}'^  are  anxious  for  war  all  the  time. 

Mr.  Mekritt.  Do  you  think  that  those  ideas  of  injustice  originate 
with  the  men  or  are  sometimes  suggested  to  them? 

Mr.  Clark.  I  suppose  there  are  instances  of  both  kinds. 

Mr.  WiNSLOw.  Mr.  Clark,  have  you  seen  anywhere  any  evidence 
of  approval  of  this  Plumb  plan  on  the  part  of  the  membership  of  the 
brotherhood  organizations  ? 

Mr.  Clark.  I  have  not  been  in  close  enough  touch  with  the  mem- 
bership of  the  organizations  to  judge  of  that,  Mr.  Winslow. 

Mr.  WiNSLOw.  I  merely  asked  if  you  have  happened  to  see  any 
suggestion  of  it  at  any  time? 

Mr.  Clark.  I  have  not  seen  any  such,  except  the  expressions  that 
have  been  made  public  by  some  of  the  officers  of  those  organizations. 

Mr.  Winslow.  I  was  speaking  broadly  of  the  membership. 

Mr.  Clark.  I  have  not  had  touch  with  them  to  know. 

Mr.  Hamilton.  Mr.  Clark,  I  have  been  wondering  just  how  you 
can  frame  a  law  in  relation  to  these  adjustment  boards,  assuming 
now  that  the  roads  have  passed  out  of  Government  control.  The 
boards  would  be  composed  of  representatives  of  the  elements  involved 
in  the  controversy.  Who  would  appoint  them?  I  asked  you  that 
question  before  and  I  think  j'ou  said,  for  instance,  that  certain  mem- 
bers of  the  board  Avould  be  appointed  by  labor  and  certain  other 
members  by  the  railroads.  What  entity  is  there  representing  labor, 
we  will  say,  having  power  to  appoint  under  a  mandatory  provision 
of  the  law ;  that  is  to  say,  what  element  of  labor,  what  entity  would 
you  name  in  the  law  ?  I  am  getting  down  to  the  practical  drawing  of 
the  law. 

Mr.  Clark.  I  would  authorize  the  labor  organization  which  em- 
braced in  its  membership  a  majority  of  the  men  in  that  class.  That 
is  the  way  they  legislate  with  the  employers  now  and  have  for  many 
years.  They  recognize  that  as  a  jurisdictional  line  as  between  them- 
selves. Now,  the  Supreme  Court  has  said  that  Congress  had  a  per- 
fect right  to  fix  the  limits  of  the  hours  which  a  railroad  employee 
may  be  required  to  work.  I  can  not  see  why  Congress  lacks  juris- 
diction of  other  conditions  under  which  emploj^ees  of  the  railroads 
that  are  subject  to  the  jurisdiction  of  the  Congress  in  regulatory 
matters 
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Mr.  Hamilton  (interposing).  I  was  not  thinking  so  much  of  the 
jurisdiction  as  I  was  about  the  framing  of  the  machinery  of  opera- 
tion in  a  statute. 

Mr.  Clark.  By  analogy,  at  least,  and  in  principle,  you  can  go 
back  to  the  original  Erdman  Arbitration  Act,  superseded  later  by 
the  Newlands  Arbitration  Act.  There  the  way  was  opened,  and  for 
quite  a  number  of  years  it  was  readily  followed  and  was  very  effec- 
tive, but  one  of  the  weaknesses  of  it  was  the  idea  of  selecting  men 
for  individual  controversies.  They  had  no  interest  in  anything  that 
had  gone  before ;  they  had  not  even  the  moral  influence  of  what  had 
been  said  on  a  like  state  of  facts;  they  had  no  interest  in  anj^thing 
that  might  come  afterward,  because,  in  all  probability,  they  never 
would  serve  again ;  and,  frequently,  it  is  extremely  difficult  to  get  the 
parties  to  a  controversy  of  that  kind  to  agree  on  the  final  umpire. 

Mr.  WiNSLow.  Mr.  Clark,  do  you  propose  that  as  a  desirable  form 
for  managing  these  matters  or  as  a  way  out  of  trouble. 

Mr.  Clark.  To  my  mind  it  is  desirable-  I  think  that  there  are 
numerous  other  suggestions  that  might  be  made  as  a  means  of  tem- 
porarily getting  out  of  trouble,  but  I  do  not  think  they  really  get 
you  anywhere. 

Mr.  WiNSLow.  We  also  have  to  consider  the  possibility  of  getting 
into  some  trouble  on  some  of  these  things. 

Mr.  Clark.  Yes ;  and  we  also  have  to  realize  the  fact  that  we  are 
already  in  some. 

Mr.  WiNSLOw.  That  is  the  reason  I  put  the  alternative.  I  think 
it  is  quite  a  question  as  to  whether  we  are  more  concerned  in  getting 
a  permanently  good  method  or  in  getting  out  of  what  is  the  matter 
with  us  at  the  moment. 

Mr.  Hamilton.  If  you  open  up  a  system  under  which  controversies 
can  be  settled  in  the  future,  it  will  go  far  toward  settling  the  present 
controversies. 

Mr.  WiNSLOW.  Maybe. 

Mr.  Webster.  Mr.  Clark,  is  there  in  your  opinion  any  merit  to  this 
suggestion,  that  in  the  event  a  controversy  should  arise  between  the 
employees  upon  the  one  hand,  and  the  employers  upon  the  other, 
either  side  to  that  controversy  might  select  its  representatives  and 
notify  the  other  side  of  their  selection,  and  request  that  the  side 
receiving  the  notice  select  its  representatives,  and  the  law  should  fix 
a  time  within  which  they  were  to  act,  and  in  the  event  the  party  to 
whom  that  notice  was  given  should  fail  to  appoint  its  representatives, 
this  umpiring  tribunal,  that  you  have  referred  to,  should  have  origi- 
nal jurisdiction  of  the  controversy. 

Mr.  Clark.  I  think  that  is  entirely  feasible. 

Mr.  Webster.  And  would  not  that  meet  Mr.  Rayburn's  suggestion 
that  the  parties  themselves  might  get  at  loggerheads  by  not  selecting 
representatives  ? 

Mr.  Clark.  Yes. 

Mr.  Webster.  And  that,  too,  would  involve  the  idea  of  the  right 
of  the  men  and  their  employers,  in  the  first  instance,  to  settle  their 
controversies,  if  they  could.  If  they  should  make  a  demand  to  the 
railroad  company,  for  instance,  and  the  railroad  companj'-  saw  fit 
to  grant  it,  that  Avould  be  the  end  of  it  and  there  would  be  nothing 
to  arbitrate.     The  public  interest  in  that  case  would  be  taken  care 
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of  by  the  Interstate  Commerce  Commission  in  its  investigation  of 
the  proper  items  to  be  taken  into  consideration  in  rate  making, 
whether  they  had  employed  proper  economies  in  that  behalf.  In 
the  event,  however,  they  were  unable,  through  their  mutual  negotia- 
tions, to  adjust  their  differences,  either  party  could  choose  its  own 
i-epresentatives  on  this  board  of  arbitration,  notify  the  other  party 
of  its  choice,  request  similar  action  on  their  part,  and  unless  the  other 
party  within  the  fixed  time  selected  its  representative,  then  the 
tribunal,  which  in  ordinary  cases  would  act  as  an  umpire,  would 
have  original  jurisdiction  of  the  controversy. 

Mr.  Clark.  As  I  have  said,  I  think  that  is  feasible,  entirely. 

Mr.  Hamilton.  It  would  have  original  jurisdiction  and  final  juris- 
diction in  that  case. 

Mr.  Webster.  It  would  have  all  the  jurisdiction  there  was. 

Mr.  Clark.  Mr.  Plumb  stated  to  the  committee  in  substance  that 
in  the  valuation  work  the  commission  in  so  far  as  it  has  investi- 
gated has  found  the  aids,  gifts,  grants,  and  donations  which  the 
present  owning  corporation  has  received,  but  has  not  gone  back  to 
its  predecessor  corjDorations.  The  chairman  of  the  committee  stated 
that  the  valuation  act  required  the  commission  to  present  a  complete 
financial  history  of  the  road.  Mr.  Plumb  replied  that  this  was  so 
but  that  the  commission  has  not  gone  back  and  has  said  that  where 
the  records  of  the  predecessors  are  not  available  it  has  not  sought 
to  do  so. 

Mr.  Plumb's  understanding  is  not  correct.  The  commission  has 
required  each  carrier  to  make  an  official  report  of  the  aids,  gifts, 
etc.,  received  by  the  present  corporation  and  also  those  received  hj 
any  of  the  predecessor  corporations  that  may  have  operated  in  the 
past  all  or  any  portion  of  the  property  now  held  by  the  present 
•carrier.  These  returns  are  verified  as  received,  and  every  effort  is 
made  to  carefully  check  up  any  omissions.  It  is  not  conceivable 
that  the  law  contemplates  that  the  commission  shall  start  on  a  blind 
hunt  for  possible  aids  with  no  lead  to  start  from  and  nothing  what- 
ever to  guide  it  in  that  effort.  Every  clue  to  a  possible  aid,  gift, 
grant,  or  donation  not  reported  is  followed  up  in  an  effort  to  get 
the  exact  facts.  In  one  instance  it  was  discovered  that  taxes  had 
been  levied  over  a  period  of  10  years  in  certain  parishes  in  Louisiana 
to  aid  in  the  construction  of  a  certain  railroad.  The  contractors 
got  some,  at  least,  of  tliis  mone}^  and  sold  their  rights  to  the  remainder 
to  trust  companies.  The  carrier's  records  showed  nothing  of  this 
circumstance.  The  parish  records  were  defective,  and  the  trail  was 
followed  to  the  trust  companies  in  order  to  develop  all  the  facts. 

In  another  instance  a  clue  in  one  of  the  minute  books  of  the  rail- 
road company  pointed  to  certain  county  aids  that  had  been  voted  to 
a  predecessor.  There  was  nothing  further  in  the  carrier's  records 
•concerning  it.  The  matter  was  followed  up  through  old  county 
records  and  data  was  secured  showing  approximately  $126,000  paid 
in  aid  of  the  construction  of  the  railroad. 

In  another  instance  the  books  afforded  a  clue  to  possible  aids  that 
had  been  extended  to  predecessors  of  the  company  under  valuation. 
This  was  followed  up  as  completely  as  possible  by  examination  of 
the  county  records. 

The  effort  to  secure  reliable  inforiuation  from  State,  county,  or 
municipal  records  has  not  been  entirely  satisfactory  on  account  of 
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various  methods  of  accounting  followed  and  defective  accounts,  but 
every  possible  clue  has  been  followed  up  as  far  as  anything  reliable 
or  definite  could  be  secured. 

The  bill  before  the  committee,  H.  R.  4378,  proposes  the  same  meas- 
ure of  regulation  for  telegraph  and  telephone  companies  as  for  rail- 
roads. Representatives  of  the  telephone  companies  have  presented 
to  your  committee  some  very  strong  and  persuasive  arguments  in 
favor  of  withholding  at  this  time  further  legislation  affecting  those 
transmission  companies,  especially  the  telephone  companies.  Those 
companies  have  been  for  a  somewhat  limited  period  under  Federal 
control,  have  been  released  therefrom  and  are  now  readjusting  their 
affairs.  They  argue  that  legislation  affecting  them  should  be  taken 
up  later  and  separately  with  a  view  to  considering  many  matters 
affecting  them  and  their  relations  to  their  patrons  which  do  not . 
apply  as  between  a  railroad  and  its  patrons.  Much  of  the  larger 
part  of  the  telephone  business  is  intrastate  and  there  is  much  force 
in  the  suggestion  that  essentially  local  telephone  companies  should 
not  be  dependent  upon  the  action  of  the  Interstate  Commerce  Com- 
mission with  regard  to  their  rates  or  the  issuance  of  securities.  Our 
commission  has  had  a  very  limited  number  of  complaints  affecting 
either  telegraph  or  telephone  companies  and  I  am  not  prepared  to 
say  that  there  is  at  this  time  any  pressing  public  need  for  extending 
the  proposed  legislation  to  the  telegraph  and  telephone  companies  in 
the  same  manner  and  to  the  same  extent  that  it  is  proposed  to  be 
extended  for  the  railroads  and  other  carriers  aside  from  the  tele- 
graph and  telephone  companies. 

The  question  has  been  raised  as  to  whether  or  not  H.  R.  4378  would 
cover  messages  sent  from  land  to  vessels  at  sea.  On  December  10, 
1912,  the  commission  held  that  it  has  jurisdiction  over  wireless  mes- 
sages from  a  commercial  station  in  the  United  States  to  a  ship  at 
sea,  whether  it  be  a  United  States  or  foreign  ship,  but  that  it  does 
not  consider  that  it  has  jurisdiction  over  messages  between  two 
American  ships  at  sea. 

The  Chairman.  Before  you  leave  the  telephone  and  telegraph 
matter,  Mr.  Clark,  there  was  no  opposition  expressed  in  the  course  of 
the  hearings  on  the  part  of  telegraph  companies  against  their  being 
included  in  the  bill.  The  opposition  came  wholly  from  the  telephone 
companies,  and  not  much  opposition  came  from  the  representatives 
of  the  Bell  Co. ;  in  fact,  as  I  recall  Mr.  Kingsbury's  testimony,  they 
were  not  averse  to  being  included  within  the  provisions  of  the  bill^ 
but  the  independent  companies  did  protest  against  being  included, 
and  yet  there  are  some  very  large  independent  companies.  Now, 
under  your  classification,  you  have  classifications  A,  B,  C,  and  D, 
have  you  not? 

Mr.  Clark.  Yes. 

The  Chairman.  Those  are  recognized  as  official  now,  and  class  A. 
includes  those  whose  income  is  over  $250,000  per  annum.  Would  it 
be  advisable  to  put  in  a  limitation  to  the  effect  that  only  class  A  tele- 
phone companies,  and  the  telegraph  companies,  should  be  included 
in  the  provisions  of  the  bill?  Would  that  eliminate  practically  all 
the  objection  that  has  been  raised  against  these  provisions  in  the  bill? 

Mr.  Clark.  I  presume,  Mr.  Chairman,  that  it  would  in  a  large 
measure  eliminate  them;  but,  first,  as  I  read  Mr.  Kingsbury's  state- 
ment before  the  committee,  he  has  little  objection  to  having  the  tele- 
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phone  companies  brought  within  the  purview  of  this  bill  provided 
certain  amendments  are  made  to  the  bill,  principal  among  which,  I 
should  say,  was  the  proposal  that  all  State  jurisdiction  of  them  be 
eliminated,  and  that  the  jurisdiction  of  this  bill  and  the  jurisdic- 
tion under  this  bill  be  exclusive  and  plenary.  I  suppose  that  there 
are  several  class  A  telephone  companies  that  come  in  class  A  purely 
from  local,  intrastate,  business  in  large  cities.  If  the  modification 
which  you  suggest  were  to  be  made,  it  would  seem  to  me  necessary 
to  bear  in  mind  just  what  jurisdiction  is  to  be  had  as  between  State 
and  interstate  companies,  so  that  class  A  companies  would  not  be 
put  under  the  jurisdiction  of  this  act  without  any  distinction, 
whereas,  as  to  other  carriers,  there  might  be  a  distinction ;  that  would 
lead  to  litigation  and  controversy. 

The  Chairman.  Do  you  think  it  might  be  advisable  to  include 
telegraph  companies  but  exclude  all  telephone  companies,  in  view  of 
the  fact  that  80  per  cent  of  the  telegraph  business  is  interstate  and 
only  about  20  per  cent  of  the  telephone  business  is  interstate  ? 

Mr.  Clark.  I  think  that  there  is  more  reason  and  logic  in  extend- 
ing the  provisions  of  this  act  to  the  telegraph  companies  than  to  the 
telephone  companies,  for  the  reasons  you  have  just  stated. 

The  Chairman.  Of  course,  we  might  have  to  change  the  definition 
of  "  transmission  of  intelligence." 

Mr.  Clark.  Yes;  that  would  require  a  substantial  change  to  dif- 
ferentiate between  them.  I  read  the  statements  made  by  the  repre- 
sentatives of  the  telephone  companies,  and  I  have  talked  with  some 
of  those  who  are  especially  interested  in  them  and  with  representa- 
tives of  them,  and  it  had  seemed  to  me  that,  under  all  the  circum- 
stances, in  view  of  the  very  limited  number  of  comphvints  that  had 
ever  come  to  us  with  relation  to  their  rates,  under  the  jurisdiction 
which  we  now  have,  that  there  was  much  force  in  their  argument 
that  whatever  legislation  was  needed  with  regard  to  them  ought  to 
be  taken  up  at  another  time  and  as  a  separate  proposition. 

As  a  part  of  the  Government's  war  program  of  dealing  with  trans- 
portation systems  a  contract  was  entered  into  between  the  Railroad 
Administration  and  certain  express  companies,  which  resulted  in  the 
consolidation  of  several  companies  into  the  American  Railway  Ex- 
press Co.,  which  began  operating  under  a  contract  with  the  director 
general  on  all  of  the  federally-controlled  lines.  Later  this  com- 
pany was  taken  over  for  governmental  operation  under  the  Federal 
control  act.  H.  R.  4378  proposes  to  authorize  the  commission  to  ap- 
prove consolidation  of  carriers  when  in  the  public  interest.  Inas- 
much as  the  American  Railway  Express  Co.  has  been  created  b}^ 
governmental  action  and  sanction,  it  would  seem  consistent  and  ad- 
visable to  provide  in  this  legislation  that  the  connnission  could,  upon 
a  showing  under  which  it  would  authorize  the  consolidation  if  it  had 
not  been  effected,  sanction  a  continuance  of  the  company  into  which 
the  others  have  been  at  least  temporarily  merged,  and  thus  avoid  the 
necessity  of  tearing  apart  a  consolidation  the  creation  of  which 
would,  on  the  same  showing  of  facts,  be  authorized. 
_  The  express  rates  of  the  country  were  prescribed  by  the  commis- 
sion after  a  very  exhaustive  investigation.  They  are  on  a  block 
system  and  are  controlled  by  distance.  The  interchanges  are  made 
at  the  junction  points  which  afford  the  most  direct  line  of  trans- 
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portation.  The  rates  are  the  same  from  block  to  block,  whether 
one  or  more  express  companies  participate  in  the  transportation. 
This  scheme  of  rates  necessarily  ignores  the  long  and  short  haul 
rule.  It  has  been  found  highly  satisfactory ;  it  has  been  adopted  by 
nearly  all  of  the  States  for  intrastate  use;  and  if  there  is  to  be  a 
modification  of  section  4  of  the  act  to  regulate  commerce  it  would 
seem  consistent  and  desirable  to  make  an  exception  of  the  express 
companies. 

The  Chairman.  They  are  now  being  operated  at  a  deficit  under 
Federal  control.  The  statement  was  made,  I  think,  by  counsel  for 
the  American  Railway  Express  Co.  that  they  have  a  deficit  of 
$9,000,000,  or  some  such  sum  and  the  question  arose  as  to  whether 
on  the  conclusion  of  Federal  control  this  American  Railway  Express 
Co.  should  be  resolved  into  its  original  elements.  There  is  not  and 
never  has  been  very  much  competition  between  the  express  com- 
panies, has  there  ? 

Mr.  Clark.  Except  for  solicitation,  there  has  not  been  much  com- 
petition since  we  prescribed  this  system  of  block  rates,  because  they 
are  all  controlled  by  the  same  rates.  Of  course,  the  limit  of  our 
order  expired  several  years  ago,  but  they  have  continued  the  system 
of  rates.  They  have  made  no  change  of  any  moment  in  any  of  their 
rates  or  their  classifications  or  anything  else  that  we  prescribed 
without  bringing  it  to  us  and  getting  the  sanction  or  approval  of 
the  commission. 

The  Chairman.  Would  there  be  any  change  required  in  H.  R. 
4378  to  permit  the  continuance  of  the  American  Railway  Express 
Co.  as  it  now  exists? 

Mr.  Clark.  I  have  the  impression,  Mr.  Chairman,  that  if  this  bill 
were  enacted  into  law  as  it  now  reads  the  commission  would  have 
power,  upon  a  proper  showing,  to  authorize  just  such  a  consolidation 
or  just  the  exact  consolidation  that  now  makes  the  American  Rail- 
way Express  Co.,  but  when  the  consolidation  was  made,  under  the 
contract  with  the  director  general,  at  the  suggestion  of  the  Attorney 
General,  there  was  a  clause  inserted  which  had  the  effect  of  limiting 
it  to  the  period  of  Federal  control  of  the  railroads.  Now,  if  Fed- 
eral control  of  the  railroads  ceases  and  this  bill  should  become  law, 
we  would  have,  as  I  have  said,  undoubted  authority  to  authorize 
just  that  consolidation,  but  what  would  be  the  status  of  that  com- 
pany, which  was  created  by  Federal  suggestion  and  Federal  sanc- 
tion, during  the  period  between  the  release  from  Federal  control 
and  the  time  when  the  commission  sanctioned  it  is  somewhat  doubt- 
ful, and  it  has  seemed  to  me  that  having  been  created  in  the  manner 
in  which  it  was  created  and  by  the  influences  and  conditions  under 
which  it  was  created,  that  it  was  only  just  to  protect  it  during  the 
period  between  the  end  of  Federal  control  and  the  time  when  the 
commission  could  pass  upon  a  request  for  approval  of  the  consolida- 
tion for  the  future,  with  the  requirement,  of  course,  that  that  peti- 
tion be  filed  very  promptly. 

Mr.  Sims.  Mr.  Clark,  do  you  not  believe  it  would  be  in  the  public 
interest  to  permit  this  consolidation  to  go  on  under  proper  restric- 
tion and  regulation  and  serve  the  country  as  it  is  now  endeavoring 
to  serve  it,  after  the  war  is  over  and  normal  conditions  have  been 
restored  ? 
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Mr.  Clark.  I  certainly  do. 

Mr.  Sims.  It  would  be  much  better  than  having  so  many  different 
companies. 

Mr.  Clark.  Yes. 

Mr.  Sims.  And  would  reduce  expenses  and  everything  of  that  sort. 
•  Do  you  suggest  that  there  should  be  an  amendment  to  the  provisions 
of  the  bill  to  cover  the  period  between  the  end  of  Federal  control 
and  the  action  of  the  commission  with  reference  to  such  an  authori- 
zation ? 

Mr.  Clark.  That  the  commission  should  be  authorized  specifically 
to  approve  a  continuance  of  the  operation  of  that  consolidated  com- 
pany until  it  has  passed  upon  an  application  for  its  permanent  con- 
tinuance. The  application  to  be  filed  promptly  upon  the  termina- 
tion of  Federal  control  and  thus  avoid  the  trouble  or  the  difficulties 
that  would  arise  from  tearing  that  company  apart  and  endeavoring 
to  revive  as  operating  companies  its  constituent  parts,  with  the  prob- 
ability that  on  the  same  showing  a  reconsolidation  would  be  au- 
thorized. 

Mr.  Sims.  Have  you  drawn  an  amendment  to  this  bill  that  would 
cover  just  what  you  refer  to? 

Mr.  Clark.  No;  but  I  think  Mr.  Harrison  presented,  concretely, 
a  proposed  amendment  that  would  effect  that  purpose. 

Mr.  Sims.  Then  we  have  that  before  us. 

The  Chairman.  Yes;  it  will  be  in  the  hearings.  Of  course,  the 
Government  has  a  five  or  six  million  dollar  stake  in  the  American 
Railway  Express  Co. 

Mr.  Clark.  Yes ;  and  the  Government  is  responsible  for  the  Amer- 
ican Railway  Express  Co.'s  existence.  It  was  a  part  of  the  program 
of  the  Government  for  dealing  with  war  conditions.  Now,  you  spoke 
of  a  deficit.  The  American  Railway  Express  Co.  has  operated  under 
a  great  many  disadvantages.  It  has  had  a  great  deal  of  trouble 
about  inefficient  help.  The  loss  and  damage  claims  presented  to  it 
and  settled  by  it  have  been  simply  enormous. 

It  has  operated  inefficiently  because  of  its  inability  to  get  efficient 
cars,  cars  that  it  could  economically  use  or  even  cars  enougli  that 
could  be  used  at  all,  to  transact  the  business  offered,  the  cars  which 
would  have  been  used  for  that  purpose  having  been  almost  continu- 
ously since  the  signing  of  the  armistice  assigned  to  and  used  in  the 
movement  of  our  returning  troops,  demobilization  movements  to 
and  from  the  various  cantonments  and  camps. 

Mr.  Sims.  Mr.  Commissioner,  just  one  step  further  to  go,  if  we 
do  authorize  the  continuation  of  this  express  company,  I  suppose 
that  comprises  all  the  lines? 

Mr.  Clark.  It  now  comprises  all  of  the  lines  that  are  under  Fed- 
eral control  and  many  of  those  which  are  not  under  Federal  con- 
trol. 

Mr.  Sims.  And  the  commission  would  have  power  to  regulate 
rates,  practices,  and  cliarges  just  the  same  as  on  the  railroads? 

Mr.  Clark.  Oh,  undoubtedly. 

Mr.  Sims.  And  it  might  be  a  mighty  good  thing  for  the  railroads 
to  get  away  from  the  free  baggage  transportation  and  make  bag- 
gage pay  a  just  proportion  of  the  earnings  of  the  road.  That  is 
something  that  you  are  not  dealing  with.     The  railroads  have  the 
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power  to  stop  it  if  they  desire  to  do  so,  but  no  doubt  they  are 
afraid.  I  think  if  one  company  should  undertake  the  step,  that  the 
other  companies  would  follow.  One  gentleman  said,  and  he  had 
been  A'ice  president  of  a  trunk  line  and  the  president  of  numerous 
short  lines,  that  fully  15  per  cent  of  the  expense  of  the  passenger 
business  was  through  free  baggage  services.  The  representative  of 
the  Baggage  Handlers'  Union — they  have  a  union — said  that  they 
performed  absolutely  free  service  as  far  as  the  public  is  con- 
cerned, all  at  the  expense  of  the  railroads. 

Mr.  WiNSLOw.  Do  they  not  get  that  in  mileage  some  way  ? 

Mr.  Sims.  No.  When  we  find  the  railroad  revenues  running  below 
the  cost  of  operation,  why  should  any  such  free  service  be  rendered  ? 
Take  the  matter  of  trunks,  the  same  passenger  rate  must  be  ob- 
served and  therefore  every  person  who  travels  without  any  bag- 
gage has  to  help  to  pay  for  the  baggage  carried  by  others.  I  assume 
that  the  railroad  companies  could  not  very  well  stop  this  service  as 
there  would  be  a  storin  raised  if  one  road  chai'ged  for  baggage 
and  another  did  not.  I  understand  it  is  now  a  fact  that  for  some 
distances  it  is  cheaper  to  ship  a  trunk  by  express  than  it  is  to  pay 
the  same  amount  of  excess  baggage  charge,  and  therefore  some  pas- 
sengers may  take  the  150  pounds  free  and  if  they  have  other  trunks 
they  express  them.    I  do  not  know  that  that  is  true. 

Mr.  Clark.  I  think  it  is  probably  true  in  some  instances  that  thej'' 
are  able  to  ship  their  excess  baggage  as  cheaply  at  least  by  ex- 
press as  they  can  send  it  by  passenger  train  as  excess  baggage.  Of 
course  in  doing  that  they  take  into  consideration  that  when  they 
ship  by  express  the  express  company  delivers  them  at  the  hotel  and 
when  they  take  them  as  baggage  they  have  to  pay  the  transfer. 

Mr.  Sims.  It  goes  to  their  residence  after  it? 

Mr.  Clark.  Yes,  sir. 

Mr.  Sims.  The  express  company  could  do  that  and  make  a  rate 
to  cover  it  all.  I  think  it  is  only  justice.  We  are  here  to  do 
justice,  especially  when  the  railroads  themselves  have  not  anything 
to  throw  away.  With  increasing  costs  of  supplies  and  labor  all  the 
time  the  increased  cost  is  enormous.  It  was  enormous  so  far  as  the 
railroad  companies  were  concerned  before  any  increase.  I  think 
that  we  should  take  hold  of  it  in  justice  to  the  railroad  companies 
at  a  time  when  they  are  afraid  to  do  it  themselves. 

Mr.  WiNSLOW.  Do  they  not  take  the  cost  of  handling  baggage 
into  consideration  in  counting  the  mileage? 

Mr.  Clark.  That  depends  upon  whether  the  man  habituall}'^  gets 
baggage  checked  or  never  uses  that  privilege. 

Mr.  WiNSLOW,  In  your  system  of  accounting,  when  you  come  to 
consider  a  rate,  do  not  the  railroads  claim  the  baggage  cost  as  a  part 
of  the  operating  expenses? 

Mr.  Clark.  They  claim  it  as  a  part  of  the  expenses  of  conducting 
the  passenger  transportation,  of  course. 

Mr.  WiNSLOW.  Rate  making  on  a  mileage  basis  takes  that  into 
account? 

Mr.  Clark.  The  facts  are  that  from  time  immemorial  our  system 
of  passenger  fares  has  accorded  the  passenger  the  right  to  check, 
without  additional  charge,  a  limited  amount  of  baggage.  That  is  the 
system  generally  throughout  continental   Europe,  except  that  the 


RETURN   OF  THE   RAILROADS   TO   PRIVATE   OWNERSHIP.      2917 

amount  yoii  are  permitted  to  take  is  very  much  lower  than  in  this 
country. 

Mr.  WiNSLOW.  That  all  goes  in  as  affecting  the  rate  ? 

Mr.  Clark.  Well,  it  does  indirectly.  All  of  the  expenses  of  con- 
ducting the  passenger-train  service  are  charged  to  the  service. 

Mr.  WiNSLOAV.  Yes,  sir. 

Mr.  Clark.  And  all  of  the  revenues  from  passenger  service,  whether 
it  be  from  passengers  or  baggage  or  express  or  from  the  transporta- 
tion of  mail,  are  credited  to  that  account. 

Mr.  Win  SLOW.  Another  Avay  that  you  could  overcome  that  would 
be  to  charge  a  rate  for  the  transportation  of  passengers  and  for 
baggage  so  much  a  pound? 

Mr.  Clark.  There  would  be  two  ways,  one  which  would  be  more 
equitable,  to  limit  the  quantity  that  they  might  take  and  make  a 
specific  charge  for  it  based  upon  the  distance  traveled.  Another  and 
simpler  way,  but  not  so  equitable,  as  between  different  passengers, 
would  be  a  uniform  arbitrary  charge  for  checking  baggage  with  a 
limitation  upon  the  weight  which  could  be  checked. 

Mr.  WiNSLOW.  If  you  absorb  it  into  the  mileage,  you  would  not  get 
many  pounds? 

Mr.  Clark.  If  it  were  an  arbitrary  charge,  the  same  charge  would 
apply  for  25  miles  or  100  miles  or  1,000  miles  journey,  whereas  based 
on  the  distance  traveled  the  charges  would  vary  according  to  the 
distances. 

Mr.  Win  SLOW.  So  does  the  ticket.  If  you  travel  50  miles,  you  pay 
less  than  if  you  travel  150  miles? 

Mr.  Clark.  Yes,  sir. 

Mr.  WiNSLOW.  If  you  had  a  rate  without  baggage  and  a  rate  with 
baggage,  you  could  take  the  cost  of  the  baggage  handling  right  into 
your  mileage? 

Mr.  Clark.  There  are  some  other  things  connected  with  the  trans- 
portation charges  for  passengers  in  this  country  that  are  unequal, 
but  which  are  continued  on  the  theory  that  they  have  always  been 
so  and  that  it  would  be  revolutionary  to  upset  them.  The  man  who 
rides  in  a  Pullman  car  from  here  to  Chicago  pays  exactly  the  same 
transportation  charge  that  the  man  who  rides  in  the  smoker  up  ahead 
on  the  same  train  pays.  He  pays  additional  for  his  Pullman-car 
accommodations,  but  he  does  not  pay  any  more  for  his  transportation. 

Mr.  Sims.  He  gets  a  much  better  quality  of  transportation  for  the 
same  amount  of  money. 

Mr.  Clark.  There  has  been  a  rather  general  feeling  in  this  country 
that  we  did  not  want  to  inaugurate  the  European  system  of  first, 
second,  and  third  class  travel.  We  call  it  all  first  class  and  charge 
them  all  alike,  although  there  is  a  very  great  difference  in  the  accom- 
modations furnished. 

Mr.  WiNSLOW.  He  pays  for  that  in  the  Pullman  charge? 

Mr.  Clark.  He  pays  the  sleeping  car  company  for  the  accommo- 
dations that  he  has  in  the  sleeping  car.  So  far  as  the  railroad  com- 
pany is  concerned  he  pays  the  railroad  company  for  hauling  him  in 
the  sleeping  car  just  exactly  the  same  as  the  man  in  the  smoker  pays 
for  being  hauled  in  the  smoking  coach. 

Mr.  WiNSLOW.  Does  the  railroad  company  get  anything  from  the 
sleeping  car  company? 
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Mr.  Clark.  Very  seldom.  Usually  they  pay  for  the  privilege  of 
hauling  them. 

Mr.  Sims.  You  know  it  is  a  fact  that  all  times,  almost  every  day 
in  the  year,  commercial  travelers  are  carrying  their  samples  as  free 
baggage,  which  is  just  as  much  a  part  of  the  expense  of  the  business 
as  the  fare  paid  by  the  traveler  himself.  That  is  showing  a  favorit- 
ism in  behalf  of  those  who  do  business  through  commercial  travelers. 
Certainly  they  could  charge  that  expense  to  the  goods  they  sell  and 
save  themselves.  It  seems  to  me  we  have  gone  long  enough  with  this 
kind  of  abuse,  because  it  has  been  the  testimony  of  every  railroad 
man  that  there  has  been  no  profit  made  b}^  the  railroad  companies 
from  the  passenger  service. 

The  Chairman.  Mr.  Clark,  have  you  reached  a  stopping  point? 

Mr.  Clark.  I  am  at  the  convenience  of  the  committee ;  I  can  stop 
here  as  well  as  elsewhere. 

The  Chairman.  We  must  get  through  this  week.  You  may  con- 
tinue a  few  more  minutes  if  you  have  another  topic. 

Mr.  Clark.  Very  well. 

Mr.  Bird  M.  Robinson,  speaking  for  the  Short  Line  Association, 
expressed  the  opinion  that  the  provision  requiring  the  securing  of 
certificates  of  public  convenience  and  necessity  in  connection  with 
construction  of  new  road  would  do  much  more  harm  than  good; 
that  it  would  retard  future  construction,  and  that  if  in  addition 
to  the  existing  difficulties  the  promoters  of  a  construction  scheme 
must  go  to  a  public  body  and  demonstrate  the  necessity  of  the  line 
it  would  be  practically  impossible.  It  is  not  reasonable  to  assume 
that  it  will  be  difficult  to  convince  the  Federal  tribunal  of  the  public 
need  for  a  new  railroad  if  that  need  fairly  exists.  The  only  instance 
in  which  such  a  provision  of  law  would  retard  construction  will  be 
those  instances  in  which  public  convenience  and  necessity  will  not  be 
served  by  the  additional  line. 

Mr.  Bledsoe  raises  the  point  that  the  bill  as  proposed  would  be 
unconstitutional  because  it  would  authorize  the  commission  to  be- 
quire  a  carrier  to  construct  new  lines  beyond  the  limits  of  its  char- 
ter. It  has  never  been  the  thought  of  the  commission  that  it  would 
be  given  or  would  exercise  any  power  to  require  a  carrier  to  con- 
struct lines  beyond  the  limits  of  its  charter  rights,  and  in  order  to 
make  this  point  entirely  clear  we  suggest  that  in  lines  10  and  1.5 
of  page  11  of  the  committee  print  there  be  inserted  the  words 
"within  the  limitations  of  its  charter." 

Mr.  Bledsoe  suggests  that  under  the  present  act  a  railroad  com- 
pany can  not  complain  of  discrimination  resulting  from  the  applica- 
tion of  a  State  law  or  the  order  of  a  State  commission.  I  think 
that  under  the  provisions  of  H.  R.  4378  that  right  would  be  con- 
ferred upon  the  carrier,  but,  as  will  appear  when  we  come,  Mr.  Chair- 
man, to  a  brief  review  of  the  statement  made  by  Mr.  Elmquist,  he 
thinks  that  there  is  no  occasion  for  giving  that  right  to  a  carrier, 
and  he  proposes  an  amendment  to  the  bill  H.  R.  4378  which  would 
restrict  its  application  so  that  the  carrier  would  not  have  the  right 
of  complaining  against  discrimination  or  injustice  on  account  of  the 
effect  of  the  State  law  or  the  State  authority's  action. 

Mr.  Edgar  Rich  expressed  the  opinion  that  under  present  condi- 
tions valuation  is  the  greatest  menace  to  the  public  that  exists  to-day. 
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I  was  not  able  to  satisfactorily  gather  the  basis  for  that  view,  and 
my  only  comment  is  that  if  this  view  is  based  upon  the  assumption 
that  the  commission  will  base  the  value  of  the  property  wholly  or 
in  part  on  present  prices,  I  know  of  no  warrant  for  that  assumption. 
I  do  not  see  from  what  line  of  reasoning  nor  upon  what  predicate 
he  reaches  the  conclusion  that  valuation  is  a  public  menace. 

Mr.  Chairman,  I  have  two  or  three  other  subjects  upon  which  I 
have  rather  brief  memoranda,  and  in  these  I  have,  as  in  the  others, 
undertaken  to  bring  out  the  thought  in  as  concise  a  way  as  possible 
with  the  expectation  or  belief  on  my  part  that  if  the  committee  was 
interested,  it  would  be  developed  further  by  inquiries  from  members 
of  the  committee. 

I  have  undertaken  to  locate  the  various  amendments  that  have  been 
proposed  with  the  idea  of  running  over  them  in  the  manner  sug- 
gested by  you  with  very  brief  comment  on  my  own  part  with  regard 
to  them. 

The  Chairman.  We  will  take  that  up  to-morrow. 

Mr.  Clark.  I  am  at  the  service  of  the  committee,  so  far  as  the 
committee  desires  to  interrogate  me  or  retain  me.  My  own  presenta- 
tion will  not  delay  you  long. 

The  Chairman.  The  committee  will  now  take  a  recess  until  10 
o'clock  to-morrow  morning. 

(Thereupon,  the  committee  took  a  recess  until  to-morrow,  Friday, 
September  26,  1919,  at  10  o'clock  a.  m.) 


Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives, 

Friday^  September  26,  J919. 

The  committee  met  at  10  o'clock  a.  m.,  Hon.  John  J.  Esch  (chair- 
man) presiding. 

The  Chairman.  Mr.  Thorn  desired  a  few  minutes  this  morning 
to  explain  certain  tables  which  were  not  available  at  the  time  he 
made  his  former  presentation.  Mr.  Thom  is  not  here,  and  in  order 
that  we  may  not  lose  any  time  we  will  go  on  with  Mr.  Clark  until 
he  does  come. 

STATEMENT  OF  MR.   EDGAR  E.   CLARK,   MEMBER  INTERSTATE 
COMMERCE  COMMISSION— Resumed. 

Mr.  Clark.  Mr.  Haney  suggests  certain  amendments  to  H.  R. 
4378,  the  effect  of  which  would  be  to  treat  all  cars  alike  regardless 
of  ownership.  This  question  was  somewhat  recently  considered  by 
the  commission  in  an  investigation  which  it  made  in  the  matter  of 
private  cars,  and  in  its  decision,  rendered  July  31,  1918  (50  I.  C.  C. 
652),  it  held  that  an  important  part  of  the  interstate  commerce  of 
the  country  is  transported  in  privately  owned  cars,  and  that  it  is  to 
the  interests  of  the  owners,  carriers,  and  public  that  such  operation 
should  be  continued  under  such  rules  and  regulations  as  will  insure 
efficient  handling  of  the  cars  without  discrimination  against  any 
shipper  or  particular  description  of  traffic.  The  use  of  privately 
owned  cars  was  comprehensively  discussed,  and  I  firmlj'^  believe  that 
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irreparable  injury  would  be  done  to  many  shippers  if  Mr.  Haney's 
suggestions  were  adopted. 

It  is  impracticable  for  every  carrier  to  equip  itself  with  special 
types  of  cars  such  as  tank  cars  and  refrigerator  cars  to  meet  the 
possible  demand  for  same.  There  may  be  a  substantial  demand  for 
a  certain  type  of  car  this  year  and  none  next  year.  Many  manufac- 
turers have  found  it  desirable  and  economical  to  provide  themselves 
with  special  types  of  cars  to  meet  the  needs  of  their  business.  Fre- 
quently that  type  of  cars  would  be  of  little  use  to  other  shippers,  but 
if  made  available  to  all  alike  there  are  many  instances  in  which  the 
car  could  be  and  would  be  used  if  available.  A  manufacturer  who 
has  provided  himself  with  tank  cars  in  which  to  ship  molasses  does 
not  want  his  cars  loaded  with  oil,  and  if  a  car  has  been  loaded  with 
oil  he  can  not  use  it  for  the  shipment  of  molasses  without  subjecting 
it  to  a  thorough  and  expensive  cleaning.  I  agree  with  Mr.  Haney 
that  if  there  could  be  a  corporation  which  would  own  and  manage 
all  special  equipment  it  would  be  more  efficient  and  satisfactory  than 
any  eifort  to  have  each  carrier  own  its  own,  and  in  many  instances 
perhaps  better  than  the  present  plan  of  privately  owned  cars,  but  I 
think  that  to  go  to  the  extreme  advocated  by  Mr.  Haney  would  be 
to  work  irreparable  injury  on  many  shippers  and  manufacturers 
without  any  corresponding  benefit  to  others. 

Undue  preference  of  some  and  undue  prejudice  of  others  is  al- 
leged to  grow  out  of  certain  practices  in  connection  with  the  use  of 
privately  owned  refrigerator  cars.  The  law  requires  a  carrier  to 
publish  its  rates  and  all  rules  and  regulations  connected  therewith 
and  make  them  available  alike  for  all.  If  there  is  unjust  discrimi- 
nation, undue  preference,  or  undue  prejudice  in  the  operation  of 
any  such  rules,  they  can  be  corrected  upon  a  complaint  and  investiga- 
tion. A  complaint  has  recently  been  filed  with  the  commission  al- 
leging undue  preference  of  the  packers  and  undue  prejudice  to  others 
in  certain  tariff  provisions  which  apply  to  shipments  of  mixed  car- 
loads. That  question  will  be  determined  upon  a  conclusion  of  the  in- 
vestigation and  on  the  record  as  made  and  I  shall  therefore  not  un- 
dertake now  to  discuss  the  matters  which  will  thus  be  adjudicated. 
This  subject  was  exhaustively  discussed  before  j^ou  by  Mr.  Manker. 

Mr.  Denison.  There  have  been  a  great  many  complaints  filed,  Mr. 
Clark,  with  me  from  parties  in  my  State  about  the  custom  that  has 
grown  up  with  the  packers  of  shipping  canned  goods  and  other  staple 
groceries  in  their  refrigerator  cars  to  the  injury  of  other  wholesale 
grocers ;  and  by  that,  they  claim,  they  are  getting  a  preferential  rate. 
If  that  matter  is  before  your  commission,  I  do  not  want  to  ask  you 
about  it ;  but  if  there  is  some  way  that  can  be  prevented 

Mr.  Clark.  That  is  the  identical  question  that  is  presented  in  this 
complaint  that  has  been  filed  within  the  last  month  or  so. 

The  Chairman.  That  complaint  is  really  the  complaint  of  the 
Wholesale  Grocers'  Association,  is  it  not? 

Mr.  Clark.  Yes,  sir. 

The  Chairman.  Of  which  Mr.  Haney  is  an  official  ? 

Mr.  Clark.  The  complaint  is  from  the  same  interests  that  Mr. 
Haney  represented  before  you. 

The  Chairman.  That  would  involve  the  whole  subject  of  mixed 
shipments  in  refrigerator  cars? 
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Mr.  Clark.  Yes,  sir. 

The  Chairman.  I  received  a  communication  recently  from  the 
Mid  Continent  Oil  Co.,  of  Tulsa,  Okla.,  I  think,  propounding  a  query 
with  reference  to  ^Drovisions  in  H.  R.  4378  to  this  effect :  The  defini- 
tion as  to  common  carriers  and  also  the  provision  under  the  car 
service  amendment  might  give  the  commission  power,  so  this  com- 
pany fears,  of  taking  from  the  owners  of  the  private  cars,  particu- 
larly tank  cars,  these  cars  and  using  them  in  general  commerce  irre- 
spective of  ownership.  They  feared  that  the  emergency  which  would 
be  Avholly  under  the  control  and  definition  of  the  commission  might 
result  in  an  unwarranted  taking  away  of  the  private  cars  belonging 
to  a  corporation  and  putting  such  cars  in  general  use. 

Mr.  Clark.  Well,  certainly  no  such  action  is  contemplatetl,  al- 
though none  of  us  can  determine  in  advance  just  what  may  develop 
in  an  emergency.  I  am  sure  that  it  would  be  most  extreme  and  un- 
usual conditions  under  which  that  might  possibly  be  done.  I  think 
that  the  probability  of  its  being  done  is  most  remote.  I  do  not  think 
that  the  bill  contemplates  that  at  all.  It  contemplates  the  regulation 
and  distribution  of  the  available  equipment,  having  proper  consider- 
ation, of  course,  to  the  uses  to  which  the  equipment  is  adaptable. 

The  Chairman.  As  I  recollect  the  import  of  your  report  on  private 
car  lines,  the  commission  felt  that  the  private  car  lines  served  a  dis- 
tinct public  service  or  jjerformed  a  distinct  public  service. 

Mr.  Clu\rk.  a  distinct  service  for  the  public. 

The  Chairman.  Yes. 

Mr.  Clark.  To  the  good  of  the  public. 

The  Chairman.  And  that  such  private  ownership  resulted  in  more 
efficient  and  prompter  service. 

Mr.  Clark.  It  results  in  more  efficient  and  more  prompt  service  and 
H  more  regular  and  prompt  supply  of  some  of  the  necessities  of  life, 
and  with  a  smaller  aggregate  of  units  of  equipment  than  could 
possibl}^  be  under  an  arrangement  or  a  policy  by  which  all  of  these 
cars  were  available  to  all  shippers.  As  I  pointed  out,  at  the  time  I 
was  before  the  committee  earlier,  refrigerator  cars  for  the  transpor- 
tation of  dressed  meats  must  be  constructed  differently  from  refrig- 
erator cars  intended  for  the  transportation  of  vegetables  and  similar 
perishable  articles.  Vegetables  are  loaded  into  the  car  on  the  floor 
and  the  weight  is  carried  on  the  floor,  the  ^des  and  the  roof  of  the 
car  being  constructed  only  as  a  protection;  whereas,  a  car  for  the 
transportation  of  dressed  meats  must  be  so  constructed  that  the  load 
may  be  hung  on  hooks  from  the  roof  of  the  car,  and  if  cars  of  that 
general  type  or  character  are  to  be  made  available  for  all,  they  must 
all  be  so  built  that  they  are  adaptable  for  all  uses,  and  then  they  must 
be  subjected  to  expensive  processes  of  cleaning  in  order  to  avoid  con- 
tamination of  freight  such  as  dairy  products  or  meats,  wdiich  would 
mean  an  expense  for  the  service  of  cleaning  and  delay  to  the  equip- 
ment while  it  was  being  done.  The  equipment  would  be  so  dis- 
tributed at  times  that  there  would  not  be  a  dependable  supply  for  the 
transportation  of  these  perishable  products,  which  much  move  in  a 
somewhat  regular  course  and  in  regular  quantities  in  order  to  supply 
the  demands  of  communities  that  depend  upon  them.  All  of  these 
considerations  led  us  to  the  conclusion  that  we  announced  in  the 
Private  Car  case. 
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The  Chairman.  Your  only  suggestion  then  would  be  a  separate 
corporation  that  would  purchase  and  handle  the  so-called  private 
cars. 

Mr.  CijArk.  There  are  several  such  corporations  in  existence  at  the 
present  time.  There  are  corporations  that  own  and  lease  tank  cars. 
They  lease  them  for  varying  periods,  ranging  all  the  way  from  one 
trip  to  five  years.  There  are  corporations  that  own  and  lease  to 
shippers  special  cars  for  the  transportation  of  live  poultry.  There 
are  corporations  that  own  and  furnish  carriers  cars  for  transporta- 
tion of  live  stock,  cars  especially  equipped  for  the  transportation  of 
horses  of  high  value,  and  I  think  if  the  present  arrangement  is  to  be 
departed  from,  that  an  arrangement  of  that  sort  whereby  the  cars 
Avould  be  owned  by  a  corporation  that  would  furnish  them  to  the 
carriers  on  proper  rentals  would  be  better  than  any  otlier  plan  I  have 
thought  of  or  heard  suggested.  I  think  that  to  go  to  the  extreme  of 
making  all  those  cars  available  alike  to  all  shippers,  regardless  of 
ownership,  would,  as  I  have  said,  do  irreparable  injury  without  any 
compensating  advantage  to  any  shipper. 

The  Chairman.  There  is  in  contemplation,  if  it  has  not  already 
been  realized,  the  creation  of  a  corporation,  capitalized  at  possibly 
$50,000,000  to  take  over  the  cars  and  locomotives  and  so  on  that 
were  ordered  by  the  Federal  administration.  Do  you  know  in  what 
situation  that  is  now  ? 

Mr.  Ci^\RK.  No ;  I  do  not. 

The  Chair iNiAN.  If  there  are  no  other  questions 

Mr.  Clark.  That  leads  me  to  remark  that  I  remember  when  I 
first  went  to  work  on  a  railroad,  while  I  do  not  know  where  it  was 
or  just  what  it  was,  I  do  know  that  there  was  a  corporation  at  that 
time  that  owned  locomotives  that  were  rented  out  to  railroads.  I 
worked  behind  some  of  those  locomotives,  so  that  the  idea  of  sep- 
arate corporations  owning  rolling  stock  to  be  rented  or  leased  to 
railroad  companies  is  probabl}-  half  a  century  old.  It  has  worked 
out  most  satisfactorily  with  the  sleeping  cars  of  the  country.  Very 
few  carriers  attempt  to  own  and  operate  their  own  sleeping  cars. 
The  Pullman  Co.  owns  the  cars  and  leases  them  to  the  carriers  under 
contract  arangement  by  which  the  public  is  certainly  more  liberally 
and  better  served  that  it  could  possibly  be  if  each  railroad  tried  to 
rim  its  own  sleeping  cai*s. 

The  Chairman.  The  Milwaukee  Koad  builds  its  own  sleeping  cars 
but  it  is  an  exception,  I  think. 

Mr.  Clark.  Yes;  but  I  think  the  Milwaukee  Eoad  does  not  con- 
fine the  sleeping  car  service  on  its  line  to  its  own  cars.  I  think 
there  are  places  where  they  have  joint  arrangements  with  the  Pull- 
man Co.  The  Northern  Pacific  at  one  time  owned  its  own  sleeping 
cars  and  ran  them,  and  then  ran  for  a  long  time  under  a  joint  ar- 
rangement with  the  Pullman  Co.,  and  then,  if  I  remember  correctly, 
the  Northern  Pacific  transfeiTed  all  of  its  ownership  and  interests  in 
the  cars  to  the  Pullman  Co.  The  Great  Northern  Eailway  operates 
its  own  sleeping  cars.  The  New  Haven  Railroad  did  have  and  I 
think  still  has  some  of  its  own,  but  the  major  part  of  the  service  on 
that  system  is  now  Pullman.  With  those  exceptions  I  think  it  may 
be  fairly  said  that  the  Pullman  Co.  furnishes  the  sleeping  car  service 
of  the  country. 
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Mr.  Sims.  Mr.  Commissioner,  how  is  that  done  with  reference  to 
sleepini?  cars  in  European  countries — Enghind,  France,  and  other 
countt-ies — do  the  railroads  own  their  own  sleeping  cars  or  are  they 
owned  there  by  separate  corporations  as  they  are  here? 

Mr.  Clahk.  Well,  judge,  I  have  not  been  over  there  since  1910. 
My  observation  in  traveling  in  Europe  was  that  a  sleeping  car  was 
about  as  rare  as  an  airplane  then. 

Mr,  Sims,  In  a  snuiU  country  like  England 

Mr.  Clark.  They  run  very  few  of  tliem, 

Mr.  Sims.  Or  even  in  France,  thev  do  liave  some  ,sh'i)ing  cars? 

Mr.  Clark.  Yes. 

Mr.  Sims.  Are  they  owned  by  the  railroad  companies? 

Mr.  Clark.  I  understand  they  are  not.  Tliey  ai-e  owned  by  a 
separate  corporation  which  is  analogous  to  our  Pullman  Co. 

Mr.  Sims.  Do  the  railroads  in  Europe,  generally,  or  not,  own  these 
special  facility  cars,  tank  cars,  and  refrigerator  cars,  and  cars  of 
that  kind  whi-ch  are  owned  here  by  pri>  ate  interests? 

Mr.  Clark.  I  do  not  know  about  that,  ,Iudge  Sims. 

Mr.  Sims.  I  wanted  to  know  what  the  experience  has  been  in 
those  countries  provided  they  make  use  of  such  cars. 

Mr.  Clark.  I  would  not  be  certain,  but  my  undei'standing  and 
impression  is  that  in  England  shippers  are  permitted  to  own  their 
own  wagons,  as  they  call  them,  and  the  railroads  haul  them ;  their 
charges  are  arranged  somewhat  differently  froui  ours.  They  charge 
a  certain  sum  for  the  line  haul  and  then  there  are  a  varied  lot  of 
terminal  services  which  a  shipijer  may  or  maj'  not  want.  If  he 
Avants  them  he  pays  a  specific  sum  for  what  he  gets. 

Mr.  Sims.  In  the  long  roads  in  Russia,  like  the  Trans-Siberian 
Eoad,  do  you  know  whether  or  not  prior  to  the  war  the  railroad 
company  or  the  Government,  which  I  believe,  owned  the  road,  owned 
the  sleeping  cars  or  whether  they  were  operated  by  a  separate  com- 
pany ? 

Mr.  Clark.  ]S^o;  I  do  not  know. 

Mr.  Sims.  In  India,  I  understand,  there  are  some  very  long  lines 
and  I  understand  they  have  ver^^  fine  and  luxurious  sleeping-car 
equipment.  Do  you  know  whether  or  not  they  are  owned  by  other 
corporations  than  the  owners  of  the  railroads? 

Mr.  Clark.  When  I  was  over  there  I  know  that,  for  example,  a 
train  was  run  from  St.  Petersburg,  as  it  was  then  called,  in  Rus- 
sia, to  Paris,  which  carried  through  sleeping-car  service,  but  the 
sleeping  cars  were  owned  by  a  corporation,  the  exact  name  of  which 
I  do  not  now  remember,  and  one  had  to  make  his  arrangements 
with  that  company  for  sleeping-car  accommodations. 

Mr.  Sims.  But  as  to  special  cars 

Mr.  Clark  (interposing).  I  do  not  know  anything  about  the  own- 
ership of  their  special  types  of  freight  cars. 

Mr-  Si:ms.  Mr.  Chairman,  Commissioner  Clark  is  not  through  with 
his  entire  statement? 

The  Chairman.  No. 

Mr.  Sims.  Then  I  do  not  care  to  ask  any  further  questions  until 
he  gets  through.  I  have  some  questions  to  ask  but  thev  do  not  per- 
tain to  this  particular  subject. 

Mr.  Sweet.  My.  Clark,  during  the  hearings  Ave  had  in  connection 
with  the  packers,  it  developed  that  a  great  many  articles  were  placed 
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in  refrigerator-  cars  and  distributed  by  the  packers  where  refrigera- 
tion was  not  necessary,  and  the  complaint  made  by  the  wholesale 
grocers  was  that  the  packers  were  talving  advantage  of  them  in 
that  respect  and  placing  in  their  refrigerator  cars  articles  which  did 
not  need  refrigeration,  and  that  owning  to  the  fact  that  meat  was 
perishable  and  had  a  preferential  service,  necessarily  so,  the  whole- 
sale grocers  could  not  meet  that  situation.  Have  j^ou  anything  to 
suggest  along  that  line?  Is  that  question  before  the  commission  at 
the  present  time? 

Mr.  Clark.  That  is  the  very  issue  in  the  complaint  I  have  refer- 
red to,  but  I  can  state  to  you  in  a  few  words  the  facts,  as  I  under- 
stand them.  The  railroad's  tariffs  provide  what  is  called  a  pedlar 
car  service.  Of  course  it  is  open  to  anybody  but  it  is  probable  that 
in  many  instances  at  least,  no  one  is  in  a  position  to  take  advantage 
of  it  except  the  packers.  The  packer  takes  a  refrigerator  car  at  its 
plant  and  loads  it  with  less  than  carload  shipments  for  distribution 
along  the  line  of  a  given  railroad  over  which  the  car  is  run.  The 
tariff  provides  that  the  less-than-carload  rate  shall  be  paid,  but  if 
the  aggregate  of  the  less-than-carload  rates  for  the  shipments  that 
are  put  in  that  car  is  less  than  the  carload  charge  on  fresh  meat 
to  the  farthest  point  to  which  the  car  goes,  then  the  packers  must 
pay  that  carloacl  charge.  He  must  pay  the  penalty ;  and  the  packer 
loads  in  that  car  whatever  less-than-carload  shipments  he  desires  to 
send,  some  of  thom,  doubtless,  of  a  character  that  do  not  need  re- 
frigeration; but,  as  I  understand  it,  only  such  canned  goods  as  the 
packer  himself  produces.  That,  in  a  word,  is  the  arrangement. 
Now,  whether  or  not  it  is  unjustly  discriminatory  or  unduly  preju- 
dicial or  preferential  is  the  issue  in  this  complaint  that  I  have  re- 
ferred to. 

Mr.  Sweet.  Well,  I  do  not  care  to  have  you  go  into  it  if  that  mat- 
ter is  before  the  commission  at  the  present  time. 

Mr.  Sims.  Mr.  Commissioner,  it  is  not  confined  to  canned  goods 
j^roduced  by  the  packer  himself  but  any  product  produced  by  him; 
is  not  that  true  ? 

Mr.  Clark.  Oh,  yes;  the  complaint  is  as  Judge  Sweet  suggested, 
with  special  reference  to  canned  goods,  and  so  I  stated  it  was  my 
understanding  that  the  packer  loads  only  such  canned  goods  as  he 
manufactures. 

Mr.  Sims.  But  also 

Mr.  Clark  (interposing).  But  also  fresh  meats  and  all  the  prod- 
ucts of  the  packing  house  that  are  to  go  in  less-than-carload  lots 
along  the  line  of  that  railroad.  The  packer  ices  the  car.  furnishes 
the  car,  and  loads  the  shipments. 

Mr.  Sims.  The  vevy  complaint  lodged  against  them  in  the  investi- 
gation we  held  was  that  groceries,  for  which  they  could  get  car- 
load rates,  were  also  carried  in  the  j^edlar  cars,  and  the  pedlar  car 
having  an  expeditious  service,  they  could  ship  and  deliver  such  gro- 
ceries to  their  customers,  which  are  also,  of  course,  carried  by  the 
grocery  companies,  and  deliver  them  two  days  ahead  or  such  length 
of  time  as  to  give  the  packers  a  monopoly  on  that  character  of  goods, 
Avhich  do  not  recjuire  special  refrigeration.  That  seemed  to  have 
been  the  complaint  last  winter. 

Mr.  Clark.  I  understand,  in  substance,  that  to  be- the  contention 
of  one  side  and  Mr.  Manker,  in  a  comprehensive  statement  here, 
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presented  to  you  the  views  of  tlie  pa(;kers  on  it.  We  have  not  lieard 
them  yet  on  this  conq^laint  and  T  will  not,  therefore,  undertake  to 
discuss  the  merits  or  demerits  of  either  side. 

The  Chairman.  You  may  proceed,  Mr.  Claik. 

Mr.  Clark.  INIr.  Loos  proposed  ceitain  amendments  with  regard  to 
distribution  and  use  of  cars  in  the  transportation  of  coal  and  in  the 
rating-  of  coal  mines  as  a  basis  for  car  distribution. 

Without  doubt,  there  existed  in  the  past  many  unfair  practices 
in  the  rating  of  coal  mines  and  in  the  distribution  of  cars  amojig 
them.  These  questions  have  come  before  the  commission  at  vai'ious 
limes.  In  one  instance  a  carrier's  mine  rating  rules  provided  for 
distribution  of  cars  upon  the  basis  of  the  number  of  coke  ovens 
erected  at  the  several  mines,  witli  the  result  that  a  great  many  coke 
ovens  were  built  that  were  not  needed  for  the  manufacture  of  coke, 
that  probably  never  were  fired  up  but  which  were  constructed  solely 
as  a  basis  for  securing  increased  mine  rating.  The  carriers  frequently 
used  their  car  supply  and  distribution  as  a  means  for  depressing  the 
l)rice  which  they  would  be  obliged  lo  pay  for  fuel  coal.  The  most 
prominent  w^ay  of  doing  this  was  to  offer  the  mine  operator  a  certain 
price  for  fuel  coal  with  the  condition  that  cars  supplied  for  the 
transportation  there  Avould  not  be  counted  against  the  distributive 
share  of  the  mine.  In  some  instances  coal  operators  or  coal  con- 
sumers had  provided  themselves  with  cars  in  order  to  secure  a  de- 
pendable supply  of  fuel  or  the  transportation  of  large  volumes  of 
coal  between  specific  points.  The  general  practice  of  the  railroads 
several  years  ago  was  not  to  count  those  cars  against  the  distributive 
share  of  the  mine  to  which  thev  were  consigned.  Our  commission 
decided  that  the  coke  oven  basis  for  mine  rating  was  nnlaAvful.  The 
'nine  ratings  are  not  determined  upon  a  uniform  rule  on  different 
•arriers'  lines  or  in  different  coal-producing  sections.  They  are  fixed 
by  agreement  between  the  representatives  of  the  railroad  and  tlie 
representatives  of  the  operators  and  in  the  main  appear  to  be  gen- 
erally satisfactory.  We  decided  that  it  was  unlawful  for  a  carrier 
to  fail  to  count  against  the  distributive  share  of  the  mine,  privately 
ewned  or  foreign  railroad,  fuel  cars  assigned  to  it  and  cars  assigned 
to  it  for  the  carriers'  own  fuel,  and  that  such  mine  should  be  gi\'en 
a  share  of  the  cars  available  for  commercial  shipments  only  when 
and  to  the  extent  that  the  specially  consigned  or  assigned  cars  failed 
to  equal  its  distributive  share  of  the  available  cars.  This  decision 
of  the  connnission  was  contested  in  the  courts  and  was  sustained  by 
the  Supreme  Court  in  215  IT.  S.,  452. 

I  have  said  that  the  basis  of  mine  rating  is  the  subject  of  agree- 
ment between  the  representatives  of  the  carriers  and  the  representa- 
tives of  the  operators  in  different  fields.  Conditions  vary  somewhat, 
or  at  least  the  ideas  of  the  operators  in  different  fields  vary.  The 
general  rule,  and  I  think  the  universal  rule,  at  the  present  time  is 
that  amply  before  the  opening  of  what  they  call  their  contract  year, 
which  usually  begins  April  1,  they  go  over  these  mine  ratings.  They 
agree  upon  the  factors  that  are  to  be  considered  and  the  rules  which 
shall  determine  the  rating  of  each  company.  They  provide  rules 
which  shall  cover  instances  in  which  a  mine  is  opened  and  begins 
producing  Coal  during  the  contract  year  and  for  contingencies  under 
which  the  mine  may,  by  accident  to  its  machinery  or  something  of 
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that  kind,  be  put  out  of  commission  for  a  period  worthy  of  consid- 
eration. These  ratings  are  tabulated  and  posted  and  are  subject  to 
review  at  any  time  when  that  is  desired  by  the  representatives  of 
either  side. 

Now,  these  ratings  having  been  fixed  by  agreement,  the  distribu- 
tion of  cars  is  merely  a  mathematical  computation  of  the  percentages 
to  which  each  mine  is  entitled  based  upon  its  rating. 

A  mine  with  a  rating  of  100  cars  is  entitled  to  twice  as  many  cars 
on  a  given  shortage  percentage  as  would  be  a  mine  rated  at  50  cars. 
In  making  up  their  mine  ratings  they  take  into  consideration  the  past 
performance  and  the  physical  capacity  of  the  mine  if  it  were  worked 
to  its  full  capacity  and  had  the  employees  necessary  for  such  an 
operation.  The  distribution  of  cars  among  the  mines  is  of  special 
importance  or  interest  only  when  there  is  a  shortage  under  which 
they  can  not  be  given  all  the  cars  they  want.  When  that  time  comes 
each  day  at  a  given  hour  the  available  cars  for  coal  loading  among 
that  group  of  mines  or  in  that  field  is  determined.  If  there  are 
privately  owned  or  specially  assigned  cars  for  any  mine  they  are 
given  to  it  and  charged  against  it.  The  available  supply  is  figured 
up,  and  they  easily  arrive  at  the  conclusion  that  they  have  a  40  per 
cent  or  a  60  per  cent  or  a  70  per  cent  supply,  whatever  it  is,  and  they 
distribute  them  on  that  basis,  giving  each  mine  the  percentage  of  its 
rating. 

The  Chairman.  Mr.  Clark,  are  you  familiar  with  the  provision 
inserted  in  the  Cummins  bill  with  reference  to  coal-car  distribution? 
They  have  a  section  devoted  to  it. 

Mr.  Clakk.  I  remember  there  is  such  a  section,  but  at  the  instant 
I  do  not  recall  the  particular  provision. 

The  Chairman.  It  seeks  to  carry  into  the  law  the  orders  of  the 
director  general  now  with  reference  to  car  distribution. 

Mr.  Clark.  That  leads  me  to  say  that  in  the  earlier  days  of  the 
Eailroad  Administration  this  very  question  of  refraining  from 
counting  against  the  distributive  share  of  the  mine  the  cars  that 
were  sent  for  the  carriers'  own  fuel  supply  came  up.  Some  members 
of  the  director  general's  staff  favored  going  back  to  the  old  practice 
of  the  railroads:  others  of  them  favored  following  the  rule  laid 
down  by  us  and  sustained  by  the  Supreme  Court.  We  were  asked 
for  information  and  advice  on  the  subject.  My  understanding  is 
that  the  rule  adopted  was  based  upon  the  principles  laid  doAvn  by  us, 
and  that  they  are  following  the  practice  of  counting  those  cars 
against  the  distributive  shares  of  the  mines. 

The  Chairman.  You  would  be  in  favor  of  legislation  of  that  kind 
being  incorporated  in  any  bill,  so  as  to  make  it  a  statutory  matter 
and  not  really  a  matter  of  regulation? 

Mr.  Clark.  I  can  see  no  objection  to  it,  although  I  do  not  see  any 
crying  necessity  for  it  now,  because  I  think  that  rule  is  almost,  if 
not  entirely,  universal. 

The  Chairman.  The  idea  expressed  by  the  •'representative  of  the 
coal  association  was  that  when  Federal  control  ended  there  might 
be  a  recurrence  to  the  old  practice? 

Mr.  Clark.  Well.  I  think  that  is  the  sound  rule,  and  I  think  it  is 
the  right  rule.  It  has  stood  the  test  of  adjudication  at  the  hands 
of  our  conmiission  and  at  the  hands  of  the  Supreme  Court  of  the 
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United  States.  So  I  can  not  see  any  possible  objection  to  carrying 
it  into  the  statute. 

Mr.  Denison.  Mr.  Clark,  may  I  ask  you  a  question'^ 

Mr.  Clark.  Certainly. 

Mr.  Denison.  I  have  received  a  number  of  letters,  particularly 
from  St.  Louis,  urging  very  earnestly  that  legislation  be  enacted  to 
compel  the  railroads  to  provide  storage  plants  for  coal,  in  order  to 
prevent  the  use  of  the  cars  for  storage  purposes.  Do  you  think 
anything  of  that  kind  would  be  at  all  practicable  ? 

Mr.  Clark.  I  do  not. 

The  Chairman.  You  mean  water  storage? 

Mr.  Denison.  Coal  storage. 

The  Chairman.  That  is  what  I  mean — coal  in  water  storage? 

Mr.  Denison.  Yes,  sir. 

Mr.  Clark.  Tlie  coal  operators,  like  manufacturers,  are  jealous  of 
their  brands  of  coal.  They  establish  a  market  for  coal  of  a  given 
kind:  call  it  a  brand — it  is  a  quality.  They  would  not  be  at  all 
satisfied  to  have  coal  of  all  these  various  kinds  dumped  into  a 
storage  plant  of  that  sort.  It  would  not  be  satisfactory  to  the  coal 
owners.  There  is  a  question  of  how  you  would  dispose  of  the 
degradation  which  is  sure  to  follow.  It  is  wholly  impracticable  to 
have  storage  plants  by  which  all  of  the  various  grades  and  kinds  of 
coal  could  be  kept  separate,  or  in  which  each  coal  shipper  or  re- 
ceiver could  have  his  coal  kept  separate  from  others.  The  question 
of  the  storage  of  coal  is  in  the  abstract  a  very  important  one.  In 
our  large  cities  we  have  great  manufacturing  plants,  built,  many  of 
them,  a  good  many  years  ago;  the  property  around  them  has  in- 
creased enormously  in  value;  they  have  not  the  available  storage 
space  to  care  for  an  adequate  supply  for  fuel  for  a  long  period  in 
advance;  their  plants  have  grown,  and  they  have  occupied  what 
land  they  have  by  necessary  buildings  and  otherwise;  and  so,  many 
of  the  large  manufacturing  plants  operate  on  a  pretty  limited 
supply  of  coal  on  their  own  premises  and  depend  upon  a  continuous 
supply  coming  from  day  to  day  or  from  week  to  week  to  keep  them 
going. 

That  is  one  of  the  difficulties  that  is  met  when  there  comes  a  pe- 
riod that  is  commonly  called  a  car  shortage,  but  frequently  if  there 
were  more  cars  it  would  be  worse  than  it  is,  because  it  is  a  ques- 
tion of  storage  space  and  facilities  to  handle  it  expeditiously,  get  it 
to  the  place  where  it  is  needed  imperatively,  and  get  it  unloaded 
promptly.  All  of  those,  of  course,  are  practical  questions.  They 
will  never  be  cured  by  legislation,  and  they  would  not  be  cured  by 
this  scheme  of  requiring  the  railroads  to  provide  storage  of  that 
kind,  because  if  that  Avere  done  it  would  be  necessary,  I  think,  to 
legislate  also  that  the  railroads  shall  have  the  right  to  put  the  coal 
in  there,  because  if  they  did  not  have  that  right  by  law  the  con- 
signees of  the  coal  would  not  tolerate  it,  in  my  judgment. 

The  Chairman.  Are  there  any  other  questions?  [After  a  pause.] 
You  may  proceed,  Mr.  Clark. 

Mr.  Clark.  Mr.  Chairman,  the  committee  indicated  some  interest 
in  a  report  which  I  introduced  when  I  was  here  before  of  the  results 
of  railway  operation  in  Great  Britain  during  the  war.  I  have  here 
a  report  made  by  the  English  Board  of  Trade  to  the  House  of  Com- 
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mons  in  August,  1913,  showing,  as  it  states,  so  far  as  the  particulars 
can  be  obtained,  in  what  foreign  countries  and  British  possessions 
the  railways  have  been  in  whole  or  in  part  either  built  or  acquired 
by  the  Government,  the  cost  of  building  or  the  cost  of  such  Govern- 
ment raihvays,  and  in  the  latter  case  the  date  and  terms  of  purchase, 
the  financial  results  in  each  case,  the  revenues  and  working  expenses, 
net  loss  or  profit,  and  what  amount  of  capital,  if  any,  has  been  repaid 
out  of  the  revenues.  This  is  quite  a  voluminous  document  of  figures 
and  unpronounceable  words.  I  call  the  attention  of  the  committee 
to  it.  If  the  committee  would  be  interested,  we  have  only  one 
copy 

The  Chaib3ian  (interposing).  It  could  not  be  summarized? 

Mr.  Clark.  I  do  not  thinlv  it  could  be.  I  think  it  is  consolidated 
as  much  as  it  could  be  and  be  of  any  use. 

Mr.  Sims.  That  would  be  a  very  good  thing  to  have  in  the  hear- 
ings, not  only  in  connection  with  the  matter  we  have  under  considera- 
tion, but  to  have  for  permanent  use. 

Mr.  Clark.  It  occurred  to  me  that  possibly  the  committee  would 
be  glad  to  have  this  made  an  appendix  to  this  statement.  I,  of  course, 
only  offer  it  as  a  report  of  the  board  of  trade  to  the  House  of  Com- 
mons. 

The  Chairman.  You  might  make  it  a  part  of  your  hearings. 

Mr.  Clark.  Very  well. 

(The  report  referred  to  was  too  voluminous  to  be  printed.) 

Mr.  Winslow.  Can  you  state  in  a  Avord  the  general  result — whether 
it  has  been  a  success  or  failure  ? 

Mr.  Clark.  They  show  the  financial  results,  and,  among  other 
things,  the  revenue  and  working  expenses,  net  loss  or  profit,  and 
what  amount  of  capital,  if  any,  has  been  repaid  out  of  the  revenues. 
It  is  characteristically  condensed,  and  may  or  may  not  be  of  interest 
to  the  members  of  the  committee. 

As  suggested  bv  Judge  Sims,  the  committee  might  want  to  incor- 
porate it  in  the  record  more  as  a  matter  of  reference  than  for  imme- 
diate consideration. 

The  Chairman.  I  think  we  better  have  it  made  a  part  of  the 
record. 

Mr.  WiNSLOAv.  Have  you  had  a  chance  to  go  through  it,  and  have 
you  formed  any  impression  as  to  the  question  of  the  success  of  Gov- 
ernment operation? 

Mr.  Clark.  My  general  impression  from  it  is  that  Government 
ownership  and  operation  in  the  main  has  not  been  financially  suc- 
cessful.   In  some  cases  it  has  been  markedly  so. 

The  Chairman.  Are  you  familiar  with  an  article  written  by  Mr. 
Acworth  and  published  in  the  Quarterly  Review,  1  think,  in  May, 
giving  the  effect  of  Government  operation  ? 

Mr.  Clark.  I  have  not  read  that  article,  although  I  know  that  he 
wrote  such  a  paper. 

The  Chairiman.  As  I  recall,  it  shows  running  behind  something 
like  $300,000,000  dollars ;  I  may  be  wrong. 

Mr.  Clark.  A  gentleman  called  my  attention  to  that  article  a  day 
or  two  ago.  He  had  that  same  impression.  I  do  not  want  to  say  that 
I  know  anything  about  it.  If  that  is  Mr.  Acworth's  present  conclu- 
sion, it  differs  substantially  from  the  figures  officially  reported  to  the 
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British  Parliament  by  order  of  the  King  which  I  introduced  here  at 
mv  former  appearance  before  tlie  committee,  and  would  indicate  to 
me  a  change  of  attitude  on  Mr.  Acworth's  part  as  compared  to  the 
time  he  was  over  here  testifying  before  the  Senate  committee  in  oppo- 
sition to  Government  ownership. 

The  Chairman.  That  was  before  the  joint  connnission? 

Mr.  Clark.  Yes,  sir;  before  the  joint  commission. 

The  Chairman.  His  experience  in  recommending  a  solution  for 
the  Canadian  railroad  problem  might  have  induced  him  to  change 
his  mind  somewhat? 

Mr.  Clark.  We  all  change  our  minds. 

Mr.  De^\^\lt.  May  I  ask  30U  a  question,  Mr,  Chairman? 

The  Chairman.  Certainly. 

Mr.  Dfavalt.  Does  the  Esch  bill  in  specific  terms  fix  any  date  as  to 
the  return  of  the  roads? 

The  Chairman.  It  does  not,  Mr.  Dewalt. 

Mr.  Dewalt.  Merely  on  the  approval  of  the  act? 

The  Chairman.  On  the  approval  of  the  act. 

Mr.  Dewalt.  I  think  the  Esch  bill  also  contemplates  the  repeal  of 
all  acts  inconsistent  therewith  ? 

The  Chairman.  ''  That  ail  acts  or  parts  of  acts  in  so  far  as  con- 
flicting herewith  are  hereby  repealed." 

Mr.  Dewalt.  I  liave  no  doubt  that  you  have  given  it  more  atten- 
tion ;  does  tlie  Cunnnins  bill  fix  scny  date  ? 

Mr.  Den  ISDN.  Yes,  sir. 

The  Chairman.  Only  as  to  certain  features. 

Mr.  Deimison.  That  bill  provides  that  Federal  control  shall  cease 
on  the  last  day  of  the  calendar  month  in  which  the  bill  is  approved. 

The  Chairman.  But  certain  provisions  do  not  become  operative 
until  the  1st  of  July,  1920. 

Mr.  Dewalt.  I  will  ask  Mr.  Thom,  does  the  Executives'  bill  pro- 
vide any  date? 

Mr.  Tho^i.  We  simply  adopted  what  the  President  said,  the  1st 
day  of  January,  1920. 

The  Chairman.  You  may  proceed,  Mr.  Clark. 

Mr.  Clark.  Mr.  Chairman,  with  regard  to  amendments  that  have 
been  proposed — I  v^-ant  to  follow  the  wishes  of  the  committee;  I  do 
not  know  whether  you  want  me  to  connnent  on  all  of  them  or  only 
such  of  them  as  seem  to  me  to  call  for  some  comment  on  my  part  and 
leave  it  for  the  members  of  the  committee  to  call  attention  to  any 
that  I  do  not  call  attention  to. 

The  Chairman.  Very  well ;  you  may  follow  that  course,  Mr.  Clark. 

Mr.  Clark.  I  shall  not  refer  to  any  that  I  have  already  referred  to 
or  that  go  to  subjects  that  I  have  already  discussed.  Perhaps,  better 
I  might  just  refer  to  those  that  I  have  located  and  mention  what  they 
do  refer  to  and  pass  on,  except  where  I  think  comment  is  appropriate. 

In  part  3  of  the  hearings,  Mr.  Kich,  on  page  363,  objected  to  any 
narrowing  of  the  freedom  of  the  water  lines  and  indorsed  the  idea 
of  complete  Federal  control  of  intrastate  rates,  but  for  some  reason 
or  other  he  wanted  to  reserve  to  the  State  the  regulation  of  the  com- 
mutation fares  in  and  out  of  Boston. 

Mr.  Sims.  In  other  Avords,  he  wanted  Boston  to  have  less  than  rea- 
sonable rates? 
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Mr.  Clark.  Mr.  Rich  thought  that  the  question  of  the  necessity 
for  improvement  was  one  of  management  and  ought  not  to  be  subject 
to  any  regulation  by  the  commission.  He  called  attention  to  what  he 
believed  were  the  injurious  effects  of  the  Panama  Canal  act,  to  the 
conflicting  statutes  of  limitation,  discussed  the  labor  problem  and 
regional  commissions.  On  page  395  of  the  record  the  chairman  asked 
Mr.  Eich  to  incorporate  in  the  hearing  his  proposed  amendments  to 
the  pending  l)ill  and  he  said  that  he  would  do  so.  If  he  has  done  so 
they  have  not  come  to  my  notice. 

The  Chairman.  They  were  submitted  recently  but  have  not  been 
printed  in  the  hearings. 

Mr.  Clark.  Mr.  Fulbright 

The  Chairman  (interposing).  Before  you  leave  Mr.  Rich,  his  con- 
tention, as  I  recollect  it,  was  that  the  water  lines  owned  by  rail  lines 
as  far  as  the  Great  Lakes  were  concerned  should  be  restored  and  be 
relieved  from  the  operation  of  the  Panama  Canal  act  ? 

Mr.  Clark.  Yes;  I  understand  that  Mr.  Rich  advocates  authoriz- 
ing the  commission  to  empower  the  railroads  to  acquire  or  reacquire 
water  lines  and  water  service  whenever  it  is  found  to  be  in  the  public 
interest,  regardless  of  whether  or  not  it  would  affect  competition  on 
the  water. 

The  Chairman.  We  have  a  provision  in  our  bill  to  that  effect,  that 
even  though  competition  may  be  in  a  sense  destroyed,  nevertheless,  if 
in  the  opinion  of  the  commission  the  public  interest  requires,  you  can 
so  act. 

Mr.  Clark.  Yes.  It  had  seemed  to  me  that  that  covered  the  pro- 
posal offered  by  Mr.  Rich,  because  the  Panama  Canal  act  now  specifi- 
cally provides  that  the  carrier  may  ask  for  a  finding  by  the  commis- 
sion as  to  the  matter  of  competition,  with  regard  to  a  proposed  serv- 
ice and,  incidentally,  that  was  invoked  in  connection  with  the  estab- 
lishment of  a  car  ferry  transfer  between  Key  West,  Fla.,  and  Habana, 
Cuba.  The  Florida  East  Coast  Railroad  Co.  wanted  to  put  on  a  boat- 
line  service,  a  car  transfer,  so  as  to  take  shipments  back  and  forth 
without  unloading  from  the  cars,  and  they  asked  for  a  finding  as  to 
whether  or  not  that  would  be  any  transgression  of  the  provisions  of 
the  Panama  Canal  act.  We  said,  "  No ;  it  was  merely  an  extension 
of  the  rail  line  to  Habana." 

The  Chairman.  Mr.  Clark,  have  you  any  information  as  to 
whether  or  not  and  to  what  extent  the  railroads  would  restore  their 
lines  on  the  Great  Lakes,  provided  the  provision  in  this  bill  was 
enacted  ? 

Mr.  Clark.  I  have  no  information  on  that,  ]\Ir.  Chairman. 

The  Chairman.  There  are  very  few  boats  now  operating  on  the 
Lakes — rail  owned? 

Mr.  Clark.  I  do  not  think  there  are  any  except  the  Canadian- At- 
lantic Transit  Co. 

The  Chairman.  I  think  there  are  two  companies. 

Mr.  Clark.  There  may  be  another  foreign  line  operating.  There 
is  none  in  the  LTnited  States.  The  Canadian-Atlantic  Transit  Co. 
plies  between  Lake  Michigan  ports  and  Canadian  ports  on  the  Lakes. 

The  Chairman.  You  think,  however,  that  the  provision  in  the  bill 
now  would  meet  the  point  made  by  Mr.  Rich  in  regard  to  that 
matter  ? 
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Mr.  Clark.  I  think  so.  I  think  the  commission  under  the  bill  as 
it  now  is  has  authority  to  determine  the  question  as  to  proposed 
service,  and  that  the  railroad  company  may  come  forward  and  ask 
for  that  determination  in  advance  of  the  acquirement  or  establishment 
of  the  line. 

The  Chairman.  If  I  recollect  your  testimony  you  said  that  the 
operation  of  the  Panama  Canal  act  in  divorcing  the  water  lines  from 
rail  ownership  resulted  in  no  benefit  to  anybody  ? 

Mr.  Clark.  I  said,  Mr.  Chairman,  it  was  my  deliberate  judgment 
that  no  benefit  had  accrued  to  the  shipping  public  from  any  divorce- 
ment that  has  been  had  under  the  Panama  Canal  act. 

Mr.  DoREMus.  My  recollection  is  that  Mr.  Clark  in  his  previous 
testimony  referred  to  the  suggestions  made  by  Mr.  Rich,  but  had  no 
particular  reference  to  water  carriers  operating  from  port  to  port 
which  should  not  be  subjected  to  any  control  of  the  Inte'rstate  Com- 
merce Commission.  It  is  possible  you  have  already  covered  that  in 
your  statement? 

Mr.  Clark.  I  discussed  that  yesterday  at  some  length.  We  have 
proposed  an  amendment  to  the  act  which  was  referred  to  later  here 
by  Mr.  Goulder,  representing  the  Lake  Lines,  which,  in  substance, 
provides  that  the  so-called  tramp  or  cargo-carrying  boat  not  on  anj' 
regular  route  shall  not  be  subject  to  the  provisions  of  this  act  unless 
upon  investigation  the  commission  finds  that  its  services  and  activi- 
ties are  such  as  to  properly  bring  it  within  the  category  of  water 
carriers  that  are  on  regular  service  and  ought  to  be  under  the  juris- 
diction of  the  act.  He  seemed  to  think  that  was  satisfactory.  Wa 
do  not  think  it  is  practical  to  bring  all  of  the  varying  water  craft  that 
maj^  perform  transportation  under  the  provisions  of  this  act.  It 
would  probably  destroy  a  great  many  of  their  operations,  but  if 
there  is  to  be  stny  attempt  to  coordinate  rail  and  water  transportation 
consideration  must  be  had  for  the  rights  and  interests  of  both.  It 
seems  to  us  that  if  a  water  line  is  in  competition  with  a  railroad  and 
claims  the  benefit  of  the  act  and  is  subject  to  the  provisions  of  the 
act  with  regard  to  the  traffic  which  it  carries  on  its  regular  route  or 
regular  line  boats  in  connection  with  a  rail  carrier,  that  it  likewise 
ought  to  be  subject  to  the  act  as  to  the  traffic  which  it  carries  not 
directly  in  connection  with  the  rail  carrier. 

The  Chairman.  You  would  favor  some  such  amendment  as  sug- 
gested by  Mr.  Goulder,  eliminating  the  tramp  from  the  operation  of 
the  act? 

Mr.  Clark.  The  amendment  which  Mr.  Goulder  presented  in  the 
record  is  the  one  which  I  presented  before  the  committee  and  which 
he  said  was  satisfactory.  • 

The  Chairman.  It  is  now  a  quarter  past  11.  Mr.  Clark,  will  you 
be  kind  enough  to  stand  aside  and  permit  Mr.  Thom  to  use  the  balance 
of  the  forenoon  and  then  resume  your  testimony  at  2  o'clock? 

Mr.  Clark.  Certainly. 

The  Chairman.  Mr.  Clark,  you  may  proceed. 
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STATEMENT    OF  MR.  EDGAR  E.   CLARK,   MEMBER  INTERSTATE 
COMMERCE  COMMISSION— Resumed. 

Mr.  Clark.  Mr.  Fiilbright,  at  page  412,  of  the  printed  record,  pro- 
posed an  amendment  establishing  regional  commissions  and  propos- 
ing that  the  regional  commissioners  be  appointed  by  the  Interstate 
Commerce  Commission.  I  connnented  on  that  yesterda5^  There 
are  two  additional  amendments  on  page  413  on  the  same  subject,  and 
again  the  same  subject  is  brought  in  in  a  concrete  proposal  on  page 
416.  On  page  417  Mr.  Fulbright  went  on  record  very  strongly  in 
favor  of  leaving  the  fourth  section  of  the  act  to  regulate  commerce 
as  it  now  stands,  explaining  his  reasons.  On  page  422  he  further 
discussed  the  fourth  section  of  the  act  and  then  expressed  his  opinion 
that  the  pending  bill,  No.  4378,  should  be  amended  so  as  to  omit  an 
extended  jurisdiction  over  rates  of  water  carriers. 

On  pages  423  and  424  he  discussed  the  provision  of  the  bill  author- 
izing the  commission  to  require  the  terminals  of  a  carrier  to  be  open 
to  the  traffic  of  other  carriers.  He  said  he  had  great  difficulty  in 
bringing  himself  to  agree  with  any  part  of  this  provision;  that  his 
education  and  experience  had  been  such  as  to  lead  him  to  think  that 
they  ought  to  be  left  as  they  are. 

The  Chairman.  You  expressed  opposition  in  your  first  hearing  to 
the  creation  of  regions  in  which  there  should  be  district  commis- 
sioners. 

Mr.  Clark.  Yes ;  I  expressed  the  view  that  it  would  not  facilitate 
matters  or  work  more  satisfactoril}'^  than  an  arrangement  that  could 
be  perfected  under  the  law  as  it  is. 

The  Chairman.  There  have  been  several  suggestions  as  to  the 
creation  of  subcommissions  or  district  commissions  under  the  juris- 
diction, of  course,  of  the  Interstate  Commerce  Commission.  In  your 
opinion  would  any  such  arrangement  be  necessary  either  to  mate- 
rially lessen  the  work  of  the  commission  or  to  expedite  the  business 
of  the  commission. 

Mr.  Clark.  In  my  judgment,  Mr.  Chairman,  no  such  arrange- 
ment will  substantially  expedite  the  work;  I  mean,  the  disposition 
of  cases.  I  know  of  no  suggestion  that  has  been  made  for  regional 
commissions  or  subcommissions  with  jurisdiction  in  regions  which 
does  not  provide  for  a  final  determination  by  the  commission,  and 
unless  the  commission  has  power  to  determine  when  it  will  entertain 
an  appeal  from  a  regional  commission,  if  we  had  them,  it  is  practi- 
cally certain  that  everj^thing  would  be  appealed,  even  if  there  were 
no  hope  of  anything  except  to  prolong  the  time  before  the  order 
went  into  effect.  •• 

The  Chairman.  In  ordinary  practice  before  the  United  States 
District  Courts,  to  relieve  the  Supreme  Court  of  a  great  amount  of 
work,  they  put  a  limitation  of  $3,000  on  the  amount  involved.  Is  it 
possible  to  provide  any  such  mechanical  division  and  thus  retard  or 
prevent  matters  coming  from  the  lower  commissions  to  the  Inter- 
state Commerce  Commission? 

Mr.  Clark.  In  my  judgment  that  is  not  possible  because  the  im- 
portance of  a  case  before  the  commission  under  the  interstate  com- 
merce act  can  not  be  measured  by  any  sum  of  money. 
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The  CiiAiHiMAN.  So  that  you  can  n(;t  devise  a  statute  that  would 
lessen  th^  flow  of  business  from  a  lowei"  tribunal  to  the  Interstate 
Commerce  Connnission  as  you  (an  do  in  the  pra(ti<(^  befoie  the 
Federal  courts  ? 

Mr.  Clakk.  Tluit  is  my  view.  Another  consideration  is  that  in 
practice  before  the  commission  there  is  but  little  expense  to  the  liti- 
gants as  couipared  with  litigation  in  the  courts.  I  think  that  all 
uniformity  would  be  destroyed  if  we  had  regional  commissions  unless 
there  were  authority  in  a  central  body  to  harmonize  conflicting  deci- 
sions and  orders,  and  I  can  see  no  way  in  which  the  flow  of  appeals 
to  the  central  body  could  be  limited  to  less  than  the  number  of  cases 
decided  except  by  conferring  upon  that  body  power  to  determine 
whether  or  not  the  appeal  would  be  entertained  and  heard.  I  do  not 
know  that  that  would  do  it,  ])ecause  denying  an  appeal  w^ould  neces- 
sitate, in  my  judgment,  a  very  careful  scrutiny  of  the  record  and 
probably  -would  involve  as  much  work  to  determine  whether  or  not 
the  appeal  should  be  entertained  as  would  be  necessary  in  order  to 
hear  the  appeal  and  dispose  of  it.  There  is  apparently  a  considerable 
demand  for  something  in  the  form  of  regional  commissions.  They 
seem  to  think  that  local  conditions  would  be  better  understood  and 
that  there  would  be  more  of  a  sort  of  sympathy  between  the  tribunal 
and  the  interests  involved. 

I  do  not  think  that  close  personal  touch  with  the  locality  in  which 
the  issue  is  raised  is  or  would  be  especially  helpful  in  determining 
the  matter.  In  these  matters  the  connnission  acts  in  a  quasi-judicial 
capacity  and  must  of  course,  consider  all  of  the  issues,  all  of  the  con- 
siderations, in  a  judicial  manner  and  in  a  judicial  frame  of  mind, 
unifluenced  by  local  considerations  or  influences.  I  do  not  want  to 
be  understood  as  being  hostile  to  the  idea  of  affording  the  people  what 
they  want  in  that  direction  if  the  demand  for  it  is  general  and  some 
arrangement  of  that  kind  could  be  made  in  any  one  of  two  or  three 
ways,  as  I  tried  to  point  out  on  yesterday. 

My  own  idea,  wdiich  is  not  put  forward  as  the  consensus  of  opinion 
of  the  commission,  is  that  if  the  commission  were  to  have  branch 
offices  in  the  various  sections  of  the  country  under  the  charge  of  com- 
petent examiners  to  which  could  be  attached  as  the  plan  developed 
additional  examiners,  where  cases  would  be  referred  by  the  commis- 
sion for  hearing  and  disposition,  that  all  of  the  advantages  of  re- 
gional commissions  would  be  secured  and  some  of  the  disadvantages 
would  be  avoided. 

I  have  said  I  do  not  think  that  w^ould  expedite  matters,  as  T  am 
certain  that  with  a  reservation,  as  there  must  be,  of  final  determina- 
tion in  the  central  body,  or  the  commission  itself,  it  would  be  neces- 
sary under  such  a  plan  to  have  the  examiners  to  whom  the  case  was 
referred  hear  it,  analyze  the  record,  reach  an  independent  and  de- 
liberate judgment  on  it,  and  serve  a  proposed  tentative  report  and 
allow  the  parties  to  be  heard  before  the  commission  if  they  desired 
or  wished  that,  on  specific  exceptions  to  that  report.  I  do  not  think 
that  would  unduly  prolong  litigation.  It  would  give  the  parties  the 
advantage  of  the  judgment  of  those  who  were  in  close  touch  with 
them,  in  the  first  instance,  and  would  give  them  an  appellate  body 
before  whom  they  could  be  heard  on  exceptions  which  they  desired 
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to  file  to  the  proposed  disposition  of  the  matter,  either  in  the  findings 
of  fact  or  in  the  conclusions  reached. 

Mr.  Hamilton .  Your  suggestion  is  that  an  office  of  examiner  be 
established  in  each  region  as  a  permanent  thing,  as  I  understand  you? 

Mr.  Clark.  Yes. 

Mv.  Hamilton.  Why  Avould  not  the  same  results  be  obtained  at  less 
expense,  perhaps,  by  sending  examiners  out  in  the  field  from  time  to 
time  as  necessaiy. 

Mr.  Clark.  That  is  the  practice  we  follow  now,  and  I  think  in  t:he 
long  run  it  is  more  economical,  because  under  our  present  practice 
we  utilize  all  of  the  time  of  the  examiners.  They  have  no  wasted 
time,  because  if  they  are  not  out  on  a  trip  hearing  cases,  they  are 
busy  here  studying  their  records  and  writing  up  their  proposed 
reports. 

Mr.  Hamilton.  That  plan  would  be  more  economical,  then. 

Mr.  Clark.  Of  course,  their  traveling  expenses  have  to  be  paid, 
but  in  my  judgment  it  would  develop  tliat  their  traveling  expenses 
would  be* less  than  the  expense  of  maintaining  this  branch  office,  and 
that  the  loss  of  time  through  idleness,  hiatuses  between  cases,  etc., 
would  more  than  offset  the  traveling  expense. 

The  Chairman.  In  such  a  case  it  would  not  expedite  a  decision 
if  one  of  the  commissioners  sat  with  the  attorney  examiner? 

Mr.  Clark.  No;  it  would  not. 

The  Chairman.  But  there  are  cases  where  the  commissioners  could 
hold  the  hearings  and  might  expedite  decision? 

Mr.  Clark.  Well,  I  do  not  know  that  a  commissioner  sitting  is 
going  to  expedite  a  decision.  The  commissioners  to-day  sit  in  cases, 
as  we  are  able  to,  sometimes  one  and  sometimes  two  or  three.  We 
try  to  do  as  much  of  that  as  we  can  in  connection  with  our  other 
duties,  but  I  do  not  quite  see  that  the  fact  that  a  commissioner  sits 
in  hearing  the  testimony  is  going  to  expedite  the  disposition  of  the 
case. 

The  Chairman.  You  do  work  by  divisions? 

Mr.  Clark.  Yes, 

The  Chairman,  Suppose  three  members  of  a  given  division  heard 
the  case  in  the  field,  that  would" expedite  it,  would  it  not? 

Mr.  Clark.  I  do  not  see  why.  The  parties  would  insist  on  time 
for  filing  briefs  just  the  same  as  if  an  examiner  heard  the  case.  They 
would  want  to  come  and  argue  it  orally,  generally. 

The  Chairman.  Then  would  there  be  much,  if  any,  advantage  of 
the  commissioners  going  into  the  field  and  sitting  and  hearing  the 
cases  aside  from  getting  in  touch,  as  we  say,  with  the  local  com- 
munity and  the  local  situation, 

Mr.  Clark.  Frankly,  I  think  the  advantage  is  purely  sentimental, 
because  the  commissioners  who  compose  the  division  that  disposes  of 
the  case,  if  it  is  heard  by  an  examiner,  acquaint  themselves  just  as 
fully  with  the  pertinent  facts  and  the  salient  parts  of  the  record  as  if 
they  sat  and  listened  to  the  testimony. 

Mr.  Sanders  of  Indiana.  There  might  be  times  when  they  would 
want  to  bring  out  something  by  examining  the  witnesses? 

Mr.  Clark.  That  is  quite  possible. 

Mr.  Sanders  of  Indiana.  And  just  examining  the  "record  after  it 
is  made  up  might  not  give  them  the  point  they  wanted  ? 


•    RETURN   OF   THE   RAILROADS   TO   PRIVATE   OWNERSHIP.      2936 

Mr.  Clark.  The  parties  in  these  cases  sometimes  overlook  what  we 
deem  to  be  the  most  pregnant  point  of  all,  and  it  is  not  an  uncommon 
thing  to  reopen  a  case  and  set  it  for  further  hearing  to  bring  out 
facts  that  we  want  to  bring  out.  That  might  be  obviated  if  the  com- 
missioner were  sitting  and  it  might  not,  because  the  examiner  may  be 
just  as  keen  in  his  insight  into  those  things  as  the  commissioner 
would  be. 

Mr.  Sims.  Furthermore,  would  it  not  lead  to  a  practice  demanding 
that  some  commissioner  be  at  all  these  hearings? 

Mr.  Clark.  I  think  it  would.  Of  course,  the  ideal  situation  from 
the  standpoint  of  the  contestants  would  be  for  a  commissioner  or  a 
division  of  the  commission  to  hear  and  decide  all  these  cases,  but  if 
there  is  going  to  be  any  degree  of  uniformity  in  the  decisions  they 
have  got  to  be  decided  by  a  very  narrow  number  of  subdivisions  of 
the  commission  that  will  be  in  pretty  close  touch  with  each  other. 
There  are  so  many  cases,  the  volume  of  work  is  so  great,  that  it  is 
utterlj^  impossible  for  any  individual  or  a  subdivision  of  individuals 
to  hear  all  of  these  cases  and  handle  them  that  way  or  to  deal  with 
it  except  by  having  it  sifted  down,  concentrated,  and  condensed. 

The  Chairman.  You  stated  in  your  first  hearing  that  if  the  com- 
mission were  given  power  over  bond  and  stock  issues — and  that  now 
seems  to  be  almost  a  certainty  because  the  Senate  bill  contains  almost 
the  identical  provision  of  the  House  bill — that  it  would,  of  course, 
put  a  large  additional  burden  upon  the  commission  and  on  that  ac- 
count, if  for  no  other,  it  might  be  necessary  to  increase  the  commis- 
sion and  to  make  that  part  of  the  law  operative  a  certain  clay  in  ad- 
vance in  order  to  give  chance  for  you  to  organize  to  meet  those  new 
duties.  Have  you  thought  of  that  phase  of  the  legislation  since  you 
were  here  first? 

Mr.  Clark.  Yes,  Mr.  Chairman.  As  I  said  yesterday,  in  my  judg- 
ment the  commission  can  successfully  deal  with  the  duties  that  now 
devolve  upon  it  and  that  are  proposed  for  it  only  by  creating  a 
businesslike  organization  with  subdivisions  and  -bureaus.  In  some  of 
this  work  the  subdivisions  of  the  commission  should  be  given  the  ad- 
ministrative work  under  a  particular  law  with  authority  to  go  ahead 
and  do  it,  and  other  members  of  the  commission  should  not  attempt 
to  participate  in  it  or  try  to  keep  up  with  all  the  details  of  it.  The 
commission  itself  should  interpret  the  laws.  It  should  lay  down  the 
general  rule  of  policy  and  then  a  subdivision  of  the  commission 
should,  in  my  judgment,  have  the  work  of  the  supervision  of  capitali- 
zation as  its  job. 

The  Chairman.  In  the  same  way  that  you  have  your  other  divi- 
sions now  operating? 

Mr.  Clark.  Yes;  substantially  so.  Another  subdivision  should 
liave  the  valuation  work.  That  leads  me  to  say  that  the  law  now 
provides  that,  in  subdividing,  not  less  than  three  members  of  the 
commission  shall  participate  in  the  disposition  of  a  rate  case  and 
not  less  than  five  members  in  the  disposition  of  a  valuation  case.  The 
chairman  of  the  commission  and  I  had  a  talk  with  the  autlior  of  that 
requirement  as  to  five  members  in  valuation  cases  a  few  weeks  ago. 
We  pointed  out  to  him  the  manner  in  which  these  matters  had  been 
lianclled  up  to  the  present  time  by  the  commission  and  the  desira- 
bility of  permitting  three  members  of  the  commission  to  go  ahead 
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and  handle  the  vahiation  cases.  He  said  to  us  that  in  view  of  all  that 
had  transpired  in  that  connection  he  should  not  object  to  amending 
the  act  so  that  three  members  of  the  commission  might  decide  a  valua- 
tion case  if  it  were  understood  that  the  commission  itself  would 
retain  determination  of  the  single  sum  value  to  be  placed  upon  the 
property  and  likewise  retain  jurisdiction  of  important  new  questions 
of  policy  that  might  arise.  That  is  what  the  commission  done 
and  is  what  the  commission  would  do,  and  therefore  we  should  like 
to  suggest  an  amendment  which  I  will  hand  to  the  reporter  which 
would  simply  have  the  effect  of  authorizing  a  subdivision  of  three 
to  dispose  of  valuation  proceedings  as  it  does  and  can  a  rate  case. 
(The  amendment  referred  to  by  Mr.  Clark  follows:) 

Sec.  16.  That  the  fifth  paragraph  of  section  17  of  the  commerce  act  be 
amended  to  read  as  follows : 

"  In  all  proceedings  before  any  such  divisions  relating  to  the  reasonableness  of 
rates  or  to  alleged  discriminations,  and  in  all  proceedings  relating  to  the  valua- 
tion of  railway  property  under  the  act  entitled  'An  act  to  amend  an  act  en- 
titled "An  act  to  regulate  commerce,"  approved  February  4,  1887,  and  all  acts 
amendatory  thereof,  by  providing  for  a  valuation  of  the  several  classes  of 
property  of  carriers  subject  thereto  and  securing  information  concerning  their 
stocks,  bonds,  and  other  securities,'  approved  March  1,  1913,  not  less  than 
three  members  shall  participate  in  the  consideration  and  decision." 

Sections  16,  17,  and  18  of  Esch  bill  to  be  renumbered  17,  18,  and  19. 

The  Chairman.  In  that  connection  will  you  be  good  enough  to 
draft  an  amendment  providing  for  an  increase  in  the  membership  of 
the  commission,  leaving  the  number  blank,  and  also  taking  care  of 
this  period  of  time  which  should  elapse  in  order  that  you  might  or- 
ganize to  take  care  of  the  stock  and  bond  matter  ? 

Mr.  Clark.  I  will  undertake  that,  Mr.  Chairman. 

Mr.  Denison.  Are  there  any  States  in  which  the  local  or  intrastate 
rates  are  not  initiated  by  the  carriers  ? 

Mr.  Clark.  Yes;  I  think  there  are. 

The  Chairman.  South  Dakota,  I  think,  is  one. 

Mr.  Clark.  There  are  several  States,  although  I  am  not  able  at 
the  moment  from  memory  to  name  them,  where  the  carriers  initiate 
the  rates  only  upon  the  consent  of  the  commission.  They  can  neither 
reduce  nor  increase  the  rates,  except  upon  approval  by  the  commis- 
sion.    I  am  quite  sure  that  the  Texas  commission  initiates  rates. 

Mr.  Denison.  The  carriers  do  not? 

Mr.  Clark.  The  commission  initiates  them  by  issuing  an  order  re- 
quiring the  carrier  to  publish,  maintain,  and  apply  the  rates,  and 
then  the  carriers  put  them  into  their  tariffs. 

Mr.  Denison.  Wliat  would  you  think  of  a  proposition  by  which  a 
rate  is  promulgated  either  by  a  State  commission  or  the  railroads 
and  the  rate  is  filed  by  the  carrier  with  the  commisison  and  a  ruling 
had  on  it  with  a  direct  appeal  allowed  from  the  decision  of  the  State 
commission,  where  a  Federal  question  is  involved,  a  direct  appeal  to 
the  Interstate  Commerce  Commission  where  a  Federal  question  is 
involved,  and  by  Federal  question  I  mean  a  question  that  it  may  be 
claimed  by  the  carrier  relates  to  interstate  commerce.  In  other 
words,  if  the  carrier  should  claim  that  the  rate  established  by  the 
State  commission  comes  within  the  rule  laid  down  in  the  Shreveport 
case  a  direct  appeal  be  allowed  in  that  class  of  cases  from  the  State 
commission  to  the  Interstate  Commerce  Commission? 
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Mr.  Clark.  Well,  if  there  is  an  allegation  of  undue  preference  of 
State  traffic  and  undue  prejudice  of  interstate  traffic,  I  do  not  at 
the  moment  see  any  substantial  difference  between  allowing  it  to  be 
brought  before  our  commission  on  complaint  and  bring  it  there  on 
appeal. 

Mr.  Sanders  of  Indiana.  The  carrier  could  not  bring  it  there? 

Mr.  Clakk.  I  think  it  could  under  the  bill  which  we  are  now 
discussing. 

Mr.  Denison.  The  thought  I  had  in  mind  was  this;  If  a  system 
should  be  provided  by  which  an  appeal  would  be  alloAved  in  all  cases 
where  such  a  question  was  involved  it  might  have  a  rather  check- 
ing effect  upon  the  State  commissions? 

Mr.  Clark.  It  might  have  a  stabilizing  effect. 

Mr.  Denison.  That  is  what  I  meant,  a  stabilizing  effect. 

Mr.  Sims.  Then  there  would  be  an  appeal  from  every  decision  of 
a  State  commission? 

Mr.  Clark.  That  would  depend  upon  the  importance  of  the  case; 
it  would  depend  upon  the  amount  of  revenue  that  might  be  involved 
therein.  If  the  amount  of  revenue  was  small  it  would  be  exceed- 
ingly difficult,  I  take  it,  in  the  absence  of  a  showing  of  undue  pref- 
erence or  undue  prejudice  to  show  that  it  laid  any  burden  on  inter- 
state commerce,  because  the  amount  of  revenue  would  be  so  small 
as  to  come  under  the  cle  minimus  rule. 

Mr.  Sims.  There  is  often  an  endless  amount  of  litigation,  regard- 
less of  the  amount  of  money  involved? 

Mr.  Clark.  Yes;  instances  where  the  amount  of  money  involved 
may  be  small  and  the  principle  very  large? 

Mr.  Si3is.  Yes,  sir. 

Mr.  Clark.  But  as  a  matter  of  first  impression,  I  do  not  see  wh}'' 
it  would  not  be  just  as  legal  to  provide  for  it  in  the  manner  sug- 
gested by  Mr.  Denison  as  to  provide  for  it  on  direct  complaint. 

Mr.  Sims.  I  agree  to  that. 

Mr.  Clark.  If  the  appeal  is  to  lie  open  it  might  have  a  stabilizing 
effect,  'because  I  have  heard  it  said  that  it  is  human  nature  to  be 
rather  glad  to  know  that  there  is  somebody  up  beyond  you  that  has 
the  final  say  and  who  is  responsible  for  what  is  ultimately  deter- 
mined. 

jSIt.  Sims.  If  there  is  much  involved  the  railroad  first  appeals  to 
the  Interstate  Commerce  Commission  and  then  after  the  commis- 
sion decides  if  it  is  not  suited  it  goes  into  the  court  and  enjoins 
the  order  of  the  commission.  That  hag  been  the  experience  hereto- 
fore to  some  extent? 

Mr.  Clark.  The  extent  to  which  the  orders  of  the  conunission  are 
resisted  in  the  courts  is  markedly  different  from  what  it  was  a  few 
years  ago. 

Mr.  Sims.  It  is  much  less,  is  it  not? 

Mr.  Clark.  Very  much  less. 

Mr.  Sanders  of  Indiana.  That  is  very  frequently  done  by  some 
State  commission  or  some  State  officer? 

Mr.  Sims.  I  had  reference  to  the  orders  of  the  commission. 

Mr.  Sanders  of  Indiana.  I  had  reference  to  the  same  thing,  but 
the  Interstate  Commerce  Commission  is  frequently  appealed  to  by 
a  State  commission?  y 
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Mr.  Clark.  Yes;  that  is  quite  common.  Several  of  the  States 
have  laid  upon  the  commission  of  the  State  the  duty  of  filing  com- 
plaints before  the  Interstate  Commerce  Commission  in  the  interest 
of  the  citizens  of  the  State.  So,  frequently  a  complaint  is  initiated 
in  that  way. 

Now,  Mr.  Chairman,  in  answer  to  your  question  about  the  en- 
largement of  the  conunission.  I  expressed  the  opinion  when  I  was 
here  before  that  if  the  duty  of  supervising  capitalization  were  laid 
upon  the  commission  it  would  fairly  and  properly  necessitate  some 
enlargement  in  the  membership  of  the  commission,  because  that  is 
a  work  of  tremendous  importance,  infinite  detail  and  in  which  ex- 
pedition and  prompt  action  are  essential!  I  do  not  think  that  we 
could  take  a  subdivision  of  three  members  away  from  our  present 
membership  and  have  them  devote  their  time  to  that  subject  with- 
out very  seriously  handicapping  if  not  crippling  the  commission  in 
its  other  work,  which  I  anticipate  will,  when  the  Federal  Govern- 
ment lets  go  of  these  roads,  become  as  burdensome  as  it  ever  was, 
if  not  more  so.  Therefore  I  think  if  that  additional  duty  is  placed 
upon  it  that  the  commission  should  be  enlarged  substantially  enough 
to  make  a  subdivision  of  three  members  for  that  work,  or,  in  other 
words  by  two  or  three  members. 

The  CiiAiKMAN.  The  statutory  salary  of  the  secretaiy  of  the  com- 
mission is  $3,500.  Was  not  that  the  amount  fixed  hv  the  original 
act? 

Mr.  Clark.  That  was  the  amount  fixed  by  the  original  act  of  1887 
and  by  various  appropriation  acts  it  was  from  year  to  year  made 
$5,000 ;  but  I  think  that  it  was  fixed  statutorily  at  $5,000. " 

The  Chairman.  Very  recently? 

Mr.  Clark.  I  do  not  remember  the  date,  but  I  am  quite  siTre  that 
that  was  done. 

The  Chairman.  In  view  of  the  present  work  of  the  commission 
and  the  possible  increase  of  its  work,  do  you  think  that  the  salary 
of  $5,000  would  be  sufficient,  considering  the  responsibility  of  the 
place? 

Mr.  Clark.  I  have  not  thought  that  over  recently.  The  secretary 
of  a  body  of  that  kind  ought  to  be  an  extremely  useful  man  and  one 
who  is  worth  more  than  that  salary.  In  responding  to  request  of 
the  chairman  of  this  committee  for  its  views  with  regard  to  H.  R. 
19557,  introduced  by  Mr.  Cullop  December  8,  1914,  the  commission 
under  date  of  December  28,  1914,  said  that  the  secretary  is  the  ad- 
ministrative officer  of  the  commission  and  occupies  a  position  of  re- 
sponsibility the  duties  attendant  upon  which  require  ability  of  a  very 
high  order,  and  suggested  that  the  salary  of  the  secretary  be  fixed  at 
$7,500  per  annum.  In  the  hearings  before  the  Senate  Committee  oti 
Interstate  Commerce  in  April,  1916,  bill  S.  308  for  enlargement  of 
the  commission  and  authorizing  it  to  organize  in  subdivisions  was 
under  consideration.  The  bill  proposed  to  increase  the  salary  of  the 
secretary  of  the  commission  to  $7,500.  I  was  asked  by  the  chairman 
of  the  committee  if  the  commission  felt  that  that  ought  to  be  granted. 
I  replied  in  the  affirmative  and  said  that  while  the  proposal  did  not 
originate  with  the  commission  as  an  initial  recommendation,  the 
commission  felt  that  the  position  was  well  worth  that  salary.  The 
Senate  committee  reported  in  favor  of  fixing  the  salary  at  $7,500. 
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See  Senate  Calendar  No.  -iOG,  Sixty-fonrtli  Congress,  first  session, 
Report  No.  437. 

The  CiiAiRATAN.  Mr.  Beanian  calls  my  attention  to  the  fact  that 
the  salary  of  the  secretary  was  made  $5,000  by  the  act  of  1917.  For 
years  and  years  Congress  every  year  had  to  fix  that  salar}'. 

Mr.  Clark.  I  was  very  sure  that  had  been  done  in  the  more  recent 
amendments  to  the  act,  made  statutory  at  $5,000. 

Mr.  Wimbish  has  presented  to  the  conmiittee,  through  its  chair- 
man, a  proposal  for  provisional  or  temporary  relief  to  the  railroads 
now  under  Federal  control  in  the  form  of  an  amendment.  T  do  not 
think  that  I  can  throw  any  light  on  that.  Mr.  Wimbish  is  a  very 
careful  lawyer  and  a  very  thoughtful  student  of  a  great  many  of 
these  questions,  and  in  considering  the  form  in  which  and  the  extent 
to  which  any  aid  is  to  be  accorded  the  railroads,  INIr.  Wimbish's  sug- 
gestions are  worthy  of  very  careful  consideration. 

The  only  thought  that  I  would  suggest  in  that  connection  is  that 
he  provides  that  the  United  States  may  extend  financial  aid  to  the 
railroads  now  under  Federal  control.  I  do  not  quite  see  why  if  the 
Government  is  going  to  extend  any  aid  to  the  railroads  it  should  be 
confined  to  those  under  Federal  control,  excluding  those  thrown  out 
from  Federal  control  because  they  were  so  insignificant  or  poor  thnt 
the  administration  could  not  afford  to  have  them  carried  along. 

Mr.  Denison.  Mr.  Clark,  what  do  you  think  of  the  proposition  ad- 
vanced that  the  Government  pay  to  them  at  least  their  annual  deficit 
during  the  period?    • 

Mr.  Clark.  Those  which  have  not  been  taken  under  Federal  con- 
trol? 

Mr.  Denison.  Yes,  sir. 

Mr.  Clark.  I  want  to  be  understood  as  speaking  in  no  spirit  of 
criticism  whatever.  I  think  that  when  we,  as  a  war  necessity,  took 
the  railroads  under  control  and  merged  them  into  a  unified  conti- 
nental system,  that  the  better  thing  to  have  done  would  have  been 
to  take  them  all  and  retain  them  all,  good,  bad,  and  indifferent,  so 
that  they  might  be  treated  alike.  Now,  as  to  the  roads  that  were 
taken  under  Federal  control,  the  standard  return  which  the  Govern- 
ment obligated  itself  to  pay  was  fixed,  and  it  so  happened  that  the 
period  upon  which  the  standard  return  was  based  included  the  best 
three  consecutive  years,  from  the  standpoint  of  operating  income,  in 
the  history  of  the  railroads  of  this  country.  It  may  Jbe  said  that 
during  a  part  of  this  time  the  railroads — some  of  them — might  have 
earned  more,  they  might  have  had  a  year  that  was  better  than  any- 
thing included  in  the  three  years  taken  as  the  test  period,  but  in 
view  of  the  conditions  that  brought  about  Federal  control,  I  think 
that  must  be  doubted.  A  great  many  of  them  could  not  have  done 
nearly  so  well  outside  of  Federal  control  as  they  have  done  under 
Federal  control;  and  looking  at  it  in  a  broad  spirit  of  dealing 
equitably  with  the  railroads,  I  think  it  might  have  been  just  as  well 
to  have  included  in  the  comprehensive  scheme  of  Federal  control 
railroads  that  have  been  dependent  upon  their  connections  that  were 
under  Federal  control  for  traffic  and  frequently  for  equipment  and 
entirely  as  to  their  division  of  the  rates.  The  Government  might,  in 
a  broad  spirit,  very  well  make  good  to  them  any  deficits  which  have 
been  thus  caused. 
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The  Chairman.  Mr,  Clark,  you  evidently  overlook  the  provision 
in  Mr.  Wimbish's  suggested  amendment  with  reference  to  roads  not 
taken  over.  If  you  will  notice  on  page  514 — this  has  been  called  to 
my  attention  by  Mr.  Beaman — that  part  of  the  bill,  Section  A,  pro- 
vides : 

Tlint  any  railroad,  wiietlier  or  not  now  under  Federal  control,  that  may 
require  niore  permanent  and  extended  relief  in  order  to  enable  it  to  efficiently 
serve  a  real  and  sub.stantifil  public  need  for  transportation,  not  otherwise  ade- 
quately supplied,  may  make  application  to  the  Interstate  Commerce  Commis- 
sion for  this  character  of  relief. 

And  then  it  goes  on  and  provides  for  the  action  of  the  Interstate 
Commerce  Commission  wdth  reference  to  it. 

Mr.  Clark.  Yes;  I  did  for  the  moment  overlook  that,  Mr.  Chair- 
man. I  recall  it  now.  He  provides  that  as  to  those  under  Federal 
control  there  shall  be  reasonable  assurance  of  the  ability  of  the  road 
to  make  j)ayment,  and  those  not  under  Federal  control  would  have 
to  get  a  finding  from  the  commission  as  to  the  merits  of  their  con- 
tention. 

The  Chairman.  Yes,  sir. 

Mr.  Clark,  In  part  5  of  the  hearings  on  various  pages,  beginning 
at  837,  appear  amendments  proposed  and  urged  by  Mr,  Haney,  They 
all  go  to  the  question  of  legislation  controlling  the  use  of  private  cars. 

The  Chairman.  You  went  into  that  this  morning? 

Mr,  Clark,  It  seems  to  me  that  I  have  gone  into  that  fully  enough 
to  make  it  unnecessary  to  now  make  any  additional  reference. 

In  part  7,  beginning  on  page  914,  Mr.  Decker  discussed  various 
provisions  of  this  bill  and  objected  to  jurisdiction  over  port-to-port 
rates  of  water  carriers  and  objected  strongly  to  any  enlargement  of 
the  Federal  jurisdiction  over  intrastate  rates  or  matters  growing  out 
of  them.  He  thought  that  the  provision  for  the  supervision  of  capi- 
talization should  exclude  all  electric  roads  and  steam  roads  which 
physically  are  located  wholly  within  a  single  State, 

The  Chairman.  In  that  connection,  the  representatives  of  the 
electric  and  interurban  roads  stated  to  me  a  few  days  ago  orally  that 
they  did  not  care  to  come  under  the  operation  of  certain  provisions 
of  this  proposed  bill,  th^t  there  were  only  six  of  such  roads  out  of  a 
total  of  possibly  1,800  that  had  expressed  a  desire  to  come  in  under 
the  provisions  of  the  bill  H.  R.  4378.  Do  you  know  anything  about 
the  situation  with  reference  to  such  lines? 

Mr.  Clark.  I  do  not  know  anything.  JNIr.  Chairman,  as  to  their 
wishes.  I  had  in  mind  to  comment  at  some  point  upon  the  discus- 
sion that  has  been  brought  before  the  coimuittee  witl^  regard  to  inter- 
urban roads. 

The  Chairman,  We  shall  be  glad  to  hear  it,  Mr,  Clark,  because 
there  has  been  considerable  testimony  on  that  point. 

Mr.  Clark.  It  seems  to  me  that  any  legislation  affecting  them  at 
all  might  with  propriety  contain  a  definition  of  what  an  interurban 
road  is,  because  those  who  speak  for  them  disagree  as  to  this.  The 
present  law  prohibits  the  commission  from  establishing  a  through 
route  as  between  a  steam  railroad  and  an  electric  passenger  railwaj^ 
that  does  not  engage  in  freight  business  in  addition  to  its  passenger 
business,  I  do  not  think  it  is  practicable  to  dtaw  a  line  of  juris- 
diction dependent  upon  the  power  used,  because  electricity  is  used  to 
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an  iiiiportaiit  extent  on  some  of  the  larger  steam  railroads.  In  a 
good  '.iiany  places  they  nse  steam  and  electricity  on  the  same  track. 
It  is  reasonable,  I  think,  to  assume  that  electric  power  will  in  the 
course  of  a  few  years  be  used  in  lieu  of  steam  to  an  enlarged  and 
enlarging  extent,  so  I  think  that  the  only  basis  upon  which  to  pre- 
scribe the  jurisdiction  is  the  nature  of  the  business  done  by  the 
carrier  irrespecti\e  of  power  emplo3'ed  iji  moving  the  traffic. 

The  Chaikmais".  Logically,  interurban  would  cover  any  railroad 
rumiing  between  two  cities. 

Mr.  Clakk.  And  carried  to  its  logical  conclusion  that  would  in- 
clude them  all,  because  that  is  what  they  all  do,  run  between  towns. 

Mr.  Si:Nrs.  Mr.  Chairman,  you  will  remember  there  was  a  gentle- 
.man  from  Michigan  here  who  made  a  considerable  complaint  about 
conditions  on  his  road  which  was  an  electric  road,  about  the  other 
roads  refusing  divisions. 

The  Chairman.  Yes. 

Mr.  Sims.  Is  this  intended  to  cover  that  case  ? 

The  CiiAiRMAK.  Yes;  that  is  a  phase  of  this  discussion  which  I 
would  like  to  develop. 

Mr.  Clark.  Well,  that  is  one  of  the  examples  that  you  run  across 
in  all  matters  of  this  kind.  You  find  one  so-called  interurban  electric 
road  that  finds  it  to  its  interest  to  keep  outside  of  the  provisions  of 
this  act  and  then  you  turn  to  some  other  section  of  the  countr}', 
perhaps  another  railroad,  in  physical  considerations  substantially 
the  same,  and  you  fiud  it  invoking  the  provisions  of  the  act  to  regu- 
late conunerce  and  the  activities  of  the  connnission  to  require  the 
steam  roads  to  join  it  in  through  rates  and  joint  rates.  We  have 
had  applications  of  that  kind  and  we  have  required  steam  roads  to 
establish  through  routes  and  joint  rates  of  that  character.  In  one 
or  two  instances  we  have  had  application  from  these  roads  for  an 
order  requiring  a  steam  road  to  make  physical  connection  with  them, 
so  that  they  might  interchange  carload  freight.  It  depends  a  good 
deal  upon  the  location  of  the  road  and  perhaps  somewhat  upon  the 
desires  or  the  views  of  the  men  who  manage  it  whether  they  want 
to  be  under  the  act  or  not.  You  will  find  that  the  representatives 
of  most  of  the  steam  roads  now  say  that  they  would  not  want  to 
have  the  old  conditions  come  back;  that  they  would  not  want  to  be 
taken  out  from  under  the  jurisdiction  of  the  act  to  regulate  com- 
merce, but  I  can  find  j^ou  two  or  three  who  take  the  other  view,  who 
have  always  stood  under  it  restively  and  who  would  get  out  to-mor- 
row if  they  could. 

The  Chairman.  Some  of  these  electric  lines  make  the  objection  that 
if  they  were  put  under  the  operation  of  the  act  and  the  nuitter  of 
wage  legislation  was  also  involved,  they  might  be  put  on  the  same 
v.age  levels  as  the  steam  roads,  and  there  is  a  difference  in  w^age  levels 
})etwcen  the  wages  on  electrically  operated  roads  and  those  on  the 
same  roads.  They  had  a  strike  in  soutliern  California  very  recently 
which  went  from  the  steam  road  and  affected  the  electric  road. 

Mr.  Clark,  No;  it  started  on  the  electric  road. 

The  Chairman.  Yes;  it  ^vas  tJie  other  way.  That  is  one  of  the 
points  which  they  have  raised. 

Mr.  Clark.  Well,  I  do  not  knov^  thsit  it  affects  the  principle  in- 
x'olved,  but  in  tlie  case  you  have  just  cited  the  electric  railway  upon 
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w]iich  tlie  strike  started  is  essentially  a  creature  and  part  of  the 
Southern  Pacific  Co. 

The  Chairman.  Is  it  a  subsidiary? 

Mr.  Clark.  I  understand  that  it  is  owned  by  the  Southern  Pacific. 

The  Chairman.  Judge  Sims,  did  you  have  in  mind  to  ask  about 
the  Michigan  case  ? 

Mr.  Sims.  I  wanted  to  know  whether  the  statement  covered  the 
case  of  that  Michigan  road.  I  recall  that  a  representative  of  that 
road  was  here  and  seemed  to  present  a  very  strong  case  and  stated 
that  road  could  not  get  the  benefit  of  the  advanced  rates  made  by 
the  Government  because  they  were  under  the  State  law  entirel^^  and 
were  not  under  the  war-control  act,  and  the  trunk  lines  had  refused 
to  interchange  with  them.  I  do  not  remember  his  name,  but  he 
seemed  to  present  a  very  strong  case. 

Mr.  Hamilton.  They  have  in  Michigan  some  very  good  electric, 
so-called,  interurban  lines.  This  gentleman  particularly  mentioned 
the  line  running  between  Grand  Rapids  and  Kalamazoo,  Mich.,  as 
one  branch,  and  another  branch  crossing  the  line  from  Grand  Rapids 
to  Kalamazoo  running  from  the  town  of  Allegan,  I  think,  to  Battle 
Creek,  and  there  was  another  line  mentioned  from  Grand  Rapids 
down  southward.  This  line  between  Grand  Rapids  and  Kalamazoo 
runs  parallel  to  two  railroad  lines,  steam  railroads,  the  G.  R.  &  I. 
and  the  so-called  Lake  Shore,  which  is  now  owned,  I  believe,  by 
another  system. 

Mr.  Clark.  It  is  the  New  York  Central  now. 

Mr.  Hamilton.  This  electric  line  is  a  superbly  equipped  line.  Its 
representative  was  in  considerable  trouble  and  I  think  Mr.  Sims  has 
fairly  stated  the  matter. 

Mr.  Denison.  He  complained  that  they  werg  not  allowed  a  joint 
rate,  and  therefore  could  not  get  a  through  rate  for  freight  that  they 
were  entitled  to. 

Mr.  Hamilton.  And  complained  about  the  proviso  which  excluded 
any  street  or  interurban  line  which  had  its  principal  source  of  reve- 
nue in  urban  passenger  traffic.  He  said  their  traffic  in  freight  was 
being  curtailed  by  reason  of  their  inability  to  get  through  rates. 

Mr.  Sims.  And  he  also  stated  that  they  were  fully  equipped  to  do 
a  freight  business  and  they  were  not  simplj^  a  street  car  company 
but  a  real  railroad  performing  all  the  services  of  a  steam  railroad. 

Mr.  Hamilton.  I  think  there  is  no  question  about  that.  I  know 
the  road. 

Mr.  Clark.  I  shordd  say  that  that  case  involves  a  consideration 
of  the  policy  which  now^  is,  and  for  years  has  been,  of  protecting  a 
carrier  in  its  right  to  retain  the  traffic  on  its  own  lines  substantially 
the  full  length  of  its  lines  in  the  direction  of  the  destination.  The 
great  bulk  of  the  traffic  that  moves  on  those  steam  railroads  origi- 
Tiates  beyond  and  goes  beyond  Grand  Rapids  or  Kalamazoo.  Those 
railroads  having  the  traffic  are  in  position  to  carry  it  right  on 
through,  and  they  say,  very  naturally,  "  There  is  no  reason  why  we 
should  switch  it  out  at  Kalamazoo  and  give  it  to  this  electric  road 
to  haul  over  to  Grand  Rapids  and  then  we  pick  it  up  again  and  haul 
it  on  and  give  them  a  division  out  of  the  rates."  It  involves  tw^o  un- 
necessary terminal  services.  The  other  road  says,  "We  ought  to 
participate  in  this  through  traffic  because  we  have  a  good  railroad 
here  and  Ave  are  capable  of  doing  this  business." 
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Mr.  Sims.  Has  this  particular  case  ever  been  before  the  commis- 
sion? 

Mr.  Clakk.  In  the  sense  I  have  just  spoken  of  it,  many  times. 

Mr.  Sims.  I  mean  the  particuhir  case  I  have  in  mind  in  Michigan. 
I  do  not  remember  tlie  name  of  the  road  or  the  gentleman  who  ap- 
peared here. 

Mr.  Clahk.  I  do  not  think  that  matter  has  ever  been  brought  to  us. 

Mr.  Sims.  My  recollection  is  that  he  did  not  say  anything  about 
the  matter  having  been  before  the  commission. 

Mr.  Denison.  I  think  he  stated  here  that  this  regulation  about  the 
principal  part  of  their  traftic  not  being  freight  traffic  took  them  out 
of  Federal  control,  and  that  they  are  prevented  from  qualifying  by 
reason  of  the  regulation  itself,  and  he  also  stated  that  under  the  law 
as  it  now  is  they  were  not  permitted  to  handle  the  coal  that  they 
had  to  have  for  their  own  car  line. 

Mr.  Clark.  If  they  are  restrained  by  a  law  from  doing  that,  or 
if  there  is  any  law  that  operates,  as  you  say,  Mr.  Denison,  it  is  a 
State  law  and  not  a  Federal  law. 

Mr.  Sims.  One  of  his  complaints,  as  I  recall,  was  that  he  was 
wholly  under  the  State  laws  and  could  not  get  any  of  the  benefits  of 
the  Government's  advance  in  rates  on  account  of  the  exception  in  the 
act  excluding  inteinirban  electric  roads,  and  that  his  road,  being  so 
classed,  he  was  left  out. 

Mr.  Clark.  There  may  be  some  limitations  in  his  charter,  but 
there  is  no  Federal  law  that  discriminates  against  or  distinguishes 
at  all  as  between  a  carrier  using  electric  power  and  a  carrier  using 
steam  power. 

Mr.  Denison.  No;  but  the  law  saySj  as  I  understand,  that  if  it  is 
an  electric  road  whose  principal  busmess  is  the  transportation  of 
passengers,  that  road  is  excepted  from  the  provisions  of  the  law. 

Mr.  Clakk.  No;  the  present  law  is  as  I  stated  just  a  moment  ago. 

The  Chairman.  You  will  find  it  on  page  109. 

Mr.  Clark.  The  present  prohibition  is  in  section  15  of  the  act  and 
reads  as  follows: 

The  commission  sliall  not,  however,  establish  any  through  route,  classifica- 
tion, or  rate  between  street  electric  passenger  railways  not  engaged  in  the  gen- 
eral business  of  transporting  freight  in  addition  to  their  passenger  and  express 
business,  and  railroads  of  a  different  character. 

Mr.  Denison.  Is  there  not  an  exception? 

The  Chairman.  You  are  thinking  of  the  exception  in  the  Federal- 
control  act. 

Mr.  Denison.  Yes. 

The  Chairman.  This  is  the  interstate  commerce  act. 

Mr.  Denison.  I  was  thinking  of  the  other  act. 

Mr.  Sims.  I  had  reference  to  the  Federal  control  act. 

Mr.  Denison.  I  assume  this  complaint  was  against  the  provision 
in  the  Federal  control  act? 

Mr.  Clark.  Mr.  Decker  was  in  favor  of  regional  commissions,  and 
after  he  had  appeared  before  the  committee  he  addressed  a  com- 
munication to  the  chairman  in  which  he  presented  in  concrete  form 
the  amendments  which  he  would  make  to  the  bill  that  is  under  dis^ 
cussion.  They  appear  on  pages  938,  939,  and  940,  and  inasmuch  as 
they  are  merely  concrete  proposals  of  wording  to  carry  out  purposes 
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that  have  been  discussed  here,  I  do  not  thing  it  is  necessary  to  take 
time  now  to  discuss  the  wording. 

Mr.  Cowan,  beginning  on  page  858,  advocated  legislation  taking 
the  railroads  out  of  Federal  control;  providing  that  all  the  rates 
in  effect  at  that  time  should  remain  in  effect  for  four  months  except 
when  changed  by  order  of  the  Interstate  Commerce  Commission 
as  to  interstate  transportation  or  of  State  commission,  or  authority 
as  to  intrastate  transportation;  and  he  then  discussed  proposed 
amendments  fixing  liabilities  for  loss  or  damage;  for  an  accounting 
board  to  be  appointed  by  the  commission  to  cast  up  and  make  ac- 
counting and  report  to  the  commission  as  a  basis  for  settlement 
between  the  Treasurer  of  the  United  States  and  the  railroads. 

Judge  Cowan's  suggestions  are  in  concrete  form.  They  go  be- 
yond the  scope  of  the  act  here  under  consideration,  although  they 
have  a  bearing  upon  it,  because  presumably  this  act  will  not  be 
effective  when  and  if  passed  until  the  roads  have  been  returned  to 
private  ownership  and  control. 

"  The  Chairman.  There  is  one  phase  of  that  matter  upon  which 
I  would  like  to  get  your  best  judgment.  The  bill,  H.  E.  4378,  fixed 
the  limit  of  the  period  of  suspension  at  120  days.  Mr.  Elmquist 
recommended  that  there  be  a  further  addition  of  two  months,  and 
some  others  suggested  that  it  be  a  straight  period  of  six  months  with- 
out providing  for  an  additional  two  months.  Mr.  Thorne  was  before 
us  early  this  week  advocating  the  law  that  now  exists  which  pro- 
vides for  four  months  with  a  possible  addition  of  six  months  be 
retained.  What  is  your  best  judgment  as  to  the  period  of  time 
that  should  be  allowed  for  suspensions? 

Mr.  Clark.  The  judgment  of  the  commission,  Mr.  Chairman,  is 
reflected  in  the  present  terms  of  this  ])ill.  There  will  be  cases  which 
it  will  be  physically^  impossible  to  dispose  of  within  120  days,  but 
extension  of  the  period  of  suspensioii  brings  into  play  the  injunc- 
tion, which  the  suspension  is,  against  the  rates  going  into  effect, 
thus  depriving  the  carrier  of  the  revenue  which  it  would  receive 
from  the  increased  rates,  and  the  carrier  has  no  possible  way  of 
recouping  itself  for  that  if  the  rates  are  finall}^  foimd  to  be  rea- 
sonable; whereas,  if  the  rates  go  into  effect  and  are  later  found 
to  have  been  unreasonable,  the  shipper  has  his  recourse  in  repara- 
tion. That,  the  railroads  urge,  constitutes  an  injustice  to  the  car- 
riers and  they  argue  for  the  abolition  of  all  suspensions.  Our 
judgment  is  that  in  a  gi-eat  many  instances,  the  cases  will  be  dis- 
posed of  within  the  120  days,  and  in  the  event  they  are  not,  the  bill 
provides  a  means  by  which  if  the  commission  can  not  complete  the 
hearing  and  disposition,  and  the  rates  go  into  effect,  it  may  require 
the  carrier  to  keep  an  accounting  so  that  when  the  commission 
finally  decides  the  case,  it  will  be  a  simple  matter  to  expeditiously 
return  to  those  that  are  entitled  to  it,  the  excess  that  they  have 
paid. 

The  Chairiman.  The  argument  presented  by  Mr.  Thorne  for 
leaving  the  law  as  it  now  is,  was  somewhat  along  this  line:  That 
in  all  the  advance  rate  cases  the  carriers  had  the  advantage  of 
time  in  that  they  prepared  all  their  material  and  statistics  and 
were  ready  for  a  full  presentation  of  their  cases  when  they  made 
the  application  for  the  increase,  whereas  the  shippers  and  those 
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opposed  to  sucli  increased  level  of  rates  had  first  to  examine  the 
figures  presented  by  the  carriers  and  protect  themselves  or  their 
interests,  all  of  which  would  take  time. 

Mr.  Clark.  That  is  the  first  time  I  have  ever  heard  the  railroads 
accused  of  being  ready  to  defend  a  proposed  increased  line  of  rates 
when  they  filed  them.  I  can  i:)oint  you  to  scores  of  cases  in  which 
we  have  suspended  proposed  increased  rates,  have  set  them  down  for 
a  hearing  within  a  reasonable  period,  perhaps  two  or  three  months, 
the  carriers  have  asked  for  an  extension  of  time,  have  been  granted 
it,  and  Avhen  the  case  was  set  the  second  time  they  have  come  in  and 
stated  that  they  had  made  up  their  mind  they  did  not  want  to  try 
to  defend  them,  and  would  cancel  them  out.  In  the  15  per  cent  case, 
the  connuission  forced  the  carriers  to  proceed  with  tlieir  oral  argu- 
ments, while  they  were  pleading  for  more  time  in  which  to  prepare 
more  information  and  get  ready  to  present  their  case. 

The  Chairman.  Another  argument 

Mr.  Clark  (continuing).  If  you  will  pardon  me,  that  is  one  reason 
why  we  feel  that  the  120  days  will  be  a  fairer  basis  than  the  present 
law  or  other  proposals,  and  it  will  be  our  purpose,  if  this  becomes  a 
law,  to  have  the  carriers  understand,  that  when  they  file  a  proposed 
increase  in  rates,  they  shall  be  prepared  to  come  in  the  next  day  to 
defend  it,  if  called  upon,  and  that  they  shall  not  file  them  until  they 
are  ready  to  defend  them,  and  then  by  giving  those  cases  preferred 
consideration  we  will  dispose  of  a  great  many  of  them  within  the 
120  days.  We  can  not  dispose  of  a  big  proposition  like  the  15  per 
cent  case,  perhaps,  in  that  time. 

The  Chairman.  That  is  one  of  the  points  he  made,  that  in  a  gen- 
eral advance  rate  case  like  the  5  per  cent  and  the  15  per  cent  cases, 
that  the  application  was  filed,  I  think,  in  February,  each  time  at  the 
time  of  year  when  the  net  income  of  the  roads  was  at  the  lowest  ebb, 
as  it  generally  would  be  in  the  month  of  February,  but  by  the  time 
the  investigation  was  completed,  over  a  period  of  months,  the  status 
had  so  entirely  changed  that  the  commission  would  be  warranted  in 
not  granting  the  increase. 

Mr.  Clark.  Well,  that  is  one  way  of  saying  we  made  a  mistake 
\n  granting  it. 

The  Chairman.  It  is  true  that  in  that  15  per  cent  advance  case 
the  status  did  very  materially  change  beginning  with  March.  It 
began  to  improve  in  April. 

Mr.  Clark.  Yes;  and  it  is  also  true,  Mr.  Chairman,  that  the  in- 
creased operating  expenses,  clue  to  increased  wages  and  increased 
cost  of  materials,  were  sufficient  to  eat  up  the  entire  proceeds  of  the 
increase  of  15  per  cent. 

Mr.  WiNSLOw.  I  would  like  to  ask  you,  Mr.  Commissioner,  what 
your  idea  is  about  establishing  a  feature  of  accounting  which  would 
provide  for  an  annual  depreciation  of  railroad  property. 

Mr.  Clark.  Have  I  completed  my  views  on  that,  did  you  ask  ? 

Mr.  WiNSLow.  I  wanted  to  ask  definitely  if  you  have  any  ideas 
about  that  that  you  can  express. 

Mr.  Clark.  I  have  no  concrete  ideas  I  could  express  with  confi- 
dence. It  is  a  tremendously  complicated  proposition,  and  nobody 
has  yet  suggested  any  way  that  is  recognized  as  dependable  for  a  de- 
termination as  to  the  causes  for  depreciation  on  certain  classes  of 
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property.  We  are  making  a  very  careful  study  of  that,  and  we  hope 
to  get  a  line  of  consistent  regulations  on  that  subject,  but  we  are  not 
able  to  advance  anything  concrete  at  the  time. 

Mr.  WiNSLow.  I  hazard  a  question,  but  I  do  not  know  whether 
you  would  be  expected,  necessarily,  to  know  the  answer.  "Would  it 
not  be  fair  to  suppose  that  in  the  case  of  a  great  corporation  like 
the  United  States  Steel  Corporation,  owning  ships  and  owning  rail- 
roads, that  they  would  have  a  method  of  depreciating  those  proper- 
ties on  general  lines  which  they  have  found  that  their  experience 
warrants  on  materials  of  that' character. 

Mr.  Clark.  I  should  think  so. 

Mr.  WixsLow.  Do  you  chance  to  know  how  they  do  treat  those 
transportation  facilities  ? 

Mr.  Clark.  I  do  not.  We  have  no  jurisdiction  of  them  and  have 
not  access  to  their  books,  and  I  do  not  know  that  we  have  ever  asked 
them,  as  a  matter  of  information. 

Mr.  WiNSLOW.  It  would  seem  to  me,  Mr.  Commissioner,  that  dur- 
ing the  testimony  of  one  of  the  witnesses  here,  and  I  think  perhaps 
Judge  Lovett  also  discussed  it  a  little,  that  the  accounting  system  of 
railroads  was  decidedly  behind  the  times  when  contrasted  with  the 
systems  of  mercantile  concerns. 

Mr.  Clark.  I  think  they  are  very  far  behind  on  that  question,  but 
as  I  pointed  out  yesterday,  when  we  established  our  regulations  and 
prescribed  depreciation  accounts  in  connection  Avith  equipment,  the 
carriers  resisted  that  more  tenaciously  and  vigorously  than  any  other 
provision  we  had,  and  did  not  carry  it  out  in  any  way  that  has  been 
very  illustrative  since  then,  because,  as  I  pointed  out,  they  adopted 
depreciation  accounts  and  set  up  all  kinds  of  percentages,  ranging 
from  one-half  of  1  per  cent  to  6  per  cent.  The  carriers  years  ago 
ought  to  have  made  studies  of  these  matters.  They  ought  to  know 
exactly  what  the  life  of  a  locomotive  of  a  given  type  would  be  in  their 
service,  just  as  the  life-insurance  companies  know  the  tables  of  mor- 
tality; but  they  do  not  know  it,  and  nobody  knows  it,  and  nobody 
has  got  the  data  as  yet  upon  which  it  can  be  confidently  stated. 

Mr.  WiNSLOw.  Is  that  being  made  a  study  of  anywhere  ? 

Mr.  Clark.  As  I  said,  we  are  undertaking  to  make  a  study  of  it, 
but  I  do  not  think  that  the  railroads  generally  are  doing  very  much 
along  that  line,  and  I  do  not  expect  that  very  much  will  be  done  until 
we  can  issue  some  regulations  that  will  require  a  start. 

Mr.  WiNSLOw.  Might  not  their  very  resistance  to  your  proposal  be 
the  answer  as  to  the  shortcomings  of  their  methods  in  the  past  ? 

Mr.  Clark.  I  would  not  quite  be  willing  to  say  that.  I  think  that 
their  shortcomings  in  the  past  have  been  very  largely  the  result  of 
keeping  on  doing  what  they  have  been  accustomed  to  do. 

Mr.  WiisSLOw.  Well,  that  is  what  I  regard  as  the  shortcomings  of 
the  past.  There  is  no  doubt  whatever  in  my  mind  but  that  they  are 
not  modernized  in  the  sense  of  accounting,  which  is  now  getting  to  be 
almost  a  definite  science,  and  when  you  ask  a  railroad  man  a  question 
of  accounting,  he  goes  right  up  into  the  clouds  and  does  not  know 
anything,  or  at  least  he  will  not  tell  anything.  It  does  seem  to  me 
that  there  is  not  any  excuse  for  anybody,  whether  it  is  a  commission 
or  a  railroad,  not  having  a  definite  plan  which  can  be  prepared  by 
accountants  of  the  present  time  which  will  begin  to  suggest  right 
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away  a  plan  of  depiooiation,  etc.,  which  as  time  goes  by  can  Ije  made 
a  pretty  definite  item  in  the  accounting  system.  I  am  wondering 
myself  as  to  how  the  vahiation  of  roads  can  ever  be  detennined  if 
yon  do  not  ha\'e  a  systein  of  accounting  which  a  man  up  to  date  would 
understand  Avhen  he  wouhl  read  the  figures.  This  committee  has  got 
to  work  on  some  sort  of  valuation  scheme.  How  in  the  world  can  they 
do  it  when  the  railroads  are  not  reduced  down  to  the  same  system  of 
accounting  so  the  assets  of  one  road  would  form  a  fair  guide  as  to  the 
value  of  the  next  one. 

Mr.  Clakk.  Well,  there  is  one  of  the  difficulties  about  it,  Mr. 
Winslow,  that  any  uniform  percentage  of  depreciation  or  system  of 
depreciation  accounts  would  in  my  judgment  involve  more  or  less 
arbitrary  factors. 

Mr.  Winslow.  At  the  outset. 

Mr.  Clark.  Because  the  depreciation  upon  a  railroad,  the  actual 
depreciation,  year  by  year,  depends  very  largely  upon  the  care  that 
"is  taken  of  the  property. 

Mr.  Winslow.  That  would  be  just  as  true  of  any  woolen  mill. 

Mr.  Clark.  Yes. 

Mr.  Winslow  (continuing).  Or  machine  shop.  If  they  did  not  go 
over  the  bearings  of  a  lathe  and  oil  them  up  and  babbitt  them  and  get 
them  in  good  order  once  in  a  while,  the  machine  would  wear  out  that 
much  quicker,  yet  accounting  of  to-day  has  reduced  that  pretty  nearly 
down  to  an  exact  science.  I  do  not  see  any  difference  between  an 
engine  and  a  loom. 

Mr.  Clark.  Well,  there  is  not  any,  except  that  with  your  woolen 
mills  you  do  not  require,  or  no  authority  requires  each  mill  to  adopt 
a  uniform  scale  or  rule  or  percentage  of  depreciation  on  a  given  kind 
of  propert}^ 

Mr.  Winslow.  No;  but  there  is  an  element  that  affects  it.  You  go 
to  the  bank  to  borrow  money  and  they  begin  to  ask  what  your  system 
of  accounting  is  and  what  your  depreciation  accounts  are,  and  then 
they  go  over  your  returns  and  they  will  tell  you  quickly  enough 
whether  you  are  on  the  level  or  are  trying  to  hide  something  one  way 
or  the  other,  and,  furthermore,  the  returns  which  corporations  make 
through  the  ordinary  channels  of  the  State  departments  and  then  on 
through  credit  houses,  Bradstreet's,  and  other  reports,  all  tend  to  get 
people  running  prettj^  nearly  in  the  same  line.  It  is  not  done  by 
statute  but  by  practice,  which  in  the  case  of  commercial  concerns 
works  about  the  same  way,  but  when  you  ask  a  railroad  man  about 
the  property  of  a  railroad  and  how  it  is  being  handled  with  a  view  to 
charging  off  the  depreciation,  etc.,  they  are  up  in  the  clouds  right 
away,  and  the  public  has  had  many  surprises  along  that  line,  and 
I  think  that  is  one  reason  why  the  railroad  securities  have  been  so 
unstable  and  so  undesirable  as  an  investment.  The  public  has  not 
been  able  to  tell  what  the  properties  were  behind  them.  I  realize,  of 
course,  that  this  is  more  my  testimoiw  than  yours,  but  I  would  like 
you  to  come  back  at  it,  either  waj'^,  it  does  not  matter.  We  want  the 
facts. 

Mr.  Clark.  The  only  comeback  I  can  offer  is,  as  I  stated,  prior  to 
1907  these  carriers  had  no  restriction  or  regulation  whatever  as  to 
accounting.  Each  carrier  kept  its  own  accounts  in  its  own  way,  and 
some  very  peculiar  bookkeeping  was  done.     Beginning  in  1907,  an 
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attempt  was  made  to  bring  about  uniformity  in  accounting,  unifonn- 
ity  in  the  accounts  to  which  certain  items  would  be  debited  or  cred- 
ited, and  that  has  been  developed,  and  since  that  time  the  accounts 
presumably  have  been  kept  in  accordance  with  those  regulations.  It 
has  taken  an  endless  amount  of  effort  to  get  the  regulations  applied, 
to  get  the  bookkeepers  and  accountants  to  comply  with  them,  and  dif- 
ficulty about  have  them  understood  alike.  Perhaps,  some  did  not 
want  to  understand  them,  and  there  has  been  some  resistance.  It  is 
and  has  been  a  big  undertaking,  but  gradually  it  has  been  working 
out  more  uniformity,  and  more  logical  and  dependable  accounts  and 
balance  sheets.  The  matter  of  depreciation  has  not  been  given  the 
attention  which  we  now  see  it  ought  to  have  been  given,  because  the 
matter  of  depreciation  never  came  as  prominently  forward  as  an 
important  matter  as  it  did  when  we  came  to  consider  the  question  of 
what  the  compensation  to  be  paid  by  the  Government  for  the  use  of 
the  roads  should  be,  or  what  the  obligations  of  the  Government  will 
be  under  a  return  of  the  roads  in  substantially  as  good  repair  and 
condition  as  when  taken  over. 

Mr.  WiNSLOw,  Of  course,  when  you  started  in  1907,  each  road  used 
its  balance  sheet  as  it  stood  at  that  time.  They  probably  did  not 
make  many  corrections.  I  do  not  know,  and  I  suppose  you  took  the 
balance  at  the  close  of  the  year  and  took  that  as  a  starting  point  ? 

Mr.  Clark.  Yes. 

Mr.  WiNSLow\  So  if  there  were  any  inequalities  then,  there  would 
be  the  same  inequalities  in  existence  now  ?  , 

Mr.  Clark.  Yes. 

Mr.  Win  SLOW.  And  that  is  supposed  to  hold  until  you  get  your 
1914  inventor}^  or  valuation? 

Mr.  Clark.  I  do  not  think  that  the  depreciation  figure  in  the  valua- 
tion is  at  all  the  same  thing  as  the  depreciation  we  are  now  talking 
about. 

Mr.  WiNSLOw.  But  I  say  if  there  were  any  inequalities  in  the  1907 
balance  when  they  closed  their  books  on  one  system  and  opened  them 
up  on  yours,  they  would  be  in  force  to-day  ? 

Mr.  Clark.  Yes. 

Mr.  WiNSLOw.  Then  you  are  valuing  them  as  of  1914,  regardless 
of  their  books  ? 

Mr.  Clark.  Yes,  sir. 

Mr.  WiNSLOw.  Any  inequalities  would  not  cut  any  figure,  one  way 
or  the  other? 

Mr.  Clark.  In  the  valuation  work  we  take  our  judgment  of  the 
depreciation  of  the  road  as  of  the  date  of  valuation.  We  do  not 
take  into  consideration  whether  that  is  the  result  of  10  years  or  of 
30  years  of  use.  but  the  depreciation  accounting  is  a  determination  as 
to  the  proper  amount  to  be  charged  off  for  depreciation  each  year. 

Mr.  WiNSLOw,  Leaving  the  valuation  for  going  business? 

Mr.  Clark.  Yes,  sir. 

The  Chairman.  Are  there  any  other  questions  on  this  phase  of 
the  matter?     [After  a  pause.]     You  may  proceed,  Mr.  Clark. 

Mr.  Clark.  Judge  Cowan  expressed  vigorously  his  opposition  to 
section  13  of  this  pending  bill  on  the  ground  that  it  would  in  prac- 
tical effect  destroy  the  effect  of  the  State  commissions  and  place  in 
the  Interstate  Connnerce  Commission  the  power  to  make  State  rates. 
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Mr.  Thome,  I  think,  indicated  substantially  the  same  view.  Mr. 
Thorno  pointed  out  with  emphasis  that  the  bill  provides  for  dealing 
with  any  unjust  discrimination  or  any  undue  preference  or  any  undue 
prejudice,  and  seemed  to  think  that  that  changed  the  present  law. 
I  do  not  think  that  that  analysis  of  the  bill  is  correct.  The  law  does 
not  condemn  discriminations  unless  they  are  unjust.  It  does  not 
condemn  preference  or  prejudice  unless  they  are  found  to  be  undue, 
and,  necessarily,  in  so  complex  a  business  as  that  of  the  railroads 
there  will  be  discriminations,  preferences,  and  prejudices  that  are 
not  unjust  or  undue  and  that  are  not  prohibited  or  condemned  by  the 
law. 

The  Chairman.  He  contended  in  his  hearing  last  Tuesday  that  the 
insertion  in  this  bill  of  the  words  undue  prejudice  and  undue  burden, 
and  so  on.  might  require  even  the  interpretation  of  the  Supreme 
Court. 

Mr.  Clakk.  Yes ;  I  recall  that  was  his  argument ;  but  my  own  idea 
as  briefly  as  I  can  state  it  is  this :  The  act  to  regulate  commerce  con- 
demns all  undue  prejudices  and  preferences  and  all  unjust  discrimi- 
nations. It  has  been  well  established  in  the  decisions  of  the  Supreme 
Court  that  it  is  the  duty  of  the  commission  to  require  the  removal  of 
undue  preferences  or  undue  prejudices  or  unjust  discriminations  as 
between  State  and  interstate  rates,  whether  it  he  between  persons  and 
communities  or  particular  classes  of  traffic.  I  do  not  think  that  the 
wording  of  this  act  changes  that  rule  of  law,  except  that  the  rule  of 
law  now  has  been  built  up  out  of  an  interpretation  of  the  act  to 
regulate  commerce  and  the  application  of  that  interpretation  and  de- 
cisions of  the  Supreme  Court.  Here  it  is  proposed  to  put  it  in  con- 
crete statutory  form. 

The  Chairman,  As  to  that,  you  have  already  the  decision  of  the 
court  ? 

Mr.  Clark.  Yes,  sir.  We  have  here  proposed  legislation  that  car- 
ries into  statute  a  decision  of  the  court,  instead  of  a  statute  that  is 
intended  to  change  the  law  as  laid  down  by  the  court.  I  do  not  think 
that  the  effect  of  this  bill  is  to  substantially  enlarge  the  jurisdiction 
of  the  commission.  I  think  that  it  will  avoid  a  great  deal  of  litiga- 
tion that  necessarily  folloAvs  a  proceeding  such  as  the  Shreveport  case. 
There  are  now  pending  in  the  courts  two  or  three  lawsuits  growing 
out  of  the  Shreveport  case.  My  own  idea  is  that  it  is  a  great  deal 
better  to  have  the  matter  clearly  and  distinctly  stated  in  the  statute 
so  as  to  avoid  controversies  over  what  the  Supreme  Court  meant 
when  it  wrote  a  somewhat  lengthy  decision,  and  that  it  will  avoid 
controversies  and  litigation,  but  in  my  judgment  it  does  not  enlarge 
the  powers  of  the  commission  as  they  exist  under  the  law  to-day. 
There  is  here  statutory  condemnation  of  such  prejudices  and  prefer- 
ences and  also  a  statutory  provision  requiring  the  carrier  to  obey 
and  to  carry  out  the  order  of  the  commission  despite  any  contrary 
rule  of  law  in  the  State. 

The  Chairman.  Mr.  Clark,  are  there  any  other  features  of  the  bill 
or  any  suggested  amendments  which  you  would  like  to  comment 
upon  ? 

Mr.  Clark.  Mr.  Cowan,  under  date  of  August  25,  addressed  a  sup- 
plemental statement  to  the  chairman  of  the  committee  which  seems 
to  be  confined  to  opposition  to  the  proposed  jurisdiction  over  car 
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service.  Mr.  Eowe  concurred  in  much  or  all  that  Judge  Cowan  had 
stated. 

The  Chairman,  He  also  expressed  his  opposition  to  anything  in 
the  nature  of  even  voluntary  consolidation? 

Mr.  Clark.  Yes,  sir. 

The  Chairman.  And  also  the  joint  use  of  terminals? 

Mr.  Clark.  I  think  that  I  will  comment  only  on  one  point  made 
by  Judge  Lovett  and  there  to  correct  a  misunderstanding  under 
which  he  labors  ai.id  under  which  the  members  of  the  committee 
Avould  rest  if  it  were  not  corrected,  I  think.  On  page  1319  he  re- 
ferred to  the  power  to  suspend  rates  and  suggested  that  when  Con- 
gress gave  the  commission  that  power  it  limited  the  power  of  the 
carriers  to  raise  the  revenue  they  needed.  On  page  1362  he  said  that 
the  increased  jjower  given  the  commission  has  had  two  effects,  one 
is  the  poAver  to  suspend  rates  which  has  been  very  disastrous  to  the 
railroads.     At  page  1319  he  says : 

This  power  has  been  freely  exercised  by  the  commission.  Very  few  rates 
since  that  power  was  granted  to  the  commission  liave  been  established  by 
the  railroad  companies  without  a  proceeding  invstigating  their  reasonableness 
before  the  Interstate  Commerce  Commission.  It  operated  as  a  limitation  that 
has  been  inflexible,  almost  upon  the  power  of  railroad  companies  to  raise 
revenue  to  keep  pace  with  their  growing  expenses. 

The  act  of  Ju^ie  18,  1910,  conferred  upon  the  commission  power  to 
suspend  the  operation  of  proposed  changes  in  rates,  fares,  or  charges. 
Since  that  time  the  commission  has  suspended  proposed  schedules 
and  has  declined  requests  for  suspensions  in  instances  as  follows: 

T  then  show  year  by  year  the  number  of  instances  in  which  we 
suspended  proposed  i-ates  to  investigate  them  before  they  became 
effective  and  the  number  of  instances  in  which  we  declined  to  sus- 
pend proposed  increased  rates  that  were  protested  and  as  to  which 
suspension  was  sought,  and  without  takimg  the  time  now  to  read 
the  figures  in  detail  they  show  that  from  the  time  when  this  power 
was  conferred  upon  the  commission  in  June,  1910,  to  October  31, 
1918,  we  had  suspended  in  1,164  cases  and  had  declined  to  suspend 
in  1,442  cases. 

(The  figures  referred  to  by  Mr.  Clark  follow:) 


Period. 


Sus- 
pended. 


Declined 

to 
suspend. 


Up  to  Nov.  30,  1912 

T>e.c.  1,  1912,  to  Nov.  30,  1913 
Dec.  1,  1913,  to  Oct.  31,  1914. 
Nov.  1,  1914,  to  Oct.  31,  1915 
Nov.  1,  1915,  to  Oct.  31,  1916 
Nov.  1,  1916,  to  Oct.  31,  1917 
Nov.  ],  1917,  to  Oct.  31,  191^ 

Total 


1S9 
159 
188 
199 
223 
196 
10 


1,164 


112 
191 
205 
368 
312 
236 
18 


1,442 


The  instances  in  which  suspension  was  ordered,  as  well  as  those 
in  which  it  was  refused,  often  included  several  or  many  individual 
rate  or  fare  schedules.  The  amendment  of  August  9,  1917,  to  section 
15  of  the  act.  requiring  approval  by  the  commission  before  increased 
charges  can  be  filed,  necessarily  reduced  the  instances  in  which  sus- 
pension would  be  invoked. 
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I  ^ive  you  tliose  figures,  and  they  are  talcen  from  the  annual 
reports  in  which  from  year  to  year  we  have  reported  them,  as  evi- 
dence of  the  inaccuracy  of  the  declaration  that  very  few  rates  have 
been  permitted  to  become  effective  without  investigation  by  the 
commission.  Now,  the  instances  in  which  we  declined  to  suspend 
were  the  instances  in  which  their  proposed  rates  were  protested; 
where  they  were  not  protested  tliere  has  been  no  attempt  to  suspend 
them. 

I  commented,  I  think,  yesterday  on  Judge  Lovett's  statement 
which  appears  on  page  1370  as  to  the  commissioners  apparently  not 
realizing  or  being  aware  of  the  existence  of  any  problem  of  railroad 
credit.  I  also  commented  upon  Mr.  Elliott's  figures  of  capitalization 
of  the  Burlington  and  the  Chicago  (Ireat  Western. 

The  Chairman.  Is  it  your  opinion,  Mr.  Clark,  that  with  the 
pending  measure  enacted  and  the  roads  returned  during  the  period 
of  reconstruction,  that  the  roads  could  stand  on  their  own  feet  under 
the  decision  of  the  Interstate  Commerce  Commission  as  to  rates 
under  a  statutory  rule  of  rate  making? 

Mr.  Clark.  Yes,  sir.  I  see  no  reason  to  doubt  that,  unless  I 
raise  the  iuiprobable  question  as  to  tlie  inadequacy  of  the  rule,  which 
would  be  the  limit  of  the  commission's  power.  I  only  put  that  as  a 
possibility  and  not  a  probability,  of  course. 

The  Chairman.  Of  course,  no  one  can  foretell  the  period  of  time 
which  will  be  required  for  reconstruction? 

Mr.  Clark.  No,  sir. 

The  Chairman.  Have  you  any  suggestion  as  to  the  minimum  or 
the  maximum  of  both  ? 

Mr.  Clark.  I  should  be  of  the  opinion,  as  at  present  advised,  Mr. 
Chairman,  that  the  time  of  four  months,  that  has  been  suggested, 
is  the  irreducible  minimum,  and  I  doubt  if  it  could  be  reasonably 
less  than  one  year. 

The  Chairman.  Would  you  put  a  maximum  ? 

Mr.  Clark.  If  I  had  to  do  it,  as  I  now  view  it,  I  would  put  it  at 
one  year. 

The  Chairman.  At  that  time  there  would  be  no  further  Govern- 
ment relief,  but  the  railroads  would  then  have  to  operate  under  the 
then  existing  law? 

Mr.  Clark.  Yes,  sir. 

The  Chairman.  Are  there  any  other  suggestions? 

Mr.  Sims.  I  think,  Mi\  Chairman — my  recollection  at  least  is  that 
Mr.  Clark  stated  in  his  former  hearing  that  it  would  be  better  to 
make  loans  to  roads  that  actually  needed  them  by  the  Government 
than  to  guarantee  the  standard  return? 

Mr.  Clark.  Yes,  sir.  I  indicated  an  indisposition  on  my  part  to 
indorse  the  idea  of  a  Government  guaranty  from  the  operation  of 
the  railroads.  I  did  suggest  that  I  thought  in  view  of  the  conditions 
that  have  grown  out  of  the  war  and  Federal  control  that  there  would 
be  doubtless  a  period  following  the  return  of  the  roads  which  for  the 
want  of  a  better  term  we  call  the  reconstruction  period  during  which 
or  to  tide  over  which  the  Government  might  with  propriety  give 
them  assistance  in  the  way  of  loans  at  rates  of  interest  no  higher  than 
the  Government  had  to  pay  for  the  money  so  that  it  would  not  be 
done  for  the  purpose  of  a  profit  to  the  Government  and  would  afford 
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the  railroads  the  advantages  of  these  loans  at  substantially  lower 
rates  of  interest  than  they  could  go  into  the  market  and  get. 

ISIr.  Siivrs.  And  would  not  be  a  loss  to  the  Government? 

Mr.  Clark.  And  would  eventually  be  returned  to  the  Government. 

Mr.  Sims.  The  deficit  in  the  standard  return  is  an  absolute  loss? 

Mr.  Clark.  Yes,  sir. 

Mr.  SiiNis.  Unless  the  railroads  should  continue  in  Government 
control  long  enough  to  make  that  up.  I  heartily  agree  with  you.  I 
wanted  to  get  your  view.  Any  amounts  paid  by  the  Government  as 
a  guaranty  after  the  roads  are  returned  would  be  a  net  loss  to  the 
Government  ? 

Mr.  Clark.  Yes,  sir;  whereas  the  loans  would  not  be. 

Mr.  Webster.  Mi".  Clark,  will  you  elaborate  just  a  little  3'our  sug- 
gestion with  reference  to  the  method  by  which  the  Government 
should  afford  this  assistance  in  the  way  of  loans  during  this  tempor- 
ary period  to  which  you  have  referred? 

Mr.  Clark.  It  seems  to  me  that  the  Government  would  have  to 
delegate  to  some  tribunal  the  consideration  of  the  applications  for 
loans,  and  that  that  tribunal  would  review  the  situation  and  make 
its  recommendations  to  the  Treasury  Department  and  that  there  the 
officers  charged  with  the  handling  of  the  Government  finances  would 
finally  determine  whether  or  not  the  recommendations  should  be  fol- 
lowed. 

The  CHAiRarAx.  Would  that  be  somewhat  along  Judge  AVimbish's 
suggested  amendment? 

Mr.  Clark.  Yes,  sir;  it  would. 

The  Chairman.  Would  such  loans  by  the  Government  during  the 
period  of  reconstruction  have  any  superior  rights  under  existing 
liens  ? 

Mr.  Ciark.  I  do  not  think  that  I  could  answer  that.  That  is  a 
question,  Mr.  Chairman,  as  to  whether  or  not  the  Federal  Govern- 
ment would  have  a  right  to  make  its  loan  a  prior  lien  over  former 
existing  debts. 

The  Chairman.  Have  you  another  toi^ic? 

Mr.  Clark.  Yes,  sir.  Mr.  Piez,  on  page  1487,  part  9,  expressed 
on  behalf  of  the  Illinois  Manufacturers'  Associatiolis  an  indorse- 
ment of  the  principles  of  the  bill  H.  R.  4378  with  certain  exceptions 
and  additions.  He  disapproved  of  placing  the  port  to  port  water 
rates  under  the  jurisdiction  of  the  commission.  He  thought  that 
the  cost  of  capital  should  be  specifically  mentioned  as  one  of  the 
matters  to  be  taken  into  consideration  by  the  commission  as  well  as 
the  cost  of  labor  and  other  operating  expenses.  He  thought  that 
the  commision  ought  to  appoint  and  provide  the  necessary  organ- 
ization and  funds  for  an  arbitrary  board  to  settle  labor  controver- 
sies, and  he  thought  that  the  act  should  provide  that  existing  rates 
interstate  and  intrastate  should  remain  in,  effect  after  return  to 
private  ownership  and  operation  until  changed  by  a  duly  consti- 
tuted authority.  That  is  rather  a  live  question.  It  has  been  pre- 
sented to  you  from  a  great  many  different  angles.  You  heard  some- 
thing of  it  to-day.  When  I  was  here  before  I  expressed  the  opin- 
ion that  it  would  be  wise  to  provide  by  legislation  to  protect  the 
carriers  against  their  own  traffic  officers  in  conserving  their  rev- 
enues.   Illustrative  of  that  I  call  attention  to  the  fact  that  recentlv 
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an  important  carrier  in  the  Northwest  petitioned  the  director  general 
for  authority  to  make  the  rates  on  grain  from  a  very  substantial 
part  of  the  grain  growing  territory  of  the  Northwest  to  Chicago 
2  cents  a  100  pounds  lower  than  those  fixed  by  the  director  general. 
The  director  general  declined  to  authorize  it.  The  president  of  the 
road  has  written  us  a  letter  in  which  he  argues  that  it  ought  to  be 
done.  I  have  no  doubt  that  if  those  roads  were  turned  back  to 
private  operation  to-morrow  without  any  restraint  upon  them  that  in 
30  days  it  would  be  done. 

Mr.  Sims.  Is  that  the  only  instance  where  you  have  heard  of  a 
contemplated  reduction  of  rates? 

Mr.  Clark.  That  is  the  most  important  concrete  case  that  I  have 
definite  information  with  regard  to.  I  have  had  my  attention  called 
informally  to  various  instances  in  which  traffic  officers  of  railroads 
would  say  to  shippers,  "This  rate  is  not  what  we  made.  This  was 
made  by  the  Government.  Wait  until  we  get  out  from  under  Fed- 
eral control  and  we  will  take  care  of  you." 

Mr.  Sims.  Was  the  application  for  lower  rates  based  on  the  idea 
that  existing  rates  were  higher  than  they  ought  to  be;  I  mean,  on 
grain  or  whatever  it  happened  to  be. 

Mr.  Clark.  No;  it  was  based  on  the  idea  of  the  management  of 
that  road  to  make  the  differential  narroAver  in  the  rates  from  that 
territory  to  Chicago  as  compared  with  Minneapolis. 

Mr.  Sims.  Was  that  a  road  earning  its  standard  i-eturn  or  one  oper- 
ating under  a  deficit. 

Mr.  Clark.  I  have  not  any  doubt  it  is  making  its  standard  return. 

Mr.  Sims.  In  other  words,  they  want  to  reduce  their  resources  and 
let  the  Government  take  care  of  the  deficit,  if  one  should  arise,  out  of 
the  reduction  in  rates. 

Mr.  Ci^RK.  As  long  as  the  roads  were  under  Federal  control  that 
Avould  necessarily  follow  if  they  did  have  a  deficit,  and  whatever 
revenue  was  sacrificed  by  making  that  reduction  would  be  at  the  ex- 
pense of  the  Federal  Government,  because  the  Federal  Government 
is  responsible  now  for  all  of  it. 

Mr.  Sims.  But  not  as  to  that  specific  road.  If  the  specific  road  was 
making  its  standard  return  or  more,  then  the  reduction  of  its  reve- 
nues would  not  increase  the  burden  of  the  Government  so  far  as  that 
particular  road  w^as  concerned. 

Mr.  Clark.  Not  so  far  as  that  particular  road  was  concerned,  but 
it  would  take  the  revenue  out  of  the  Treasury  of  the  Government 
just  the  same  and  take  the  same  amount. 

Mr.  Sims.  If  there  is  going  to  be  a  reduction  in  the  revenue,  we 
would  have  that  much  more  to  pay  by  taxation  to  those  roads  not 
making  their  standard  return,  and  some  of  them  not  even  making 
their  operating  expenses,  so  it  is  claimed. 

Mr.  Clark.  There  is  a  great  difference  of  opinion  among  men  and 
lawyers  as  to  what  will  be  the  legal  situation  if  the  roads  are  turned 
back  without  some  legislative  expression  by  the  Congi-ess  as  to  the 
status  of  rates  then  in  effect.  There  would  be  no  difficulty  of  that 
sort  in  connection  with  the  interstate  rates,  because  when  the  President 
acted  through  the  director  general  in  the  exercise  of  the  powers  con- 
ferred upon  him  by  the  Federal  control  act,  we  issued  a  general  order 
in  which  we  permitted  the  railroads  that  were  not  under  Federal 
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control  to  take  like  action  with  respect  to  joint  rates  between  them 
and  roads  that  were  under  Federal  control,  and  we  struck  off  the 
maintenance  requirements  of  our  outstanding-  and  still  effective  or- 
ders, so  there  is  not  and  has  not  been  since  that  time  any  interstate 
rates  on  file  with  us  b}'^  the  Railroad  Administration  which  would  be 
in  conflict  with  an  outstanding  and  unexecuted  order  of  the  com- 
mission. What  I  mean  by  that  is  an  outstanding  order,  the  time 
limit  on  which  had  not  yet  expired.  But  with  regard  to  the  State 
rates,  very  different  situations  would  arise,  as  has  been  pointed  out 
to  you.  Some  of  them  are  commission  made,  some  of  them  are  legis- 
latively made,  and  while  there  has  been  little  disposition  to  challenge 
the  action  of  the  Federal  Government  while  the  roads  were  under  its 
control,  I  think  that  if  they  were  turned  back  without  any  expression 
by  Congress,  that  there  would  be  many  instances  in  which  these  law 
questions  would  arise,  and  necessarily  so. 

The  Chairman.  Do  you  think  that  could  be  cleared  up  by  a  decla- 
ration in  the  act  itself? 

Mr.  Clark.  I  do.  I  think  thdt  a  declaration  in  this  act  would  be 
accepted  by  practically  everybody  for  a  reasonable  period  prescribed 
by  the  Congress  as  a  part  of  the  war  program. 

Mr.  Denison.  You  mean  continue  the  rates,  intrastate  as  well  as 
interstate  ? 

Mr.  Clark.  Yes.  I  think  that  would  be  accepted  in  good  faith  by 
the  State  officers  and  the  State  commissions. 

The  Chairman.  You  heard  Mr.  Thorn's  objection  to  section  5  of 
the  Senate  bill  this  morning? 

Mr.  Clark.  Yes. 

The  Chairman,  On  the  ground  that  it  only  applies  to  interstate 
rates  during  this  period  of  restoration,  at  least.  You  think  we  ought 
to  go  further  than  that  and  also  include  the  intrastate  rates  that 
were  put  in  force  and  effect  by  the  Federal  control  act,  as  a  matter  of 
fairness  ? 

Mr.  Clark.  I  think  that  the  Congress  in  fairness  ought  to  desig- 
nate a  reasonable  period  within  which  those  rates  should  continue  in 
effect,  and  while  the  transition  from  those  rates  to  such  rates  as  the 
State  commissions  or  the  State  legislatures,  if  it  is  a  legislatively 
made  rate,  can  be  brought  more  into  conformity  with  the  conditions 
of  to-day.  I  doubt  if  there  is  any  State  commission,  even  taking  Mr. 
Thom's  figures  that  he  presented  this  morning,  where  he  compared 
the  director  general's  distance  rates  on  certain  commodities  and 
classes  with  the  commission-made  or  legislative-made  rates  in  Minne- 
sota and  North  Dakota — I  am  unwilling  to  believe  that  the  Minne- 
sota commission,  for  example,  would  say  that  to-day,  under  the 
conditions  that  surround  the  railroads  and  that  prevail  in  their  sec- 
tion and  in  that  State,  the  rates  which  they  did  prescribe  and  which 
were  in  effect  when  Federal  control  came,  are  reasonable  rates  to 
which  the  carriers  ought  to  return.  I  believe  that  in  this  period  I 
speak  of  they  would  be  studying  those  questions  and  they  would 
determine  in  the  various  States  what  level,  if  it  differed  from  that 
in  effect,  ought  to  be  adopted. 

The  Chairman.  Suppose  we  did  not  put  in  the  bill  any  pro- 
vision as  to  keeping  up  the  level  of  the  intrastate  rates  made  dur- 
ing  Federal   control   and   they   immediately   recurred   to   the   pre- 
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control  liniit,  would  not  that  at  once  ninkc  that  undue  burden 
and  that  undue  piejudico  as  to  which  we  legislate  in  section  13  of 
this  bill. 

Mr.  Clark.  I  think  it  would  create  it. 

The  CiTAiRi\rAN.  At  once? 

Mr.  Clark.  Country  wide. 

The  Chairman.  So  that  the  railroads  would  have  a  remedy  as 
to  those,  but  it  uii^ht  be  lon,oj  drawn  out  and  it  mi^ht  be  better 
to  simplify  the  situation  by  a  declaration  in  the  statute  itself. 

Mr.  Clark.  As  you  say,  there  would  be  a  remedy,  but  there  would 
be  so  many  patients  to  treat  that  nobody  would  get  through  with 
them  in  a  lifetime. 

The  CiiAiR^MAN.  That  is  a  matter  of  some  complexity  and  I 
think  th.e  committee  would  welcome  any  suo-^estion  the  commis- 
sion mio-ht  make  in  the  way  of  a  draft,  and  we  will  be  fflad  if  you 
will  draw  up  one  and  sul)mit  it. 

Mr.  Clark.  Yes. 

Mr.  Piez's  other  suggestion  Avas  with  regard  to  the  creation  of 
a  wage  arbitration  board,  to  be  appointed  by  the  commission.  I 
have  expressed  the  views  of  the  commission  with  regard  to  vest- 
ing in  it  jurisdiction  of  wage  controversies  or  levels. 

Mr.  R.  M.  Field,  president  of  the  Illinois  District  Traffic  League, 
from  Peoria,  111.,  on  page  1547,  expressed  approval  of  the  bill 
before  the  committee  with  the  following  exceptions  and  additions. 

They  objected  to  the  proposed  jurisdiction  over  port  to  port 
rates  of  water  carriers;  also  suggested  that  the  cost  of  capital 
should  be  specifically  mentioned  as  one  of  the  considerations  to 
be  weighed  in  making  rates ;  that  provision  should  be  made  to 
strengthen  the  arbitration  board  in  its  control  of  wage  questions 
and  labor  disputes;  and  that  this  bill  should  carry  a  provision 
for  the  stabilization  of  intrastate  rates  as  fixed  at  the  present  time 
by  the  United  States  Railroad  Administration  in  order  that  when 
the  period  of  Federal  control  is  ended  there  may  be  maintained 
a  specified  level  for  those  rates  for  at  least  a  limited  period  of 
time  so  as  to  avoid  any  chaotic  condition  arising  as  between  in- 
trastate and  interstate  rates  when  the  period  of  Federal  control 
is  terminated. 

Mr.  Elmquist  discussed  these  various  questions  in  his  character- 
istically interesting,  earnest,  and  intelligent  manner,  and  in  his  state- 
ment suggested  changes  beginning  on  page  1592. 

Pie  suggested  substantially  what  I  just  suggested  in  our  discussion, 
and  he  stated  it  on  behalf  of  the  State  commissioner  who  attended  a 
conference  for  the  purpose  of  discussing  these  questions,  and  recom- 
mended that  the  existing  interstate  and  intrastate  rates,  fares, 
charges,  and  classifications  initiated  by  the  director  general  may 
continue  in  force  for  a  period  not  beyond  July  1,  1921,  which  is 
approximately  18  months  from  the  time  they  might  hope  for  the 
passage  of  this  legislation,  unless  sooner  changed  by  the  State  or 
Federal  authority  haying  control  or  jurisdiction,  and  then  provid- 
ing^ that  any  rate  which  had  not  been  changed  or  approved  on  or 
prior  to  that  date  should  be  no  longer  of  any  force  and  should 
revert  to  the  rate  in  effect  June  9,  1918. 
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The  CriAiuMAN.  If  that  kind  of  an  amendment  was  put  in,  such 
as  we  have  been  discussing,  would  that  avoid  that  flood  of  applica- 
tions that  you  predicted  would  come  upon  the  commission. 

Mr.  Clark.  Yes ;  because  if  this  were  adopted,  Mr.  Chairman,  the 
level  of  Government-made  rates  or  the  director  general's  rates, 
would  remain  tvhere  it  is  except  in  those  instances  in  which  changes 
were  directed  by  the  State  conmiissions  in  State  rates  or  by  the 
Interstate  Commerce  Commission  in  interstate  rates. 

The  Chairman.  Of  course,  that  would  be  a  gradual  process. 

Mr.  Clark.  That  would  be  a  gradual  process  and  under  Mr.  Elni- 
quist's  suggestion,  there  would  be  18  months  within  which  those 
changes  could  be  worked  out. 

The  Chairivian.  You  suggested  as  a  possible  remedy  or  relief,  in 
your  first  hearing,  that  the  present  district  traffic  committees  might 
be  kept  in  existence  for  a  period  of  time  to  act  as  a  sort  of  buffer. 
Would  this  latter  suggestion  be  preferable  to  that? 

Mr.  Clark.  I  would  make  that  supplementary  to  this.  I  did  not 
intend  that  suggestion,  Mr.  Chairman,  as  covering  this  point.  I 
would  have  those  traffic  committees  as,  what  I  referred  to  a  few 
minutes  ago,  a  protection  of  the  carriers  Against  tlieir  own  traffic 
officers,  because  if  you  have  a  traffic  committee  made  up  of  level- 
headed, thoughtful  traffic  men  and  the  individual  traffic  officer  has 
to  go  through  them  with  his  proposed  change  in  rates,  there  will 
not  be  the  spasmodic  reductions  regardless  of  the  amount  of  revenue 
affected  thereby,  made  in  the  interest  of  an  individual  road  or  to 
please  a  certain  big  shif)per.  I  would  have  those  traffic  committees 
continued  even  in  connection  with  the  adoption  of  Mr.  Elmquist's 
suggestion  or  any  modification  of  it. 

The  Chairiman.  Will  you  include  that  in  the  proposed  draft  that 
3'ou  are  going  to  submit  ? 

Mr.  Clark.  I  can  do  that. 

Mr.  Denisox.  Do  you  think  that  the  period  of  18  months  is  a 
wise  suggestion. 

Mr.  Clark.  Yes.  I  suggested  offhand,  not  having  in  mind  tha.t 
Mr.  Elmquist  had  suggested  18  months,  that  I  would  not  make  it  less 
than  a  year. 

Mr.  Elmquist  on  behalf  of  himself  and  his  associates  suggested 
the  creation  of  a  transportation  board  for  the  purpose  of  making  a 
study  of  transportation  conditions,  rail,  water  and  highway,  for  the 
purpose  of  making  a  report  and  recommendations  to  the  Interstate 
Commerce  Commission,  the  functions  of  said  board  to  be  purely  ad- 
visory. 

In  the  matter  of  consolidation  of  carriers'  lines,  facilities,  and  so 
forth,  he  expressed  approval  of  it  as  to  interstate  lines  or  systems; 
such  action,  he  said,  should  not  be  taken  without  the  approval  of 
the  Interstate  Commerce  Commission,  with  ample  provision  for  the 
proper  State  authorities  to  present  their  reasons  for  or  against  con- 
solidation.   That  is  so  provided  in  H.  R.  4378. 

He  expressed  himself  as  favoring  the  limitation  of  railroad  con- 
struction substantially  as  provided  in  the  pending  bill,  and  in  favor 
of  the  control  of  the  securities  of  interstate  lines  by  the  Federal  Gov- 
ernment under  such  laws,  rules,  and  regulations  as  will  require  copies 
of  the  applications  to  be  filed  with  the  proper,  local  authorities  in 
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tlie  States  through  whicli  the  niilroiul  operates,  thus  ena})ling  the 
local  authorities  to  submit  to  the  Federal  authority  any  representa- 
tions they  miglit  desiie  to  huhniit.  This,  I  underjstand,  to  bo  in  full 
harmony  with  the  pending  bill. 

ll<i  expressed  himself  in  favor  of  any  plan  which  would  bring  the 
regulation  of  interstate  carriers  closer  to  the  people.  He  thought  if 
Congress  considered  it  advisable  to  do  so,  it  could  best  be  done  by 
increasing  the  membership  of  the  Interstate  Commerce  Commission 
and  i-eijuiring  one  or  more  members  of  the  commission  to  hear  and 
try  interstate  rate  cases,  in  the  alfected  localities,  and  in  the  absence 
of  such  a  plan  he  said,  it  might  be  desirable  to  make  each  State  com- 
mission a  I'cgional  commission  to  act  for  the  Federal  commission  in 
all  proper  matters. 

lie  favored  the  development  and  encouragement  of  inland  water- 
ways and  the  coordination  of  rail  and  water  transportation,  and 
thinks  that  plan  can  not  successfully  be  developed  without  giving 
to  the  regulating  tribunals  the  right  to  fix  minimum  as  well  as  max- 
imum rates. 

He  expressed  himself  as  in  favor  of  giving  tlie  shipper  the  right  to 
route  his  traiKc  except  in  cases  of  emergency. 

lie  believes  that  employees  of  the  railroads  should  be  adequately 
compensated,  but  doubts  the  advisability  of  conferring  upon  the  In- 
terstate Commerce  Commission  the  power  to  fix  v.-ages,  and  outlined 
reasons  for  that  objection. 

He  is  in  opposition  to  Federal  incorporation  of  railroads,  and  also 
in  opposition  to  any  Government  guarant3^ 

INIi-.  Elm(|uist  suggested  several  specific  amendments  to  the  pend- 
ing bill,  and  in  making  up  his  amendments  he  used  a  copy  of  the 
original  print  of  the  bill,  instead  of  the  committee  print,  which 
would  bring  some  confusion  if  we  attempted  to  locate  the  lines. 

He  first  proposed  to  strike  out  from  lines  14  and  15  of  page  2  the 
words  "  and  also  to  such  transportation  of  passengers  and  property 
and  transmission  of  intelligence."  He  thinks  those  words  are  sur- 
plusage. 

He  then  proposes  to  insert,  after  the  word  "  however,"  in  line  21, 
a  substitute  proviso,  this  being  the  proviso  which  excludes  from  the 
provisions  of  this  act  transportation  wholly  within  one  State.  He 
proposes  that  the  proviso  shall  read : 

That  nothing  in  this  act  shall  be  construed  to  amend,  repeal,  impair,  or  affect 
the  laws  or  the  powers  of  the  States  in  relation  to  taxation  or  the  lawful  police 
powers  of  the  State,  including  the  power  to  make  and  regulate  intrastate  rates, 
except  as  expressly  provided  in  sections  5,  13,  and  17  thereof. 

The  Chairman.  My  notation  is  that  that  is  supplemental  and  not 
by  way  of  substitution.  He  inserted  it  after  the  word  "  however," 
the  last  word  in  line  22.  He  does  strike  out  "  except  as  expressly 
provided  in  section  13  thereof." 

Mr.  Clark.  Yes;  that  is  correct,  Mr.  Chairman,  because  he  later 
gives  the  section  as  it  would  read  if  his  amendment  is  adopted. 

The  effect  of  it  would  be  to  give  the  State  commissions  at  least  as 
complete  jurisdiction  of  State  rates  as  they  now  have,  and  I  am 
inclined  to  think  that  it  would  probably  undo  the  effect  and  results 
of  the  decision  of  the  commission  and  the  Supreme  Court  with  re- 
gard to  undue  preferences  created  under  State  rates. 
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The  Chairman.  Under  the  Shreveport  decision? 

Mr.  Clark.  I  think  so. 

Mr.  Elmquist  then  suggests  striking  out  the  provision  which 
would  require  a  carrier  to  secure  a  certificate  of  public  convenience 
before  it  could  abandon  any  portion  or  all  of  its  line. 

The  Chairman.  I  think  as  a  result  of  our  interrogation  he  modi- 
fied that  first  amendment  so  as  to  meet  cases  where  the  line  to  be 
abandoned  was  really  an  interstate  line. 

Mr.  Clark.  Yes;  and  in  direct  answer  to  a  question  by  Mr.  Ray- 
burn,  Mr.  Elmquist  said  at  page  1610 : 

If  it  is  an  Interstate  Hue  running  between  two  or  more  States  we  would  not 
object  to  having  the  Interstate  Commerce  Commission  given  the  power  over 
tha  question,  but  with  properties  within  a  State  we  believe  the  proper  place 
to  go  is  the  State  commission. 

The  next  tow  or  three  amendments  he  proposed  are  all  a  part  of 
that  idea,  that  they  ought  not  to  be  required  to  get  a  certificate  of 
convenience  in  order  to  abandon  the  line. 

The  Chairman.  What  is  your  best  judgment  on  that? 

Mr.  Clark.  My  judgment  is,  judging  from  an  observation  of  these 
things  in  the  past,  that  ordinarily  if  a  railroad  proposes  to  abandon 
its  line  and  dismantle  it,  it  has  to  go  through  an  injunction  proceed- 
ing, because  some  interested  persons  will  seek  restraining  orders,  and 
it  seems  to  me  tliat  a  proposition  to  take  up  a  railroad  and  deprive 
those  who  are  served  by  it  of  service  is  one  of  considerable  public 
interest,  and  that  it  is  not  inconsistent  to  require  that  before  it  is 
done  the  owners  of  the  property,  or  the  managers  of  it,  shall  come 
before  a  proper  public  tribunal  and  demonstrate  the  necessity  for  it. 

The  Chairman.  What  have  you  to  say  as  to  the  authority  being  in 
the  State  commission  or  in  the  Interstate  Commerce  Commission? 

Mr.  Clark.  It  is  a  very  difficult  matter,  Mr.  Chairman,  to  draw 
a  line  of  jurisdiction  on  that  or  any  other  matter  as  between  a 
Federal  and  a  State  tribunal.  As  I  said  in  my  former  appearance 
before  the  committee,  we  do  not  propose,  suggest,  or  even  favor 
the  abolition  of  the  powers  of  the  State  commissions.  We  believe 
that  there  can  l>e  a  reasonable  degree  of  coordination,  with  some 
expansion  of  the  powers  or  some  clearing  up  by  legislative  enact- 
ment, for  example,  as  is  proposed  here  with  regard  to  undue  prefer- 
ence and  perjudice  caused  by  State  rates,  by  making  the  Federal 
jurisdiction  of  securities  complete  and  exclusive,  and  with  regard 
to  a  certificate  of  necessity  as  to  the  abandonment  of  a  line,  I  do 
not  think  we  have  any  particular  reason  to  object  to  Mr.  Elmquist's 
suggestion,  that  if  it  is  a  road  that  crosses  a  State  line,  the  matter 
should  be  brought  to  the  Interstate  Commerce  Commission.  If 
the  abandoned  line  runs  entirely  within  one  State,  the  certificate 
might  be  sought  at  the  hands  of  the  State  commission.  I  do  not 
think  it  is  a  matter  of  such  great  public  interest  as  to  which  tribunal 
shall  have  jurisdiction  of  that  question  that  it  would  warrant  any 
friction  or  any  substantial  controversey  in  determining  it.  The 
instances  in  which  railroads  are  abandoned  are  not  very  frequent. 

Mr.  Webster.  Notwithstanding  all  the  bankruptcy  we  are  told  of? 

Mr.  Clark.  Notwithstanding  all  the  bankruptcy. 

Mr.  Denison.  Do  you  know  whether  any  of  the  States  have  laws 
similar  to  the  one  you  have  just  been  discussing? 
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Mr.  Clark.  I  think  they  do.  As  I  said  yesterday  I  heard  a  rail- 
road president  durino-  the  war  say  that  if  it  were  not  for  the  com- 
mission of  a  certain  State,  he  would  tear  up  a  certain  branch  and 
turn  the  rails  over  to  the  French  Government  that  was  crying  loudly 
for  railroad  iron. 

Then,  !ilon<r  the  same  line,  Mr.  Elmquist  suggested  that  the  pro- 
vision authorizing  the  commission  to  require  a  carrier  to  extend  its 
line  or  lines  should  be  stricken  out.  Then  I  find  myself  a  little  bit 
confused  because  after  suggesting  this  elimination  of  these  words 
from  line  11,  page  11,  Mr.  Elmquist  suggests  to  insert  after  the 
word  "  proceedings  "  on  line  19,  the  following : 

Copy  of  such  applications  shall  be  filed  with  the  proper  State  authority  as 
hereinafter  specified. 

I  am  wondering  whether  that  was  not  intended  to  go  in  line  19, 
on  page  9,  in  connection  with  the  application  for  the  issuance  of 
a  certificate  of  convenience  and  necessity. 

Then  at  the  end  of  section  2  on  page  11,  line  15,  Mr.  Elmquist 
suggests  the  insertion  of  a  proviso  limiting  the  authority  of  the 
commission  by  making  it  inapplicable  to  the  construction  of  side- 
tracks, spur,  industry,  team,  or  switching  tracks,  street  cars  and 
electric  interurban  lines,  or  to  extensions  of  lines  of  steam  railroads 
or  to  the  construction  of  new  lines  to  be  located  wholly  within  one 
State.  That  seems  to  me  to  call  for  no  comment.  It  is  a  question 
of  the  extent  to  which  the  jurisdiction  of  this  act  shall  go  as  com- 
pared with  the  jurisdiction  that  is  left  to  the  State  commissions. 

He  proposes  in  connection  with  section  4  of  this  act  to  except 
from  it  telegraph  and  telephone  companies.  I  do  not  think  that 
I  care  to  make  any  comment  on  that  further  than  what  I  said 
yesterday  in  connection  with  the  representations  that  have  been 
made  by  the  telephone  people. 

The  Chairman.  Mr.  Levis  in  that  connection  suggested  that  as  to 
the  joint  use  of  terminals  the  power  should  be  confined  only  to  rail- 
road terminals  and  not  to  the  port  terminal? 

Mr.  Clark.  Yes,  sir;  and  he  suggested  that  that  would  give  an 
advantage  to  foreign  carriers. 

The  Chairman.  Yes,  sir. 

Mr.  Clark.  My  comment  on  that  was  tliat  I  do  not  believe  the  law 
confers  or  that  the  commission  would  hold  that  it  confers  authority 
upon  it  to  give  access  to  the  terminals  of  a  carrier  under  the  jurisdic- 
tion of  this  act  to  a  carrier  that  was  not  under  the  jurisdiction  of  this 
act. 

In  that  part  of  section  5  which  refers  to  authorizing  pooling  or 
consolidation,  Mr.  Elmquist  suggests  that  there  be  a  provision  for 
the  same  procedure  as  to  filing  application  and  serving  of  notice 
upon  the  proper  State  authorities  as  is  provided  with  reference  to 
applications  for  securities  and,  of  course,  there  is  no  objection  what- 
ever to  that. 

In  the  next  section 

The  Cpiairman  (interposing).  Before  you  come  to  that,  I  think 
Mr.  Freer  suggested  that  the  shippers  should  have  the  right  of  rout- 
ing, notwithstanding  the  pooling  provision.  I  think  he  suggested 
an  amendment.  Do  you  happen  to  have  that  amendment,  Mr.  Bea- 
man? 
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Mr.  Beaman.  No,  sir ;  I  have  not  his  testimony  yet'. 

Mr.  Clark.  I  do  not  recall  having  seen  that,  Mr.  Chairman.  1 
am  not  sure  how  it  would  work. 

The  Chairman.  I  do  not  recollect  it.  I  remember  he  made  that 
suggestion.  He  said  that  the  shipper  would  want  to  retain  his  right 
to  route  his  traffic,  even  though  there  should  be  a  pooling  of  traffic, 
earnings,  or  facilities  to  the  extent  indicated  b}^  the  commission. 

Mr.  Clark.  Mr.  Elmquist  proposed  to  add  to  the  paragraph  of 
section  5  which  relieves  the  carriers  from  the  operation  of  the  anti- 
trust laws  within  the  limits  granted  under  this  law — 

Provided,  That  the  provisiions  of  this  section  shall  not  apply  to  street  car 
companies,  nor  to  electric  iiiteriirban  companies,  or  to  telegraph  and  telephone 
companies,  the  major  portion  of  whose  physical  properties  devoted  to  public 
use,  measured  by  its  value,  is  located  within  one  State. 

That,  again,  is  just  a  question  of  where  the  jurisdiction  shall  rest, 
in  the  Federal  Government  or  in  the  State. 

Mr.  Sims.  Mr.  Chairman,  do  you  contemplate  going  on  with  Com- 
missioner Clark  to-morrow  ? 

The  Chairman.  No  ;  we  can  probably  finish  to-night.  How  much 
longer  will  you  want,  Mr.  Clark  ? 

Mr.  Clark.  There  is  very  little  additional  that  I  care  to  propose, 
Mr.  Chairman. 

The  Chairman.  I  think  it  would  be  more  agreeable  to  finish  to- 
night and  have  to-morrow  morning  free. 

Mr.  Watson.  Will  we  finish  to-morrow  ? 

The  Chairman.  No  ;  to-night. 

Mr.  Stiness.  Are  there  any  other  witnesses? 

The  Chairman.  No,  sir ;  Mr.  Clark  is  the  last  one. 

You  may  proceed,  Mr.  Clark. 

Mr.  Clark.  Mr.  Elmquist  proposes  to  substitute  for  the  language 
reading : 

Whenever  in  any  investigation  under  the  provisions  of  this  act  thei'e  shall  be 
brought  to  issue — 

I  think  that  is  "  in  issue  " — 

The  lawfulness  of  any  rate,  fare,  charge,  classification,  regulation,  or  practice 
made  or  imposed  by  any  authority  of  any  State — 

the  language  suggested  by  him  here : 

Whenever  in  any  proceeding  before  the  commission  there  is  brought  in  issue 
the  question  of  unjust  discrimination  or  undue  preference  or  undue  prejudice 
as  between  State  and  interstate  or  foreign  commerce. 

The  idea  behind  that,  as  I  understand  it,  is  that  jurisdiction  of 
those  matters  should  not  be  broadened  over  what  it  is  under  the 
present  law,  and  therefore  he  proposes  to  limit  this  to  instances  in 
which  there  is  brought  in  issue  questions  of  unjust  discrimination, 
undue  preference  or  undue  prejudice  as  between  State  and  interstate 
or  foreign  commerce.  I  think  that  explains  itself  with  entire  clear- 
ness. 

The  Chairman.  Your  judgment  is  that  the  section  should  stand 
as  written? 

Mr.  Clark.  That  was  the  deliberate  judgment  of  the  commission, 
and  I  have  seen  no  occasion  to  change  my  mind,  Mr.  Chairman. 

Mr.  Sanders  of  Indiana.  That  is  section  13  ? 
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Mr.  Clark.  Yes,  sir. 

Mr.  Sanders  of  Indiana.  Does  that  outline  with  sufficient  clearness 
as  to  just- how  that  is  brought  in  issue? 

Mr.  Clark.  I  think  so.  It  must  be  brought  in  issue  before  our 
commission  either  by  a  complaint  that  alleges  violation  of  the  act  or 
by  the  institution  of  an  investigation  by  the  commission  on  its  own 
motion. 

Mr.  Sanders  of  Indiana.  Is  there  anything  in  the  statute  which  in- 
dicates that  that  is  to  be  brought  in  issue  in  that  way  ? 

Mr.  Clark.  The  language  here  is  whenever  in  any  investigation 
under  the  provision  of  this  act,  this  act  authorizes  the  commission  to 
institute  investigations  upon  its  own  motion  and  requires  it  to  in- 
stitute investigations  upon  complaint — there  shall  be  brought  in  issue 
the  lawfulness  of  any  rate,  fare,  etc.,  made  or  imposed  by  authority 
of  any  State.  It  would  be  brought  in  issue  if  it  were  complained  of 
as  a  violation  of  the  act. 

Mr.  Sanders  of  Indiana.  I  thought  there  might  be  some  con 
fusion.  There  might  be  a  claim  m.ade  that  it  merely  meant  when 
the  question  was  brought  in  issue  in  a  manner  that  had  been  hereto- 
fore brouglit  in  issue  in  tlie  Slireveport  case  and  that  the  purpose 
of  the  additional  amendment  was  merely  to  provide  for  advising 
with  the  vState  commission.  I  wondered  if  it  would  not  be  better 
in  the  amendment  to  section  13  to  insert  the  way  in  which  it  would 
be  brought  in   issue? 

]Mr.  Clark.  Mr.  Sanders,  I  had  not  thought  that  there  was  any 
question  about  it,  especially  taken  in  connection  with  the  next  para- 
graph in  the  same  section  which  confers  upon  the  commission  au- 
thority, after  full  hearing,  to  make  such  findings  and  orders  as 
in  its  judgment  will  tend  to  remove  an}'  undue  preference  or  preju- 
dice. -  • 

Mr.  Sanders  of  Indiana.  The  question  in  my  mind  is  how  it 
would  get  to  the  hearing? 

Mr.  Clark.  This  says,  "  Whenever  in  any  investigation  under 
the  provisions  of  this  act "  these  things  are  brought  in  issue.  They 
could  be  brought  in  issue  b}-  complaint  or  by  an  order  of  investiga- 
tion by  the  corimiission  on  its  own  motion.  It  might  be  only  one 
consideration  in  the  investigation;  it  might  be  only  one  feature 
of  the  wdiole  investigation. 

Mr.  Sums.  Mr.  Commissioner,  several  years  ago,  as  I  now  re- 
call, there  was  some  kind  of  an  investigation  made  by  the  com- 
mission or  a  commissioner  or  examiner  with  reference  to  the  amount 
of  the  value  of  free  services  rendered  by  the  railroads.  My  recol- 
lection is  that  the  investigation  was  con^ducted  under  the  super- 
vision of  Commissioner  Harlan  and  my  further  recollection  is 
that  there  is  a  record  of  that  investigation  in  the  commission.  I  do 
not  think,  perhaps,  that  the  commission  ever  made  any  order, 
but  I  think  that  that  material  would  be  very  important  in  this 
hearing  if  it  is  available.  Is  there  any  materia!  of  that  kind  that 
is  available  in  the  records  of  the  commission? 

Mr.  Clark.  There  is  a  considerable  volume  of  material  that 
was  gathered  on  that  subject,  Judge  Sims,  but  as  to  how  much  of 
an  undertaking  it  would  be  now  to  get  it  into  form  that  the  com- 
mittee would  care  to  use  it  or  print  it,  I  can  not  say. 
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Mr.  Sims.  Was  it  siimmiirized  in  a  report,  was  there  any  sum- 
mary ? 

Mv.  Clark.  No;  it  was  never  broug-lit  to  that  point.  There  was 
a  difference  of  opinion  anion^  the  commissioners  as  to  what  consti- 
tuted free  services. 

Mr.  Sims.  Was  it  not  also  brousjht  forward  as  one  of  the  means 
of  increasing  the  revenues  on  some  of  the  roads? 

Mr,  Clark.  Without  any  spirit  of  criticism — and  I  say  that  be- 
cause he  is  no  longer  a  member  of  the  commission  and  because 
I  disagreed  with  his  views — Commissioner  Harlan  had  an  idea  that 
the  setting  of  a  car  at  the  place  for  unloading,  after  it  had  reached 
the  destination,  was  a  free  service.  I  did  not  agree  with  him  on 
that,  because  it  has  always  been  a  part  of  the  service  covered  by 
the  rate,  and  so  with  many  of  the  matters  that  were  originally 
opened  up  under  the  head  that  you  speak  of. 

Mr.  Sims.  Switching  cars  and  placing  cars  at  industrial  plants 
and  large  manufacturing  plants? 

Mr.  Clark.  What  they  call  car  spotting.  There  was  a  report 
by  the  commission  on  an  investigation  with  relation  to  spotting 
charges  or  car  spotting,  but  there  was  no  ascertainment,  as  I  re- 
member, of  any  free  services  by  carriers  in  that  connection  that 
the  commission  could  say  was  a  waste  of  carriers'  revenue,  or  that 
a  service  which  from  time  immemorial  in  this  country  had  been 
included  in  the  rate,  constituted  a  free  service. 

Mr.  Sims.  What  was  furnishing  a  free  service,  that  was  the  ques- 
tion? 

Mr.  Clark.  Yes,  sir. 

Mi\  Sims.  Service  performed  off  the  tracks  of  the  railroad  itself 
on  privately-owned  tracks?  — 

Mr.  Clark.  Xhe  carriers  do  not  perform  service  off  their  own 
tracks,  except  upon  tracks  which  by  common  consent  or  contract  are 
iiiade  a  part  of  the  carriers'  side  tracks.  Ordinarily  where  an  in- 
dustry is  big  enough  to  have  its  own  tracks  and  engine  it  does  its 
own  switching.  As  to  the  ordinary  industry  track  which  is  run  to 
a  man's  warehouse  for  the  use  only  of  himself  and  his  warehouse 
or  factory  the  fee  is  ordinarily  not  in  the  railroad  company.  Ordi- 
narily it  has  been  constructed  largely  or  in  part  iXt  the  expense  of 
the  industry  and  the  carrier  uses  it  and  performs  service  over  it. 
We  sa}^  that  is  simply  tantamount  to  placing  the  car  upon  the  car- 
rier's public  track  where  it  would  be  less  convenient  to  the  shipper 
and  often  less  economical  to  the  carrier. 

Mr.  Sims.  I  was  onlj^  wondering  whether  there  was  sucii  informa- 
tion available  and  whether  or  not  you  thought  it  would  be  of  some 
advantage.  I  may  be  a  crank  on  the  subject  of  free  baggage,  but  I 
was  under  the  impression  that  there  was  also  some  kind  of  a  free 
service  for  which  there  was  no  charge,  other  than  baggage,  but  which 
was  substantial  in  the  way  of  saving  to  the  industry  using  equipment, 
the  railroad  using  its  own  engines,  and  one  thing  and  another.  If 
3'ou  have  information  of  an  official  kind  I  think  it  would  be  valuable 
to  the  committee,  but  if  you  have  not  got  it,  of  course,  I  will  not 
insist  on  it.  If  you  did  have  it,  it  might  enable  us  to  arrive  at  a 
definite  conclusion. 

Mr.  Denison.  Mr.  Clark,  does  section  13  of  the  pending  bill  con- 
fer any  power  upon  the  Interstate  Commerce  Commission  that  is  not 
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expiessl}'-   and   definitely   within   the  principles   announced   in   the 
Shreveport  case? 

Mr.  Clark.  I  do  not  think  it  does,  Mr.  Denison.  I  think  all  of 
the  powers  that  tliis  confers  upon  the  commission  are  possessed  by 
the  commission  now  under  the  law  as  interpreted  by  the  Supreme 
Court. 

Mr.  Denison.  Does  the  court  use  the  words,  "  undue  burden?  " 

Mr.  Clakk.  No,  sir. 

Mr.  Denison.  Do  not  you  think  that  the  expression  "any  undue 
burden  upon  interstate  commerce,"  may,  under  the  modern  tendency 
of  the  couris,  open  up  a  great  deal  of  sj)eculation  and  extension  of 
powers  ? 

Mr.  Clark.  Well,  we  have  used  that  phrase  in  our  reports  and 
findings  and  in  some  investigations.  We  have  found  that  the  rates 
were  unduly  prejudicial  against  interstate  shippers,  cast  an  undue 
burden  on  interstate  connnerce  and  were  unduly  preferential  to  State 
shippers. 

Mr.  Denison.  Yes:  but  you  use  the  word  prejudice  also,  and  then 
these  words  are  used,  "any  undue  burden  upon  interstate  or  foreign 
( ommerce  "  as  indicating  something  else. 

Mr.  Clark.  I  think  it  does  mean  something  different,  because 
under  a  line  of  State  rates,  compared  with  interstate  rates,  if  the 
interstate  rates  are  say  100  per  cent  greater  than  the  State  rates  and 
there  is  a  large  volume  of  tonnage  moving  intrastate  it  might  be  that 
the  unduly  lower  rates  cast  an  undue  burden  upon  interstate  com- 
merce, although  no  specific  instance  of  undue  preference  or  pre- 
judice of  a  particular  shipper  or  locality  was  alleged  or  at  issue, 
but  there  would  fee  a  prejudice  against  a  particular  kind  of  traffic 
which  the  law  condemns  and  a  preference  of  a  particular  kind  of 
traffic. 

Mr.  Denison.  What  did  you  understand  Mr.  Elmquist  had  in 
mind  in  suggesting  that  amendment  which  you  read  a  while  ago  on 
the  same  subject? 

Mr.  Clark.  The  impression  that  I  gathered  from  reading  it,  it 
is  that  Mr.  Elmquist  was  extremely  careful  that  the  present  law 
should  not  be  broadened. 

Mr.  Denison.  You  think  his  amendment  would  increase  the  power 
of  the  commission  as  granted  in  this  section  13? 

Mr.  Clark.  I  tldnk  it  would  be  somewhat  narrowed  because  under 
his  amendment  the  specific  things  that  we  might  deal  with  would 
be  named  and  under  the  well-known  rule  of  construction,  where  cer- 
tain things  are  named  as  included,  all  not  named  are  excluded. 

Mr.  Denison.  It  has  been  a  very  difficult  thing  for  me  to  compre- 
hend that  indefinite  question,  undue  burden  on  interstate  commerce. 
1  do  not  know  that  I  understand  it.  I  have  never  had  any  experi- 
ence in  handling  traffic  cases.  There  is  no  such  thing  as  interstate 
commerce  in  the  concrete,  interstate  commerce  is  such  an  indefinite 
term,  a  broad  term.  If  you  can  give  a  concrete  definition  or  illus- 
tration of  it,  I  will  appreciate  it. 

Mr.  Clark,  It  refers  liere  to  an  undue  burden  upon  interstate  or 
foreign  commerce, 

Mr.  Denison.  Yes,  sir. 

Mr.  Clark.  xVnd  the  words  "  interstate  or  foreign  commerce  "  are 
used  here  in  the  sense  that  thev  are  used  in  the  act. 
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Mr.  Denison.  Please  give  an  illustration  of  what  would  be  a  bur- 
den upon  interstate  commerce  as  that  term  is  used  ? 

Mr.  Clark.  An  unreasonably  and  unduly  low  level  of  rates  within 
the  State  which  were  not  at  the  same  time  alleged  to  be  or  shown  to 
be  unduly  preferential  of  or  unduly  prejudicial  against  any  par- 
ticular persons  or  community. 

Mr.  Denisois'.  Who  would  make  the  complaint? 

Mr.  Clark.  The  carrier  would  have  the  right  to  make  the  com- 
plaint. 

Mr.  Denison.  Would  not  that  have  to  be  a  particular  person? 
Could  the  carrier  come  in  in  connection  with  the  other  phrase  undue 
prejudice  to  the  person? 

Mr.  Cl^^kk.  No;  I  do  not  think  that  it  could,  under  the  general 
provisions  of  the  act.  I  do  not  think  that  tlie  carrier  would  have  any 
ground  for  complaint,  because  the  carrier  could  not  accuse  itself  of 
unduly  prejudicing  somebod}?  else.  When  an  individual  believes 
himself  unduly  prejudiced  by  an  adjustment  of  rates,  he  complains 
not  against  the  State,  but  of  the  act  of  the  carrier. 

Mr.  Dexison.  Yes,  sir. 

Mr.  Clark.  And  the  carrier  pleads  compliance  with  the  laws  of 
the  State.  Then  the  commission  goes  into  all  of  the  facts  and  if  it 
finds  that  there  is  undue  preference  or  prejudice  it  orders  the  carrier 
to  remove  it.  In  order  to  complete  the  investigation  and  dispose 
of  the  case  and  to  put  the  carrier  in  a  position  to  comply  with  the 
order  it  always,  in  an  investigation  of  that  kind,  puts  in  issue  the 
reasonableness  per  se  of  the  interstate  rate.  We  find  what  is  a  rea- 
sonable maximum  interstate  rate  for  that  service.  , 

Mr.  Sanders  of  Indiana.    Under  section  15? 

Mr.  Clark.  Yes,  sir. 

The  Chairman.  Is  there  anything  further.  Mr.  Clark,  that*  you 
wish  to  specially  call  our  attention  to  ? 

Mr.  Clark.  No;  I  do  not  think  so.  Mr.  Elmquist  has  explained 
his  vieAvs  fully,  and  the  differences  between  his  views  and  ours  all 
center  around  that  question  that  is  so  well  understood.  It  is  natural 
that  we  should  disagree  and  so  I  do  not  think  I  would  be  justified 
in  continuing  longer.  I  had  some  other  amendments  that  I  in- 
tended only  to  comment  upon,  some  of  Avliich  have  been  referred  to. 

The  Chairman.  I  wonder  if  you  could  not  submit  your  views 
as  to  those  amendments  as  a  part  of  your  testimony.  I  think  the 
committee  would  welcome  them. 

Mr.  Clark.  I  could  submit  a  short  communication  commenting  on 
perhaps  half  a  dozen  of  them  that  have  not  yet  been  carried  into  the 
printed  pamphlets. 

The  Chairman.  Very  well.  I  think  the  committee  will  be  very 
glad  to  have  them. 

Are  you  prepared  to  express  your  vieAvs  on  the  amendment  of- 
fered by  Mr.  Small  or  would  3'ou  like  to  have  more  time  to  consider 
it? 

Mr.  Clark.  I  can  do  that  in  about  two  or  three  minutes,  I  do 
not  mean  by  that  that  they  are  not  entitled  to  a  gi-eat  deal  of  con- 
sideration, but  that  is  a  question  that  resolves  itself  primarily  into 
the  policy  that  is  to  be  adopted  with  regard  to  water  carriers. 

You  have  been  urged  to  keep  your  hands  off  of  them  entirely; 
and  you  have  been  urged  to  bring  them  into  the  provisions  of  this 
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act  to  the  fullest  extent,  and  that  question  is  first  to  be  determined. 
If  the  water  carriers  are  to  be  brought  within  the  provisions  of  the 
act  to  a  greater  extent  than  they  are  at  the  present  time,  it  must  be,  of 
course,  with  the  idea  that  there  is  going  to  be  more  coordination  be- 
tween the  rail  and  the  water  lines,  and  that  tlirough  routes  and  joint 
rates  will  be  more  liberally  provided  than  they  are  at  the  present 
time.  That  brings  up  as  the  most  important  question  the  policy 
which  the  law  will  announce  as  to  recognizing  the  right  of  a  carrier 
to  get  the  longest  haul  for  itself  that  it  can  reasonably  get — and, 
incidentally,  the  largest  earnings  upon  traffic  that  could  be  trans- 
ported over  one  or  more  through  routes,  and  whether  or  not  the  fact 
that  the  rail  carrier  can  perform  the  service  is  to  be  recognized  as 
conferring  upon  it  the  right  to  do  so  instead  of  being  obliged  to 
turn  the  traffic  over  to  a  competing  water  line. 

Mr.  Small  handed  me  at  the  noon  recess  copies  of  these  amend- 
ments, and  I  have  not  had  opportunity  to  read  them  with  care  in 
i-onnection  Avith  portions  of  the  existing  act  which  they  propose  to 
supersede,  so  T  will  not  undertake  to  discuss  their  wording  particu- 

^'"'^y-  .... 

I  do  not  think  that  the  question  of  jurisdiction  as  proposed  in  these 

amendments  was  quite  fully  stated  by  Mr.  Small.  At  the  moment 
he  must  have  overlooked  one  provision.  He  said  that  the  only  juris- 
diction which  they  proposed  to  give  the  commission  over  the  water 
carriers  was  the  fixing  of  joint  rates  between  the  rail  and  water  car- 
riers and  the  fixing  of  through  arrangements  as  between  two  water 
carriers  that  could  not  agree  as  between  themselves,  but  I  find  here  a 
provision — 

that  upon  application  of  auy  responsible  water  carrier  the  commission  shall 
establish  proportional  rates  or  maximum  or  minimum  or  maximum  and  mini- 
mum proportional  rates  over  such  rail  and  water  lines  to  and  from  the  ports  to 
which  the  traffic  is  brought  or  from  which  it  is  taken  by  either  carrier. 

That  seems  to  be  very  clear,  "  rates  over  such  rail  and  water  lines 
to  and  from  the  ports."  Then,  in  the  next  paragraph  they  provide 
that  all  through  routes  and  joint  proportional  rates  and  rules,  etc., 
in  effect  when  Federal  control  ceases  shall  remain  in  effect.  I  think 
that  the  word  "  or  "  must  have  been  inadvertently  omitted  between 
the  words  "  joint "  and  "  proportional,"  and  that  it  means  joint  or 
proportional,  because  there  are  few  joint  proportional  rates,  and 
probably  no  such  joint  rates  between  rail  and  water  carriers. 

There  is  one  provision  here  that  I  think  is  purely  a  matter  of 
policy,  but  it  should  be  considered  with  some  care,  and  that  is  if  a 
water  carrier  is  left  free  as  to  its  port-to-port  business  it  may  still 
provide  that  it  will  absorb  switching,  terminal,  lighterage,  ear  rental, 
trackage,  handling,  or  other  charges  of  a  rail  carrier  for  services 
within  the  switching  yard,  lighterage,  or  corporate  limits  of  the 
port  terminal  or  district  out  of  its,  the  water  carrier's  rates,  and  that 
such  absorption  shall  not  be  construed  as  constituting  an  arrangement 
between  the  rail  and  the  water  line,  or  an  arrangement  for  through 
carriage  by  rail  and  water. 

The  question  of  policy  whether  or  not  they  shall  be  permitted  to 
do  that  is  one  that  will  be  determined  in  accord  with  the  decision  of 
the  committee  or  of  the  legislature  as  to  the  extent  to  which  water 
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carriers  shall  be  brought  under  our  jurisdiction,  but  it  is  a  change 
from  present  conditions  and  present  rulings. 

I  should  say  that  the  suggestion  which  they  make  with  regard  to 
disposal  of  the  property  which  the  United  States  has  acquired  under 
the  Federal  control  act  in  the  form  of  water-carriage  facilities  is 
probably  the  best  that  could  be  offered ;  and  so  with  reference  to  the 
provision  for  an  in's  estigation  by  the  Department  of  Commerce. 

J\lr.  Small  made  a  suggestion  that  the  commission  ought,  in  his 
individual  judgment,  to  be  required  to  revise  the  rates  of  rail  car- 
riers that  have  been  established  on  the  basis  or  theoi-y  of  water 
competition. 

I  do  not  quite  see  where  any  public  benefit  is  to  come  from  man- 
datory revision  of  rates  which  were  established  some  time  ago  to 
meet  competition  or  which  are  controlled  by  potential  water  competi- 
tion so  long  as  there  is  no  actual  water  competition  and  nobody  pro- 
poses to  establish  any.  Under  the  other  amendment  proposed  by  Mr. 
Small,  if  there  is  a  prospect  of  water  carriage  by  responsible  parties,, 
the  commission  could  exercise  the  authority  proposed.  So  I  do  not 
quite  see  the  necessity  for  mandatory  revision  of  all  of  those  rates,, 
and  there  will  be  little  occasion  for  it  if  the  Congress  shall  determine 
to  adopt  an  absolute  long  and  short  haul  rule  or  exempt  water  com- 
petition from  the  special  cases  that  justify  deviation  from  that  rule. 

The  Chairman.  Have  j^ou  concluded,  Mr.  Clark? 

Mr.  Clark.  Yes,  Mr.  Chairman,  I  do  not  mean  to  suggest  that 
there  are  not  other  things  here  that  would  be  interesting  matters  for 
discussion,  but  I  do  not  feel  that  they  are  of  sufficient  importance  to 
warrant  continuing  the  hearing.  They  have  been  ably  discussed  by 
their  proponents  and  some  of  them  by  opponents. 

The  Chairman.  If  you  have  anything  in  the  way  of  statistics  or 
other  data  that  will  throw  light  on  any  phase  of  the  legislation,  the 
committee  will  be  glad  to  have  yon  insert  it  as  a  part  of  your  re- 
marks. 

Mr.  Clark.  Thank  you. 

The  Chairman.  The  committee  is  very  much  obliged  to  you  for 
the  explanation  you  have  given  us  and  your  assistance  in  this  matter. 


MKMOKANDUM    SUBMITTED  BY   MR.    CLARK    SHOWING  ROADS   IN    HANDS   OF  KECEIVEBS. 

It  is  frequently  asked  during  what  years  a  particular  road  was  in  the  hands 
of  receivers.  The  followins:  list  contains  the  names  of  all  of  the  roads,  other 
than  switching  and  terminal  companies,  that  have  been  under  the  control  of 
receivers  at  some  time  during  the  period  July  1,  1893,  to  December  31,  1918, 
inclusive.  The  list  is  preceded  by  a  sunmiary  showing  for  each  year  in  this 
period  the  miles  of  road  operated  by  receivers,  the  net  change  in  mileage 
during  the  year,  and  the  number  of  roads  in  charge  of  receivers  at  the  close 
of  the  year.  The  year  ended  June  30,  1894,  was  the  first  for  which  statistics 
concerning  receiverships  were  tabulated  by  the  commission. 

It  will  be  noted  that  in  a  number  of  cases  a  road  has  been  in  receivership 
more  than  once  during  the  period.  Doubtless  all  such  c.ases  have  not  been 
noted  because  of  changes  in  the  names  of  roads.  Some  duplication  in  mileage 
may  have  resulted  from  the  cases  in  which  a  road  was  reorganized  with  an 
entirely  different  name  and  later  again  placed  in  receivership.  This  would  also 
occur  in  the  cases  of  bankrupt  roads  absorbed  by  larger  roads  which  later 
went  into  receivers'  hands.  However,  it  should  be  noted  that  in  most  cases 
where  a  road  has  been  in  receivership  more  than  once,  tlie  mileage  operated 
has  increased  over  that  operated  during  the  first  receivership,  and  as  only  the 
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miU-ago  ojioratod  iindor  the  first  receivership  is  included  in  the  total,  it  is 
probable  tliat  the  agfjfref^ate  of  these  increases  largely  offsets  the  duplications 
mentioned.  It  is,  therefore,  safe  to  assume  that  this  total  represents  an  ap- 
proximate figure  for  the  total  mileage  operated  by  receivers  during  the  period 
between  the  years  1S94  and  1918. 

The  compilation  is  made  from  the  data  given  annually  in  the  "  Statistics  of 
Railways,"  1894  to  1917.    For  1918  various  sources  were  used. 

Steam  roads  in  the  United  States  in  the  hands  of  receivers,  ISO)  to  19 IS. 


Year  ended— 

Miles  of 

road 

operatedby 

receivers 

at  close  of 

year. 

Net  change 

during  the 

year  in 

miles  of 

road 
operated. 

Number  of 
roads  in 
charge  of 
receivers 
at  close 
of  year. 

June  30— 

1894 

40,818.81 

37,855.80 

30,475.39 

18,8(U.t.8 

12,744.95 

9,853.13 

4,177.91 

2,  497. 14 

1,475.32 

1,185.45 

1,323.28 

795.82 

3,971.43 

3, 926. 31 

9,529.03 

10, 529. 80 

5,257.03 

4,592.89 

9,785.83 

16,286.18 

18,608.21 

30,223.05 

37, 353. 45 

34:803.59 

-    17,3(1.5.78 

19,849.87 

192 

1895 

i2,9P3.01 
17,380.41 
111,613.71 
16,110.73 
12,891.82 
15,675.22 

1  1,680.77 
11,021.82 

1  289. 87 

2  137.83 
1  527. 46 

2  3,175.61 

1  45. 12 
2  5,602.72 
2  1,000.77 

1  5, 272.  77 

1  664. 14 

2  5, 192. 94 
2  6, 500. 35 
2  2,322.03 

2  11,614.84 
2  7, 130. 40 

12,549.86 

117,437.81 

2  2,484.09 

169 

1893 

151 

1897 

128 

1898 

94 

1899 

71 

1900 

52 

1901 

45 

1902 

27 

1903 

27 

1901 

28 

1905 .                                             

26 

1903 

34 

1907 

29 

1908 .   .         .            

52 

1909 

44 

1910 

39 

1911 

39 

1912 

44 

1913 

49 

1914 ..              

68 

1915 

85 

1916 

94 

Dec.  31— 

1916 

80 

1917 

1918 

81 
77 

1  Decrease. 


2  Increase. 


Steam  roads  in  the  United  States  in  the  hands  of  receivers  1894  to  1918. 


Name  of  road. 


Abbeville  &  Waycross  R.  R 

Alabama,  Tennessee  &  Northern  Ry. 

Alabama  Terminal  R.  R.  Co 

Albany,  Florida  &  Northern  Ry 

Alexander  &  Rich  Mountain  R.  R. . . 

Allegheny  &  Kinzua  R.  R 

Altoona,  Clearfield  &  Northern  R.  R. 

Apalachicola  Northern  R.  R.  Co 

Arkansas  Central  R.  R 

Arkansas,  1  ouisiana  &  Gulf  Rv.  Co.. 

Arkansas  Southeastern  R.  R.  Co 

Argentine  Central  Ry 

Arizona  &  I'tah  Ry 

Artesian  Belt  R.  R 


Co. 


Miles  of 
road  oper- 
ated at 
beginning 
of  receiver- 
ship. 


18  50 
222.00 

2  26.80 
235.00 

23.25 

17.00 

43.00 

13.00 

79.02 

102.02 

42.10 

61.50 

«  29. 90 

<  15.90 

3  29. 25 
58.11 


Date 

receivership 

began. 


June 
Nov. 
Feb. 

Feb. 

June 

Sept. 

Dec. 

July 

May 

June 

May 

Mar. 

Aug. 

June 

Apr. 


5. 1892 
22, 1915 
15, 1909 

16, 1899 
23, 1903 
30, 1892 

4. 1893 
29, 1907 
28, 1914 
29, 1899 
29, 1913 

3,1914 

3,1911 

9, 1905 

25, 1917 


Year  during 

which 
receivership 
terminated.! 


1896. 

Dec.  31, 1918. 

1916. 

1896. 

1900. 

1906. 

1898. 

1897. 

1909. 

1916. 

1900. 

1916. 

Dec.  31, 1916. 

1913. 

1906. 


1  Year  entered  in  this  column  means  year  ended  June  30  except  where  December  31  is  shown  to  indicate 
the  calendar  year. 

2  Represents  line  owned  but  not  operated  by  this  company. 

3  Not  available. 

<  Unofficial  figures. 
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Steam  roads  in  the  United  States  in  the  hands  of  receivers  189Jt  to  1918 — Contd. 


Name  of  road. 


R. 


Atchison,  Colorado  &  Pacific  R.  R. 
Atchison,  Jewell  County  &  Western  R. 

Atchison,  Topeka  &  Santa  Fe  R.  R 

Atlanta  &  Birmingham  Air  Line  Ry 

Atlanta,  Birmingham  &  Atlantic  B.  R.  Co 

Atlantic  &  Danville  R v 

Atlantic  &  Pacific  R.  R 

Atlantic  Northern  &  Southern  Ry.  Co 

Augiista  Tramway  &  Transfer  Co 

Baltimore  &  Eastern  Shore  R.  R 

Baltimore  &  Lehigh  R.  R.  (in  Maryland) 

Baltimore  &  Lehigh  R.  R.  (in  Pennsylvania) 

Baltimore  &  Ohio  R.  R 

Baltimore  &  Ohio  Southwestern  Ry 

Beaumont,  Sour  I  ake  &  Western  Ry.  Co 

Beaver  Creek  R.  R 

Beaver  Dam  R.  R.  Co.  (of  Tennessee) 

Bellaire,  Zanesville  &  Cincinnati  Ry 

Berkeley  R.  R '. 

Birmingham,  Columbus  &  St.  Andrews  R.  R.  Co. 

Birmingham,  l.ancy  •'^  Piedmont  Ry . . 

Birmmgham,  Sheffield  <fe  Tennessee  River  Ry 

Blackstone  A  Southern  R.  R 

Blakely  Southern  R.  R.  Co 

Blue  Ridge  &  Atlantic  R.  R 

Blue  Ridge  <^:  Atlant  ic  R v.  Co 

Blue  R  idge  R .  R : 

Boca  &  Loyalton  R.  R.  Co 

Boise  City  Ry.  ct  Terminal  To 

Bosl  on  (t  Maine  R.  R 

Boyne  City,  (Jaylord  &  Alper^a  R.  R.  '"o 

Bradford,  Bordell  >t  Kiiizua  R.  R 

Briganiiue  Reach  R.  R 

Brighton  &  Boulder  Tiranch  R.  R 

Bristol,  Eli^aliethton  &  North  Carolina  Ry 

Brooklyn  tt  Brighton  Beach  R.  R 

Brooklyn  &  Rcckaway  Beach  R.  R 

Brooksville  R.  R.  Co 

Browuwood  North  &:  South  Ry.  Co , 

Brunswick  &  Birmingham  R.  R , 

Buffalo  &  Susquehanna  R.  R.  Co 

'  Buffalo  &  Sustiuehanna  Ry.  Co , 

Cache  Valley  R.  R.  Co 

California  &  Nevada  R.  R , 

Cape  Fear  it  Yad ki;i  Valley  Ry 

Cape  Ouardeau  Northern  Ry.  Co 

Carhon  Cat  Oft'  Ry 

Carolina  it  Western  R.  R.  Co 

Carolina,  Cumlierlaud  Gap  Jk  Chicago  R.  R 

r'arolina,  ICnox \ille  &  Western  Ry 

Carolina  Northern  R.  R ." 

Carolina  Valley  Ry.  Co 

Cascade  R.  R 

Catawlia  Valley  Rv.  Co 

Catskill  Mountain  Ry.  Co 

Central  Branch  Union  Pacific  R.  B 

Central  R.  R.  &  Banking  Co.  of  Georgia 

Central  Vermont  R.  R 


Miles  of 
road  oper- 
ated at 
beginning 
of  receiver- 
ship. 


Central  Washington  R.  R 

Centralia  &  Chester  R.  R..! 

Champion  Lumber  Co.'s  Logging  R.  R 

Charleston,  Cincinnati  &  Chicago  R.  R.  (in  Kentucky). 
Charleston,  Sumter  &  Northern  R.  R 

Chattanooga  Southern  Ry 

Chattanooga,  Rome  &  Columbus  R.  R 

Chattanooga  Union  Ry 

Chautauqua  Lake  Ry 

Cheraw  &  Chester  Narrow  Gauge  R.  R 

0  hesapeake,  Oliio  &  Southwestern  R.  R 


1254.79 

1  33. 40 

4, 582. 12 

237.29 

640. 76 

281.82 

946.84 

54.08 

1.50 

87.00 

43.30 

41.10 

2,072.88 

921.91 

118.75 

7.00 

9.77 

111.75 

120.00 

16.25 

'5.00 

119.01 

1.25 

22.00 

21.00 

1  13.  50 

34.20 

45.10 

1  5.  56 
2, 305. 50 

90  00 
48.08 
1  14. 00 
26. 97 
22.00 

2  7. 50 
5.34 

10.00 
17.65 

137. 78 

265.  29 

360.  S9 
19.30 
23.00 

338.  68 

104.  20 
19. 06 
18.00 

1  24. 00 
15.00 
40.23 
21.00 
16.00 
22. 48 
19.  .52 

388. 19 
1,415.45 

529. 80 
1  109. 41 

12.^  81 

78.00 

30.00 

8.50 

150. 03 
94.39 
99.18 

137. 70 
45.25 
25.05 

28.60 

398. 48 


Dale 

receivership 

began. 


Oct.  13,1893 
do 

Dec.  23,1893 
Feb.  24,1908 
Jan.  1, 1909 
Jan.  3, 1891 
Jan.  4, 1894 
May  20,1911 
Feb.  22,1916 
Anr.  21,1891 
May   18,1893 

do 

Mar.  1, 1896 
Jan.  1, 1899 
July  9, 1913 
Dec.  18,1902 
July  1, 1918 
July  1, 1895 
June  9, 1904 
Dec.  24,1908 
Miir.  24,  1894 
June  14,1893 
Aor.  20,1904 
June  18,1913 
Mar.  14,1892 
Feb.  18,1908 
Dec.  6, 1894 
June  10,1915 
Oct.  13,1893 
Aug.  29,1916 
Nov.  19,1913 
June  1,1903 
June  11,189.1 
Oct.  13,1893 
Aug.  20,1892 
Jan.  14, 1898 
Jan.    19,1903 

(') 
July  5, 1913 
Apr.  30,1904 
July  23,1910 
May  3, 1910 
Dec.  12,1918 
May  29,1896 
Mar.  31,1894 
Apr.  14,1914 
Oct.  13,1893 
Mar.  22,1916 
Dec.  1,1893 
May  27,1891 
Jan.  ,5,1903 
June  17,1908 
13, 1893 
2, 190S 
8,1915 
13, 1893 
7, 1893 
Mar.  19,1896 
Oct.  5,1893 
Sept.  23, 1895 
June  9, 1897 
Sept.  11,1916 
Nov.  28, 1892 
Jan.  19,1892 
Feb.  13,1892 
Apr.  23,1907 
Feb.  1,1894 
Feb.  4, 1892 
July  26,1890 
Dec.  8,1893 
Jan.      1, 1894 


Oct. 
Jan. 
May 
Oct. 
Oct. 


Year  during 

which 
receivership 
ternunatcd. 


1899. 

1899. 

1896. 

1910. 

1916. 

1895. 

1898. 

1914. 

Dec.  31,  1918. 

1895. 

1895. 

1895. 

1900. 

1900. 

1916. 

1915. 

Dec.  31, 1918 

1903. 

1907. 


1895. 

1896. 

1905. 

1915. 

1S98. 

1909. 

1902. 

Dec.  31, 

1899. 


1916. 


1916. 


1904. 
1895. 
18?5. 
1895. 
1899. 
1906. 

Dec.  31, 
1905. 
1914. 
1916. 

1903. 
1899. 


1898. 

Dec.  31, 1916. 

1896. 

1897. 

1906. 

1909. 

!S97. 

1910. 

1916. 

1899. 

1896. 

1899. 

1895. 

1899. 

1900. 

Dec.  31,  1918. 

1895. 

1895. 

1896. 

1911. 

1898. 

1896. 

1895. 

1897. 

1897. 


1  Represents  line  owned  but  not  operated  by  this  company. 

2  Unofficial  figures. 
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Name  of  road. 


Chester  &  Tycnoir  Narrow  Gauge  R.  R . 
Chestnut.  Ridge  R.  R.  of  Pennsylvania 
Chicago,  Anamosa  &  Northern  Ry.  Co. 

Chicago  &  Atcliison  Bridge  Co 

Chicago  &.  Eastcn  Illinois  R.  R 

Chicago  &  Grand  Trunk  Ry 

Chicago  &  Northern  PaciTic  R.  R 

Chicago  Great  Western  Ry.  Co 

Chicago,  Cinciiuiati  &  Louisville  R.  R. 
CWcago,  Greenville  &  Southern  Ry — 
Cliicago,  Indiana  &  Eastern  Ry.  Co 


Co. 


Chicago,  Peoria  &  St.  Louis  Ry. 


Clucago,  Rock  Island  &  Pacific  Ry.  Co 

Chicago  Southern  Ry.  Co.  (The) 

Chicago  Terminal  Transfer  R.  R.  Co 

Chicamauga  &  Durham  R.  R 

Choctaw  Coal  &  Ry.  Co 

Cincinnati,  Bluffton  &  Chicago  R.  R 

Cincinnati,  Findlay  &  Fort  Wayne  Ry .  Co 

Cincinnati,  Hamilton  &  Payton  Ry.  Co 

Cincinnati,  Jackson  &  Mackinaw  Ry 

Cincirmati,  Tew  Orleans  <!-  Texas  Pacific  Ry 

Clarksburg-"orthem  R.  R.  Co 

Cleveland,  Canton  &  Southern  R.  R 

Cleveland,  Chagrin  Falls  &  Northern  R.  R 

Coeur  d'Alene  Rv.  &  Navigation  Co 

Colorado  &  Northwestern  Ry.  Co 

Colorado,  Kansas  &  Oklahoma  R.  R.  Co 

Colorado  Midland  R.  R 

Colorado  Midland  R.  R.  Co .• 

Columbia  &  Palouse  R.  R 

Columbus  &  Southern  Ry .  Co 

Columbus,  Hocking  Valley  &  Toledo  Ry 

Columbus,  Lima  &  Milwaukee  Ry 

Columbus,  Sandusky  &  Hocking  Ry 

Columbus  Southern  Rv. 

Ccimecticut  River  R.  R.  Co 

Coos  Bav,  Roseburg  &  Pastern  R.  R.  &  Navigation  Co. 

Crandull  &  thady  Valley  Ry.  Co 

Creston,  Winterset  &  Pes  Moines  R.  R.  Co 

Crvstal  River  Rv 

Cullman  Ccal  &  Coke  Co.'s  R.  R 

Cuyler  &  Woodburn  R.  R 

Pamille,  Mocksville  &  Southwestern  R.  R 

Dans ville  &  Mcmit  Morris  R .  R 

Dardanelle,  Ola  &  Southern  Rv.  Co 

Dayton  Coal  &  Iron  Co.'s  R.  R 

Dayton,  I  cbanoil  <fe  Cincinnati  R.  R 

Deer  River  R.  R.  Corporation 

Delaware  &  Pastern  R.  R.  Co 

Delaware  &  P astern  Rv.  Co 

Denver  &  Rio  Grande  R.  R.  Co 

Penver&  Salt  Lake  R.  R.  Co 

Denver,  Lakewood  &  Golden  R.  R 

P?nver,  Laramie  &  Northwestern  R.  R.  Co 

Denver,  Leadville  &  Gumiison  Ry 

Denver,  North v>'estem  A:  Pacific  Ry.  Co 

Detroit  &  River  St.  Clair  Rv ". 

Detroit,  Bay  City  &  .'  Ipena  R.  R 

Detroit,  Lansing  &  Northern  R.  R 

Detroit,  Lima  &  Northern  Ry 

Detroit,  Toledo  &  Ircnton  R v.  Co 

Duluth  i  ?':anito)ja  R.  R 

Duluth  &  Winnipeg  R .  R 

.Duluth  Transfer  Co 

East  Berlin  Ry.  Co 

East  Georgia  Ry.  Co 


Miles  of 
road  oper- 
ated at 
beginning 
of  receiver- 
ship. 


109. 30 

10.50 

33.00 

.35 

1,275.38 

33.5. 18 

45.46 

818.36 

284.67 

I  4.  .30 

43.00 

208. 73 

281. 75 

255. 47 

255. 47 

7,854.54 

114.30 

104. 82 

17.  .34 

101.92 

28.50 

51.53 

93.24 

833.08 

1,002.70 

348.70 

338. 26 

U3.40 

210. 15 

18.00 

1 .52. 15 

47.  .59 

50.76 

353.32 

337. 64 

337.64 

'144.80 

I  22. 82 

342.70 

1  40. 00 

273.03 

265. 23 

87.78 

> 88.15 

30.00 

5.48 

20.72 

'13.00 

1  6. 25 

14.00 

'8.00 

15.28 

13.87 

'7.00 

23.10 

8. 66 

1  45. 89 

45.89 

2, 604. 61 

255. 46 

11.. 30 

56. 50 

324.  70 

214.58 

27.  .30 

209. 39 

378.  82 

210. 00 

489. 10 

1  205. 90 

124.12 

11.82 

7.50 

37.50 


Date 

receivership 

began. 


Jan.  18,1896 
Jan.  —,1901 
Feb.  21,1914 
Sept.  11.1894 
May  27,1913 
Jan.  2,1900 
Oct.  10,1893 
Jan.  8, 1908 
Feb.  14,1908 
May  16,1894 
Sept.  14, 1904 
Sept.  21,1893 
July  19,1898 
July  1,1909 
July  31,1914 
Apr.  20,1915 
Aug.  25,1908 
Apr.  10,1906 
Jan.  29,1894 
Jan.  8, 1891 
July  19,1904 
Mar.  13,1908 
Mar.  16,1917 
Dee.  4,1905 
July  2, 1914 
Dec.  6, 1894 
Mar.  18,1893 
May  6,1916 
Sept.  15,1893 
Feb.  14,1900 
Oct.  10,1893 
Jmie  12,1907 
Oct.  9,1917 
Feb.  1,1894 
Dec.  13,1912 
July  1,1918 
Oct.  13,1893 
Oct.  19,1914 
Feb.  25,1897 
Dec.  1,1899 
June  28,1895 
June  1,1897 
Aug.  1, 1895 
Aug.  30,1916 
Jan.  8,1900 
July  1,1918 
Jime  25,1914 
Oct.  9,1896 
Feb.  21,1914 
Nov.  22,1895 
Nov.  7, 1885 
June  8, 1894 
June  13,1910 
Dec.  18,1913 
Jan.  4, 1905 
Nov.  6, 1918 
Feb.  26,1910 

do 

Jan.  27,1918 
Aug.  16,1917 
July  31,1895 
June  13,1912 
Oct.  13,1893 
2, 1912 
9, 1897 
1, 1893 
1,1896 
Sept.  5,1898 
Feb.  1, 1910 
Oct.  8, 1893 
Ott.  11,1894 
Sept.  28, 1896 
Mav  5, 1914 
■   (2) 


Year  dur.ng 

which 
receivership 
terminated. 


Ma:; 
Jan. 
Nov 
Apr 


1897. 
1902. 
Dec.  31, 
1898. 


1901. 
1898. 
1910. 
1911. 
1895. 
1907. 
1896. 
1900. 
1913. 

Dec. 
1911. 
1909. 
1897. 
1895. 
1906. 
Dec. 
Dec. 
1910. 
Dec. 
1898. 
1900. 
Dec. 
1900. 
1902. 
1897. 
1909. 
Dec. 
1898. 
Dec. 

1897. 
1916. 
1899. 
1902. 
1896. 
1903. 
1897. 


1916. 


31,1917. 


31,1917 
31,1918 

31,1917 
31,1917 

31, 1917 
31,1917 


1907. 

Dec.  31,1918 

1899. 

Dec.  31,1917 

1897. 
1899. 

1912. 

1916. 

1907. 

Dec.  31,1918. 

1912. 

1912. 


1905. 

Dec. 

1899. 

1913. 

1900. 

1895. 

1897. 

1901. 

1914. 

1895.- 

1837. 

1902. 

1915. 


31, 1917 


'  Represents  line  owned  but  not  operated  by  this  company.  -  Not  available. 
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Name  of  road. 


East  Shore  Tcnninal  Co 

East  Tennessee,  Virginia  &  Georgia  Ry 

Echo&  Park  City  Rv 

Eel  River  R.  R. ."...." , 

Egypt  Ry.  Co , 

Elberton  &  Fastern  Ry.  Co , 

Eldorado,  Marion  &  Southwestern  R.  R.  Co... 

Elkin  &  AUeghanv  Rv.  Co 

Enid,  Ochiltree  &  Western  R.  R.  Co 

Estacado&  Gulf  R.  R.  Co 

EurekaA  Tallsade  R.  R 

Eustic  R.  R.Co 

Evansville  &  Indianapolis  R.  R.  Co 

Evansville  &  Richmond  R.  R 

Excelsior  Sprintrs  R.  R 

Fargo  &  Southwestern  R.  R 

Farmville  &  Powhatan  R.  R 

Ferdinand  Ry.  Co.  (The) 

Fitzgerald,  Ocilla  &  Broxton  R.  R.  Co 

Florida,  Alabama  &  Gulf  R.  R.Co 

Florida  Central  R.  R.Co 

Florida  Midland  Ry 

Florida  Ry.  Co 

FloridaWest  Shore  Ry 

Forest  City  &  Gettysburg  R.R 

Forest  City  &  Sioux  City  R.  R 

Fort  Smith  ^Western  R.  R.  Co 

Fort  Smith,  Poteau  &  Weste m  Ry.  Co 

Fort  Smith,  Subiaco  &  Eastern  R.  R.  Co 

Fort  Wayne,  Terre  Haute,  &  Svm.  R.  R 

Forth  Worth  &  Denver  City  Ry 

Fort  Worth  &  Denver  Terminal  Ry 

Fort  Worth  &  Rio  Grande  Ry.  Co.' 

Gainesville,  Jefferson  &  Southern  R.R 

Galveston,  LaPorte  &  Houston  Ry 

Georgeto\vn  &  Western  R.R 

Georgia  &  Florida  Ry ' 

Georgia  Coast  &  Piedmont  R.  R.  Co 

Georgia  Granite  R.R.  Co 

Georgia  Midland  A:  Gulf  Ry 

Georgia  Southern  &  Florida  R.R 

Gt  orgia  Terminal  Co 

Gould  Southwestern  Ry.  Co 

Grants  Pass  &  Rogue  River  R.  R 

Green  River  &  Northern  R.  R 

Greenville  &  Knoxville  R v.  Co 


Miles  of 
road  oper- 
ated at 
beginning 
of  receiver- 
ship. 


Greenville  Northwestern  Ry.  Co 

Greenwood,  Anderson  &  Western  Ry 

Gulf  &  Interstate  Rv.  of  Texas 

Gulf  &  Ship  Island  R.  R 

Gulf,  Florida  &  Alabama  Ry.  Co 

Gunpowder  Valley  R.  R 

Harriman  &  Northeastern  R.R 

Harriman  Coal  &  Iron  R.R 

Hartwell  R.R 

Hawkinsville  <t  Western  R.  R.  Co 

Hayneviile&  Montgomery  R.  R.  Co 

Helena  &  Jefferson  County  R.  R 

He'cna&  Red  Moimtain  R.  R 

Hendersonville  &  Brevard  Ry 

Highland  Avenue  &  Belt  R.  R 

Holley  River  Co.-s  R.  R 

Houston  &  Brazos  Valley  Ry.  Co 

Houston  Belt  &  Magnolia  Park  Ry , 

Huutsville  Belt  Line  &  Monte  Sano  Ry . . , 

Hutchison  &  Southern  R.  R 

Idaho  Southern  R.  R.  Co 

Illinois  Southern  Rv.  Co 

Indian  Springs  &  Flovilla  R.  R 

International  &  Great  N»rthern  R.  R.  Co. 

lone^t  Eastern  R.  R.  Co 


5.02 
1, 265. 00 
30.19 
"94.20 
18.00 
21.80 
6.50 
15.00 
»  12. 75 
1  {).  00 
84.00 
1  15. 00 
154. 63 
101. 40 
9.47 
1  87. 38 
93.00 
7.38 
23. 77 
25.50 
47.10 
44.00 
59.00 
70.35 
i  20.00 
1  17. 50 
253. 65 
13.00 
14.10 
110.00 
470.  41 
16.88 
235. 22 
65.00 
60.08 
81.00 
349.  80 
98.40 
14.00 
99.60 
285.00 
12.40 
22.00 
1.75 
1  11.87 
23.10 
23.10 
1  12.00 
1  10. 00 
42.70 
1  20. 00 
156.  61 
3.80 
20.00 
18.80 
10.10 
123.00 
9.00 
1  22. 16 
1  18. 16 
21.  «0 
20.00 
15. 00 
27.70 
6.00 
18.50 
82.20 
24.00 
13r..  22 
2.63 
1, 159. 50 
1, 159. 50 
12.00 


Date 

receivership 

began. 

Year  during 

which 
receivership 
terminated. 

Jan.    14,1896 

1904. 

Aug.    1,18;'3 

1895. 

Oct.    13,1893 

1898. 

Sept.    4,1897 

1902. 

Apr.   28,1908 

1910. 

Apr.   30,1916 

Pec.  31,1917 

Feb.  11,1911 

1914. 

Dec.   13,1915 

Dec.   20,1910 

1913. 

Feb.   28,1911 

1913. 

June  13,1000 

1903. 

Dec.   19,1905 

1912. 

Feb.     5,1916 

Feb.  28,1894 

1898. 

Apr.     5, 1896 

1898. 

Oct.      2, 18  ^3 

18P5. 

Oct.    28,1899 

1906. 

Jan.     3, 1910 

1912, 

Mar.     4, 1911 

Feb.  27,1914 

June     1,1912 

1915. 

Nov.  17,1891 

1896. 

June  25,1915 

Jan.      2, 1908 

1910. 

May   12,1902 

1904. 

Nov.  19,1895 

1900. 

Oct.     9,1915 

Apr.  21, 1915 

1916. 

Feb.  12,1918 

Nov.  10,1893 

1901. 

Oct.    21,1893 

1897. 

Oct.    23,1893 

1837. 

July     5, 1913 

Dec.  31, 1916. 

Apr.     7, 1897 

1905. 

Jan.      7, 1896 

1899. 

Dec.   15,1902 

1912, 

Mar.  27,1915 

Julv   14.1916 

Jime     1, 1915 

Dec.  31,1917. 

Nov.  22,1894 

1896. 

Mar.  11,1891 

1896. 

Feb.  15,1909 

1916. 

Apr.  14,1914 

Jan.      8, 1912 

1914. 

Oct.     6,1893 

1895. 

Oct.    16,1913 

1915. 

Dec.     1,1917 

Oct.    18,1915 

Feb.     8, 1897 

1898. 

Sept.  21, 1900 

1904. 

Aug.  16,1892 

1897. 

May     9, 1917 

Jan.      6, 1894 

1899. 

May   20,1897 

1899. 

I'ov.  21,1893 

1896. 

Dec.     1, 1892 

1898, 

« 

Mar.   12,1917 

Dec.  31, 1918. 

Oct.    15,1893 

1895. 

Oct.     4, 1893 

1895. 

Jan.    21.1897 

1898. 

Apr.     6,1897 

1900. 

Jan.    30,1895 

1897. 

Oct.    27,1915 

May   22,1893 

1899. 

Ju)y     2, 1S91 

1896. 

Aug.    9, 1S93 

1898. 

:'ov.  13,1915 

Dec.  31, 1916. 

Sept.  17, 1918 

Dec.  21,1895 

1898. 

Feb.  27,1908 

1912. 

Aug.   11,1914 

Sept.    4,1907 

1909, 

I  Represents  line  owned  but  not  operated  by  this  company. 
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Name  of  road. 


Co.. 


Iowa  A-  Omaha  Short  T.ine  Ry.  Co 

Iron  Mountain  it  Oreonbrior  K.  K.  Co... 
Jaoksonvi'le,  LouisviMo  i^  .St.  Louis  Ry. 
Jacks:iuvillp,  Mayport  Pab'o  Ky.  .t  Nav. 
Jacksonville,  T;'tnpa  t<;  Key  AVi-st  Ky... 

James  Kivor  A'al'ey  K.  R. ." 

Jamestown  &  Northern  I'xten.sion  R .  R 

Jamestown  &  Northern  R.  R 

JameslowTi,  rhautanmia  &  Lake  KrLo  Ry.  Co. 

JeiTerson  Coal  <t  Ry.  Co 

Junction  ''it  v  it  Fort  Kearney  Rv 

Kano*  lOlkR.  R.  Co "....■. 


R. 


R. 


Kanona  &  Prattsburgh  R. 

Kansas  &  Pouthem  Ry 

Kansas  Central  R .  R 

Kansas  City  &  Beatrice  R.  R 

Kansas  City  &  Menuihis  Ry.  Co. 

Kansas  City  &  Northern  Coimecting  R. 

Kansas  City  &  Omaha  R.  R 

Kansas  City,  Mexico  &  Orient  R  y.  Co 

Kansas  City,  Mexico  &  Orient  Ry.  Co.  of  Tex 

Kansas  Citj'  Northwestern  R.  R 

Kansas  City,  Ozarks  &  Soutlieni  R  v 

Kansas  City,  Pittsburg  &  (iulf  R.  R 

Kansas  City,  Shre report  &  Oulf  Ry 

Kansas  City  t'urburban  Belt  Ry 

Kansas  City,  Watkins  &  Gulf  Ry 

Kansas  City,  Wyandotte  &  Northern  R .  R 

Kansas  Midland  Ry 

Kansas  Southern  &  Gulf  R.  R.  Co 

Kearney  &  Black  Hills  Ry 

Kentucky  &  Indiana  Bridge  Co 

Kentucky  Midland  Ry 

Kentucky  Union  Ry 

Kickapoo  Valley  &  Northern  Ry 

Kittanning  Run  R .  R .  Co ." 

Knoxville,  Cumberland  Gap  &  Louisville  R.  R 

Knoxville,  Sevierville  &  Eastern  Ry.  Co 

Lake  &  River  Ry 

Lake  Eric,  v'vUiance  &  Poutheni  Ry 

Lancaster  &  Hamdeu  R .  R 

Lancaster,  r)xford  &  Southern  R .  R 

Laramie,  Ilahn  s  Peak  &  Pacific  Ry.  Co 

Laramie,  North  I'ark  &  Pacific  R.  R.  &  Telegraph  Co. 

Larimer  &  Routt  County  Ry.  Co 

Laurel  Fork  a:  Sand  HiHR.'R 

Laurens,  Rv 


Lawrence  &  Emporia  Ry 

Leavenworth  &  Topeka  Ry.  Co 

Leavenworth,  Topeka  &  Southwestern  Ry. 

Lebanon  Springs  R.  R 

Liberty  White  R .  R.  Co 

Licking  Vallev  Rv 

Litchfield,  Carrollton  &  Western  R.  R 

Little  Rock  Cliff  R v 

Little  Falls*  Dakota  R.  R 

Little  Falls  &  Dolgeville  R.  R 

Little  Kanawha  R.  R 

Little  Rock  &  Memphis  R.  R 

Little  Rock,  Hot  Sprmgs  *  Texas  Ry 

I-onisiana  &  Northwest  R.  R.  Co 

Louisiana  Central  Rv.  Co 

Louisville  &  St.  Louis  Ry 

Louisville,  Evansville  &  St.  Louis  Cons.  R. 

Louisville,  New  Albany  &  Chicago  Ry 

Louisville,  St.  Louis  <t  Texas  Rv i 

Louis\ille Southern  R.  R ". 

McCrory  &  Beadeville  Southern  Ry.  Co. . . 


R.... 


Miles  of 

road  oper- 

Date 

receivership 

began. 

Year  during 

ated  at 
beginning 

which      \ 
roceivershi  >  ; 

of  receiver- 

terminate.c. 

ship. 

12.13 

Ju  V    12,1913 

Dec.  31, 1916. 

1  20. 5(i 

.Tune   16, 190!» 

1912. 

131.10 

Arav    16,1894 

1897. 

21. 2.5 

Mar.   20.1894 

1896. 

200. (H) 

.\i>r.     S,!S93 

1899. 

•-'  fi3.  7.5 

<  >ct .      2, 1893 

1895. 

•■i  18.  03 

do.. 

1 895. 

2  102.  5'} 

do 

189.5. 

.3.5. 13 

"ov.  1.5,1911 

VMA. 

t).  00 

.May     9,19(V) 

1902. 

SS.  00 

Oct.    13,1893 

1899. 

13.  00 

T>e^\   27,1913 

191.5. 

/           11.41 

June     1, 1S92 

1897. 

\           11.44 

.June    3,1916 

i)PC.  31.1917. 

8.  33 

Aug.  19,1902 

190.5. 

ia5.  92 

Oct.    13,1893 

1898. 

34.80 

Apr    I3,18P0 

1896. 

.5H.  00 

July    11,1914 

Dec.  31,1918 

80.  86 

•Ian.     2,1900 

1902. 

193.  6S 

Oct.    13,1893 

1897. 

f        259. 59 

Mar.     7,1912 

191.5. 

{        272. 16 

Apr.   16,1917 

382. 61 

.Mar.     9, 1912 

191.5. 

171.39 

Feb.  27,1917 

14.70 

Dec.  23,1914 

S40. 03 

Apr.  28,1899 

1900. 

2  245.(1 

do 

1900. 

21.21 

Sept.    6,1900 

1902. 

98.37 

Feb.  12,1.898 

1902. 

152.  69 

Mar.  24,1890 

1895. 

106.77 

Aug.     1,1896 

1900. 

8.68 

July     6, 1909 

1915. 

65. 67 

Oct.    13,1893 

1899. 

10.06 

Oct.    14,1893 

1900. 

40. 00 

Oct.    —,1894 

1897. 

97.34 

Feb.   10,1891 

1.895. 

34.00 

Mar.     3,1894 

1900. 

4.60 

Dec.   18,1916 

Dee.  31, 1917. 

81.80 

Dec.   20,1892 

1896. 

31.10 

Jan.    30,1911 

1912. 

2  21.78 

Aug.     .5, 1903 

1905. 

35.  80 

Nov.  2!,  1893 

1898. 

3  6.00 

Sept.  — ,  1893 

1896. 

28.00 

Mar.     4,1911 

1913. 

111.35 

Jime    0,1012 

1914. 

M3.36 

Oct.   13,1893 

1897. 

s  43.  88 

June     0, 1913 

1914. 

3.50 

Tan.    12,1807 

1898. 

29.90 

Dec.   1.5,1894 

1896. 

«  30. 64 

Oct.    1.3,1893 

1,895. 

I       2  30. 64 

Dee.   17,1897 

1900. 

44.72 

Apr.     1,1916 

Dec.  31,1918. 

57. 77 

Apr.  20,1894 

1900. 

L          57. 21 

Apr.     1,1916 

57.10 

Feb.   27,1888 

1900. 

49.68 

Nov.  12,1914 

12.00 

Mav    27,1899 

1900. 

51.60 

Mav  23,1894 

1895. 

12.00 

Oct.     .5,1897 

1899. 

2  90. 48 

Oct,    1.3,1893 

1895. 

10.32 

May  31,1.899 

1903. 

30.00 

Apr.   10,1901 

1802. 

131.16 

June    1,1893 

1899. 

2  5. 00 

Feb.   24,1896 

1899. 

121.40 

Aug.  23,1913 

2  3.50 

Mar.   12,1908 

1910. 

2  16. 50 

Mav   16,1894 

1895. 

367.84 

Jan.      4, 1894 

1901. 

535. 46 

Aug.  25,1896 

1S9,S. 

186.00 

Aug.     7,1893 

3'<96. 

130.18 

June  24.1892 

1.S93. 

12.00 

Feb.  —,1913 

1915. 

'  Unofficial  figures. 

-  Represents  line  owned  but  not  operated  by  this  company. 
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Steam  roads'  in  the  United  States  in  the  hands  of  receivers  189If  to  1918 — Coutd. 


Name  of  road. 


Miles  of 
road  oper- 
ated at 
beginning 
of  receiver- 
sliip. 


R. 


Co. 


Macon  &  Birmingham  R. 

Macon  &  Northern  R.  R 

Madrid  R.  R.  Co 

Mammoth  Cave  R.  R 

Manhattan,  Alma  <t  Burlingame  Ry 

Manistee  &  Grand  Ranids  R.  R.  Co.' 

Manistee  &  Northeastern  R.  R.  Co 

Marietta  &  North  Georgia  Ry 

Marietta,  Columbus  &  Cleveland  R.  R.  Co.  (The). 

Marinette,  Tomahawk  &  Western  Ry.  Co 

Ma'ion  &  Rye  Valley  R.  R .' 

Marquette,  Spring  Valley  &  Northwestern  R.  R. 

Ma  shall  &  EastToasRy 

Mary  I  eeCoal  &  Ry.  Co 

MesWll  &  Colnral  ia  Ris.er  Rv.  Co 

MetoValley  Ry.Co " 

Michi  'an  East  &  West  Ry.  Co 

Middlesliorourh  Belt  R.  R 

Middle  Tennessee  &  j'  lal  ama  Ry 

Mill  Cree'-,  Flume  &  Manufactuffng  Co 

Miln cr  &  North  Side  R .  R.  Co , 

Minneapolis  &  Northern  Ry.  Co , 

Memphis  &  Chai-leston  R.  R , 

Minnea'^oiis&  St.  Louis  Ry , 

Minneapolis,  St.  Paul,  Rochester  &  Dubuque  Electric  Traction 
Co. 

Minnesota  &  Wisconsin  Ry '. 

Mississippi  &  Little  Rock  Ry , 

Mississippi  Valley  Ry.  Co. . .". 

Missouri  &  North  ArVansas  R.  R.  Co 

Missouri,  Kansas  &  Te  as  Ry.  Co 

Missouri,  Kansas  &  Tc  as  Ry.  Co.  of  Te:  as 

Missouri,  Oklahoma  &  Gull  Ry.  Co 

Missouri,  Oklahoma  <t  Gulf  R!  R.  Co.  of  Kansas 

Missouri,  Oklahoma  &  Gulf  R.  R.  Co.  of  Oklahoma 

Missouri  Pacific  Ry.  Co 

Missouri  River  &  Northwestern  Ry.  Co 

Mol lile  &  Pi;  mins'ham  Ry 

Mobile*  Girard  R.  R...". 

Mol)ile&  Spring  Hill  R.  R 

Monte  alio  Coal  &  Ry.Co 

Mont  ome-y  &  Eufaiila  Rv 

MoreheadA'  West  Lil  crty'R.  R 

Morristown  &  Cumberland  Gap  R.  R 

Mosher  &  McDonald  R .  R 

Mount  Airy  &  Eastern  Rv 

Moimt  Carmel  &  I'atalie  R.  R "." 

Moimt  McGregor  R.  R 


Muscatine  North  &  South  R.  R 

Nashville,  Tellicc  &  Charleston  Ry. 

Nevada  Short  '  ine  Ry.  Co 

Nevada  Southern  Rv ." 

New  Albany  Bolt  &' Terminal  Ry . . 
New  Berlin  &  AV infield  R.  R.  Co. . . 


New  Jersey  &  Pemisylvania  R.  R.  Co. . 

New  Mexico  Central  R.  R.  Co 

New  Orleans,  Mobile  .t  Chicago,  R.  Co. 

New  Orleans  &  Northwestern  Rv 


New  Orleans  &  Southern  R.  R 

New  Orleans,  Texas  &  Mexico  R.  R.  Co. 

New  Orleans  <fc  Western  R.  R 

Newark  &  Marion  Rv.  Co. . .   . 
Newport  &  Wickford  R.  R.  &  8.  S.  Co. . . 

Newton  &  No!  lliwestern  R.  R.  Co 

New  York,  Auburn  &  T  ansing  R.  R.  Co. 
New  York,  f  ake  I'rie  &  Western  R.  R.. 

New  York  &  New  rn"land  R.  R 

New  York  A-  Ottawa  R.  R 


97. 00 

105. 00 

104.20 

1  6.40 

8  7.5 

56.62 

77.00 

189. 82 

230. 62 

48.  47 

49.08 

2.3. 00 

6.50 

12.14 

19.21 

6.00 

"3.00 

7.20 

72.00 

21.51 

1  28. 50 

1  13.40 

22.00 

15.39 

330. 00 

367.  70 

55.75 

26.00 

'  27. 00 

10.00 

365. 24 

3,865.04 

11,119.33 

334. 37 

12.66 

1  95. 60 

3, 930.  71 

35.12 

163. 00 

1  122. 00 

7.00 

11.50 

1  79. 65 
12.74 
40.00 
18.68 
15.73 
17.50 

2  10.50 
2S.67 
55.48 
24.00 
10.55 
29.44 
12.16 

8.00 

27.50 

124.06 

115.70 

402. 90 

102.00 

118.05 

1  66. 00 

285.87 

23.50 

9.19 

3.50 

106.60 

37.42 

1,705.16 

.545. 19 

68.40 


Date 

receivership 

began. 


Year  during 

which 
receivership 
terminated. 


Mar. 
I  Feb. 
Mar. 
Dec. 
Aug. 
Jan. 
Jan. 
Dec. 
Jan. 
July 
July 
Nov. 
May 
July 
Jan. 
Nov. 
Aug. 
Mar. 
Dec. 
Oct. 
Nov. 
Oct. 
Nov. 
June 
July 
June 
Feb. 


11,1891 
1.1908 
24,1893 
19. 1905 
12,1895 
19,1895 

25. 1913 
25  1918 
19,1891 

31. 1908 
10,1914 

30. 1909 
22, 1899 
14, 1905 
25, 1917 
28, 1893 
11,1915 
—,1910 
21,1917 
11,1893 
— , 1896 
13, 1893 
13,1915 

26. 1914 
15, 1892 
28, 188^ 
20, 1916 


July 
Jan. 
Oct. 
Jan. 


May 
Nov. 
May 


Dec.  11,1893 
Apr.  3, 1897 
May  8,1916 
Apr.  1,1912 
Sept.  27,1915 

do 

Dec.   13,1913 

do , 

do 

Aug.  19,1915 
Feb.  12,1907 
June  30,1892 
Oct.  7,1893 
6, 1895 
10, 1901 
7, 1893 
11,1905 
Nov.  10,1892 
Feb.  29,1896 
4,1901 
9, 1903 
4,1891 
Mar.  23,1903 
Nov.  25, 1914 
Feb.  19,1898 
Apr.  16,1917 
Pec.  22,1894 
Apr.  1,1894 
Oct.  2,1912 
Mar.  —,1906 
Pec.  31,1912 
Jan.  10,1910 
Pec.  19,1913 
Oct.  1  1892 
Aug.  1,1901 
June  10,1895 
July  5,1913 
Jan.  10,1898 
Mar.  28,1914 
Oct.  5, 1908 
June  20,1908 
Jan.  6,1912 
July  25,1803 
Pec.  20,1893 
Apr.  25,1900 


1896. 

1895. 
1909. 
1901. 
1899. 
1914. 

1897. 

1910. 

Dec.  31,1916. 

1913. 

1900. 

1908. 

1897. 

Dec.  31,1916. 

1911. 

1896. 

1898. 

1897. 

Dec.  31, 1916. 

1915. 

1898. 

1895. 

Dec.  31, 1918. 

1897. 
1902. 
Dec.  31, 1916. 


Dec.  31,1917. 

1909. 

1896. 

1896. 

1897. 

1903. 

1896. 

1906. 

1898. 

1901. 

1911. 

1907. 

1897. 

1905. 

Pec.  31,  1916 

1899. 

1896. 

1901. 

Pec.  31, 1916. 

1910. 

1916. 

Pec.  31, 1918. 

Pec.  31, 1917. 

1898. 

1903. 

1897. 

1916. 

1901. 

Pee.  31, 1917. 

1910. 

1909. 

1914. 

1896. 

1896. 

1905. 


1  Represents  line  owned  but  not  operated  by  this  company. 

2  Unofficial  figures. 
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Steam  roads  in  the  United  States  in  the  hands  of  receivers  189 J,  to  1918— Contd. 


Name  of  road. 


New  York  &  Pennsylvania  R.  R,  Co 

New  "^'ork  &  Pea,  Beach  Rv 

Norfolk,  Albemarle  &  Al  lanlic  R.  R 

Norfolk  it  Oceiin  View  R.  R.  and  Hotel  Co 

Norfolk  &  Fmithern  Rv.  Co 

Norfolk  c*::  Western  R.  R 

Northeast  Texas  R y.  Co 

Northern  Adirondack  R.  R 

Northejn  I  ivision  Cumberland  &  Ohio  R.  R... 

Northern  Pacific  R.  R 

Northern  Pacific  A:  Cascade  R.  R 

.Northern  Pa  itic  i^i:  Montana  R.  If 

iVortht>rn  Pacific  .t  Puf;et  Sound  Shore  R.  R . . . 
Northern  I'a-ufic,  Fergvis  &  lUa-k  Hills  R.  R... 
^forthern  Pa  nfic,  LaMoure  &  Missouri  River  R. 

Ocala  Northern  K .  R.  Co 

Ocean  Shore  Ry.  Co 

Ocilla  Southern  R.  R.  Co 

Ocklawaha  Valley  R.  R.  Co 

Ogamaw  &  Nortlrwestcrn  Ry 

Ogdensbuvtjh  &  Lake  Champlain  R.  R 

Ohio  &  Kentu'^'ky  Ry.  Co 

Ohio  River  it  Columbus  Ry.  Co 

Ohio  Southern  R.  R 

Ohio  Valley  Ry 

Oklahoma  Central  Ry.  Co 

Omaha  &  Republican  Valley  Ry 

Omaha  <t  St.  Louis  Ry 


R.... 


Omaha.  Kansas  City  &  Eastern  R.  R 

Orange  A:  Northwestern  R.  R.  Co 

Orangeburg  Ry 

Oregon  Ry.  Extension  Co 

Oregon  Ry.  &  Navigation  Co 

Oregon  Stiort  Line  <k  Utah  Northern  Ry 

Overton  County  R.  R.  Co 

Owensboro,  Falls  of  Rough  &  Green  River  R.  R. 

Ozark  Valley  Ry.  Co 

Pa':ific  <t  Idaho  Northern  Ry .  Co 

Padu  ah,  Tennessee  &  Alabama  R.  R 

Palatine,  Lake  Zurich  &  Wauconda  R.  K.  of  111. , 

Pan  Handle  Ry 

Pecos  Valley  Ry , 

Pensaiola  Si  Mobile  R.  R.  &  Manufacturing  Co.. 

Pensa'^'ola  Terminal  Co 

Pennsylvania  Midland  Ry 

Penns.vlvania,  Pouchkeepsie  &  Boston  R.  R 

Peoria,  Dcatur  &  Evans\ille  Ry , 


Pere  Marquette  R.  R.  Co 

Petersburg  &  Asvlura  R .  R 

Philadelphia  &  Reading  R.  R 

Philadelphia,  Reading  &  New  England  R.  R 

Phillips  &  Rangelev  R.  R 

Pi^jkens  &  Ha'^kers  Vallev  R.  R.  Co 

Pine  Bluff  &  Eastern  R.R 

Pine  Bluff  &  Northern  Rv.  Co 

Pine  Bluff,  Sheridan  *  Southern  Rv.  Co 

Pioche-PaMfic  R.  R.  Co 

Pittsburgh  &  Western  Ry 

Pittsburgh,  Akron  <t  Western  R.R 

Pittsburgh,  Binghamton  &  Eastern  R.  R.  Co 

Pittsburgh,  l>isbon  &  Wastern  R.  R.  C« 

Pittsburgh,  Marion  &  Chicago  Ry 

Pittsburgh,  Shawmut  &  Northern  R.  R.  Co 

Pittsburgh,  Westmoreland  &  Somerset  R.  R.  Co. 

Plant  City,  Arcadia  &  Gulf  R v 

Pontiac,  Oxford  &  Northern  R.R 

Port  Angeles-Pacific  R.  R 

Port  Jervis,  Montieello  &  New  York  R.R 


Miles  of 

road  oper- 

Date 

Year  during 

ated  at 
beginning 

receivership 
Ijegan. 

which 
receivership 
terminatec . 

of  receiver- 

ship. 

56.13 

Feb. 

5, 1902 

1905. 

6.00 

Jan. 

15,1896 

1897. 

17.90 

Sept 

22,1893 

1896. 

8.10 

Feb. 

21,1896 

1898. 

581.72 

Julv 

l,19r8 

1910. 

1,570.05 

Feb. 

6,1895 

1897. 

118.46 

Apr. 

13,1907 

1910. 

56.50 

.Tan. 

25,1894 

1895. 

26.72 

Jan. 

25,1896 

1898. 

4,631.19 

Aug. 

15,1893 

1897. 

ai9.29 

Oct. 

6,1893 

1895. 

2  362. 21 

Oct. 

15, 1893 

1895. 

2  45.76 

Oct. 

10,1893 

1895. 

2  117. 75 

Oct. 

13,1893 

1895. 

2  21.33 

Oct. 

2, 1893 

1895. 

^   53.28 

May 

23, 1913 

1915. 

54.00 

Dec. 

7, 1909 

1911. 

69. 49 

.lulv 

1,1918 

53.28 

Jan. 

22, 1918 

1  14.00 

Julv 

25, 1904 

1906. 

129. 37 

Mar. 

21,1897 

1898. 

39.80 

Julv 

3,1914 

1916. 

24.42 

Oct. 

8,1914 

De(^  31, 1917. 

263. 14 

May 

8,1895 

1899. 

140. 32 

Jan. 

1,1894 

1898. 

128. 45 

June 

2,1908 

1915. 

499.64 

Oct. 

13,1893 

1899. 

f        145.00 

June 

22, 1893 

1S98. 

[        143.73 

Jan. 

2, 1900 

1902. 

171.00 

do.: 

1902. 

61.55 

July 

9, 1913 

1916. 

18.00 

June 

19,1916 

2  68.73 

Oct. 

13,1893 

1897. 

1,059.  .35 

do 

1897. 

1,427.84 

do 

1897. 

17.80 

Oct. 

1 . 1910 

1913. 

42.16 

Apr. 

1,1894 

1897. 

45.00 

Feb. 

7,1918 

Dec.  31,1918 

89.90 

Sept 

5,1915 

Do. 

1  230. 00 

Nov. 

1,1893 

1896. 

15. 90 

Julv 

13,1918 

?  14.54 

Oct. 

23, 1893 

1897. 

109. 87 

Feb. 

17,1896 

1898. 

5.25 

Apr. 

6,1895 

1899. 

8.00 

May 

27, 1893 

1898. 

2  12.60 

Oct. 

24,1895 

1903. 

2  4S.  57 

Feb. 

17,1891 

1896. 

331.73 

Jan. 

10, 1894 

1901. 

f    2,038.76 

Dee. 

4, 1905 

1908. 

L  3  2,. 330. 17 

Apr. 

5,1912 

Dec.  31, 1917. 

3.37 

Feb. 

7, 1894 

1897. 

880.  92 

Feb. 

21,1893 

1897. 

181.00 

Aug. 

19,1893 

1899. 

50.00 

Jan. 

30, 1905 

1909. 

17.50 

Sept. 

9, 1905 

1908. 

20.00 

Sept. 

30, 1895 

1898. 

7.10 

Fen. 

9,1916 

35. 85 

Nov. 

8, 1915 

Dec.  31, 1917. 

14.20 

Oct. 

13,1911 

1914. 

343. 50 

Mar. 

2, 1896 

1902. 

165.00 

Julv 

28,1893 

1895. 

2  4.50 

Sept. 

4, 1908 

1911. 

27.35 

Dec. 

24, 1914 

Dee.  31, 1917. 

28.00 

Apr. 

23,1895 

1896. 

208,87 

Aug. 

1,1905 

2  25. 00 

'*) 

17.83 

.Tan. 

2,1908 

1910. 

100. 59 

Mar. 

25, 1905 

1910. 

4.00 

June 

2,1905 

1907. 

41.05 

Nov. 

11, 1893 

1895. 

1  TJnoflficial  figures. 

2  Represents  line  owned  but  not  operated  by  this  Company. 

3  Includes  359.67  miles  lying  in  Canlda. 
<  Not  available. 
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Steam  roads  in  the  United  States  in  the  hands  of  receivers  1894  to  1918 — Contd. 


Name  of  road. 


Port  Royal  &  Augusta  Ry 

Port  Royal  &  Western  Carolina  Ry 

Pouchkeepsie  &  Eastern  Ry 

Queen  Anne's  R.  R 

Quln(-v  Quarries  Co.'s  R.  R 

Ralei'jh  &  Western  Ry 

Register  S:  aiennville  Ry 

Richmond  &  Damille  R.  R 

Riehn)ond,  Ni^^holasville.  Ir^'ing  &  Beattyville  R. 

Rio  Grande  Southern  R.  R 

Roaring  CreeV  &  Charleston  R.  R 

Eockaway  Valley  R.  R 

Rocky  Fork  &  CookoCityR.  R 

Rocky  Mountain  R.  R.  of  Montana 

Rome  &  Northern  R .  R.  Co 

St.  Augustine  &  South  Beach  Ry 

St.  Clair,  Madison  &  St.  Louis  Belt  R.  R 

St.  Jce&  Grand  Island  R.  R 

St.  .Tohns  &  LakeEustis  Ry 

St.  Joseph  Valley  Ry.  Co 

St.  louis  &  Chicago  Ry 

St.  Louis  &  San  Francisco  Ry 

St.  Louis,  Avoyelles  &  Southwestern  Ry 

St.  Louis,  Brownsville  &  Mexico  Ry.  Co 

Louis,  Cape  Girardeau  &  Fort  Smith  Ry 

Paul  R. 


Miles  of 
road  oper- 
ated at 
beginning 
of  receiver- 
ship 


R. 


St 
St 

St 


R. 


Louis,  Chicago  &  St 

Louis,  El  Reno  &  Western  Ry.  Co , 

St.  Louis,  Iron  Mountain  &  Southern  Ry.  Co 

St.  Louis,  Kansas  &  Southwestern  R.  R , 

St.  Louis,  Kansas  City  &  Colorado  R.  R 

St.  Louis  &  Missouri  Southern  Ry.  Co 

St.  Louis,  San  Francisco  &  Texas  Ry.  Co 

Salem  R.  R 

Salma  Northern  R.  R.  Co , 

Salina  &  Southwestern  Ry 

Salt  Lake&  MercurR.  R.  Co 

San  Antonio  &  Gulf  Shore  Ry , 

San  Antonio,  Fredericksbiug  &  Northern  Ry.  Co. 

San  Antonio,  Uvalde  &  Gulf  R.  R.  Co 

Sanborn,  Copperstown  &  Turtle  Mountain  R.  R., 

Sandusky,  Mansfi  eld  &  Newark  R .  R 

Santa  Fe  &  Grand  Canyon  R .  R 

Saratoga  &  Encampment  Ry.  Co , 

Savamiah  &  Atlantic  R.  R 

Savamiah  &  Western  R.  R 

Savannah,  j\mericus  &  ^Montgomery  Ry 

Savannah.  Aueusta  &  Northern  Ry.  Co 

Scott  City  Northern  II.  R.  Co , 

Seaboard  j\  ir  Line  Ry 

Seattlo,  Lake  Shore  &  Eastern  Ry 

Seattle  Terminal  Ry.  &  Elevator  Co 

Scbasticook  &  Moos'ehead  R.  R 

Sedalia,  Warsaw  &  Southwestern  Ry 

SilvcitonR.R 

Sioux  Citv&  Northern  R.  R 

Sioux  City,  O'Neill  &  Western  Ry 

Sioux  City  Terminal  R.  R 

Sharpsville  R.  R 

Shplton  Soi.th western  R .  R 

Short  Route  Rv.  Transfer  Co 

Silver  Spriuf^s  &  Western  R.  R 

Solomon  R.  R 

South  Atlantic  &  Ohio  R.  R 

South  rakfta  Central  Ry  .  Co 

South  Fastein  Dakota  R.  R 

South  Jersey  R.  R 

Southern  Cent! al  R.  II 

Southern  Indiana  Ry.  Co.  (The) 

Southern  States  Land  &  Timber  Co.'s  R.  R 

Southern  Traction  Co.  of  Illinois 


112. 10 

227.15 

39.79 

»  85. 67 

2  4.92 

8.00 

37.00 

2, 176. 30 

60. 76 

17P.  37 

7.61 

26.55 

M5.43 

s  52. 89 

20.50 

25.00 

2.80 

251.06 

48.00 

38.80 

2  44.53 

1,328.17 

4,741.58 

36.00 

517.74 

103.00 

95.40 

111.00 

42.21 

3,555.26 

59.74 

61.42 

8.25 

243. 59 

6.92 

80.70 

35.47 

12.59 

28.40 

23.90 

316. 40 

«  36. 75 

=  116.25 

56.34 

46.00 

2  17. 70 

2  481.97 

299.50 

25.00 

50.45 

2,610.97 

176. 98 

3.92 

8.00 

42.30 

14.50 

97. 28 

129. 16 

2  1.28 

IV.  75 

12.00 

1.52 

6.25 

57.04 

,    71.09 

102.80 

2 14. 84 

90.70 

2  115.26 

232. 68 

17.00 

2  18. 64 


Date 
receivership 
began. 


Apr. 

June 

June 

Feb. 

Oct. 

Mar. 

Mar. 

June 

Dec. 

Aug. 

Mar. 

Aug. 

Oct. 

Oct. 

Feb. 

May 

Jan. 

Oct. 

May 

Dec. 

Sept. 

Dec. 

May 

July 

July 

Mar. 

June 

Oct. 

Oct. 

Aug. 

Nov. 

Sept. 

Apr. 

July 

Jan. 

July 

Oct. 

Feb. 

May 

Oct. 

Aug. 

Oct. 

Dec. 

Sept. 

Jan. 

Oct. 

May 

Dec. 

June 

Jan. 

Jan. 

July 

June 

June 

July 

Aug. 

Oct. 

Nov. 

Oct. 

Jan. 

Apr. 

Jan. 

Sept. 

Oct. 

Aug. 

Mar. 

Oct. 

Aug. 

July 

Aug. 

Apr. 

T\Iar. 


26, 1893 
5, 1893 
17, 1898 
20,1904 
4,1905 
IS, 1904 
22.1912 

15. 1892 

3. 1891 
2, 1893 

31,1897 
8,1894 

15, 1893 
4, 1893 

28,1911 
5,1903 

14,1897 

13. 1893 
31,1893 
19,1917 
21,1893 
23,1893 

27. 1913 

24. 1896 
5,1913 
4, 1893 

13,1893 

1,1898 

9,1915 

19,1915 

27,1896 

12,1894 

13,1915 

5,1913 

12. 1897 
27,1917 
13,1893 
15,1913 
12,1895 

28. 1914 
14,1914 

2, 1893 
2, 1897 
5,1900 
25, 1910 
7, 1893 

15. 1893 

10. 1892 
10, 1909 
24, 1913 

2, 1908 

1, 1893 

11,1894 

24, 1899 

10. 1894 
1, 1899 
5, 1893 

1. 1893 

10. 1893 
21, 1897 

4. 1894 
1,1894 

10, 1901 

13. 1893 

8. 1892 
31,1915 

2. 1893 

21. 1894 

7. 1894 
10, 1908 

6. 1895 
6, 1914 


Year  diuing 

which 
receivership 
terminated. 


1897. 
1897. 
1907. 
1905. 
1907. 
1905. 
1916. 
1895. 
1900. 
1896. 
1904. 
1896. 
1895. 
1895. 

1904. 

1901. 

1897. 

1895. 

Dec.  31,1918. 

1896. 

1897. 

Dec.  31, 1916. 

1898. 

1916. 

1899. 

1897. 

1900. 

Dec.  31,1017. 

1899. 
1900. 

Dec.  31,1918. 
1902. 

1898. 
1914. 
1897. 
Dec.  31,1918, 

1895. 
1900. 
1902. 

1896. 

1896. 

1896. 

1910. 

1914. 

1910. 

1897. 

1895. 

1911. 

1897. 

1905. 

1900. 

1900. 

1899. 

1909. 

1898. 

1897. 

1909. 

1898. 

1899. 

Dec.  31,1916. 

1895. 

1898. 

1896. 

1911. 

1896. 


lUnoSacial  figures. 

2  Represents  lines  owned  but  not  operated  by  this  company. 
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Name  of  road. 


Southwestern  Arkansas  &  Indian  Territory  Ry 

Southwestern  Rv.  Co 

Spokane  Falls  &  Idaho  R.  R 

Spokane  &  I'alouse  Ry 

Staten  Island  Rapid  Transit  R.  R 

Stoektnn  Terminal  &  Eastern  R.  R.  Co 

Stone  Canon  I'acifle  R.  R.  Co 

Stutt'-art  &  -'^  rkansas  River  R.  R 

Sugar  Creek  &  Northern  R.  R.  Co 

Sylvaiila  R.  R 

Tacoma  &  Columbia  River  Ry 

Ta^oma,  I  ake  Park  &  Columbia  River  Ry 

Tallahassee,  Perry  &  Southeastern  R  v 

Tallulah  Falls  Ry.  Co 

Teche  R.  R 

Tennessee  &  North  Carolina  R.  R.  Co 

Tennessee  Central  R.  R.  Co 

Tennessee  Midland  R.  R 

Tennessee  Ry.Co 

Terre  Haute"&  Indianapolis  R.  R 

Texarkana  &  Fort  Smith  Ry 

Texas  &  Pacific  Rv.  Co 

Texas,  I  ouisiana  &  Eastern  R.  R 

Texas,  Sabine  Valley.  &  Northwestern  Ry 

Texas  Short  Line  Ry 

Texas  Southern  Ry 

Texas  Western  Narrow  Gauge  R.  R 

Texas  Trunk  R.  R 

Tidewater  &  Western  R.  R.  Co 

Toledo  &  Ohio  Central  Extension  R.  R 

Toledo,  Ann  Arbor  &  North  Michigan  Ry 

Toledo,  Peoria  &  Western  Ry.  Co 

Toledo  Ry.  &  Terminal  Co.." 

Toledo,  St.  Louis  &  Kansas  City  R.  R 

Toledo,  St.  Louis  &  Western  R.  R.  Co 

Toluca,  Marquette  &  Northern  R.  R.  Co 

Traverse  City,  Leelansu  &  Manistique  R.  R.  Co 

Trinity  &  Brazos  Valley  Ry .  Co 

Union*  Glenn  Springs  R.  R.  Co 

Union  Pacific,  Denver  &  Gulf  Ry 

Union  Pacific,  Lincoln  &  Colorado  Ry 

Union  Pacific  Ry 

United  Railroads  of  Washington 

Utah  Central  Ry 

Valley  Ry.  (of  Ohio) 

Vanderbilt  Timber,  Mining  &  Southwestern  Ry.  Co. 

Vancouver,  Klickitat  &  Yakima  R.  R 

Velasco  Terminal  Ry 


Valdosta,  Moultrie  &  Western  R.  R.  Co. 

Vermont  Valley  R.  R 

Vicksburg,  Shreveport  &  Pacific  R.  R... 

Virginia  &  Kentucky  Ry.  Co 

Virginia  Anthracite  Coal  &  Rv.  Co 

Wabash,  Chester  &  Western  R.  R.  Co. .. 
Wabash,  Pittsburgh  Terminal  Ry.  Co... 

Wabash  R.  R.  Co 

Waco  &  Northwestern  R.  R 

Walla  Walla  &  Columbia  River  R.  R.... 

Warren  &  Corsicana  Pacific  Ry  Co 

Washburn,  Bayrield  &  Iron  River  Ry... 

Washin.gton  &  Idaho  R.  R 

Washington  Northern  R.  R.  Co 

Washington  &  Potomac  R.  R 

Washington  City  &  Point  Lookout  R. 

Watauga  &  Yadkin  River  R.  R.  Co 

Watchung  Branch  R .  R 

Watertown  &  Lake  Kampeska  Ry 

Waukegan,  Rockford  &  Elgin  Traction  Co. 

Waupaca-Green  Bay  Rv 

West  Virginia  &  Pittsburgh  R.  R 


Miles  of 
road  oper- 
ated at 
beginning 
of  receiver- 
ship. 


R. 


2L0O 

29.84 
•  14. 33 
'  153. 96 
23.54 
18.50 
•20.00 
40.00 
22.00 
14.50 
11.00 
11.25 
38.83 
57.00 
23.00 
37.11 

293. 71 
135. 40 

50.50 

652.07 

1191.52 

1,946. 50 

29. 60 

40.00 

9.36 

84.07 

53.00 

51.58 

92.54 

53.00 

302.73 

247. 70 

31.27 

450. 72 
455. 04 

31.14 

29.81 

462. 68 

19.20 

1,020.18 

225.35 

1,835.95 

»  180. 78 

37.00 

88.00 

12.76 

15.00 

20.00 

20.00 

40.00 

24.44 

170.69 

4.80 

9.89 

64.83 

67.07 

»  2, 514. 60 

54.00 

>  35. 52 

18.95 

34.00 

1 154. 19 

»  18.00 

20.70 

U2.50 

23.00 

14.00 

«4.63 

15.30 

9.73 

159.38 


Date 

receivership 

began. 


Mar. 

Nov. 
Oct. 

July 

June 

Nov. 

Aug. 

Oct. 

June 

Apr. 

Mar. 

Jan. 

Jan. 

Mar. 

Sept. 

Dec. 

Nov. 

July 

Nov. 

Apr. 

Oct. 

Feb. 

Sept. 

Apr. 

July 

Jan. 

Dec. 

May 

Nov. 

Apr. 

July 

Jan. 

May 

Oct. 

July 

Apr. 

June 

Jan. 

Dec. 

Oct. 

Oct." 

Nov. 

June 

Apr. 

Jan. 

July 

Feb. 

Aug. 

Aug. 

Apr. 

Jan. 

Jan. 

July 

May 

Dec. 

Dec. 

Oct. 

Feb. 

Apr. 

Oct. 

Sept. 

May 

Oct. 

Nov. 

Apr, 

Mar. 

Oct. 

Sept. 

Apr. 


9, 1896 
11,1917 

10. 1893 
do 

14. 1898 
11,1917 

6, 1909 

20. 1895 
27, 1908 
18, 1901 

4, 1899 

28. 1894 
2, 1908 

29, 1908 

4, 1894 

13,1916 

31, 1912 

1. 1893 
1, 1913 

14. 1896 

28. 1899 

27. 1916 

1. 1894 
20, 1893 

24. 1908 
11,1904 
21,1891 

7,1892 

14. 1917 
10, 1893 
27, 1893 

1, 1917 

3,1906 

19, 1893 

22, 1914 

13. 1905 

24. 1906 
16, 1914 

8, 1906 
18, 1893 
13, 1893 
do 

6, 1893 
27, 1893 
15, 1892 

1,1907 

26. 1897 
27, 1899 

2,1906 

8, 1913 

30, 1916 

21,1900 

1,1914 

18. 1909 
15, 1914 
29, 1908 
26,1911 

10. 1892 

13. 1893 
15, 1905 
10, 1899 

13. 1893 
4,1913 

22,1900 

7, 1892 

12,1914 

22, 1880 

30. 1894 
20, 1914 

1,1917 

25. 1898 


Year  during 

which 
receivership 
terminated. 


1900. 

1895. 

1895. 

1900. 

Dec.  31, 1918. 

1911. 

1901. 

1912. 

1903. 

1901. 

1898. 

1910. 

1990. 

1899. 


1896. 

Dec.  31, 1918. 

1905. 

1900. 

1896. 

1897. 

1909. 

1909. 

1896. 

1900. 

Dec.  31, 1918. 

1901. 

1896. 

1908. 
1901. 

1911. 
1909. 

1908. 
1899. 
1899. 
1898. 
1895. 
1898. 
1896. 
1909. 
1898. 
1902. 
1907. 
Dec.  31, 1917. 

1901, 

Dec.  31, 1916. 

1912. 

Dec.  31, 1917. 

1916. 
I  1899. 
i  1897. 

1909, 

1902. 

1897. 

1901, 

1896, 

Dec.  31, 1918. 

1896. 

1902. 

Dec.  31, 1918. 

1900. 


»  Represents  line  owned  but  not  operated  by  this  oonipanj. 
•  Includes  245.50  miles  lying  in  Canadn, 
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Name  of  road. 


Waycross&  Western  R.  R.  Co 

West  Virginia,  fineville  &  Tennessee  R 

Western  Allegheny  R.  R.  Co 

Western  Illinois  Ry.  Co 

Western  Maryland  R.  R.  Co 

Western  New  York  &  Pennsylvania  R.  R 

Western  Paeifc  Ry.  Co 

West  Side  Belt  R.R.  Co 

Wheeling  &  Lake  Erie  Ry 


R. 


Milas  of 
road  oper- 
ated at 
beginning 
of  receiver- 
ship. 


Wheeling  Bridge  &  Terminal  Ry 

Whippany  River  R .  R 

White  River  Valley  R.  R 

Wichita  &  Western  Ry 

Wichita  Falls  &  Northwestern  Ry.  Co 

Willamette  Valley  &  Coast  R.R". 

Williamsport  &  North  Branch  R.R 

Williamsville,  Greenville  &  St.  Louis  Ry.  Co . . . 

Wilmington,  Newbern  &  Norfolk  Ry 

Winona  &  Southwestern  Ry 

Wiscassctt,  Waterville  &  Farmmgton  R.  R.  Co. 

Wisconsin  &  Michigan  Ry.  Co 

Wisconsin  Central  Co 

Wisconsin  Central  R.  R 

Wise  Terminal  Co 

Yellowstone  Park  R.  R.  Co.  (of  Montana) 

Zanesville  &  Ohio  River  Ry 

Zanesville  Terminal  Ry 


Total  mileage  under  control  of  receivers  since  1894. 


44.50 

2  2.06 

49.92 

2  1.50 

543. 00 

643. 23 

942. 90 

22.46 

242.78 

503.  76 

9.27 

4.00 

18.05 

124.65 

328. 68 

2  142. 00 

46.00 

45.00 

88.50 

114.50 

a  59.  71 

135. 95 

408. 96 
529. 12 

5.87 

3  27. 06 

78.02 

2  4.  50 


Date 

receivership 

began. 


June 
Mar. 
Apr. 
Mar. 


113,648.63 


(1) 
Jan.  14,1894 
Aug.  12,1912 
12, 1906 
5, 1908 
1,1893 
5, 1915 
June  22,1908 
Jan.    15,1897 

....do 

Sept.  19, 1893 
Nov.  26, 1895 
Feb.  20,1900 
14, 1895 
29, 1917 
4, 1893 
8,1917 
6,1913 
15, 1897 
Nov.  21,1893 
Oct.  7, 1905 
Jan.  31,1912 
Sept.  26, 1893 

...do. 

Dec.  27,1907 
June  30,1909 
July  20,1892 
Jan.      8, 1898 


Year  during 

which 
receivership 
terminated. 


Jan. 

May 

Mar. 

Jan. 

Sept. 

Mar. 


1898. 

1914. 

1909. 

1910. 

1895. 

Dec.  31, 1916. 

Dec.  31, 1917. 

1899. 

Do. 
1901. 
1898. 
1903. 
1899. 

1895. 

1915. 

1898. 

1895. 

1907. 

Dec.  31, 1918. 

1900. 

Do. 
1909. 
1910. 
1900. 
1902. 


•  Not  available. 

2  Represents  line  owned  but  not  operated  by  this  company. 

3  Unofficial  figures. 

(The  following  is  the  address  of  Judge  J.  C.  Clements,  member  of 
the  Interstate  Commerce  Commission,  to  the  Grain  Dealers'  National 
Association,  at  Baltimore,  Md.,  Sept.  26,  1916,  which  was  alluded  to 
by  Mr.  Clark:) 

Public  transportation  on  the  public  highways  of  the  country  by  corporations 
under  public  franchise  affected  by  the  investment  of  private  capital  constitutes 
a  service  that  is  unique  and  separate  from  ordinary  private  business  in  that 
the  agencies  of  transportation  have  voluntarily  undertaken  this  business  sub- 
ject to  such  control  as  is  necessary  for  the  protection  of  the  public  interest  in 
the  conduct  of  such  transportation,  which  is  of  necessity  in  large  part  a 
monopoly.  Therefore  the  investment  in  these  properties,  though  private,  is  in 
that  category  which  has  been  designat(>d  by  the  courts  as  being  affected  with 
a  public  interest.  We  hear  it  sometimes  improperly  said  that  transportation 
companies  have  but  one  commodity  for  sale,  viz,  transportation.  It  is  a  mis- 
nomer to  call  transportation  a  commodity ;  it  is  a  public  service  entered  upon 
voluntarily  by  the  companies  under  conditions  which  make  public  control  and 
supervision  not  only  proper  and  just,  but  necessary.  By  the  same  reasoning 
that  this  is  demonstrated  to  be  true  it  seems  to  me  that  it  necessarily  follows 
that  the  individuals  who  seek  and  obtain  employment  at  the  hands  of  these 
transportation  companies  themselves  voluntarily  enter  into  a  service  which  is 
equally  aifected  with  a  public  interest  and  ought  in  a  measure  to  be  subject 
to  the  same  authority  of  control.  Trains  can  not  be  moved  to  transport  passen- 
gers and  freight  except  by  the  touch  and  application  of  the  brains,  intelligence, 
nerves,  and  muscles  of  men. 

We  have  very  recently  been  confronted  with  a  situation  which  threatened 
immediate  and  sudden  cessation  of  the  movement  of  traffic  on  account  of  a 
controversy  between  the  transportation  companies  under  public  control  and  their 
employees  respecting  terms  of  service  nnd  rate««rt)f  compensation.     The  situation 
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was  appalling  and  distressing  when  we  contemplate  the  consequences  of  such 
an  act  upon  the  millions  of  people  who  live  in  congested  communities  and  are 
almost  wholly  dependent  upon  the  continuity  of  transportation  service  and  the 
paralysis  that  would  come  to  the  general  business  of  the  country  by  the  consum- 
mation of  a  general  strike.  The  American  people  ought  surely  to  be  able  to 
make  such  a  result  impossible  by  meeting  the  situation  justly  and  effectively, 
as  they  have  proverr  themselves  equal  to  do  in  other  emergencies  which  have 
arisen  from  time  to  time.  My  purpose  is  not  to  criticize  the  action  of  anyone 
in  connection  \\ith  the  controversy  to  which  I  have  just  referred,  but  to  sug- 
gest a  course  of  constructive  legislation  looking  to  the  future ;  and  I  am  led, 
after  much  thought,  to  suggest  that  an  effective  and  just  I'emedy  will  be  found 
in  the  recognition  of  the  principle  that  those  who  engage  as  employees  in  the 
public  service  of  the  trans])ortation  companies  are  just  as  much  engaged  in 
interstate  conunerce  as  ai'e  the  companies  themselves,  and  that  such  employees 
are  affected  in  respect  thereof  in  the  same  way  and  to  the  same  extent  as  are 
the  companies  themselves,  with  a  public  interest  which  they  can  no  more  ignore 
than  can  the  transportation  companies.  The  law  makes  it  mandatory  upon  the 
carrying  companies  to  move  trafhc  which  is  offered,  and  they  are  subject  to  the 
process  of  mandamus  to  compel  them  to  do  so.  They  may  accomplish  this 
through  an  organized  corps  of  employees;  and  can  it  be  possible  that  the  inani- 
mate corporation  is  subject  to  the  law  and  to  the  public  interest  while  the 
necessary  employees  through  which  it  must  perform  its  dutieS  are  free  from 
public  responsibility  in  connection  witli  the  service  in  which  it  is  engaged? 

If  these  i)remises  are  sound,  whnt  is  the  practical  remedy  to  be  applied?  I 
would  suggest  that  it  is  to  write  into  the  law  a  legally  established  obligation 
and  duty  upon  every  employee  who  seeks  and  accepts  service  with  the  trans- 
portation companies  not  to  leave  the  service  or  combine  with  others  to  do 
so  on  account  of  any  controversy  thereafter  arising  concerning  any  change  in 
the  conditions  of  service  or  rates  of  compensation,  except  upon  due  and  reason- 
able notice  to  be  prescribed  by  statute  permitting  a  sutficient  length  of  time 
for  a  fair  and  impartial  investigation  and  determination  of  the  matter  in  con- 
troversy either  by  arbitration  or  by  some  duly  constituted  imblic  tribunal. 
Some  may  say  that  this  means  involuntary  servitude,  but  it  does  not.  No  man 
is  compelled  to  enter  the  service  of  a  transportation  company — he  voluntarily 
seeks  the  employment  and  obtains  it;  and  he  afterwards  makes  a  demand  for 
some  change  in  connection  with  his  service  or  his  pay,  or  the  company,  on  tlie 
other  hand,  may  undertake  to  reduce  his  wages  or  modify  the  conditions  of 
service.  In  either  case  a  controversy  arises.  The  iniblic  interest  can  not  be 
wholly  ignored,  for  this  is  not  a  private  controversy,  strictly  speaking.  What- 
ever the  companies  pay  their  employees  they  must  obtain  from  their  business. 
and  a  material  increase  in  the  compensation  of  a  great  number  of  employees 
may  involve  an  increase  in  the  rates  that  the  public  must  pay.  Rates  are  not 
fixed  by  the  Interstate  Commerce  Commission  solely  upon  considerations  of 
that  sort,  but  such  considerations,  on  the  other  hand,  are  not  and  can  not  justly 
be  ignored  by  the  commission.  From  the  beginning  one  of  the  i)rime  considera- 
tions with  the  Interstate  Commerce  Commission  in  connection  with  the  reason- 
ableness of  rates  has  been  the  cost  to  the  carrier  of  performing  the  service. 
One  of  the  principal  items  of  cost  is  the  compensation  of  employees  and  this  has 
never  been  ignored  by  the  commission  as  a  consideration  in  connection  with 
rates.  On  the  other  hand,  it  has  not  been  the  only  thing  considered.  Many 
considerations  enter  into  rate  making. 

It  is  not  a  trifling  matter  to  be  lightly  regarded  that  the  tran.sportation 
agencies  of  the  country  should  be  suddenly  brougli  to  a  standstill,  with  all  of 
the  direful  consequences  too  numerous  for  me  to  here  mention.  Under  a  law 
such  as  I  have  outlined  an  employee  would  not  be  compelled  to  enter  into  in- 
voluntary service,  but  having  voluntarily  entered  the  service,  he  would  be  re- 
quired to  remain  as  if  he  had  made  a  specific  contract  to  do  so;  and  the  very 
nature  of  the  transportation  business  and  the  consequences  of  a  sudden  strike 
vest  in  the  public  the  right  to  see  to  it  that  one  of  the  conditions  of  entering 
this  service  shall  be  that  it  shall  not  be  suddenly  interrupted.  The  law  will 
not  permit  a  carrier  to  go  out  of  business  overnight  on  account  of  any  con- 
troversy of  this  kind;  it  is  subject  to  injunction,  mandamus,  and  the  payment  of 
damages.  Carriers  in  interstate  commerce  can  not  mider  existing  law  with- 
draw their  rates,  joint  or  otherwise,  except  upon  public  approval  through  the 
Interstate  Commerce  Commission.  Is  it  any  hardship,  therefore,  is  it  the 
equivalent  of  slavery,  to  say  that  if  a  man  seeks  employment  from  a  public- 
service  transportation  company  under  these  grave  obligations  to  the  public,  he 
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shall  not  suddenly  terminate  it  by  combination  and  paralyze  the  business  of  the 
country,  until  opportunity  has  been  had  for  a  settlement  of  the  controversy? 
If  upon  the  linal  settlement  he  does  not  desire  to  remain  in  the  service  he  would 
not  be  under  compulsion  to  do  so.  Is  there  any  just  principle  that  is  disre- 
garded by  requiring  that  these  controversies  be  submitted  to  some  tribunal  to 
be  determined  impartially  and  without  interest  on  either  side?  There  lies  at 
the  very  bottom  of  the  law  which  establishes  an  impartial  public  tribunal  to  fix 
rates  the  principle  that  no  party  to  a  controversy  shall  decide  the  case  for  him- 
self. 

Formerly  the  carriers  made  what  rates  they  pleased,  and  there  was  no  way 
to  compel  them  to  reduce  them.  It  came  to  be  recognized,  however,  that 
inasmuch  as  their  service  was  one  that  everybody  must  have  it  was  a  monopoly 
and  was  affected  with  a  public  interest  under  a  public  franchise,  and  that 
there  should  be  applied  to  these  rate  questions  the  same  principles  that  govern 
courts  and  juries  in  determining  controversies  between  individuals.  Carriers 
are  entitled  to  just  and  reasonable  rates  of  compensation ;  the  public  must 
pay  them,  and  therefore  it  was  ordained  that  on  account  of  the  peculiar  cir- 
cumstances of  the  service,  changing  from  time  to  time,  a  commission  should 
be  established  to  take  the  place  of  both  court  and  jury  which  could  determine 
what  is  just  and  reasonable  for  the  carriers  to  receive  and  for  the  public  to 
pay.  Now,  since  what  the  carriers  pay  their  employees  must  be  obtained 
through  their  blisiness  from  the  public,  why  does  not  the  same  principle  of 
settlement  by  means  of  a  public  tribunal  of  some  sort  apply  in  the  case  of 
wage  or  other  controversies?  For  the  most  part  whatever  the  carriers  expend 
the  public  must  pay,  so  that  the  public  has  a  twofold  int£i:*st  in  the  reasonable- 
ness of  transportation  charges  and  rates  of  compensation  and  the  continuity 
and  regularity  of  service.  The  virdict,  no  doubt,  of  an  overwhelming  majority 
of  the  people  at  large  would  be  in  favor  of  a  policy  that  would  give  the 
employees  not  only  just  and  reasonable  compensation,  but  even  liberal  com- 
pensation, on  account  of  the  nature  of  the  service.  They  and  their  familiea 
are  entitled  to  this.  On  the  other  hand,  the  public  is  entitled  to  fix  conditions 
upon  the  entry  into  this  service  of  individuals  which  will  protect  it  against 
a  basis  for  the  demand  of  unreasonable  rates  by  the  carriers  and  against  a 
sudden  breaking  up  of  the  service.  Again  I  submit  that  the  {)lan  suggested  in 
no  sense  involves  involuntary  servitude,  but  only  a  reasonable  protection  to 
the  public  by  suitable  regulation  respecting  the  service  of  carrier  companies 
on  the  one  hand  and  their  employees  on  the  other. 

Can  it  be  doubted  for  a  moment  that  if  the  Government  owned  and  was 
operating  the  railroads  it  would  find  a  way  to  protect  itself  and  the  public 
from  a  sudden  and  abrupt  discontinuance  of  the  service  because  of  any  con- 
troversy with  its  employees  respecting  the  terms  of  or  rates  of  compensation 
for  their  services?  Is  the  Government  any  less  under  obligation  to  protect 
the  public  from  a  disaster  such  as  would  follow  the  sudden  cessation  of  the 
transportation  business,  because  it  permits  this  service  to  be  rendered  by  carrier 
corporation  rather  than  perform  the  service  directly  itself?  Would  it  not 
find  a  way,  if  necessary,  to  fix  an  obligation  upon  those  entering  the  service 
not  to  break  it  up  suddenly  on  account  of  a  controversy  such  as  above  referred 
to?  Can  there  be  any  doubt  that  the  Government  would  take  effective  steps,  if 
made  necessary,  to  protect  itself  and  the  public  in  the  civil  service  in  the 
various  departments  in  Washington  and  elsewhere? 

There  is  no  slavery  in  securing  reasonable  conditions  of  service  on  the  part 
of  those  seeking  to  perform  it  for  the  protection  of  the  groat  public  interest 
involved,  and  which  can  only  be  protected  against  grave  losses  and  suffering  by 
a  guaranty  of  continuity  of  service. 

The  commission  is  required  by  law  to  conform  its  procedure,  s»  far  as 
practicable,  to  the  procedure  in  the  United  States  courts,  and  to  determine  the 
reasonableness  and  justness  of  rates,  regulations,  and  practices  which  are 
involved  in  any  pi'oceeding  only  after  investigation  and  full  hearing.  Thus  it 
is  clearly  the  purpose  of  the  law  that  the  commission  shall  proceed  in  a  judicial 
•v\  ay,  and  that,  like  a  court  or  jury,  it  must  determine  the  justness  and  reason- 
ableness of  matters  before  it  upon  evidence,  exercising  its  special  knowledge  in 
connection  therewith.  There  is  nothing  in  the  law  indicating  that  it  was 
intended  that  the  commission  should  be  a  law  unto  itself,  or  that  it  should  be 
Influenced  in  its  decisions  by  any  public  policy  or  exig&ncy  other  than  as  may 
be  embodied  in  the  law  itself,  which  is  the  chart  of  the  commission's  authority. 
If  considerations  of  public  expediency  of  a  general  nature  to  meet  an  emergency 
of  any  kind  are  to  be  considered  in  fixing  the  amount  that  the  shippers  of  the 
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•country  must  pay  for  transportation,  this  should  be  done  by  the  hiwmaking 
branch  of  the  Government,  and  should  not  be  expected  of  an  administrative 
tribunal  which  has  to  search  for  truth  as  to  the  circumstances  and  conditions 
which  bear  fairly  upon  the  issues  before  it  in  the  determination  of  contro- 
versies, just  as  the  courts  are  required  to  do.  It  has  been  the  boast  of  the 
American  people  that  this  is  a  Government  of  law  and  not  of  men,  and  it  should 
not  be  expected  of  the  commission  that  it  shall  assume  unto  itself  the  duty  or 
the  privilege  of  making  decisions  in  controverted  cases  on  any  general  basis  of 
expediency  or  public  policy.  It  should  at  all  times  be  as  free  and  independent 
as  is  the  Supreme  Court  of  the  United  States  itself  in  dealing  with  these  ques- 
tions of  what  is  right  for  one  man  to  pay  and  another  to  exact  for  transporta- 
tion service,  so  that  it  may  act  intelligently,  conscientiously,  and  fearlessly 
upon  a  record  made  before  it  bearing  upon  the  matters  that  are  actually  in 
issue  under  the  law,  and  not  be  expected  to  assume  a  kind  of  godfathership 
free  from  the  restraints  and  requirements  of  the  law.  Any  plan  which  contem- 
plates that  the  commission  shall  from  time  to  time  in  the  ascertainment  of  rea- 
sonable rates  make  them  to  meet  emergencies  and  expediencies,  the  amount  of 
which  rates  necessarily  to  meet  such  emergency  must  of  necessity,  at  least,  be 
a  rough  estimate  when  there  is  already  a  disposition  on  the  part  of  the  carriers 
to  exact  rates  sufliciently  high  to  resolve  the  doubt  in  their  favor,  will  leave 
little  encouragement  lo  the  average  ordinary  householder,  who  is  already 
confronted  with  the  problem  of  increasing  cost  of  living. 

I  will  mention  but  not  dwell  upon  one  or  two  other  subjects.  I  think  that 
there  ought  to  be  public  control  of  the  issuance  of  stocks  and  bonds  by  car- 
riers, for  the  twofold  purpose  of  protecting,  first,  the  public,  and,  second,  the 
investors  therein.  If  such'  securities  are  not  founded  upon  due  consideration 
or  investment  in  the  property  they  are  liable  to  play  a  prominent  part  in  laying 
the  basis  for  unreasonable  rates  on  the  one  hand  or  cheating  those  who  invest 
in  them  on  the  other  hand.  If  they  do  not  represent  investment  they  can  be 
made  good  only  by  permitting  rates  to  be  made  on  a  false  basis,  and  if  this  is 
not  permitted  they  must  result  in  loss  to  those  who  are  induced  to  invest  in 
them.  The  public  ought  to  take  a  hand  in  the  matter  sufficiently  strong  to 
prevent,  as  far  as  practicable,  either  of  these  results.  But  I  will  not  dwell 
upon  this.  The  regulation  of  all  these  matters  should  be  entered  upon,  first, 
with  the  most  deliberate  consideration  and  with  an  eye  single  to  making  prac- 
tical legislation  that  will  permit  the  attainment  of  the  ends  of  justice  and 
fairness  to  all  interests  and  that  will  serve  the  constitutional  and  just  rights 
of  the  carriers  to  a  fair  opportunity  to  earn  a  reasonable  i*eturn  on  the  invest- 
ment ;  second,  to  fairly  and  liberally  compensate  all  those  who  eugage  in  the 
transportation  service;  and,  third,  to  protect  the  public  in  its  right  to  efficient 
and  continuous  service  at  just  and  reasonable  rates. 

The  membership  of  the  Interstate  Commerce  Commission  should  be  increased, 
provided  that  it  may  at  the  same  time  be  authorized  to  divide  its  v/ork  be- 
tween sections  of  the  commission,  to  the  end  that  the  section  designated 
therefor  may  have  opportunity  to  give  full  attention  to  the  paricular  parts  of 
the  work  assigned  to  it.  The  duties  imposed  upon  the  commission  from  time 
to  time  have  become  so  numerous  and  multifarious  in  character  that  there  is 
not  and  can  not  be  with  the  present  volume  of  business  sufficient  opportunity 
for  each  member  to  give  the  attention  to  each  and  every  matter  disposed  of 
that  he  would  desire  and  ought  to  give  to  it.  The  commission  has  recently 
been  required  to  adjust  the  compensation  for  carrying  the  mails,  and  this  will 
require  an  extended  investigation.  It  has  on  its  hands  the  tremendous  task 
of  making  a  valuation  of  the  roads,  and  from  time  to  time  other  duties  are 
imposed  upon  it.  The  commission  should  be  so  organized  as  to  make  the  best 
possible  disposition  of  all  these  matters  as  they  arise.  Sometimes  I  have  seen 
in  comments  upon  this  recommendation  of  tlie  commission  references  to  the 
alleged  fact  that  its  membership  should  be  increased  to  the  end  that  the  com- 
mission could  more  efficiently  and  expeditiously  dispose  of  its  work  than  it 
has  done  in  the  past.  Stated  in  this  way,  the  matter  is  liable  to  be  misunder- 
stood, and  has  doubtless  been  understood  as  an  unjust  criticism  of  the  com- 
mission. During  the  nine  and  a  half  months  from  the  1st  of  October  last 
until  about  the  middle  of  July  the  commission  actuallly  decided  and  disposed 
of  approximately  960  controverted  cases.  These  figures  do  not  include  cases 
that  came  upon  the  docket  and  were  disposed  of  without  reports  on  motions 
to  dismiss  for  reasons  such  as  the  removal  by  the  carrier  of  the  cause  of  com- 
plaint, etc.  In  addition  to  this  the  commission  disposed  of  and  issued  reports 
in  12  general  investigations.     I  invite  comparison  with  any  other  tribunal  that 
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has  cast  upon  it  the  duty  of  hearing  and  deciding  cases.  These  figures,  of 
course,  do  not  talce  into  account  the  vast  amount  of  worlc  incident  to  the 
numerous  preliminary  inquiries  in  connection  with  criminal  violations  of  tlie 
law,  the  institution  of  proceedings  for  indictment  and  the  recovery  of  penalties, 
the  taking  care  of  controversies  in  courts  respecting  our  orders,  the  inspection 
of  locomotives  and  boilers,  and  the  safety  appliance  work,  the  inspection  of 
carriers'  accounts,  statistical  work,  and  many  other  details  that  could  not  be 
classified  in  a  list  of  causes  decided. 

The  Chairman.  We  will  now  hear  Mr,  Thorn. 

STATEMENT  OF  MR.  ALFRED  P.  THOM,  GENERAL  COUNSEL,  RAIT- 
WAY  EXECUTIVES  ADVISORY  COMMITTEE,  WASHINGTON,  D.  C. 

Mr.  Thom.  Mr.  Chairman,  it  is  not  my  intention  to  trespass 
for  any  considerable  period  u^jon  the  attention  of  the  committee. 
I  do  not  deem  it  appropriate  to  undertake  a  discussion  o-enerally 
of  the  subject,  or  of  many  of  the  important  aspects  of  the  subject, 
the  committee,  has  before  it;  but  since  I  was  on  the  stand  before 
I  have  obtained  certain  information  which  I  hope  will  be  of  in- 
terest to  the  committee  and  perhaps  be  helpful  to  them  in  the  dis- 
charge of  their  duties,  and,  very  briefly,  I  wish  to  lay  that  infor- 
mation before  you. 

There  was  a  considerable  discussion  in  the  evidence  here  presented 
as  to  the  power  and  the  policy  of  takino^  from  one  carrier  a  part 
of  its  earnings  under  lawful  rates,  either  for  general  governmental 
purposes  in  relation  to  transportation  or  for  the  benefit  of  other 
lines  of  railroads. 

In  connection  with  that  question,  legal  opinions  were  given, 
and  I  thought,  in  view  of  its  importance,  that  it  would  be  desir- 
able to  obtain  the  opinion  of  the  man  who  I  suppose  will  be  recog- 
nized as  the  leading  authority  on  the  question  in  the  United  States. 
I  refer  to  former  Justice  Hughes,  of  the  United  States  Supreme 
Court.  It  will  be  remembered  that  when  the  commerce  clause 
of  the  Constitution  was  under  consideration  by  that  court  during- 
his  term  of  office,  he  was  the  spokesman  of  the  court  more  fre- 
quently than  anyone  else  on  the  quastion  of  the  extent  and  au-  • 
thority  of  Congress  under  the  commerce  power. 

I  therefore  submitted  to  him  the  question  of  the  constitutional 
power  of  Congress  to  take  from  one  carrier  a  part  of  its  earnings 
at  lawful  rates,  and  under  date  of  September  19  he  has  written 
a  very  elaborate  opinion,  in  the  form  of  a  lettej  addressed  to  me, 
which  I  wish  to  place  at  the  disposal  of  the  committee. 

The  Chairman,  You  might  also  incorporate  it  in  the  hearings. 

Mr.  Thom.  Yes.  I  assume  it  will  not  be  desirable  for  me  to 
undertake  to  read  it,  but  simply  distribute  copies  to  the  committee 
and  they  can  read  it  for  themselves. 

Mr.  Sims.  But  you  can  state  briefly  the  conclusions  he  reached. 

Mr.  Thom.  He  arrived  at  the  conclusion  that  there  is  no  such 
constitutional  power.  He  discusses  it  in  connection  with  the  form 
of  the  assertion  of  that  power  in  the  tentative  bill,  2906,  which 
is  now  under  consideration  by  the  Senate  committee. 

Mr.  Denison.  That  is  the  Cummins  bill? 

Mr.  TiTOM.  Yes. 
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(The  opinion  referred  to  follows:) 

Constitution  A). iTY  of  the  I'iioposai,  in  Sknatio  Bill  2906   (Sixty-sixiii  Con- 
ORKSS,  FiKST  Session)  to  Take  fhom  a  Carrier  a  Part  of  Its  P^arnings  on 

TvAWFUL    ItATES. 

OPINION   OF  CHARLES  EVANS   HUGHES. 

New  York,  September  I'.),  I'JIO. 
Atj^kei)  V.  TiioM,  Esq., 

(Icncral  Camiscl  of  the  Assoeiation  of  Rnihvay  Executives, 

Washitiffton,  I).  C. 

Dear  Sir:  In  reply  to  your  roqu(>st  for  my  oiiinion  as  to  tlio  coiistitiitioirality 
of  tlie  provision  in  s(>ction  G  of  Senate  bill  200G  (Sixty-sixth  Con.ii'ress,  first 
session),  entitled  "A  hill  further  to  refrulate  commerce  anionj?  the  States,"  etc., 
relating  to  the  disposition  of  the  described  "  excess  "  earnings  of  carriers,  I 
beg  to  say : 

Section  C  is  as  follows: 

"  In  dividing  the  coinitry  into  districts  and  tlie  carriers  into  rate-making 
groups  the  commission  shall  have  in  view  the  similarity  of  transportation  and 
tra(R(,'  conditions  therein.  Hates  of  transportation  shall  at  all  times  be  just 
and  reasonable.  In  changing  or  modifying  them  from  time  to  time  in  the  man- 
ner pi'ovided  in  the  act  to  regulate  commerce,  as  amended,  and  in  viewing  them 
from  the  standpoint  of  their  effect  in  producing  revenue  in  any  rate-making 
grou])  as  a  whole,  the  commission  shall  take  into  consideration  the  interest  of 
the  public,  the  shippers,  the  wages  of  labor,  the  cost  of  maintenance  and  opera- 
tion (including  taxes),  a  fair  return  upon  the  value  of  the  property  in  the 
group  and  used  for  or  held  for  the  service  of  transportation,  the  requirements 
for  additional  capital  in  order  to  enable  the  carriers  to  adequately  perform 
their  duties  to  the  public  and  the  conditions  under  which  the  same  can  be  se- 
cured ;  and,  for  the  purposes  aforesaid,  the  commission  shall  from  time  to  time 
determine  the  value  of  the  property  in  each  district  and  so  lower  or  advance 
the  rates  of  transportation.,  as  nearly  as  may  be,  to  provide  said  fair  return  as 
herein  provided. 

"  If  any  carrier  shall  receive  from  operation  in  any  year  more  than  a  fair 
return,  to  be  determined  by  the  commission,  ujjon  the  value  of  its  property,  held 
or  used  for  service  in  transportation,  which  may  include  a  just  alloAvance  to 
provide  reasonably  for  future  years  in  which  there  may  be  Insufficient  earnings, 
the  excess  above  such  fair  return  shall  be  paid  to  the  board  within  the  first 
four  months  of  the  succeeding  year,  to  be  invested  or  expended  for  the  follow- 
ing purposes,  namely :  One-half  of  all  such  payments  to  the  board  shall  be  in- 
vested or  expended  for  the  jiurposes  set  forth  in  section  25  hereof,  and  one-half 
thereof  shall  be  deposit'Al  in  a  fund  which,  from  time  to  time,  shall  be  expended 
by  the  board  in  the  i)nrchase  of  equipment  to  be  leased  under  proper  terms  to 
carriers  in  order  to  facilitate  transportation,  or  to  loan  to  carriers  upon  rer.son- 
able  security  in  order  to  purchase  equipment  or  other  facilities  in  the  event 
that  such  carriers  are  unable  to  secure  elsewhere  the  funds  with  which  to  pro- 
vide "themselves  with  adequate  transportation  facilities.  In  no  event  shall 
.surplus  earnings  In  excess  of  the  amount  sufficient  to  pay  a  fair  dividend, 
whether  represented  in  reserves  or  otlierwise  invested  in  the  property  of  the 
carritu-,  be  capitalized  or  used  in  any  way  as  a  basis  for  increased  rates. 

"  In  applying  the  foregoing  rule  a  comprehensive  view  of  the  rate-making 
group  shall  be  taken  and  the  level  of  rates,  fares,  and  charges  shall  be  deter- 
mined with  reasonable  reference  to  average  conditions  therein." 

I  assume  that  it  is  the  intent  of  the  provision  as  to  the  payment  by  a  carrier 
of  "  excess "  earnings  to  the  railway  transportation  board  that  the  one-half, 
which  is  to  be  put  by  that  board  into  the  employees'  welfare  fund,  is  to  be 
used  under  section  25  of  the  bill  for  the  benefit  of  railway  employees  generally 
and  not  separately  for  the  benefit  of  the  employees  of  the  particular  carrier 
paying  the  "excess";  and  that  the  other  one-half  of  the  "excess"  earnings 
which  is  to  be  used  otherwise  by  the  board  may  be  used  in  the  purchase  of 
equipment  to  be  leased,  or  in  the  making  of  loans,  to  carriers  other  than  the 
carrier  making  the  payment.  In  short,  it  is  the  essence  of  the  provision  that 
the  so-called  "excess"  earnings  of  a  carrier  may  be  required  to  be  paid  to  a 
Government  agency  for  the  purpose  of  being  used  by  that  agency  not  only  for 
the  general  benefit  of  railway  employees  but  for  the  benefit  of  other  carriers. 

It  should  be  observed  that  this  requirement  is  not  made  as  a  condition  for  the 
exercise  of  any  franchise  granted  to  the  carrier  by  the  Federal  Government. 
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It  is  to  be  considered  in  its  application  to  carriers  cliartered  by  the  States  .-lud 
entitled  to  engage  in  interstate  commerce  on  compliance  with  such  regula- 
tions as  Congress  may  constitutionally  prescribe.  Under  the  doctrine  of  ilie 
recent  decision  in  Hammer  v.  Dagenhart  (247  U.  S.  251),  the  right  to  engage 
in  the  business  of  transporting  passengers,  or  of  ()rdinary  and  wholesome  com- 
modities, between  the  States  while  subject  to  appropriate  regulation,  may  ot 
be  deemed  to  be  subject  to  the  absolute  prohibition  of  Congress  and  henct  is 
not  to  be  regarded  as  a  privilege  to  be  granted  on  any  terms  Congress  may 
see  fit  to  impose. 

Nor  is  the  requirement  with  respect  to  "  excess "  earnings  imposed  as  a 
condition  of  the  enjoyment  of  any  guaranty  as  to  earnings  which  has  been 
given  by  the  Federal  Government  and  accepted  by  the  carrier,  thus  consti- 
tuting a  contract  governing  the  carrier's  operations.  The  carrier  still  must 
take  its  i-isk  of  losses.  If  it  be  said  in  a  general  sense  that  the  provisions  as 
to  rates  constitute  a  guaranty  of  proper  and  adequate  rates,  this  is  no  more 
than  the  promise  of  the  reasonable  exercise  of  the  power  of  regulation. 
Thei-e  is  no  beneiit  conferred  upon  tlie  carriers  luider  the  bill  which  caii  be 
regarded  as  justifying  an  exaction  which  otherwise  could  not  he  enf()rced. 

Further,  the  requirement  as  to  the  payment  of  "  excess  "  earnings  does  not 
purport  to  be  imposed  under  the  taxing  powei-  and  in  my  judgmf>nt  could  not, 
in  its  present  form,  be  sustained  as  a  valid  tax  independently  of  the  power  of 
regulation.  It  would  seem  to  be  clear  that  the  constitutional  authorities  which 
would  be  invoked  in  the  enactment  of  this  legislation  would  be  .solely  tiie 
power  of  Congress  to  re.gulate  interstate  commerce. 

The  general  principles  governing  the  constitutional  atithority  of  Congress 
to  I'egulate  interstate  cf>mmerce  are  not  open  to  dispute.  It  is  a  power  to  foster, 
to  protect,  to  conserve;  to  prescribe  the  rules  by  which  interstate  commerce  shall 
be  governed.  It  unquestionably  embraces  a  broad  autliority  to  deal  with  all 
l»hases  of  transportation  in  interstate  commerce  and  to  govern  the  instru- 
mentalities of  that  connnerce,  including  tlie  i-elation  of  carriers  and  their  em- 
ployees, as  illustrated  by  tlie  hotirs  of  service  act,  the  eu'.ployers'  liability  act 
and  the  Adamson  act  as  to  hours  and  wages  (Baltimore  &  Ohio  R.  R.  Co.  v. 
Interstate  Conmierce.  221  U.  S.  612 ;  Second  Employers'  Liability  Cases,  223 
U.  S.  1;  Wilson  v.  New,  243  U.  S.  332).  It  is  also  well  settled  that  the  exer- 
ci.se  of  the  power  may  be  in  the  nature  of  police  regulations  (Lotterv  Case, 
188  U.  S.  321  ;  Hipolite  Egg  Co.  r.  United  States,  220  U.  S.  4.5;  Caminetti  v. 
United  States,  242  U.  S.  470).  But,  in  the  most  extreme  applications  and  under 
the  broadest  definitions  of  tins  Federal  power  it  has  been  reciignized  that  it 
is  not  an  unqualified  or  arbitrary  power.  It  must  be  exercised  subject  to  the 
limitations  of  the  Fifth  Amendment  of  the  Federal  Constitution  prohibiting  the 
deprivation  of  any  person  of  liberty  or  i)roperty  witliout  due  process  of  law 
(Monongahela  Navigation  Co.  v.  United  States,  148  U.  S.  312,  .3.36;  Clark  Dis- 
tilling Co.  v.  Yvestern  Maryland  Railway  C<i.,  242  U.  S.  331,  .332;  United 
States  V.  Cress,  243  U.  S.  316,  326). 

The  broad  legislative  dii^cretion  of  Congress  with  respect  to  rates  of  trans- 
portation is  thus  .subject  to  the  iimitati<m  that  the  rates  sluiU  not  be  made 
so  low  as  to  be  confiscatory  ( Wilson  v.  New,  243  U.  S.  332,  349,  and  cases  there 
cJted).  And  aside  from  the  imposition  of  confiscatory  rates,  the  power  to  regu- 
late does  not  justify  the  assertion  of  arbitrary  control,  however  excellent  the 
motive,  that  is,  an  exercise  of  power  not  appropriate  to  the  subject  (Adair  v. 
United  States,  208  U.  S.  161,  178,  180;  Interstate  Connnerce  Commission  v. 
Chicago  G.  W.  Railway  Co.,  209  U.  S.  108,  118;  Southern  Pacific  Co.  r. 
Interstate  Commerce  Commission,  219  U.  S.  4.33,  444 ;  Interstate  Commerce 
Commission  v.  Louisville  &  Nashville  R.  R.  Co.,  227  U.  S.  88,  91 :  Hammer  v. 
Dagenhart,  243  U.  S.  251,  270,  276;  Wilson  v.  New,  243  U.  S.  332,  346).  As  was 
said  in  Wilson  v.  New,  (243  U.  S.  332,  346,  353)  "It  is  equally  certain  that 
where  a  particular  subject  is  within  such  authority,  the  extent  of  regulation 
depends  on  the  nature  ;ind  character  of  the  subject  and  what  is  appropriate 
to  its  regulation." 

Ha\ing  these  general  considerations  in  Uiind.  the  validity  of  the  provision 
of  the  pending  bill  as  to  the  disjio-Hion  of  the  so-called  ■■  excess  "  eaj-nings  may 
be  con.sidered  in  the  following  aspects: 

Fii'St.  On  the  assumption  that  the  rates  as  fixed  by  the  comuiission,  under 
which  the  "excess"  earrongs  have  been  realized,  are  just  and  reasonaltie 
rates. 

It  is  to  be  borne  in  mind  that  rates  fixed  by  comjielent  legislative  authority, 
which  are  not  i'ouiHl  to  be  confiscatoi y.  are  pr'snia<>d  to  !(;>  ji  st  and  reasoiiable 
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and  that  the  courts  do  not  interfere  witli  the  exercise  of  the  legislative  dis- 
cretion, wlieMier  it  be  exercised  directly  by  ('ongress  or  tlirough  its  subordinate 
agency  in  accordance  with  the  standards  which  (Jongress  fixes  (Minnesota 
Rate  Cases,  280  U.  .^.  352,  438;  Wilson  r.  New,  243  U.  S.  332,  349). 

Section  G  of  the  bill  provides  that:  "Kates  of  transportation  shall  at  all 
times  be  just  and  reasonable."  It  is  provided  in  section  1  of  the  bill  that 
rates,  fares,  and  charges  in  force  at  the  time  (»f  the  repeal  of  the  Federal 
control  at't  of  March  21,  JHIS,  shall  nnnain  in  force  until  changed  by  compe- 
tent authority.  It  is  fuither  provided  in  secti(ui  ")  of  the  bill  that  scbeduies 
of  rates,  fares,  and  cbai'ges  tiled  with  the  <'onnnissioii  in  accordance  with  the 
"act  to  regulate  connn(>rce "  within  30  days  after  FecU^ral  control  ceases 
shtill  become  elfective  at  the  end  of  four  months  after  they  are  so  tiled,  with 
such  moditications  as  may  be  ordered  by  the  comnassion.  and  the  commission  is 
required  witliin  that  time  to  determine  whether  they  shall  be  modified  "  in 
order  to  makt;  them  fair,  just,  and  reasonable  rates  for  the  service  to  be 
performed."  It  is  further  provided  in  section  44  of  the  pentling  bill,  amending 
section  15  of  the  "  act  to  regulate  commerce,"  that  whenever  the  commission 
after  a  hearing  either  on  complaint  or  on  its  own  initiative  shall  be  of 
opinion  that  any  individual  or  joint  rate,  fare,  or  charge  whatsoever  charged 
or  collected  by  any  carrier  is  or  will  be  unjust  or  uni-easoiiaijle  the  commis.sion 
is  authorized  to  determine  what  will  be  the  just  and  reasonable  individual  or 
joint  I'ate,  fare,  or  charge  to  be  thereafter  observed,  and  the  carrier  is  pro- 
hibited from  making  any  charge  which  is  in  conflict  with  this  determination. 
Thus  all  the  i-ates  fixed  and  maintained  are  at  all  times  open  to  inquiry,  and 
the  commission  has  full  authority  to  insist  that  the  rates  shall  never  bo  more 
than  just  and  reasonable  compensation  for  the  services  which  tlie  carrier 
renders.  Nor  does  the  bill  interfere  with  the  reparation  proceedings  which 
may  be  entertained  on  the  application  of  persor.s  aggrieved  by  extortionate 
charges. 

Taking  all  the  provisions  of  the  bill  into  consideration,  it  would  seem  that 
the  rates  as  fixed  and  permitted  to  be  charged  and  collected  by  the  carrier, 
assuming  that  the  rates  are  not  confiscatory,  should  be  regarded  as  just  and 
reasonable  rates  fixed  and  maintained  by  competent  authority.  It  is  also  to  be 
observed  that  section  6  of  the  bill,  providing  for  the  payment  to  the  railway 
transportation  board  of  the  so-called  "  excess  "  earnings  does  not  provide  for  a 
determination  tliat  the  rates  under  which  the  described  "excess"  has  been 
collected  by  the  carrier  were  not  just  ajid  reiisonable  I'ates  for  the  services 
rendered. 

If,  however,  the  rates  thus  fixed,  charged  and  received  by  a  carrier  are  to  be 
deemed  just  and  reasonable  for  the  services  i*endei-ed,  the  carrier  is  entitled  to 
these  receipts  as  its  property,  and  the  taking  by  the  Government  of  any  portion 
of  these  receipts  (except  under  a  valid  tax)  for  general  governmental  purposes 
or  for  the  benefit  of  other  carriers  would  appear  to  be  a  taking  of  property 
contrary  to  the  fifth  amendment  of  the  Federal  Constitution, 

Of  course,  a  carrier  may  be  required  to  render  the  service  involved  in  its 
undertaking  as  a  carrier.  It  may  be  required  to  spend  whatever  money  is 
necessary  to  make  such  service  prompt  and  adequate.  Its  conduct,  in  the  per- 
formance of  that  service,  may  be  regulated  with  respect  to  facilities  for  trans- 
portation, the  hours  of  service  of  employees,  standards  of  wages,  liabilities  for 
injuries,  the  health  and  comfort  and  safety  of  all  persons  concerned  in  the 
transportation,  and  the  receipt,  handling  and  delivering  of  commodities  trans- 
ported, but  the  requirement  of  the  use  of  money  for  the  manifold  purposes 
which  may  be  embraced  in  proper  regulation,  and  the  protection  and  conserva- 
tion of  interstate  commerce,  with  respect  to  the  carrier,  are  in  connection  with 
the  performance  of  the  carrier's  service.  In  the  present  case  it  must  be  assumed 
that  the  carrier  has  met  all  its  responsibilities  under  the  law,  has  given  all  the 
required  facilities,  has  observed  all  regulations  as  to  transportation,  employees, 
passengers,  and  goods,  and  has  charged  the  just  and  reasonable  rates  estab- 
lished by  law,  anil  that  the  earnings  that  it  has  left  are  the  proceeds  of  its 
reasonable  contracts  made  in  conformity  with  law. 

I  do  not  think  that  the  provision  of  section  6  as  to  "  excess  "  earnings  can  be 
sustained  under  the  principle  of  the  case  of  Charlotte,  Columbia  &  Augusta 
R.  Co.  V.  Gibbes  (142  U.  S.,  886),  and  other  similar  cases,  as  to  the 
placing  of  the  expenses  of  governmental  supervision  upon  the  corporations 
supervised,  or  under  the  doctrine  of  the  case  of  Noble  State  Bank  v.  Haskell 
(219  U.  S.,  104),  relating  to  an  assessment  under  State  law  upon  State  banks 
for  a  depositors'  guaranty  fund,  or  of  the  case  of  Mountain  Timber  Co.  v. 
Washington  (243  U.  S.,  219)  with  respect  to  required  contribution  for  a  work- 
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man's  compensatiou  fund  in  order  to  provide  compensation  for  injuries  result- 
ins  from  tlie  hazards  of  tlie  business,  Tlie  provision  in  tlie  pending  bill  does 
not  relate  to  the  expenses  of  supervision.  It  is  not  an  imposition  in  the  nature 
of  an  occupation  tax  or  a  license  tax.  The  assessment  in  the  Noble  State  Bank 
case  has  been  described  by  the  Supreme  Court  of  the  United  States  as  being  in 
the  nature  of  an  occupation  tax  upon  all  banks  existing  under  the  laws  of  the 
State.  (See  243  U.  S.,  p.  245.)  In  the  Mountain  Timber  case  the  contributions 
for  the  workmen's  compensation  fund  were  required  under  the  general  police 
^  power  of  the  State  and  these  contributions  were  levied  upon  all  employers  in 
the  described  hazardous  occupations  according  to  percentages  fixed  in  "propor- 
tion to  the  hazards  of  each  group.  The  provision  of  the  pending  bill  is  not  a 
tax  laid  upon  all  carriei's  with  respect  either  to  gross  receipts,  or  net  receipts, 
or  any  other  basis  for  the  assessment  of  a  tax,  but  is  simply  a  requirement  of 
the  payment  to  the  Government  board  of  the  "  excess  "  earnings  of  a  carrier 
which  the  Interstate  Commerce  Commission  determines  to  be  more  than  a  "  fair 
return  "  upon  the  value  of  its  property.  Such  an  exaction  goes  beyond  the 
limits  of  any  decision  known  to  me,  and  if  the  rates  under  which  the  so-called 
"  excess  "  earnings  are  collected  by  the  carrier  are  to  be  deemed  to  be  just  and 
reasonable  rates,  fixed  and  maintained  as  such  under  the  authority  of  law,  I 
am  unable  to  escape  the  conclusion  that  the  requirement  as  to  the  payment  of 
the  so-called  "  excess  "  earnings  of  a  carrier  exceeds  the  constitutional  authority 
of  Congress  as  applied  to  carriers  not  transacting  their  business  under  a  Fed- 
eral franchise  or  contract  imposing  such  a  condition. 

Second.  It  will  doubtless  be  insisted,  however,  that  the  provision  in  question 
should  be  viewed  in  another  aspect.  It  may  be  said  that  the  rates  under 
which  the  so-called  "  excess  "  earnings  have  been  obtained  are  not  to  be  deemed 
just  and  reasonable  rates,  and  while  they  were  charged  and  collected  as  such 
under  authority  of  law,  that  the  fixing  of  the  rates  as  just  and  reasonable  is 
only  tentative. 

The  argument  will  undoubtedly  be  that  the  bill  requires  the  division  of  the 
country  into  districts  and  the  carriers  into  "  rate-making  groups,"  and  that 
section  6  requires  the  commission  to  take  a  comprehensive  view  of  the  rate- 
making  group  and  that  the  level  of  rates  is  to  be  determined  with  reasonable 
reference  to  average  conditions.  In  viewing  rates  from  the  standpoint  of  their 
effect  in  producing  revenue  in  any  rate-making  group  as  a  whole,  the  commis- 
sion is  directed  to  take  into  consideration  the  interest  of  the  public,  the  ship- 
pers, the  wages  of  labor,  the  cost  of  maintenance  and  operation  (including 
taxes),  a  fair  return  upon  the  value  of  the  property  in  the  group,  and  the 
requirements  for  additional  capital  in  order  to  enable  the  carriers  adequately 
to  perform  their  duties  to  the  public.  Hence  it  will  be  said  that  the  rates 
fixed  or  maintained  as  just  and  reasonable  for  the  services  in  question  are 
fixed  with  reference  to  a  group  of  carriers,  and  that  so  far  as  any  particular 
carrier  is  concerned  the  finding  as  to  the  reasonableness  of  the  rates  charged 
by  that  carrier  must  be  deemed  to  be  merely  a  tentative  finding.  It  will 
thus  be  contended  that  Miiat  is  meant  by  the  provision  as  to  the  payment  to 
the  Government  board  of  "  excess  "  earnings  is  that  no  carrier  shall  be  allowed 
to  receive  for  its  services  more  than  what  is  subsequently  determined  by  the 
commission  to  be  a  "  fair  return  "  upon  the  value  of  its  property  held  or  used 
for  the  service;  that  all  rates  allowed  are  siibject  in  the  case  of  each  carrier 
to  this  ultimate  determination,  and  that  to  the  extent  that  the  rates  produce 
the  "excess''  earnings  they  are  to  lie  deemed  to  be  unreasonable.  In  this 
view  it  will  be  urged  that  no  carrier  is  to  be  regarded  as  deprived  of  earnings 
from  reasonable  rates,  but  only  of  the  "  excess "  earnings  under  the  rule  of 
limitation ;  and  that,  further,  as  the  amount  which  the  particular  carrier  is 
permitted  to  retain  is  determined  to  be  a  fair  return  upon  the  value  of  its 
property.  It  can  not  be  said  that  there  is  an  abuse  of  the  regulatory  powei-  of 
Congress. 
This  argument  encounters  serious  objections : 

(1)  It  apparently  takes  no  account  of  the  fact  that  the  individual  rates 
charged  by  the  carrier  or  the  joint  rates  charged  by  the  carrier  in  connec- 
tion with  other  carriers  may  have  been  separately  determined,  either  upon  com- 
plaint or  upon  the  conunission's  initiative,  to  be  just  and  reasonable  rates  for 
the  services  which  the  particular  carrier  renders.  The  provision  as  to  the 
payment  of  "excess"  earnings  appears  to  apply  in  every  case  where  "any 
carrier  shall  receive  from  opei-ation  in  any  year  more  than  a  fair  return,  to  be 
determined  by  the  commission,  upon  the  value  of  its  property,"  even  though 
the  particular  rates  chai'ged  have  been  sustained,  upon  hearing,  as  just  and 
reasonable. 
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It  is  difficult  to  understand  upon  what  theory  of  proper  regulation  such  rates 
are  to  be  deemed  to  be  unreasonable  without  any  further  inquiry  as  to  the 
conditions  of  the  service  or  as  to  matters  directly  relating  to  the  rates  them- 
selves, but  solely  upon  an  inquiry  with  respect  to  the  value  of  the  carrier's 
properly  and  the  amount  or"  tlie  total  net  earnings  derived  by  the  carrier  from 
its  operations.  The  latter  may  be  a  legitimate  inipiiry  for  a  court  in  deter- 
mining whether  a  legislative  body  or  its  subordinate  agency  has  transcended 
its  authority  in  fixing  a  body  of  rates  so  low  as  to  be  confiscatory.  But  it  is  a 
different  thing  thus  to  conclude  that  rates  which  are  not  confiscatory  and  which 
as  individual  or  joint  rates  have  l:>een  expressly  found  in  tlie  case  of  the  par- 
ticular carriers  to  be  just  and  reasonable  for  the  services  rendered  were  in 
fact  not  reasonable  rates. 

(2)  Moreover,  whether  the  rates  which  have  produced  the  so-called  excess 
earnings  of  the  carrier  have  or  have  not  been  sustained  in  proceedings  under 
section  15  of  the  "  act  to  regulate  commerce,"  as  amended,  with  respect  to 
the  individual  and  joint  rates  of  the  particular  carrier,  the  fact  remains  that 
the  rates  charged  and  collected  have  been  fixed  and  maintained  as  just  and 
reasonable  rates,  and  tliat  the  bill  does  not  require  as  a  necessary  preliminary 
to  the  required  payment  of  the  "excess"  that  there  should  be  a  finding  that 
the  rates  were  in  fact  unreasonable  rates.  The  only  finding  required  is  that 
a  particular  carrier  has  earned  more  than  the  amount  which  the  commission 
determines  to  be  a  "  fair  return  "  upon  the  value  of  its  property  held  or  used 
for  the  service. 

The  argument  in  support  of  the  provision  seems  to  assume  that  Congress, 
under  the  guise  of  regulating  rates,  eitlier  directly  or  througli  the  commission, 
can  abandon  the  fixing  of  what  are  reasonable  rates  for  the  services  rendered 
by  the  carrier,  and,  without  any  determination  that  the  particular  rates  or 
the  tariff  schedule  of  a  carrier  are  unreasonable,  take  the  earnings  of  a  carrier 
simply  upon  a  determination  that  tlie  carrier  has  received  an  "  excess  "  over  a 
"  fair  return  "  upon  the  value  of  its  property. 

This  would  appear  to  be  not  a  regulation  of  rates,  or  of  service,  but  of 
earnings.  I  do  not  understand  that  it  is  within  the  autliority  conferred  upon 
Congress  to  regulate  interstate  commerce  to  determine  how  much  a  carrier 
not  exercising  a  Federal  franchise,  or  operating  under  a  Federal  contract, 
sliall  earn  in  interstate  commerce,  assuming  that  tlie  carrier  discharges  all  the 
public  obligations  incident  to  its  service  and  charges  reasonable  rates.  In  my 
view  the  regulation  of  such  a  carrier  must  liave  direct  relation  to  the  services 
it  renders,  and  if  the  question  is  of  tlie  amount  of  money  it  should  receive 
for  its  service,  to  the  reasonableness  of  its  charges. 

(3)  Again,  if  the  assumption  could  be  indulged  that  the  finding  that  a  car- 
rier has  received  more  than  a  "  fair  return,"  is  to  be  regarded  as  tantamount 
to  a  finding  that  the  rates  which  produce  tlie  "  excess  "  earnings  are  unreason- 
able rates,  and  that  such  a  finding  without  an  inquiry  with  respect  to  the  rates 
themselves,  but  only  as  to  earnings,  could  be  sustained,  there  would  be  a 
further  difficulty. 

I  lay  on  one  side  the  question  of  the  propriety  of  treating  rates  as  being 
reasonable  as  to  one  carrier  and  as  being  unreasonable  as  to  another  carrier 
with  respect  to  substantially  the  same  services  under  similar  conditions. 

Assuming  that  it  is  the  intent  of  the  provision  that  the  rates  producing  the 
"  excess  "  earnings  in  the  case  of  a  particular  carrier  are  to  be  deemed  to  be 
unreasonable  as  to  that  carrier,  there  is  manifestly  a  question  beyond  that  of 
the  riglit  of  that  carrier  to  complain.  As  I  have  said,  the  provision  applies 
to  "  excess "  earnings  received  under  rates,  although  these  may  have  been 
sustained  as  just  and  reasonable  after  full  hearing  in  proceedings  instituted  on 
the  complaint  of  shippers  or  on  the  initiative  of  the  commission  itself.  The 
rates  as  originally  fixed  may  have  been  sustained  and  shippers  denied  repara- 
tion. Or  the  rates  as  originally  fixed  may  have  been  modified  and  the  rights 
of  shippers  to  reparation  determined  accordingly.  Still,  notwithstanding  the 
rates  are  finally  fixed  and  enforced  as  against  shippers,  the  provision  assumes 
the  right  to  take  the  "  excess  "  earnings  obtained  under  such  established  rates 
on  the  theory  that  such  rates  are  to  be  deemed  unreasonable.  Manifestly,  in 
such  case,  the  question  of  the  validity  of  such  a  provision  in  the  exercise  of  the 
regulating  power  is  not  exhausted  by  the  mere  consideration  of  what  amounts 
to  confiscation  of  the  carrier's  property.  Unreasonable  rates  constitute  an 
unjust  exaction  from  shippers  or  passengers.  The  rates  maintained  by  Con- 
gress, or  under  its  authority,  in  the  exercise  of  its  power  of  regulation  of 
interstate  commerce,  are  lawful  because  deemed  to  be  reasonable,  a  presump- 
tion which  the  courts  entertain,  so  long  as  the  rates  lie  within  the  range  of 
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legislation  discretion.  But  if  we  proceed  on  the  assumption  tliat  the  rates 
which  are  actually  charged  are  extortionate,  it  would  appear  to  be  an  abuse 
of  the  regulating  power  of  Congress  to  enforce  them.  Congress,  it  may  be  said, 
could  not,  under  the  guise  of  regulating  interstate  commerce,  compel  shii>pers 
or  passengers  to  pay  confessedly  extortionate  charges  for  the  services  rendered. 
On  the  hypothesis  that  the  charges  are  unreasonable,  the  power  to  authorize 
them,  no  less  than  the  power  to  collect  them,  falls.  The  exaction  and  main- 
tenance of  sucli  charges  would  deprive  shippers  and  passengers  of  their 
property  without  due  process  of  law. 

But  it  may  be  said  that  the  rates  which  produce  tht,  "  excess  "  earnings  are  to 
be  regarded  as  unreasonable  only  with  respect  to  the  carrier,  under  the  rule 
limiting  its  aggregate  earnings,  but  that  at  the  same  time  the  rates  maintained 
with  respect  to  the  persons  paying  the  rates  are  to  be  regarded  as  reasonable 
as  to  such  persons,  and  that  the  reasonableness  of  the  rates  with  respect  to 
shippers  or  passengers,  although  the  rates  are  deemed  to  be  unreasonable  with 
respect  to  the  carrier,  may  be  sustained  because  they  are  based  on  average 
conditions  and  because  of  the  use  of  the  "  excess  "  earnings  for  the  benefit  of 
shippers  or  passengers  generally  in  aiding  weak  systems  of  transportation  which 
are  public  utilities. 

I  regard  this  as  a  fallacy.  I  do  not  understand  that  rates  charged  by  a  car- 
rier for  the  services  it  renders  can  properly  be  regarded  as  unreasonable  with 
respect  to  the  carrier  and  at  the  same  time  as  reasonable  with  espect  to  those 
who  pay  the  rates.  The  question  of  the  reasonableness  of  the  rates  is  essen- 
tially a  question  whether  the  charge  made  by  the  carrier  and  paid  by  the  ship- 
per or  passenger  for  the  service  rendered  is  a  charge  which  the  shipper  or  pas- 
senger should  pay  to  the  carrier  and  the  carrier  should  receive  for  that  service. 
If  it  is  established  that  the  rate  is  a  reasonable  one  for  a  shipper  or  passenger 
to  pay,  it  is  the  carrier  that  renders  the  service  for  which  the  rate  is  to  be  paid, 
and  it  is  proper  that  the  carrier  lawfully  performing  the  service  and  furnishing 
all  the  required  facilities  therefor  should  receive  and  enjoy  the  proceeds  at  the 
rate  thus  charged.  An  attempt  to  divest  the  carrier  of  any  portion  of  its  earn- 
ings thus  obtained,  on  the  theory  that  the  charges  which  it  was  reasonable  for 
shippers  and  passengers  to  pay  for  its  services  it  was  unreasonable  for  the  car- 
rier to  receive  and  retain  would,  in  my  judgment,  be  outside  the  scope  of  ap- 
propriate and  valid  regulation.  The  mere  fact  that  it  is  proposed  to  devote 
the  moneys  or  property  of  a  carrier  or  of  any  other  person  to  good  uses  can 
not  be  regarded  as  justifying  the  deprivation  of  the  carrier  or  such  person  of 
the  right  to  enjoy  and  retain  his  own  property,  except  as  it  may  be  taken  for 
proper  governmental  purposes  through  valid  taxation,  or  for  public  use  on  the 
payment  of  just  compensation. 

For  the  reasons  stated,  I  am  constrained  to  the  conclusion  that  the  provision 
in  section  6  of  the  pending  bill  as  to  the  payment  of  "excess"  earnings,  in  its 
application  to  carriers  not  operating  under  a  Federal  franchise  or  contract  per- 
mitting the  imposition  of  such  a  condition,  violates  the  Federal  Constitution. 

I  remain, 

Very  respectfully,  yours, 

Charles  E.  HroiiES. 

Mr.  Denison.  May  I  ask  you  this  question:  Did  Mr.  Justice 
Hughes  discuss  at  all  in  this  opinion  the  question  of  the  power  of 
Congress  to  levy  an  excess-profits  tax  on  the  carrier? 

Mr.  Thom.  He  admits  that  power  just  as  I  admitted  it  in  my 
testimony. 

Mr.  Denison.  You  think  that  that  power  exists? 

Mr.  Sims.  Does  he  discuss  the  policy  or  anything  of  that  sort? 

Mr.  Thom.  No;  he  does  not  discuss  the  policy.  His  opinion  re- 
lates simply  to  the  legal  power.  I  will  not  extend  my  remarks  fur- 
ther on  that  subject.  It  was  my  purpose  simply  to  introduce  that 
opinion,  Mr.  Chairman, 

I  come  now  to  discuss,  briefly,  an  aspect  of  this  matter  which 
seems  to  me  of  veiy  supreme  importance.  In  order  to  indicate  its 
importance,  I  wish  to  sketch  briefly  the  proposition  as  it  is  now  pre- 
sented in  the  Senate  bill  2906,  and  that  bill,  either  in  its  present  or 
in  a  modified  form,  will,  of  course,  come  before  this  committee.  I 
refer  to  the  question  of  how  to  deal  with  State  rates. 
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TliosG  of  you  who  have  studied  the  Senate  bill  will  appreciate  that 
the  period  of  regulation  is  practically  divided  into  two  parts.  The 
first  part  relates  to  what  shall  be  done  in  respect  to  the  revenues  of 
the  carriers  in  the  restoration  period.  The  second  part  relates  to 
what  shall  be  done  about  the  revenues  of  the  carrier  as  a  permanent 
policy. 

Tt  is  manifest  that  something  must  be  done  on  this  subject  in  the 
restoration  period.  The  committee  may  recall  that,  when  I  was  on 
the  stand  before,  I  called  attention  to  the  fact  that  when  the  rail- 
roads left  private  management  and  were  connnittecl  to  public  con- 
trol, it  took  76  cents  out  of  each  dollar  of  their  earnings  to  pay  op- 
erating expenses  and  taxes.  Recently,  the  scale  of  the  cost  of  opera- 
tion has  so  increased  that  a  month  or  so  ago — I  do  not  know  the 
figures  at  the  present  moment — it  took  95  cents  out  of  each  dollar  to 
pay  operating  expenses  and  taxes.  The  increase  in  the  labor  bill 
alone  is  said  to  be  in  the  neighborhood  pf  one  thousand  million 
dollars. 

■  It  is  uianifest  that  with  that  very  much  increased  scale  of  expense 
if  the  carriers  are  simplj-  handed  back  to  their  owners  without  any 
provision  made  for  a  period  of  restoration,  by  which  I  mean  restor- 
ing the  proper  relationship  between  revenue  and  expenses,  universal 
disaster  will  follow. 

The  Senate  bill  recognizes  that  fact  and  it  provides  that  during 
this  restoration  period  the  existing  guaranty  shall  continue,  and  re- 
quires that  withni  a  period  of  five  months — one  month  for  the  filing 
of  applications  by  the  carriers  and  four  months  allowed  to  the  Inter- 
state Commerce  Commission  to  act — there  shall  be  a  readjustment 
of  certain  rates  to  existing  conditions,  but  when  we  come  to  examine 
that  provision,  we  find  that  the  machinery  that  is  suggested  relates 
only  to  interstate  rates. 

The  Chairman.  What  is  the  section  of  the  Cummins  bill  to  which 
you  have  reference? 

Mr.  Thom.  Section  5,  on  page  5.  The  provision  relates  only  to 
interstate  rates.  There  is  no  machinery  at  all  in  the  bill  for  an 
adjustment  of  State  rates  to  these  conditions  of  increased  cost.  I 
refer  now  to  the  restoration  period. 

I  would  like  for  a  few  minutes  to  comment  on  that  and  its  conse- 
quence, and  how  far  it  is  possible  to  readjust  the  interstate  rates 
without  at  the  same  time  readjusting  the  intrastate  rates,  and  how  far 
it  is  fair  to  readjust  this  matter  in  such  a  way  that  the  interstate 
commerce  of  the  country,  even  if  it  could  be  made  to  do  so,  will  bear 
the  whole  burden  of  this  readjustment. 

My  proposition  is,  in  the  first  place,  that  it  is  not  possible  to  read- 
just the  interstate  rates  without  reference  to  the  State  rates,  and  if  it 
were  done  on  paper  the  interstate  rates  could  not  be  colleced. 

I  will  give  you  one  or  two  illustrations  just  to  indicate  the  situa- 
tion: Suppose  in  this  process  of  readjustment  it  was  found  by  the 
Interstate  Commerce  Commission  that  the  interstate  rate  on  coal 
from  the  Pennsylvania  mines  to  New  York,  to  Wilmington,  and  to 
Baltimore  ought  to  be  increased.  A  most  important  coal  movement 
is  from  the  Pennsylvania  mines  to  Philadelphia — entirely  within  the 
State  of  Pennsylvania — and  it  is  manifest  that  there  can  be  no  read- 
justment of  the  interstate  rate  from  the  Pennsylvania  mines  to  New 
York,  Wilmington,  or  Baltimore  without  concurrent  action  in  respect 
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to  the  State  rate  from  the  Pennsylvania  mines  to  Philadelphia.  The 
interstate  traffic  simply  would  not  move  if  there  were  a  marked  dis- 
parity of  rates ;  and  if  it  did  move  it  would  not  move  on  fair  terms. 
The  great  communities  of  New  York,  Wilmington,  and  Baltimore, 
which  under  the  commerce  clause  are  entitled  to  equality  of  terms, 
would,  as  to  coal,  even  if  it  were  po^ible  to  make  a  different  rate,  be 
living  on  a  higher  basis  than  Philadelphia  would  be  living  on. 

The  Chairman.  Have  you  a  proposed  amendment  to  section  5? 

Mr.  Thom.  Yes ;  I  am  coming  to  that  in  a  moment,  Mr.  Chairman. 
I  want  to  suggest  a  few  more  things  about  that. 

You  take  the  rate  on  grain  from  that  part  of  the  Red  River  Basin 
on  the  east  side  of  the  Red  River,  in  Minnesota,  the  rate  on  that  grain 
to  the  great  grain  markets  of  Minneapolis,  St.  Paul,  and  Duluth  is 
State.  The  movement  from  the  great  part  of  that  basin  on  the  west 
side  of  the  Red  River  is  interstate.  Manifestly  no  rate  could  be  made 
on  that  grain  moving  from  the  west  bank  of  the  Red  River  to  these 
great  grain  markets  that  would  not  put  the  farmers  there  at  a  seri- 
out  disadvantage  unless  the  same  rates  or  rates  relatively  fair  applied 
from  that  part  of  the  basin  on  the  east  of  the  Red  River. 

And,  moreover,  it  is  manifest  that  as  a  practical  matter  you  could 
not  have  the  interstate  rate  at  a  higher  level. 

Take  the  situation  in  respect  to  traffic  between  the  eastern  seaboard 
cities  and  Georgia  points  by  rail.  That  rate  is  interstate.  It  is  made, 
however,  by  the  water  carriage  from  the  eastern  ports  to  Savannah 
and  the  Georgia-made  rate  from  Savannah,  a  Georgia  port,  inland; 
so  that  the  Interstate  Commerce  Commission  would  find  it  impos- 
sible to  readjust  the  interstate  rates  of  the  country  in  such  a  way  as 
to  properly  distribute  the  burden,  and  so  that  the  revenues  of  the 
carriers  would  be  properly  protected,  without  the  consent  of  the  au- 
thorities who  regulate  the  State  rates,  which  would  control  or  forbid 
the  interstate  rates. 

That  idea  is  emphasized  by  this  situation :  If  no  provision  is  made 
on  this  matter,  of  course,  there  will  be  the  contention  at  once,  as  soon 
as  Federal  control  ends,  that  the  State  rates  which  have  been  sus- 
pended during  Federal  control  are  at  once  reinstated  and  come  into 
effective  operation.  As  I  pointed  out  to  you  when  I  was  previously 
testifying,  that  has  been  held  to  be  the  legal  consequence  by  a  court 
in  Oregon.  Suppose  that  happens,  Mr.  Chairman,  and  suppose  there 
was  no  readjustment  of  the  interstate  rate,  but  they  were  left  where 
the  Director  General  of  Railroads  has  put  them.  To  illustrate  what 
would  happen,  Mr.  Bunn,  of  the  Northern  Pacific,  who  is  here  in 
the  room,  has  had  a  most  interesting  table  of  figures  prepared,  the 
result  of  which  is  now  before  me,  and  which  I  want  to  lay  before  this 
committee.  For  distances  ranging  from  25  miles  up  to  400  miles,  a 
comparison  is  made  between  the  present  rates  of  the  Director  Gen- 
eral with  what  the  State  laws  or  the  rates  made  by  State  commis- 
sions would  be,  and  the  result  is  exhibited  here  to  show  that  in  many 
cases  the  interstate  rate  would  be  more  than  double  the  rate  of  the 
State  which  might  automatically  reappear,  and  in  almost  all  cases, 
without  exaggeration,  we  may  say,  in  a  general  way,  that  the  inter- 
state rates  would  be  almost  double.  I  have  these  papers  here  which 
I  wish  to  put  in  the  record. 

(The  papers  referred  to  follow:) 
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Mr.  Biinn  desires  me  to  say  to  the  committee  that  these  figures  are 
made  by  the  traffic  representatives  of  the  Feck'ral  administration  and 
not  by  him. 

Tliese  fio-nres  very  graphically  indicate  the  impossible  situation 
that  will  arise  in  this  period  of  restoration  if  nothing  is  done  to  read- 
just the  State  rates  along  with  the  interstate  rates.  But  they  go 
further.  Mr.  Chairman,  and  they  also  illustrate  the  absolute  neces- 
sity, if  there  is  to  be  any  fair  relationship  in  the  normal  period,  be- 
tween the  burden  which  is  borne  by  State  tr-affic  and  by  interstate 
traffic,  of  having  these  rates  readjusted  according  to  some  harmonious 
principle  and  by  one  hand. 

Mr.  Dekison.  You  mean  as  a  permanent  policy  after  normal  con- 
ditions have  been  restored? 

Mr.  TiioM.  Yes.  I  mean  that,  after  normal  conditions  are  re- 
stored, if  it  is  still  open  to  two  varient  authorities  to  distributing  the 
burden  of  supporting  the  instrument  of  interstate  commerce,  the 
inequalities  exhibited  here  indicate  an  impossible  rate  situation. 

Now,  Mr.  Chairman,  you  recognize  that  in  this  bill  which  is  pend- 
ing before  your  committee,  to  a  certain  extent  you  give  a  supervisory 
authority  to  the  Interstate  Commerce  Commission  over  State-made 
rates  in  certain  instances.  Our  plea  to  you  is,  in  the  first  place,  that 
there  ought  to  be  a  complete  and  exclusive  jurisdiction  in  the  Inter- 
state Commerce  Commission  to  control  all  the  rates  of  interstate  car- 
riers. It  will  not  be  possible,  in  our  judgment,  to  have  a  mere  super- 
visory authority  and  escape  the  consequences  of  a  timid  and  meticu- 
lous administration  of  that  part  of  the  rate  structure.  There  will 
always  be  a  reluctance  on  the  part  of  a  body  representing  the  Fed- 
eral Government  to  establish  and  enforce  a  system  different  from  that 
which  is  favored  by  a  State  government  in  respect  to  State  rates. 
We  can  not  escape  the  conclusion,  if  that  matter  is  subjected  merely 
to  a  supervisory  power  of  the  Federal  Government,  that  there  will 
ultimately,  if  not  at  first,  be  a  reluctant  exercise  of  that  power,  and 
we  will  have  a  strong,  adequate  exercise  of  the  power  in  respect  to 
interstate  rates,  so  far  as  that  is  possible,  and  a  reluctant  exercise  of 
that  power  when  it  comes  to  overruling  the  conclusions  of  a  State 
commission  as  to  State  rates. 

We  think  commerce  is  of  such  imi)ortance  and  the  success  of  what- 
ever system  you  adopt  is  of  such  importance  that  it  justifies  a  strong 
administration  and  not  a  reluctant  administration,  and  therefore  we 
earnestly  hope  that  this  committee  w^ill  see  that  it  is  proper  and  in 
the  public  interest  to  regulate  all  the  rates  of  an  interstate  carrier 
by  one  hand,  and  that  the  Federal  hand. 

If,  for  reasons  which  3'ou  determine  are  controlling,  you  conclude 
that  a  supervisory  authority  is  all  that  you  can  favor,  then  there  are 
certain  provisions  to  strengthen  the  suggestion  which  has  been  made 
in  this  bill  and  in  the  Senate  bill  which  we  want  to  bring  to  your 
attention. 

Mr.  Denison.  I  would  like  to  ask  a  question,  if  you  do  not  mind 
being  interrupted,  and  the  chairman  will  permit  me. 

Mr.  Thom.  Not  at  all. 

Mr.  Denison.  Mr.  Thom,  I  have  always  understood  that  the  Con- 
stitution gives  the  Federal  Government  the  right  to  regulate  inter- 
state commerce,  and  if  I  understand  your  position  you  are  asking  us 
to  regulate  intrastate  commerce  ? 
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Mr.  Thom,  No;  I  am  asking  you  to  regulate  the  intrastate  com- 
merce, so  far  as  it  is  carried  by  an  interstate  carrier. 

Mr.  Denison.  Then  it  is  your  position  that  the  mere  fact  that  in- 
trastate commerce,  or  shipments  of  freight  may  be  performed  by  a 
carrier  that  also  carries  interstate  commerce,  that  that  gives  the 
Federal  Government  the  power  to  fix  those  intrastate  rates. 

Mr.  Thom.  On  that  interstate  carrier.  I  think  that  it  is  inevitable 
that  you  must  come  to  that  conclusion. 

Mr.  Denison.  You  mean  from  the  conditions  that  exist  it  is  in- 
evitable, or  do  you  mean  from  a  legal  standpoint  ? 

Mr.  Thom.  I  mean  from  a  legal  standpoint  and  also  from  existing 
conditions. 

Mr.  Bunn  has  prepared  a  memorandum  on  that  subject,  which  I 
would  like  to  submit  to  the  committee,  in  which  he  finds  that  that  is 
absolutely  settled  by  the  Minnesota  Rate  Case. 

I  wish,  however,  to  say  a  few  words,  if  I  may  be  permitted,  Mr. 
Chairman,  on  the  general  outline  of  principles  which  control. 

Mr.  Dew  ALT.  Mr.  Thom,  just  to  make  your  argument  all  the  clearer 
to  me,  will  you  please  turn  to  this  table  called,  "  Comparison  of  Com- 
modity Rates." 

Mr.  Thom.  Yes,  sir. 

Mr.  Dewalt.  Looking  at  the  first  column  "miles,"  we  find  400; 
now,  just  carry  that  all  the  way  out  until  we  get  back  to  lumber. 

Mr.  Thom.  Yes. 

Mr.  Dewalt.  Now,  see  whether  I  am  correct,  or  if  I  am  incorrect, 
inform  me  of  that  fact.  As  I  understand  the  table,  the  28.5  repre- 
sents the  rate  from  Minneapolis  and  Frazee,  Minn.,  to  main  line  sta- 
tions on  the  Northern  Pacific  Railway.  Is  that  what  that  28.5  repre- 
sents ? 

Mr.  Thom.  That  represents  the  rate  now  established  by  the  Direc- 
tor General's  tariff  of  interstate  rates. 

Mr.  Bunn.  Cents  per  hundred  pounds  ? 

Mr.  Dewalt.  Now,  what  does  the  12.1  refer  to? 

Mr.  Thom.  If  you  look  at  B 

Mr.  Dewalt.  That  refers  to  the  Minnesota  commissioners'  rates? 

Mr.  Thom.  Yes. 

Mr.  Dewalt.  Now,  C  refers  to  the  North  Dakota  legislative  rate 
for  the  same  distances  ? 

Mr.  Thom.  Yes. 

Mr.  Dewalt.  Now,  the  question  I  want  to  ask  to  illustrate  your 
argument  is  this:  How  much  of  this  carriage  is  wholly  within  the 
State  of  Minnesota  ? 

Mr.  Thom.  You  mean  under  B  and  C  ? 

Mr.  Dewalt.  Yes. 

Mr.  Thom.  The  whole  of  it. 

Mr.  Dewalt.  All  of  it  is  within  the  State  of  Minnesota? 

Mr.  Thom.  Under  the  Minnesota  commissioners'  rates  and  the 
North  Dakota  legislative  rates  one  of  them  is  in  Minnesota  and  the 
other  in  North  Dakota — the  whole  of  it. 

Mr.  Dewalt.  Then  there  is  none  of  this  traffic,  as  designated  by 
these  figures,  outside  of  Minnesota  ? 

Mr.  Thom.  You  mean  none  of  the  Minnesota  rates? 

Mr.  Bunn.  Except  under  the  figure  A. 
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Mr.  TiiOM.  I  did  not  get  that  question. 

Mr.  Dewalt.  What  I  asked  was  this :  How  much  of  this  traffic 
as  represented  in  cohimn  A  and  also  designated  by  the  numerals 
28.5  is  outside  of  the  State  of  Minnesota. 

Mr.  TiiOM.  It  is  all  interstate  movement.  It  depends  on  where 
it  starts  and  where  it  leaves  Minnesota. 

Mr.  Ddwalt.  It  starts  from  Minneapolis  and  Frazee,  Minn. 

Mr.  BuxN.  Perhaps  I  can  answer  that  question.  From  Min- 
neapolis to  the  State  line  on  the  Northern  Pacific  would  be  ap- 
proximately 250  miles  and  from  Frazee  a  shorter  distance,  sa}^  150 
miles. 

Mr.  Dewalt.  And  then  the  balance  of  the  400  miles  would  repre- 
sent traffic  outside  of  Minnesota? 

Mr.  BuNN.  It  would  be  in  North  Dakota. 

Mr.  Tiioar.  It  would  be  a  haul  outside ;  not  traffic. 

Mr.  Dewalt.  Yes;  I  meant  to  say  haul.  Your  contention  is  that 
however  slight  the  distance  may  be  outside  of  the  State  line,  that 
traffic  being  carried  by  an  interstate  railroad,  should  be  governed 
by  the  Interstate  Commerce  Commission;  that  is  your  contention? 

Mr.  Thom.  Not  only  that,  but  all  inside  of  the  State  of  Minnesota 
should  likewise  be  controlled  so  far  as  transported  by  an  interstate 
carrier. 

Mr.  Dewalt.  And  that  all  inside  of  the  State  of  Minnesota 
should  also  be  governed  by  the  Interstate  Commerce  Commission,  be- 
cause it  is  carried  by  an  interstate  railroad  ? 

Mr.  Thom.  Yes,  sir, 

Mr.  Dewalt.  Now,  that  is  your  contention  ? 

Mr.  TiiOM.    Yes,  sir. 

Mr.  Dewalt.  Irrespective  of  distances? 

Mr.  Thom.  Irrespective  of  the  distance ;  that  the  whole  burden  of 
supporting  the  interstate  carrier  ought  to  be  equitably  distributed 
between  all  of  its  traffic,  and  that  can  be  only  equitably  distributed 
if  it  is  made  by  a  single  authority. 

Mr.  Dewalt.  Just  one  more  question  so  as  to  make  the  argument 
definitive,  and,  possibly,  if  you  will  excuse  the  word,  more  actual, 
when  I  said  it  was  irrespective  of  distances  outside  of  State  lines, 
I  will  carry  that  to  the  extremity  of  saying  that  your  argument, 
then,  would  resolve  itself  into  this:  That  if  the  distance  outside  of 
the  State  which  comprised  the  haul  was  only  1  mile  and  the  dis- 
tance inside  of  the  State  which  comprised  the  haul  was  399  miles, 
that  the  same  principle  should  govern  ? 

Mr.  Thom.  That  principle  does  govern  now  in  the  case  you  have 
just  put,  because  the  400  miles  would  be  an  interstate  movement; 
but  my  point  is  this,  that  no  matter  what  the  distance  of  the 
State  haul  on  an  interstate  carrier,  whether  it  be  a  long  haul  or  a 
short  haul,  it  ought  to  be  controlled  by  the  single  authority  which 
controls  the  interstate  rates. 

Mr.  Dewalt.  In  other  words,  you  would  go  so  far  as  to  say  that 
merely  from  the  fact  that  the  haul  was  made  by  a  road  engaged 
in  interstate  commerce,  whether  that  haul  was  wholly  within  the 
State  or  partially  outside  of  the  State  and  partially  inside  the 
State,  it  should  be  governed  by  the  Interstate  Commerce  Commis- 
sion. 
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Mr.  TiioM.  Yes. 

Mr.  Dewalt.  I  now  understand  you  fully. 

Mr.  Thom.  That  is  my  position,  Judge. 

The  Chairman.  And  also  that  the  level  of  all  intrastate  rates 
should  be  raised  to  the  level  of  interstate  rates;  does  not  that  fol- 
low? 

Mr.  Thom.  Or  lowered.    They  ought  to  be  on  the  same  level. 

Mr.  Dewalt.  You  will  pardon  me,  Mr.  Chairman,  for  breaking 
in. 

The  Chairman.  I  think  your  interrogatories  have  helped  to  clar- 
ify the  chart.  There  is  one  question  I  would  like  to  ask  in  reference 
to  the  key  on  the  sheet  marked  "  Comparison  of  Class  Kates,"  the 
key,  A,  states :  "  Director  General's  present  interstate  rate  in  Min- 
nesota and  North  Dakota."  You  would  not  have  an  interstate  rate 
from  Minneapolis  and  Frazee,  Minn.,  100  miles  distant. 

Mr.  Thom.  Not  in  that  direction  but  in  some  other  direction. 

Mr.  Merritt.  As  a  matter  of  fact,  under  the  present  administra- 
tion, the  intrastate  and  interstate  rates  are  the  same,  are  the}'  not? 

Mr.  Thom.  No,  sir,  I  do  not  know  about  that,  but  I  think  they 
have  been  increased  on  a  percentage  and  did  not  get  to  the  same  level. 

Mr.  BuNN.  They  were  both  increased  25  per  cent. 

Mr.  Thom.  That  is  what  I  thought.  They  were  both  increased  25 
per  cent  and  that  did  not  put  them  on  the  same  level. 

Mr.  Merritt.  They  are  not  equalized  now  as  a  matter  of  fact. 

Mr.  Thom.  No. 

The  Chairman.  The  Director  General  at  first  wanted  to  increase 
State  rates  up  to  the  interstate  level,  which  was  25  per  cent,  but 
there  Avas  such  a  protest  made  that  it  was  not  done  ? 

Mr.  Thom.  That  is  so. 

Shall  I  proceed,  Mr.  Chairman,  with  my  answer  to  Mr.  Denison 
now? 

Mr.  Denison.  I  want  to  ask  you  another  question  in  that  con- 
nection. Do  you  know  of  any  railroad  in  the  sense  in  which  you 
use  it  which  does  not  do  an  interstate  business  ? 

Mr.  Thom.  Any  railroad  which  does  not  do  an  interstate  business  ? 

Mr.  Denison.  Yes,  sir. 

Mr.  Thom.  I  do  not. 

Mr.  Denison.  Is  it  not  your  contention  that  all  the  railroad  rates 
in  the  United  States  should  be  made  by  the  Interstate  Commerce 
Commission  and  none  by  the  State  conunissions  ? 

Mr.  Thom.  I  think  that  will  eventuate  as  a  consequence. 

Mr,  Denison.  Could  a  State  charter  a  railroad  and  forbid  it  doing 
business  outside  of  the  State  line? 

Mr.  Thom.  Yes,  sir. 

Mr.  Denison.  Do  you  think  that  might  result  from  the  policy 
which  you  are  advocating? 

Mr.  Thom.  I  do  not  think  so.  I  think  it  is  possible  for  that  to  be 
the  result ;  it  is  a  possible  legal  thing  to  do. 

Mr.  Denison.  Suppose  the  State  of  Texas,  for  instance — I  under- 
stand that  the  State  of  Texas  simpl}^  charters  its  railroads  to  do  busi- 
ness within  the  State,  does  it  not? 

Mr,  Thom,  Oh,  no.  All  the  roads  in  Texas,  I  think,  Mr,  Rayburn. 
are  authorized  to  do  an  interstate  business? 
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Mr.  RATBunN.  Yes,  sir;  but  each  railroad  has  to  take  out  a  sepa- 
rate charter. 

Mr.  Denison.  That  is  it  must  be  a  Texas  corporation? 

Mr.  Thom.  Yes,  sir. 

Mr.  Denison.  Under  such  a  law  as  you  are  recommending  a  State 
could  forbid  its  corporations  from  doing  an  interstate  business? 

Mr.  Thom.  I  think  so. 

Mr.  Denison.  And  thereby  could  put  into  effect  their  own  freight 
rates  ? 

Mr.  Thom.  Yes,  sir ;  for  points  in  the  State. 

Mr.  Denison.  Do  you  not  think  that  would  be  the  result? 

Mr.  Thom.  I  do  not  believe  it  will  ever  be  the  consequence,  be- 
cause the  equity  of  every  part  of  the  traffic  of  a  railroad  bearing  a 
corresponding  part  of  the  burden  of  sustaining  the  instrument  will 
be  universally  recognized  and  there  will  be  no  attempt  to  build  a 
railroad  exclusively  for  State  business  in  order  to  do  business  at  a 
lower  rate  than  is  found  by  independent  governmental  authority  as 
necessary  to  sustain  a  properly  efficient  instrument  of  commerce. 

Mr.  Denison.  The  substance  of  that  is  that  the  people  of  the  State 
would  have  to  be  convinced  that  they  ought  to  pay  high  enough 
freight  rates  to  sustain  the  rest  of  the  railroads  in  the  other 
States  ? 

Mr.  Thom.  No,  sir. 

Mr.  Denison.  That  is  the  substance? 

Mr.  Thom.  No.  The  substance  of  what  they  would  have  to  be 
convinced  of  is  this :  That  when  a  State  passenger  rides  on  an  inter- 
state road  in  the  same  car  and  in  the  same  seat  as  an  interstate  pas- 
senger he  ought  to  pay  the  same  fare,  and  that  where  a  ton  of  freight 
may  be  carried  in  a  State  by  an  interstate  carrier  in  the  same  car 
with  an  interstate  ton  of  freight  for  the  same  distance,  the  State 
man  ought  to  be  willing  to  pay  the  same  freight  charge,  and  that 
is  all  that  he  can  demand  and  all  that  he  will  demand,  and  all  that 
he  will  want  will  be  that  the  charge  should  be  imposed  and  pre- 
scribed by  an  authority  that  represents  him  as  well  as  the  other 
States,  that  represents  them  both  in  an  impartial  way  and  that  will 
properly  and  impartially  distribute  the  burden. 

As  to  the  power,  that  is  the  principal  thing,  it  seems  to  me. 

The  Chairman.  How  much  time  will  you  require,  Mr.  Thom? 

Mr.  Thom.  I  have  taken  more  time  than  I  intended,  because  my 
time  has  been  so  much  taken  up  by  questions.  I  have  another  subject 
that  I  wanted  to  present,  but  I  will  hurry  along  as  fast  as  I  can. 

As  to  the  power,  here  is  a  road  that  runs  through  three  States  and 
is  permitted  by  its  charter  to  do  an  interstate  business.  One  of  the 
States  says:  "We  will  make  our  State  rates  so  as  to  merely  escape 
the  line  of  confiscation.  We  do  not  believe  in  efficient  railroads,  our 
people  are  not  a  commercial  people,  and  it  is  not  necessary  for  them 
to  have  a  high  standard  of  facilities."  The  other  two  States  take  a 
different  view.  They  say,  "  We  want  good  and  efficient  railroads 
and  we  are  willing  that  our  traffic  shall  contribute  so  that  they  will 
be  efficient,"  and  the  Interstate  Commerce  Commission,  the  authority 
of  the  U.  S.  Government,  takes  the  same  view.  So,  the  rates  on 
interstate  commerce  are  fixed  at  a  certain  level.  The  rate  in  lib(^ral 
State  A  is  fixed  at  the  same  level,  and  the  rate  in  liberal  State  B  is 
fixed  at  the  same  level.    The  rate  in  illiberal  State  C  is  fixed  so  that 
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the  State  rate  will  be  only  half  of  what  the  rate  is  in  the  other  two 
States  and  what  it  is  in  interstate  commerce.  What  is  the  result? 
State  C  by  refusing  to  contribute  to  sustaining  the  standard  of  trans- 
portation facilities  favored  by  the  National  Government  and  by  the 
other  two  States,  either  requires  a  reduction  of  that  standard  down 
to  what  it  prescribes  or  it  places  the  burden  of  sustaining  the  high 
standard  on  the  other  two  States  and  on  interstate  commerce.  That 
can  not  be  legally  justifiable.  There  must  be  a  power  to  regulate  the 
whole  subject  if  you  are  going  to  regulate  interstate  commerce  and 
regulate  the  instrument  of  interstate  commerce.  It  can  not  be  left 
where  that  instrument  is  wrecked  by  the  parsimonious  policy  of  a 
single  State  or  a  number  of  States.  I  contend  that  it  is  the  right  of 
each  one  of  those  States  not  to  have  its  traffic  and  its  basis  of  doing 
business  controlled  by  a  sister  State,  but  to  have  it  controlled  by  an 
authority  which  represents  them  all. 

Mr.  Chairman,  I  can  not  go  into  that  argument  fully.  I  merely 
sketch  it  to  show  the  basis  of  what  I  have  been  talking  about.  My 
time  is  so  limited  that  I  can  not  go  into  it  fully. 

I  want  to  say  that,  for  the  reasons  I  have  indicated,  we  believe 
that  there  ought  to  be  a  strong  and  exclusive  jurisdiction  in  the 
Interstate  Commerce  Commission.  Suppose  you  take  a  different 
view,  suppose  there  are  considerations  which  you  consider  controlling 
that  would  justify  a  different  view  somewhat  along  the  lines  now  in 
the  two  bills,  then  we  propose  this:  We  would  propose  that  three 
things  are  necessary  in  connection  with  your  suggestion  of  a  super- 
visory power. 

One  is  that  the  carriers  should  have  the  right  of  complaining  of 
inadequate  State  rates  as  well  as  any  other  interested  party. 

Another  is  that  it  is  essential  that  you  do  not  confine  what  you 
propose  to  a  supervision  of  the  discriminatory  character  of  rates,  but 
that  you  should  also  extend  it  so  as  to  provide  for  the  case  of  undue 
inequality  of  rates,  and  therefore  unjust  inequality  of  burden  of  sus- 
taining the  interstate  carrier. 

And  the  third  is  that  you  can  not  have  an  efficient  method  of  deal- 
ing with  this  subject  unless  you  confer  upon  the  Interstate  Com- 
merce Commission  the  power  of  suspension  of  the  State  rates  in 
cases  considered  by  it  proper,  pending  its  final  consideration  of  the 
subject,  and  that  provision  be  made  for  reparation  in  case  that  the 
suspension  be  thereafter  found  to  be  ill-advised.  Unless  they  have 
this  power  of  suspension  and  to  put  into  effect  meanwhile  the  same 
level  of  rates  on  State  traffic  that  there  is  on  interstate  traffic,  how 
are  you  going  to  deal  with  this  period  of  restoration,  which  is  a  tem- 
porary period? 

It  can  not  be  that  the  whole  burden  in  the  restoration  period  should 
be  on  interstate  commerce,  even  if  you  could  put  it  there — but  it  is 
manifest  that  you  can  not  put  it  there,  because  the  State  rates  con- 
trol the  interstate  rates — and  consequently  you  are  presenting  an 
impossible  proposal  when  you  say  that  the  revenues  of  these  carriers 
must  be  readjusted  during  the  restoration  period,  and  yet  leave  out- 
side of  your  machinery  this  field  of  intrastate  traffic. 

Mr.  Hamilton.  You  propose  practically  to  do  away  with  the  func- 
tions of  the  State  commissions  except  as  to  the  exercise  of  the  police 
powers? 
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Mr.  TiiOM.  Only  as  to  rates ;  the  second  proposal  I  am  making — I 
mean  the  comments  I  am  makinj^  as  to  what  will  happen  if  you  do 
not  adopt  that  view — does  not  do  away  with  the  power  even  as  to 
State  rates;  it  merely  gives  a  supervisory  power  over  them. 

Mr.  Dewalt.  In  the  three  directions  named? 

Mr.  Thom.  Yes,  sir. 

Mr.  Webster.  Mr.  Thom,  if  I  catch  your  view  correctly,  it  is  this : 
That  if  a  given  carrier  is  engaged  in  interstate-commerce  trans- 
portation, it  is  then  within  the  power  of  Congress  to  confer  upon 
the  Interstate  Commerce  Commission  the  power  to  fix  the  rates  to 
be  charged  by  that  carrier,  even  though  the  rates  relate  solely  and 
purely  to  intrastate  traffic? 

Mr.  Thom.  Yes,  sir. 

Mr.  WEBsnaj.  PIoav  do  you  distinguish  that  view  from  the  hold- 
ing of  the  Supreme  Court  of  the  United  States  in  the  first  Fetleral 
employees'  liability  case,  where  the  act  was  held  unconstitutional  be- 
cause it  undertook  to  fix  the  rights  of  an  employee  employed  by  an  in- 
terstate carrier  who  was  engaged  at  the  time  of  his  injury  in  purely 
intrastate  service,  and  it  became  necessary  for  the  Congress  to  write 
a  limitation  into  the  second  employees'  liability  act  confining  its 
operations  to  cases  where  the  employee  at  the  time  was  engaged  in 
a  service  having  relation  to  interstate  commerce  transportation? 

Mr.  THo:\r.  I  would  not.  I  think  that  the  Supreme  Court  of  the 
United  States  has  gotten  away  from  that  doctrine.  I  think  we 
agree  as  to  the  meaning  of  that  case,  Judge,  but  I  think  that  the 
Supreme  Court  of  the  United  States  has  gotten  away  from  that 
doctrine.  For  example,  here  is  a  carrier  operating  two  trains  in 
intrastate  traffic  on  the  same  road  and  Congress  comes  along  and 
says  that  they  must  be  equipped,  that  the  State  trains  must  be 
equipped  with  certain  safety  devices,  not  the  interstate  trains,  but 
the  State  trains.  The  Supreme  Court  of  the  United  States  says  that 
is  so,  because  that  is  essential  to  the  safety  of  the  instrument  of  in- 
terstate commerce.  A  wreck  may  be  brought  about  just  as  well  by 
a  train  running  in  intrastate  commerce  as  in  interstate  commerce. 

Mr.  Webster.  And  the  power  in  the  State  would  impede  or  inter- 
fere with  the  movement  of  interstate  commerce? 

Mr.  Thom.  Exactly. 

Mr.  Webster.  And  consequently  would  have  relation  to  it? 

Mr.  Thom.  Exactly. 

Mr.  Webster.  What  relation  would  tl\ere  be  between  a  rate  re- 
lating solely  to  commerce  moving  wholly  within  the  limits  of  a 
given  State  and  a  rate  relating  to  commerce  between  States? 

Mr.  Thom.  I  think  the  most  intimate  relation.  I  think  if  the 
State  rate  does  not  bear  its  fair  burden  of  sustaining  this  instrument 
of  interstate  commerce,  it  throws  the  burden  of  it  on  interstate 
commerce, 

Mr.  Webster.  Under  the  holding  in  the  Shreveport  case  if  a  rate 
imposed  even  by  a  State  has  the  effect  of  imposing  an  undue  bur- 
den upon  interstate  commerce  or  creates  unjust  discrimination 

Mr.  Thom   (interposing).  Unjust  discrimination. 

Mr.  Webster  (continuing).  On  interstate  commerce. 

Mr.  Thom.  Our  plea  is  simply  that  you  shall  extend  the  doctrine 
about  the  unjust  discrimination  to  the  unjust  distribution  of  bur- 
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den,  and  we  say,  moreover,  that  if  the  power  exists  to  remove  mijust 
discrimination  or  to  remove  undue  burden  after  it  has  occurred, 
Congress  is  not  so  helpless  that  it  can  not  prevent  unjust  discrimi- 
nation and  prevent  undue  distribution  of  burden  by  adminisitering 
all  the  affairs  of  the  interstate  carrier  ab  initio. 

Mr.  Webster.  Does  not  that  argument  assume  that  if  the  power 
is  vested  in  the  States  that  their  action  will  constitute  unjust  dis- 
crimination ? 

jVfr.  Thom.  No.  It  only  involves  the  conclusion  that  the  commerce 
of  the  country  is  so  important  that  it  must  be  protected  from  that 
jDOssibility.  It  can  be  done  by  remedial  action  after  it  occurs.  In 
order  to  be  effective,  Congress  can  declare  that  it  must  never  be 
permitted  to  occur. 

Mr.  Webster.  While  your  present  position,  as  I  understand,  is 
confined  solely  to  the  one  element  of  rates,  would  not  the  logic  of 
your  position  extend  to  the  whole  subject  and  authorize  conferring 
upon  the  Interstate  Commerce  Commission  the  power  to  make  all 
regulations,  whether  relating  to  rates  or  not,  affecting  purely  inter- 
state traffic? 

Mr.  Thom.  I  think  so.  It  is  only  a  question  of  the  wise  exercise 
of  the  power ;  it  is  not  a  question  as  to  the  existence  of  the  power. 

Mr.  Denison.  That  would  logically  lead  to  this  conclusion,  that 
Congress  could  exempt  interstate  carriers  from  State  traffic? 

Mr.  Thom.  Undoubtedly.  I  think  the  power  over  interstate  car- 
riers is  just  as  great  as  over  national  banks.  I  think  that  Congress 
has  as  much  power  to  prevent  taxation  in  respect  to  interstate  car- 
riers by  any  other  authority  than  itself  as  it  has  with  respect  to  the 
instrumentality  of  the  banks. 

Mr.  Denison.  Therefore,  the  logic  of  your  position  would  be  that 
Congress  could  prevent  municipalities  or  States  or  local  governing 
bodies  from  compelling  the  roads  to  elevate  their  tracks  or  to  put 
watchmen  at  the  crossings,  or  to  comply  with  any  other  purely 
local  police  regulation,  because  it  would  be  a  burden  upon  interstate 
commerce  ?    That  is  the  logic  of  your  position  ? 

Mr.  Thom.  Yes,  sir;  I  do  not  shrink  from  it.  I  think  it  is  not  a 
question  of  the  existence  of  the  power,  but  a  question  of  its  exercise. 

Mr.  Denison.  And  it  is  only  a  question  of  time  when  it  would  be 
done  if  we  get  started? 

Mr.  Thom.  No.  I  hold,  Mr.  Chairman,  that  you  gentlemen  sitting 
there  are  just  as  much  the  representatives  of  the  State  as  the  city 
council  or  the  legislature  of  the  State.  The  powers  of  government 
have  been  divided  between  the  States  and  the  National  Government, 
not  for  the  purpose  of  putting  them  under  a  foreign  authority,  but 
selecting  the  representatives  who  are  best  qualified  to  deal  with 
certain  classes  of  cases  of  local  or  national  importance.  It  is  a 
mistake  to  speak  of  Congress  as  a  foreign  power.  You  gentlemen 
are  representing  a  matter  of  national  consequence  when  you  repre- 
sent commerce.  It  is  put  into  your  hands  because  it  is  a  matter  of 
national  consequence,  and  because  it  can  be  better  regulated  as  a 
matter  of  national  consequence  than  it  can  as  a  matter  of  local 
consequence,  but  in  the  exercise  of  your  powers  you  are  not  foreign 
to  the  interests  of  the  people  of  your  States;  you  are  representing 
their  interests  in  respect  to  a  national  question  just  as  much  as  you 
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are  representing  the  interests  of  your  States'  in  respect  to  the  power 
to  make  war  and  the  power  to  defend  those  States. 

All  that  is  committed  to  the  authority  wliich  represents  all  the 
States  just  as  much  as  you  are  exercising  a  supervision  over  the  in- 
terests of  those  States  in  the  matter  of  controlling  imports  and  ex- 
ports. Commerce  is  one  of  the  subjects  that  has  been  selected  to  be 
a  matter  of  national  consequence  and  the  control  of  it  is  confided  to 
the  representatives  of  the  States  in  Congress  and  to  the  representa- 
tives of  all  the  people  in  Congress,  and  3'our  power  to  coexistent 
Avith  the  nationality  of  the  States. 

But,  I  say,  Mr.  Chairman,  that  you  are  asserting  a  certain  degree 
of  your  power  in  this  bill,  you  are  regarding  it  from  the  stand- 
point of  a  supervisory  authority,  and  we  ask  you,  if  you  adhere  to 
that,  to  add  the  amendment  to  which  we  have  alluded,  the  three 
tilings,  of  allowing  the  railroads  to  complain  of  making  unlawful 
and  inequitable  the  burden  as  between  the  two  classes  of  traffic  and 
of  conferring  the  power  of  suspension  accompanied  by  the  duty  to 
prescribe  proper  methods  for  reparation  in  case  the  power  of  sus- 
pension is  inadvisedly  used. 

Mr.  Sims.  Why  not  make  it  easy  and  authorize  one  corporation  to 
acquire  all  the  railroads  in  the  United  States,  a  national  road,  all 
be  subject  to  the  Interstate  Commerce  Commision,  taxes,  and  every- 
thing else  ? 

Mr.  Thom.  If  you  can  do  that  you  certainly  can  regulate  the  intra- 
state traffic  by  interstate  carriers. 

Mr.  Sims.  It  would  be  much  simpler  and  easier? 

Mr.  Thom.  I  do  not  know  about  it  being  easier.  I  do  not  look 
upon  that  as  a  very  easy  job. 

Mr.  Sims.  Not  for  those  who  own  the  railroads. 

The  Chairman.  Mr.  Thom,  will  you  kindly  insert  in  the  hearing 
your  suggested  amendment  to  section  5  of  the  Cummins  bill? 

Mr.  Thom.  Yes,  sir. 

The  Chairman.  Have  you  in  draft  form  your  suggestions  which 
you  have  set  forth  in  these  three  principles  and  amendments  to  sec- 
tion 13  of  our  bill,  giving  the  commission  supervisory  power  ? 

Mr.  Thom.  We  have,  and  I  will  present  them. 

I  do  not  suppose  that  I  can  trespass  longer  on  your  time.  I  have 
one  or  two  other  points  that  I  wanted  to  present. 

The  Chairman.  Extend  them  in  the  hearings,  if  you  will. 

Mr.  Thom.  I  wonder  if  anybody  ever  reads  those  things  ? 

The  Chairman.  I  think  you  misjudge  some  members  of  this  com- 
mittee. 

Mr.  Thom.  I  did  not  say  that  I  misjudged  them ;  I  said  I  wondered 
if  they  ever  had  time  to  read  those  things. 

The  Chairman.  The  committee  will  take  a  recess  until  2  o'clock. 

(Thereupon  the  committee  took  a  recess  until  2  o'clock  p.  m.) 


Association  of  Railway  Executives, 
Washington,  D.  C,  September  21,  1919. 
Hon.  John  J.  Esch, 

Chairman,  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Me.  Esch.  While  I  was  on  the  stand  yesterday  you  asked  me  to 
present  to  the  committee  a  draft  of  a  substitute  provision  for  what  is  now 
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contained  in  H.  R.  4378,  in  lines  23  to  25  on  page  20,  lines  1  to  25  on  page  21, 
and  lines  1  and  2  on  page  23,  relating  to  the  authority  of  the  Interstate  Com- 
merce Commission  over  State  rates,  and  I  accordingly  herewith  hand  you  a 
draft  of  the  proposed  substitute  which,  as  you  will  note,  provides  for  questions 
as  to  State  rates  being  brought  before  the  commission  on  complaint  of  the 
carrier  as  well  as  of  other  parties  interested ;  for  a  suspension  of  State  rates 
where  the  commission  is  of  opinion  from  informal  evidence  that  the  State 
rates  violate  the  law,  and  for  power  in  the  commission  to  remove  any  undue 
inequality  of  State  rates  as  compared  with  interstate  rates — these  in  addition 
to  matters  already  covered. 
Very  sincerely,  yours, 

Alfred  P,  Thom. 


Draft  of  Proposed  Substitute  Offered  by  Mr.  Thom. 

For  the  information  of  the  commission,  every  carrier  subject  to  the  pro- 
visions of  this  act  shall  file  with  the  commission,  from  time  to  time,  schedules 
showing  all  its  individual  or  joint  rates,  fares,  charges,  classifications,  regula- 
tions and  practices  for  the  ti*ansportation  of  passengers  or  property  wholly 
within  one  State ;  and  shall  likewise  file  with  the  commission  copies  of  all  laws 
and  orders  of  any  State  railroad  commission  or  other  State  authority  regulat- 
ing rates,  fares,  charges,  classifications,  regulations  or  practices  of  said  carrier 
for  the  transportation  of  passengers  or  property  wholly  within  one  State.  The 
commission  may  determine  and  prescribe  the  form,  time,  and  manner  within 
which  said  schedules,  orders,  and  acts  shall  be  filed  vplth  it. 

The  commission  shall  confer  with  the  authorities  of  any  State  having  regu- 
latory jurisdiction  over  the  class  of  persons  and  corporations  subject  to  this 
act  with  respect  to  the  relationship  between  rates,  fares,  charges,  classifications, 
regulations,  or  pi-actices  of  carriers  subject  to  the  jurisdiction  of  such  State 
bodies  and  of  the  commission ;  and  to  that  end  it  is  authorized  and  empowered, 
under  rules  to  be  presa-ibed  by  it,  and  which  may  be  modified  from  time  to 
time,  to  hold  joint  hearings  with  any  such  State  regulating  body,  on  any 
matters  in  which  the  commission  is  empowered  to  act,  and  where  the  rate- 
making  authority  of  a  State  is  or  may  be  affected  by  the  action  taken  by  the 
commission.  The  commission  is  also  authorized  to  avail  itself  of  the  coopera- 
tion, services,  records,  and  facilities  of  such  State  authorities  in  the  enforce- 
ment of  any  provision  of  this  act. 

Whenever,  either  upon  the  complaint  of  any  carrier,  or  of  any  person  inter- 
ested, or  upon  the  initiative  of  the  commission  itself,  there  shall  be  brought 
in  question  any  rate,  fare,  charge,  classification,  regulation,  or  practice  or  any 
body  or  level  of  rates  made  or  imposed  by  authority  of  any  State  on  a  carrier 
engaged  in  interstate  commerce,  the  commission  shall  cause  such  State,  or 
States,  to  be  notified  of  the  proceedings. 

The  commission,  after  full  hearing,  shall,  as  to  carriers  engaged  in  inter- 
state commerce,  make  such  findings  and  orders  as  will,  in  its  judgment,  remove 
any  undue  inequality,  or  undue  or  unreasonable  advantage,  preference,  or  pre- 
judice as  between  persons,  localities,  commodities,  or  other  traffic,  in  State 
and  interstate  or  foreign  commerce,  respectively,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against  interstate  or  foreign  commerce,  which  on  the 
part  of  carriers  engaged  in  interstate  commerce,  are  hereby  forbidden  and  de- 
clared to  be  unlawful,  and  such  findings  or  orders  shall  be  observed,  while 
in  effect,  by  the  carriers  affected  thereby,  and  tbe  commission  shall  make  the 
rates,  fares,  and  charges,  or  the  minimum  and  maximum  of  such  rates,  fares, 
and  charges,  and  any  classification,  regulation,  or  practice  which,  in  its  judg- 
ment, will  remove  such  inequality,  advantage,  preference,  prejudice,  or  dis- 
crimination. 

Pending  such  hearing  and  consideration  the  commission,  if  it  be  made  to 
appear  to  its  satisfaction  by  informal  evidence  that  any  rate,  fare,  charge, 
classification,  regulation,  or  practice,  or  any  level  or  body  of  rates  applicable 
to  State  traffic  of  a  carrier  engaged  in  interstate  commerce,  constitute  an 
undue  inequality  or  an  undue  or  unreasonable  advantage,  preference,  or  preju- 
dice as  between  persons,  localities,  commodities,  or  other  traffic,  in  State,  or 
interstate  and  foreign  commerce,  or  any  undue,  imreasonable,  or  unjust  dis- 
crimination against  interstate  or  foreign  commerce  shall  suspend  such  State- 
made  rate,  fare,  charge,  classification,  regulation,  or  practice,  or  body  or  level 
of  rates  and  direct  the  carrier,  until  further  order  of  the  commission,  to  main- 
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tain  such  relationship  betwei'ii  Stale  and  interstate  rates,  fares,  charges, 
classification,  reguUitions,  or  practices  as  the  commission  may  seem  reasonable 
and  just ;  hut  in  the  event  of  such  suspension  and  such  direction  to  a  carrier 
the  commission  sliall  make  reasonal)le  requirements  as  to  payment  of  any 
amount  of  reparation  that  may  thereafter  be  ordered  by  the  conmiission, 
within  one  year  after  the  date  of  linal  action  of  the  commission  in  the  premises. 


AFTER   RECESS. 

The  committee  met  pursuant  to  the  recess  at  2  o'clock  p.  m. 
Tlie  Chairman.  Mr.  Forney  Johnston  wishes  to  present  as  a  part 
of  the  hearings  a  Certain  brief  or  statement. 

ADDITIONAL  STATEMENT  OF  MR.  FORNEY  JOHNSTON,  OF  COUN- 
SEL FOR  THE  NATIONAL  ASSOCIATION  OF  OWNERS  OF  RAIL- 
ROAD SECURITIES. 

Mr.  Johnston.  Mr.  Chairman,  may  I  have  the  permission  of  the 
committee  to  present  the  opinion  of  Mr.  Root  and  the  other  counsel 
for  the  National  Association  of  Owners  of  Railroad  Securities  rela- 
tive to  this  question  of  excess-earnings  regulation,  in  view  of  the  fact 
that  a  memorandum  has  been  filed  here  with  reference  to  that  provi- 
sion in  the  Cummins  bill,  embodied  in  section  6,  which  we  ourselves 
have  asked  to  be  amended  in  order  to  relieve  its  constitutionality  of 
any  question  of  doubt.  We  think  it  highly  proper  that  the  matter 
should  be  presented  from  the  standpoint  of  the  constitutionality  of 
excess-earnings  regulation  as  properly  and  correctly  stated,  so  that 
the  opinion  will  be  definite  upon  the  question  rather  than  upon  a 
single  paragraph  of  a  pending  bill. 

The  Chairman.  Have  you  it  ready  now? 

Mr.  Johnston.  It  is  not  ready.  The  bony  structure  of  it  is  ready, 
but  it  will  take  a  day  or  two  to  put  it  in  definite  shape. 

The  Chairman.  You  can  submit  it  to  the  clerk  bv  Tuesdav  of  next 
week  ? 

Mr.  Johnston.  Yes. 

It  is  important  to  bear  in  mind  that  the  process  of  excess  earnings 
regulation  is  based  upon  the  establishment  of  rates  upon  a  group 
basis — rates  necessary  to  sustain  transportation  in  each  group.  No 
shipper  has  a  right  to  complain  of  rates  necessary  to  sustain  trans- 
portation considered  in  the  aggregate.  No  carrier  who  is  given  rates 
higher  than  it  would  receive  if  the  rates  were  considered  solely  on  an 
individual  rate  or  individual  carrier  basis  can  complain  if  Congress 
impresses  a  trust  upon  the  excess. 

It  could  authorize  this  excess  to  be  returned  to  the  shippers,  but 
that  would  be  impracticable  as  the  excess  involved  in  each  shipment 
would  be  negligible.  So  Congress  can  clearly  deal  with  this  excess 
which  is  a  by-product  of  the  rational  exertion  of  the  commerce  power 
in  the  general  public  interest  in  transportation. 

It  is  obvious  that  Judge  Hughes's  opinion  does  not  attempt  to  deal 
with  that  question  and  is  confined  merely  to  the  original  theory  of 
section  6  of  the  Cummins  bill,  which  we  understand  has  been  modi- 
fied so  as  to  meet  the  criticisms  properly  directed  to  it. 
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(The  opinion  submitted  by  Mr.  Johnston  is  as  follows:) 

National  Association  of  Owners  of  Railroad  Securities — Opinion  of  Elihu 
Root,  John  G.  Milburn  (New  York),  John  S.  Miller  (Chicago),  Hugh  L. 
Bond,  jr.  (Baltimore),  and  Forney  Johnston  (Birmingham),  With  Refer- 
ence TO  Regulation  of  Excess  Earnings  of  Railroads  Over  and  Above  a 
Fair  and  Reasonable  Return  Upon  Their  Property. 

Mr.  S.  Davies  Wakfield, 

President  National  Association  of 

Owners  of  Railroad  Securties,  Baltimore,  Md. 

Dear  Sir  :  We  have  heretofore  give  you  our  opinion  as  to  the  power  of  Con- 
gress to  regulate  the  earnings  of  railroads  in  excess  of  a  fair  and  reasonable 
return  upon  their  properties  held  and  used  for  the  service  of  transportation, 
where  such  excess  results  from  the  policy  of  Congress  to  permit  the  establish- 
ment of  rates  in  competitive  areas  which  are  intentionally  higher  than  are 
required  to  produce  a  reasonable  return  for  exceptionally  situated  carriers  in 
the  group  but  are  necessary  to  sustain  their  less  favorably  circumstanced 
competitors  whose  maintenance  is  nevertheless  essential  in  the  public  interest. 
Without  this  power  Congress  must  acknowledge  its  inability  to  sustain  com- 
petitive agencies  of  transportation  and  the  power  to  regulate  commerce  on  a 
constructive  basis  would  fail  at  the  first  test. 

We  have  heretofore  pointed  out  to  you  the  desirability  that  any  act  of  Con- 
gress proposing  to  regulate  excess  earnings  thus  produced  should  clearly  set 
forth  in  the  act  the  theory  upon  which  the  regulation  is  based  and  should  make 
it  clear  that,  to  the  extent  to  which  rates  estal3lished  with  this  end  in  view  shall 
be  found  to  produce  more  than  a  fair  and  reasonable  return  upon  the  property 
of  particular  carriers,  they  are  to  be  received  conditionally  and  in  trust  for 
administration  by  the  United  States  for  the  benefit  of  the  general  public  in- 
terest in  transportation. 

published  rates  not  necessarily  final. 

Most  of  the  criticism  directed  against  the  process  is  based  upon  the  assump- 
tion that  the  published  rates  kept  in  force  from  time  to  time  by  public  authority 
are  necessarily  final  and  unconditional  as  to  the  carrier  as  well  as  to  the  ship- 
per ;  and  thai;  legislation  dealing  with  any  portion  of  the  proceeds  of  such  pub- 
lished rates  constitutes  a  mere  effort  to  recover  revenue  which  has  become  the 
absolute  property  of  the  carrier. 

We  have  heretofore  advised  that  the  legislation  now  under  consideration  by 
Congress  should  prescribe  that  while  rates  are  to  be  just  and  reasonable  so  far 
as  the  shipper  is  concerned,  this  result  is  not  to  be  regarded  as  attained  unless 
they  are  also  sufficient  to  sustain  the  agencies  of  transportation  as  a  whole  in  the 
several  rate-making  groups ;  and,  further,  that  the  act  should  clearly  state  that 
although  individual  rates  paid  a  given  carrier  in  the  group  in  order  to  sustain 
these  agencies  as  a  whole  may  include  an  element  of  excessive  return  for  the 
specific  service  as  rendered  by  that  particular  carrier,  this  excess  is  necessary 
to  be  paid  by  the  shipper  to  sustain  transportation  in  the  group  and  will  be 
dealt  with  by  Congress  in  the  interest  of  transportation  as  a  whole  rather  than 
be  left  subject  to  recovery  in  a  proceeding  for  reparation  by  the  shipper.  Re- 
covery by  the  shipper  would  obviously  amount  to  a  rebate  which  would  defeat 
the  purpose.  The  question  of  "  reasonableness  "  from  the  shipper's  standpoint 
is  to  be  determined  by  the  necessities  of  transportation  in  the  group.  He  can 
not  insist  upon  a  rate  that  would  destroy  essential  agencies  of  transportation 
by  attracting  all  of  the  business  to  their  competitors.  From  the  carrier's  stand- 
point the  question  as  to  what  each  particular  carrier  shall  be  entitled  to  retain 
out  of  its  earnings  over  and  above  a  reasonable  return  upon  its  property  is  de- 
pendent upon  entirely  different  considerations.  The  carrier  can  not  complain 
of  action  by  Congress  appropriately  exerted  under  the  commerce  clause  if  such 
action  leaves  it  with  a  fair  and  reasonable  return. 

Singular  confusion  has  arisen  out  of  the  reluctance  in  certain  quarters  to  rec- 
ognize the  fact  that  a  rate  may  be  reasonable  for  a  shipper  to  pay,  because  of 
the  necessity  of  sustaining  competitive  agencies  for  transportation,  which  would 
be  wholly  unreasonable  for  individual  carriers  to  demand  if  their  case  alone 
were  being  considered. 
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EXCESS    EARNINGS A    BY-PRODUCT    OF    RATKS    TO    MKET    THE    NECESSITIES    OF    THE 

■  GREAT   BULK   OF   RAILROADS. 

This  necessity  would  pi-oduce  returns  for  certain  carriers  in  each  competitive 
group  so  excessive  as  to  stand  as  a  stuinblinj;  block  to  rates  adeqiuite  to  sus- 
tain tninsiiortation  as  a  whole  unless  tlie  excess  is  rcfrulated.  Denial  of  the 
rifilit  of  Conj^ress  to  deal  with  the  excess  thus  produced  is  tantaninunt  to  a 
denial  of  the  power  of  Congress  to  regulate  and  conserve  commerce.  This  ex- 
cess is  obviously  a  by-product  resulting  from  the  exertion  by  Congress  of  its 
regulatory  power.  We  entertain  no  doubt  whatever  of  the  power  of  Congi-css, 
under  appropriate  legislation  so  .stated  as  to  demonstrate  with  accuracy  j  ist 
what  is  being  done,  to  administer  this  by-product  in  the  general  public  interest 
in  transportation.  No  shipper  can  complain ;  and  as  it  is  a  gratuitous  excess 
temporarily  conceded  by  Congress  over  and  above  a  reasonable  return,  it  is  diffi- 
cult to  ascertain  any  sound  basis  for  complaint  by  the  carrier. 

CUMMINS  BILL  AMENDED  TO  AVOID  ANY  QUESTION. 

It  is  to  be  observed  that  section  6  of  tlie  Cummins  bill  (S.  2906,  66th  Cong., 
1st  sess. )  was  not  sufficiently  explicit  in  stating  the  necessities  under  which  Con- 
gress labors  in  sustaining  the  agencies  of  transportation,  nor  as  to  the  theory 
imder  which  the  regulation  of  excess  earnings  is  proposed.  We  understand  that 
the  Senate  conunittee  has  considered  favorably  the  insertion  in  section  6  of  the 
Cummins  bill  of  substantially  those  provisions  of  the  revised  draft  of  the  bill 
of  the  National  Association  of  Owners  of  Railroad  Securities  dealing  with  this 
matter.    The  chief  provision  of  this  character  is  as  follows : 

"  It  being  impracticable  to  establish  a  level  of  uniform  rates  and  charges 
within  competitive  areas  which  will  sustain  sundry  carriers  indispensable  to  the 
communities  served  by  them,  without  enabling  more  favorably  situated  carriers 
to  receive  revenue  from  such  rates,  negligibly  as  to  each  service  but  in  the 
aggregate  sulistantially  and  unreasonably  in  excess  of  the  aggregate  over  a  fair 
return  upon  its  property,  unless  regulated  in  the  interest  of  the  commerce  of 
the  United  States  as  a  whole,  it  is  hereby  provided  that,  subject  to  the  excep- 
tions and  conditions  of  this  act,  no  carrier  subject  to  the  provisions  of  this  act 
shall  be  authorized  to  receive  and  retain  for  the  transportation  services  ren- 
dered such  proportion  of  the  rates  and  charges  collected  by  it  as  may  yield  in 
the  aggregate  more  tlian  a  reasonable  return  upon  its  property  investment." 

Another  appropriate  provision  desirable  to  distinguish  clearly  between  the 
question  as  to  what  is  a  reasonable  rate  for  the  shipper  to  pay  in  order  to 
sustain  transportation  as  a  whole  and  the  ordinary  right  of  the  shipper  to 
reparation  is  the  thirteenth  paragraph  of  section  1  of  your  rivised  bill : 

"  The  provisions  of  this  section  shall  not  be  construed  as  depriving  shippers 
of  their  right  to  reparation  in  case  of  overcharges,  unlawfully  excessive  or 
discriminatory  rates,  or  rates  excessive  in  their  relation  to  other  comparable 
rates,  but  no  shipper  shall  be  entitled  to  recover  upon  the  ground  that  or 
to  the  extent  that  particular  rates  may  reflect  a  proportion  of  excess  earn- 
ings produced  and  to  be  recaptured  in  tlie  public  interest  under  the  pro- 
visions of  this  act." 

TRANSPORTATION   AS   A  WHOLE   MUST  BE  CONSIDERED. 

We  shall  now  proceed,  as  briefly  as  may  be,  to  restate  a  few  of  the  estab- 
lished principles  showing  that  the  shipper  can  not  complain  if  he  is  required 
to  pay  a  rate  slightly  in  excess  of  that  which  he  would  pay  if  any  particular 
carrier  in  the  competitive  group  were  being  considered,  in  order,  as  above 
suggested,  to  sustain  in  his  own  and  in  the  public  interest  the  essential 
agencies  of  transportation  as  a  whole;  and  that  the  carriers  themselves  can 
not  complain  if  Congress  determines  upon  the  policy  of  temporarily  permitting 
and  subsequently  recovering  excessive  returns  realized  by  individual  carriers, 
with  the  view  to  administering  such  excess  in  the  general  public  interest  in 
transportation,  either  through  the  amelioration  of  the  condition  of  employees 
or  for  reinvestment  in  cars  or  similar  facilities  for  use  wherever  the  public 
necessity  shall  require  them. 

ANSWERS    MR.    HUGHES'    OBJECTIONS. 

An  analytical  statement  of  the  process  which  we  have  suggested  above  an- 
swers most  of  the  objections  which  have  been  directed  to  our  attention.    Thus 
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Mr.  Hughes,  in  his  letter  to  ISIr.  Thom  dated  September  19,  1919,  questioning 
the  constitutionality  of  that  provision  relating  to  the  disposition  of  excess 
earnings  as  embodied  in  section  6  of  the  original  draft  of  the  Cummins  bill 
(S.  2906),  bases  his  objections  primarily  on  the  criticism  that,  since  the 
section  provides  that  rates  must  be  just  and  reasonable,  they  are  therefore 
lawful,  and  that  the  provision  for  the  recovery  of  any  part  of  the  eai-nings 
resulting  from  such  lawful  rates  appears  to  be  nothing  more  than  a  taking 
of  property  by  the  Government  contrary  to  the  Fifth  Amendment. 

His  exact  statement  of  the  situation  as  he  sees  it  is : 

"  If,  however  the  rates  thus  fixed,  charged  and  received  by  a  cari'ier  are 
to  be  deemed  just  and  reasonuble  for  the  services  rendered,  the  carrier  is 
entitled  to  these  receipts  as  its  property,  and  the  taking  by  the  Government 
of  any  portion  of  these  receipts  (except  under  a  valid  tax)  for  general  gov- 
ernmental purposes  or  for  the  benefit  of  other  carriers  would  appear  to  be  a 
taking  of  property  contrai'y  to  the  fifth  amendment  to  the  Federal  Constitu- 
tion." 

We  have  already  seen  that  a  correct  understanding  and  analysis  of  the 
process  of  excess  earnings  regulation  is  impossible  unless  it  be  clearly  boi-ne 
in  mind  that  these  rates,  while  final  so  far  as  the  shipper  is  concerned,  are 
specifically  impressed  with  a  trust  when  and  as  received  by  each  carrier  to 
the  extent  that  they  may  produce  in  the  aggregate  an  excess  over  a  reasonable 
return  upon  the  property  of  the  carrier  held  or  used  for  the  service  of  trans- 
portation. 

RATES   ADJUSTED   NOT  TO  INDIVIDUAL  KAILEOADS  BUT  IN   GROUPS. 

It  is  erroneous  to  conclude  that  they  are  just  and  reasonable  for  every 
carrier  to  retain  merely  because  Congress  has  established  them.  They  are  to 
be  established  not  for  any  particular  carrier  or  for  any  specific  service  by  any 
particular  carrier.  They  are  to  be  adjusted  to  a  level  necessary  to  sustain 
transportation  in  the  aggregate  or  in  the  group.  They  are  not,  as  erroneously 
assumed  by  Mr.  Hughes,  "  deemed  just  and  reasonable  for  the  services  ten- 
dered." On  the  contrai'y,  they  are  expressly  declared  to  be  necessarily  in 
excess  of  what  is  just  and  reasonable  for  the  services  rendered  by  particular 
carriers.  They  are  nevertheless  just  and  reasonable  as  a  uniform  rate  for 
the  shipper  to  pay,  as  it  is  obviously  just  and  reasonable  for  the  shipper  to 
pay  whatever  is  necessary  to  keep  alive  the  essential  agencies  of  transporta- 
tion in  competitive  areas ;  but  that  is  very  different  from  the  assumption  that 
rates  made  on  a  group  or  aggregate  basis  have  been  declared  to  be  "  just  and 
reasonable  "  as  to  every  carrier  and  every  service.  Any  such  conclusion  rests 
upon  the  hypothesis  that  Congress  must  perpetuate  that  discredited  method  of 
establishing  rates  which  is  based  exclusively  on  the  cost  or  value  of  each 
particular  service.  Neither  cost  nor  value  of  each  service  is  capable  of  satis- 
factory proof.  The  cost  varies  with  every  shipment  and  with  every  carrier. 
The  value  of  the  service  is  different  for  every  shipper.  So  in  adopting  the  test 
of  results  in  the  aggregate  as  a  material  factor  for  the  adjustment  of  rates, 
Congress  will  be  adopting,  as  far  as  it  is  practicable  to  apply  the  measure  to 
groups  of  competitive  carriers,  the  service  at  cost  basis  so  widely  employed 
in  the  case  of  local  utilities.  It  is  the  final  test  uniformly  applied  by  the 
courts  in  determining  the  reasonableness  of  rates  as  a  whole  and  is  a  process 
squarely  within  the  purview  of  the  commerce  clause. 

RATES  ABE  NOT  FINAL  FOR  ALL  PURPOSES. 

As  previously  stated,  the  statute,  if  correctly  drafted,  will  declare  expressly 
that  the  published  and  lawful  rates  are  intended  to  contain  an  excess  for  all 
carriers  operating  under  conditions  more  favorable  than  the  group  average 
(recoverable  only  by  the  Government  for  administration  in  the  public  interest 
in  transportation)  in  order  to  sustain  transportation  in  the  group  as  a  whole. 
We  must  therefore  give  little  weight  to  the  insistence  that  rates  must  be  re- 
garded under  the  proposed  legislation  as  just  and  reasonable  for  every  service 
and  for  every  carrier.  Thus  the  first  basis  for  criticism  of  the  process  fails 
because  of  its  erroneous  hypothesis  that  the  established  rates  are  declared  or 
deemed  to  be  just  and  reasonable  and  therefore  final  for  all  purposes. 

Foreseeing  this  difficulty  in  the  argument  against  the  exercise  of  the  power, 
the  contention  is  then  made  that  some  of  these  rates  may  have  been  established 
in  proceedings  to  test  the  reasonableness  of  specific  rates,  such  as  under  section 
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15  of  the  "  act  to  regulate  commerce,"  and  that  surely  rates  so  established  can 
not  bo  regarded  as  carrying  any  excess — particularly  where  they  happen  to  be 
noncompetitive  rates.  A  complete  answer  to  this  suggestion  is  that  Congress 
may  undoubtedly  make  rates  for  the  future  for  any  carrier  based  on  the  best 
available  data  with  the  hope  that  the  rate  structure  thus  guessed  at  will  pro- 
duce a  reasonable  return  or  it  may  permit  rates  which  are  relatively  just  and 
free  from  discrimination  but  which,  so  far  as  the  carrier  is  concerned,  are 
tentative  and  sul)ject  to  the  tost  of  actual  results.  The  former  is  prophetic 
and  uncertain.  The  latter  is  absolute  in  its  accuracy.  Is  Congress  to  be  denied 
the  right  to  employ  an  absolute  measure  or  a  combination  of  the  two  methods 
because  in  the  past  it  has  employed  with  unscientific  and  unsatisfactory  results 
the  inaccurate  method  of  prophecy?  We  find  nothing  in  the  commerce  clause 
to  warrant  any  such  limitation,  and  as  long  as  specific  commodities  or  integral 
railway  services  are  not  singled  out  for  discriminatory  action  the  carrier  can 
not  complain  of  appropriate  methods  of  rate  regulation  where  a  fair  and  rea- 
sonable return  in  the  aggregate  is  assured  to  the  carrier  complaining. 

A    DIVISION    OF   EARNINGS   OVER   THE   MINIMUM   FIXED   PERCENTAGE   RETURN. 

We  have  understood  that  the  proposal  of  the  association  has  always  been 
that  any  carrier  earning  over  6  per  cent  upon  its  property  employed  in  the 
public  use  was  to  be  permitted  to  retain  in  any  event  6  per  cent  and  some 
percentage  of  any  excess  over  that  amount,  to  be  fixed  by  Congress,  in  addi- 
tion to  reserves  as  a  margin  of  safety  for  the  protection  of  their  credit  and 
against  years  of  subnormal  earnings  or  for  working  capital  or  unproductive 
improvements;  and  that  each  carrier's  right  to  retain  a  greater  proportion  of 
its  excess  earnings  is  to  be  expressly  made  "  sub.1ect  to  the  right  of  any  carrier 
to  have  recourse  to  the  commission  and  the  courts  in  proper  cases  within  their 
respective  jurisdictions  in  the  assertion  of  the  right  to  receive  a  greater  rate 
of  return  or  to  retain  a  greater  percentage  of  its  earnings." 

It  is  difficult  to  distinguish  any  element  of  unconstitutionality  in  that  pro- 
cess. Indeed,  the  criticism  seems  to  switch  from  the  complaint  of  the  car- 
rier to  a  complaint  on  behalf  of  the  shipper  who  would  be  unlawfully  com- 
pelled, so  it  is  said,  to  pay  in  rates  the  "  unreasonalile  "  excess  to  be  recov- 
ered from  any  given  carrier.     Thus,  as  asserted  by  Mr.  Hughes : 

"  On  the  hypothesis  that  the  charges  are  unreasonable,  the  power  to 
authorize  them,  no  less  than  the  power  to  collect  them,  falls.  The  exaction  and 
maintenance  of  such  charges  would  deprive  shippers  and  passengers  of  their 
property  without  due  process  of  law." 

This  again  loses  sight  of  the  fact  that  rates  may  properly  be  made  on  a  group 
basis.  '  Of  what  "  property  "  is  a  shipper  being  deprived  when  he  is  asked  to 
pay  rates  that  will  produce  a  fair  return  on  the  aggregate  railway  property  in 
any  rate-making  district?  He  has  no  constitutional  right  to  insist  that  Con- 
gress shall  make  different  rate-;  for  each  carrier.  He  has  no  right  to  complain 
that  rates  are  made  with  reference  to  aggregate  or  average  conditions.  He 
cetainly  has  no  right,  superior  to  the  commerce  clause,  to  demand  that  Con- 
gress shall  permit  essential  agencies  of  transportation  to  be  destroyed  through 
competition  in  rates.  Pending  bills  propose  to  further  suppress  competition  in 
rates  as  being  destructive  of  the  carriers'  ability  to  perform  their  public  func- 
tions. And  Congress  has  the  undoubted  power  under  the  commerce  clause  to 
establish  and  enforce  uniform  rates  in  competitive  areas  that  will  produce. an 
"  unreasonable  "  return  to  certain  carriers,  if  that  proce>  s  is  necessary  to  sus- 
tain essential  competitive  lines.  That  excess  can  not  be  repaid  to  the  shipper. 
We  have  already  shown  that  it  would  constitute  a  rebate  that  would  attract  all 
competitive  traffic  and  defeat  its  main  objective. 

RAILROADS    MUST    SURVIVE    BEFORE    THEY    CAN    COMPETE. 

The  right  of  a  shipper  to  have  his  commodities  transported  by  each  common 
carrier  at  a  reasonable  rate  for  each  service  is  a  mere  common  law  right  that 
is  as  subject  to  the  discretion  of  Congress  under  the  commerce  clause  as  was 
the  common  law  right  of  carriers  to  pool  their  tonnage,  to  combine,  or  to  en- 
force the  fellow  servant  doctrine  as  to  their  employees.  It  was  never  a  prop- 
erty right  or  a  right  protected  against  modification  by  Congress  under  the  com- 
merce clause.  Many  of  the  common  law  rights  of  carriers  have  been  abrogated 
in  order  to  enforce  a  competitive  status  among  competing  carriers.  They  must 
survive  before  they  can  compete.    Any  rate  regulation  found  necessary  by  Con- 
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gress  to  enable  them  to  survive  can  not  be  "  unreasonable,"  and  we  have  never 
understood  that  the  legislation  of  Congress  or  its  results  must  be  found  by  the 
courts  to  be  reasonable  if  it  is  appropriate  and  within  the  scope  of  any  of  the 
powers  delegated  by  the  Constitution  and  does  not  run  counter  to  some  express 
constitutional  limitation. 

THIS    PROVISION    OF   AMENDED    CUMMINS    BILL    CONSTITUTIONAL. 

We  may  properly  assume  that  Mr.  Hughes'  criticism  of  the  provision  under 
consideration  states  the  doubts  as  to  its  constitutionality  as  cogently  and  con- 
fidently as  the  situation  warrants.  Further  examination  of  that  opinion  suggests 
that  the  chief  basis  for  the  writer's  conclusion  is  the  proposition  that  the  ship- 
per can  not  be  required  to  pay  anything  more  than  is  reasonable  for  each  serv- 
ice and  that  his  payment  of  the  established  rate,  without  right  to  reparation, 
conclusively  and  finally  establishes  the  right  of  the  carrier  to  retain  the  sum 
thus  paid.    AVe  find  nothing  in  the  Constitution  to  justify  that  conclusion. 

Our  views  as  to  the  respective  rights  of  shipper  and  carrier  and  a  brief  sum- 
mary of  the  controlling  authorities  were  stated  in  the  memorandum  dated  May 
1,  1919,  prepared  for  presentation  to  the  Senate  Committee  on  Interstate  Com- 
merce. It  may  be  well  to  restate  certain  of  the  observations  there  made  which 
are  particularly  pertinent  to  the  immediate  question,  although  they  involve 
some  repetition.    The  excerpt  in  question  is  inclosed  herewith. 

Our  conclusion  is  that  the  principle  of  grouping  carriers  into  competitive 
areas  for  the  purpose  of  rate  making,  accompanied  by  appropriate  provisions 
for  the  regulation  of  excess  earnings  is  clearly  within  the  power  of  Congress ; 
and  none  of  the  criticism  directed  against  the  process  or  criticizing  the  provi- 
sions of  the  original  draft  of  the  Cummins  bill,  which  has  been  brought  to  our 
attention,  disposes  us  in  any  way  to  qualify  our  conclusion. 

Forney  Johnston. 
We  concur  in  the  foregoing. 

Elihu  Root. 
John  G.  Milburn. 
John  S.  Miller. 
Hugh  L.  Bond. 
Forney  Johnston, 

Advisory  Counsel, 
National  Association  of  Owners  of  Railroad-  Securities. 
October  4,  1919. 


excerpt    from    opinion    of    advisory    counsel    of    national    association    of 

owners  of  railroad  securities,  dated  may   1,   1919. 

The  Supreme  Court  asserted  in  the  Sinking  Fund  Cases  (99  U.  S.,  700)  the 
right  of  Congress,  under  the  commerce  clause,  to  regulate  the  future  cor- 
porate surplus  of  a  State  corporation  carrier  enjoying  Federal  aid  so  as  to 
assure  its  application  of  the  surplus  to  the  uses  to  which  it  should  be  devoted, 
butx  asserted,  through  Chief  Justice  White,  with  reference  to  property  ac- 
cumulated prior  to  the  legislation,  that  the  United  States  can  not  legislate 
back  to  itself  property  which  it  may  have  donated  to  or  permitted  the  railroads 
to  acquire.  We  concede  that  the  effect  of  the  decisions  in  the  Minnesota  Case 
(230  U.  S.,  433)  that  the  value  of  railroad  property  upon  which  it  is  entitled 
to  a  fair  return  includes  investment  our  of  surplus,  and  that  other  similar 
cases  are  opposite  in  support  of  the  argument  that  surplus  earned  and  re- 
invested is  as  much  the  property  investment  of  the  owner  as  capital  obtained 
from  outside  sources;  but  here  we  are  dealing  with  future  earnings  and  the 
right  of  the  carrier  to  assert  that  it  has  a  constitutional  right  of  property 
not  only  to  a  reasonable  return  for  the  service  or  upon  the  property, 
per  se,  but  also  to  any  excess  over  that  return  wliich  Congress  may  con- 
ditionally and  tentatively  permit  in  order  to  avoid  destroying  a  competitor. 
Such  contention  would  be  based  upon  the  proposition  that  all  carriers  are 
entitled  to  demand  the  same  rate  for  the  same  general  service  under  all  cir- 
cumstances or  else  that  each  has  a  constitutional  right  to  press  a  merely 
competitive  advantage  to  the  point  of  destroying  its  competitors.  Congress 
being  forced  to  abstain  from  the  reasonable  regulation  of  its  earnings  as  the 
only  alternative. 
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It  is  certain  tliat  incidental  futiiro  advantages  of  this  character  were  acquired 
by  all  carriers  subject  to  the  commerce  clause.  (O'Keefe  v.  United  States,  240 
U.  S.,  294.)  So  the  question  resolves  itself  into  the  relatively  simple  one  as  to 
the  constitutional  return  which  the  carrier  may  demand  upon  the  use  of  its 
property. 

A  carrier  which  has  devoted  its  property  to  public  use  is  entitled  to  demand 
no  return  in  excess  of  a  fair  return  upon  the  reasonable  value  of  the  property  at 
the  time  it  is  bein^'  used  for  the  public.     (Smith  t'.  Ames,  169  U.  S.,  40G ;  Coving- 
ton, etc..  Turnpike  v.  Sandford,  164  U.  S.,  578;  Wilcox  v.  Consolidated  Gas  Co., 
■  212  U.  S.,  19.) 

Rates  on  particular  commodities  must  not  be  confiscatory,  but  if  particular 
or  special  rates  yield  a  reasonable  compensation,  adequate  total  return  is  all 
that  the  carrier  is  entitled  to  (Northern  Pacific  v.  North  Dakota,  236  U.  S.  595; 
Wilcox  17.  Consolidated  Gas  Co.,  212  U.  S.  19),  and  in  providing  for  a  consti- 
tutional return  the  right  of  the  public  to  be  charged  only  what  is  reason- 
able and  Just  for  the  service  is  a  primary  consideration.  (Covington,  etc.,  Co. 
V.  Sandford,  supra.) 

Tb.e  Supreme  Court  reiieatedly  asserted,  at  the  time  of  the  original  decision 
in  Munn  v.  Illinois,  (94  U.  S.  113),  that  "where  property  has  been  clothed 
with"  a  public  interest,  the  legislature  may  fix  a  limit  to  that  which  shall  in 
law  be  reasonable  for  its  use."  It  was  originally  held  that  this  limit,  when 
fixed  by  the  legislature,  binds  the  courts  as  well  as  the  public.  (Peck  v.  Chi- 
cago, etc.,  Railroad  Co.,  94  U.  S.  178;  Chicago,  etc.,  Co.,  v.  Iowa,  94  U.  S.  115.) 
This  latter  expression  was,  of  course,  corrected  in  the  later  cases  (Stone  v. 
Farmers,  etc.,  Co.,  116  U.  S.  331 ;  Georgia,  etc.,  Railroad  Co.  v.  Smith,  128  U.  S. 
179 ;  Chicago,  etc..  Railroad  Co.  v.  Minnesota,  134  U.  S.  458,  and  Chicago,  etc., 
Railroad  Co.,  v.  Wellman,  143  U.  S.  344),  in  which  the  principle  was  recog- 
nized that  the  right  of  "  regulation  "  does  not  carry  the  power  to  destroy,  and 
that  the  question  of  reasonable  return  on  the  property  is,  in  its  final  analysis 
and  sub.1ect  to  a  broad  legislative  discretion,  for  the  courts  to  determine  as  a 
matter  of  fact  and  not  for  the  legislature  as  a  question  of  policy  or  expe- 
diency ;  but  the  court  has  never  abandoned  the  proposition  that  the  power  of 
regulation  may  be  exerted  to  limit  the  carrier  to  a  reasonable  return  upon  its 
property  employed  in  the  public  use.  That  formula  was  expressly  asserted  in 
Smyth  V.  Ames  (169  IT.  S.  466),  and  remains  the  final  expression  of  the  court, 
reaffirmed  in  a  multitude  of  decisions,  which  may  be  found  enumerated  in  the 
margin  in  Northern  Pacific  Railroad  Co.  v.  North  Dakota  (236  U.  S.  595,  600). 

The  corollary  to  the  general  principle,  above  referred  to,  may  restrict  the 
carrier  to  net  earnings  amounting  to  less  than  what  would,  abstractly  con- 
sidered, be  a  fair  return  on  the  property  investment,  but  that  is  a  risk  whicli 
the  carrier  assumes  and  is  thoroughly  established.  (Covington  Turnpike  Case, 
supra ;  Interstate  Commerce  Commission  v.  Union  Pacific  Railroad  Co.,  222 
U.  S.,  549;  Northern  Pacific  Railroad  Co.  v.  North  Dakota,  236  U.  ^.,  595.)  The 
carrier  fortunate  enough  to  earn  more  than  a  fair  return  can  not  complain  if 
Congress  elects  either  permanently  or  unconditionally  to  waive  any  limitation 
upon  its  charges  until  assured  that  the  carrier  will  earn  a  fair  return. 

It  is  obvious  that  the  question  what  is  a  reasonable  charge  for  each  service  is 
not  capable  of  exact  answer.  The  answer  is  always  at  best  an  approximation. 
It  is  almost  invariably  determined  by  the  relation  of  the  rate  under  analy.sis 
to  other  rates  or  established  precedents  or  base  rates. 

On  the  other  hand,  the  question  of  a  fair  return  in  the  aggregate  is  a  fairly 
easy  question  where  no  necessity  of  separating  interstate  and  intrastate  earn- 
ings is  involved.  Hence,  any  argument  that  Congress  can  not  use  aggregate 
i*ctarn  as  a  test,  but  must  confine  itself  to  the  unit  measure,  would,  if  sound, 
prevent  Congress  from  using  the  accurate,  and  adequate  test  and  force  it  to^ 
employ  the  admittedly  erroneous  and  approximate  unit  measure,  in  which  the 
chances  for  error  increase  inversely  with  the  size  of  the  unit. 

No  doubt  is  to  be  entertained  of  the  fact  that  each  carrier  is  entitled  to  im- 
pose a  reasonable  charge  for  each  service  performed  when  all  shipments  of  any 
given  class  of  commodities  or  under  any  rate  be  considered.  This  has  been  too 
frequently  stated  to  be  a  matter  for  serious  controversy.  Thus  in  Interstate 
Commerce  Commission  ii.  U.  P.  R.  R.  Co.  (222  U.  S.,  541)  it  was  asserted  by 
Justice  Lamar  that  the  fact  that  the  carrier's  total  income  enables  it  to  de- 
clare dividends  would  not  justify  an  order  requiring  it  to  haul  any  particular 
commodity  for  less  than  a  reasonable  rate ;  but  in  that  case  the  court  very 
properly  distinguished  between  proceedings  involving  a  particular  rate  and 
proceedings  involving  the  rates  as  a  whole  and  asserted  that  "  where  the  rates 
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as  a  wbole  are  under  consideration,  there  is  a  possibility  of  deciding  with  more 
or  less  certainty  whether  the  total  earnings  affoi'd  a  reasonable  return";  and 
this  distinction  was  clearly  recognized  in  Northern  Pacific  Railroad  Co.  v. 
North  Dakota  (236  U.  S.,  295,  604),  where  the  court  said:  "When  the  question 
is  as  to  the  profitableness  of  the  intrastate  business  as  a  whole  under  a  general 
scheme  of  rates,  the  carrier  must  satisfactorily  prove  the  fair  value  of  the 
property  employed  in  its  intrastate  business  and  show  that  it  has  been  denied 
a  fair  return  on  that  value." 

In   short,   the  carriers  may,   in  determining  the  question  of  constitutional 
return,  apply  the  gross  test,  with  its  stated  limitations,  and  there  is  no  sound . 
reason  why  the  Government  may  not  employ  a  like  measure  in  checking  results 
for  the  purpose  of  regulation. 

The  test,  as  stated  by  Justice  Hughes,  in  the  North  Dakota  Coal  Rate  case 
(236  U.  S.,  595,  600),  is  dual  and  reciprocal;  the  railroad  can  deny  the  right 
of  the  regulatory  authority  to  single  out  and  require  it  to  haul  any  class  of 
commodities  at  a  loss,  and  the  rate-making  power  can  restrict  the  railroad's 
total  net  revenue  to  a  reasonable  return ;  but  conceding  that  the  railroad  is  not 
forced  to  haul  commodities  covered  by  any  given  rate  for  less  than  is  a  fair 
rate  to  be  charged  for  the  service  or  less  than  is  compensatory  to  some  extent, 
the  railroad  can  not  complain  of  confiscation  if  its  aggregate  return  upon  the 
property  investment  is  reasonable. 

There  is  no  merit  in  the  contention  that  all  railroads  are  entitled,  as  a  matter 
of  law,  to  the  same  interstate  rate  for  a  like  general  service  under  all  circum- 
stances. The  contrary  is  frequently  noted.  (See  Interstate  Commerce  Com- 
mission V.  Union  Pacific  Railroad  Co.,  222  U.  S.,  541.)  Conditions  are  never 
identical,  and  paramount  over  all  criticism  of  that  character  is  the  commerce 
clause,  which  permits  all  rational  regulation  that  does  not  reduce  the  earnings 
of  the  carrier  below  a  reasonable  return,  is  necessary  to  insure  competition  in 
service  or  other  sound  policy  of  regulation,  and  is  based  on  other  tangible  and 
substantial  requirements  or  classifications  appropriate  to  the  regulation  of 
interstate  commerce. 

The  shipper's  general  remedy  for  specific  overcharge  is  not  proposed  to  be 
changed,  and  no  constitutional  right  of  the  shipper  is  infringed  by  the  pro- 
posed process  of  excess  earnings  reduction. 

The  shipper  has  a  common  law  right  to  have  his  commodities  transported 
at  a  reasonable  rate,  but,  as  we  have  seen,  that  imposes  no  limitations  upon 
any  process  found  by  Congress  to  be  necessary  to  sustain  and  regulate  the 
commerce  of  the  Nation.  If  the  shipper  pays  slightly  more  to  one  carrier  than 
he  would  if  the  rate  level  were  determined  according  to  that  carrier's  condi- 
tion, that  conseqiience  is  necessary  in  the  regulation  of  commerce,  and  he 
pays  slightly  less  to  other  raili'oads  than  the  rate  authorities  might  properly 
allow.  He  has  no  right  to  insist  that  the  fate  of  the  agencies  of  transportation 
shall  hang  on  the  question  of  a  single  shipment  over  any  particular  carrier. 

Again,  the  excess  paid  to  the  stronger  carrier  is  so  slight  as  to  each  shipment 
as  to  be  negligible  under  the  principle  of  de  minimis.  It  becomes  appreciable 
only  when  the  total  revenue  of  the  carrier  is  computed.  The  shipper's  right  to 
pay  each  carrier  only  what  is  the  minimum  reasonable  rate  for  each  service 
by  that  carrier  is  not  a  right  secured  by  the  Constitution  against  modification. 
It  is,  on  the  contrary,  a  common  law  right,  subject  to  any  legislation  found 
necessary  by  Congress  under  the  commerce  clause,  and  Congress  can  change 
the  common  law  relationship  between  shipper  and  carrier  whenever  necessary 
in  the  public  interest  in  the  regulation  of  commerce,  just  as  it  has  changed  the 
common  law  liability  and  relationship  between  the  interstate  carrier  and  its 
employees,  between  the  carrier  and  shippers  in  respect  to  limitations  of  liability, 
as  well  as  other  vital  connnon  law*  relationships  found  inconsistent  with  the 
regulation  of  commerce.  In  fact,  any  legislation  regulating  commerce  changes 
the  common  law  status  unless  merely  declaratory.  (Wilson  i\  New,  243  U,  S. 
332,  347.)  Finally,  the  excess  earnings  to  be  received  by  sundry  carriers  are 
to  be  recaptured  and  expended  in  a  very  substantial  sense  in  the  interest  of 
the  service  of  the  shippers  who  have  produced  them. 

A  strictly  analogous  provision  of  undoubted  validity  is  found  in  the  commerce 
act,  asserting  that  rates  must  be  reasonable  and  authorizing  an  individual  ship- 
per to  use  for  reparation  and  by  this  means  recapture  the  uni-easonable  excess 
earning  received  by  the  carrier  in  specific  shipments  under  a  rate  which  was  at 
the  time  of  shipment  the  published  prevailing  rate.  In  the  present  case  the 
recapture  of  the  excess  is  by  the  Government  in  pursuance  of  the  power  of 
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reflation.  The  excess  earning  is  administered  for  tlie  general  use  of  tlie  ship- 
ping public,  which  has  produced  the  excess,  and  in  order  to  avoid  the  destruc- 
tion of  competition. 

Analogies  to  this  intervention  by  the  Government  for  the  transfer  and  admin- 
istration of  funds  which  the  holder  has  no  constitutional  I'ight  to  retain  are  not 
necessary  to  the  argument,  but  one  may  be  found  in  the  Massachusetts  statute 
rcquiriug  savings  banks  to  pay  over  unclaimed  deposits  to  the  State  treasurer 
for  administration  by  him  as  trustee.  This  constitutes  no  taking  from  the  sav- 
ings bank.     (Prov.  Inst,  for  Savings  v.  Malone,  221  U.  S.,  660.) 

The  difficulty  in  many  cases  of  determining  who  should  recover  and  hold  the 
excess  over  a  reasonable  rate  paid  in  ordinary  cases  has  resulte<l  in  the  pro- 
vision of  the  present  commerce  act  that  the  shipper  shall  recover  it,  although 
he  may  have  passed  on  the  loss  to  the  consignee,  and  the  latter  may  have  passed 
it  on  to  the  general  public.  As  said  by  Justice  Holmes  in  speaking  of  the  pres- 
ent act  in  Southern  Pacific  Railroad  Co.  v.  Darnell  (245  U.  S.,  531,  534),  "The 
carrier  ought  not  to  be  allowed  to  retain  his  illegal  profit,  and  the  only  one  who 
can  take  it  away  from  him  is  the  one  that  alone  was  in  relation  with  him  and 
from  whom  the  carrier  took  the  sum ;  "  but  there  is,  of  course,  no  reason  why 
Congress  should  not  now  recognize  the  fact  that  the  burden  and  final  incidence 
of  the  excess  earning  to  be  conditionally  permitted  in  order  to  sustain  competi- 
tion in  service  and  regulate  commerce  would  fall  upon  the  general  public,  made 
up  of  indistinguishable  persons  and  inadmeasureable  amounts,  and,  should, 
therefore,  be  recovered  and  administered  by  Congress  for  the  general  benefit  of 
the  public  interest  in  transportation. 

This  excess  earnings  reduction  involves  no  unconstitutional  recapture  of  the 
earnings  resulting  from  intrastate  operations.  Only  about  25  per  cent  of  the 
traffic  of  the  railroads  is  intrastate,  and  about  30  'per  cent  of  the  revenue  is 
derived  from  intrastate  business.  It  is  common  knowledge  that  intrastate 
operations  are  more  expensive  and  the  proportion  of  net  earnings  less,  so,  as 
a  clearly  estalilished  general  rule,  the  net  earnings  of  interstate  carriers  wiU 
rarely  ever  equal  one-third  of  their  total.  As  it  is  proposed  to  permit  them  to 
retain  all  of  their  net  earnings  up  to  6  per  cent  (or  such  greater  per  cent  as  the 
courts  in  any  particular  case  may  find  to  be  necessary  to  provide  a  constitu- 
tional return)  and  one-third  of  the  excess,  Avithout  reckoning  permitted 
reserves,  it  is  clear  that  as  a  general  rule  this  one-third  will  give  them  more 
than  their  total  net  earnings  (not  already  embraced  in  the  original  6  per  cent) 
from  intrastate  revenue.  If  extraordinary  cases  exist,  in  which  this  shall 
appear  not  to  be  true,  the  railroad  has  recourse  to  the  courts  to  permit  it  to 
retain  a  greater  percentage  of  its  excess  earnings  over  the  standard  of  6  per 
cent. 

The  Chairman.  Mr.  Small  wishes  to  present  certain  amendments 
which  have  been  framed  with  reference  to  the  water  transportation 
features  of  the  bill  and  desires  15  minutes. 

STATEMENT  OF  HON.  JOHN  H.   SMALL,  A  REPRESENTATIVE  IN 
CONGRESS  FROM  THE  STATE  OF  NORTH  CAROLINA. 

Mr.  Small.  Mr.  Chairman  and  gentlemen,  a  number  of  gentle- 
men from  different  sections  of  the  country  met  in  conference  here 
day  before  yesterday  and  yesterday  to  give  consideration  and  study 
of  certain  amendments  to  be  proposed  to  this  bill,  primarily  in- 
tended to  promote  water  transportation,  but  they  had  in  mind  at 
the  same  time  doing  no  injury  or  injustice  to  any  other  interests.  As 
a  result  of  that  conference  certain  amendments  were  prepared,  and 
Senator  Ransdell  and  I  were  directed  to  report  them  to  this  commit- 
tee, and  I  will  hand  them  in  for  the  record  now,  because  I  shall  not 
read  them  in  detail,  but  wish  to  refer  to  them  briefly. 

One  amendment :  That  paragraphs  a,  b,  and  c  of  section  6  of  the  act  to  regu- 
late commerce,  approved  August  24,  1912,  be  amended  to  read  as  follows : 

"(a)  The  commission  shall  cause  to  be  established  physical  connection  be- 
tween the  lines  of  the  rail  carrier  and  the  dock  of  the  water  caiTier  at  which 
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interchange  of  passengers  or  property  is  to  be  made  by  directing  tlie  rail  carrier 
to  malce  suitable  connection  between  its  line  and  the  dock  of  the  water  carrier. 
Before  making  this  order  the  commission  shall  secure  satisfactory  evidence 
as  to  the  organization  and  responsibility  of  the  water  carrier.  The  commission 
shall  have  full  authority  to  determine  the  terms  and  conditions  upon  which 
these  connecting  tracks,  when  constructed,  shall  lie  operated,  and  it  may,  either 
in  the  construction  or  the  operation  of  such  tracks,  determine  what  sum  shall 
be  paid  to  or  by  either  carrier.  The  provisions  of  this  paragraph  shall  apply 
to  cases  where  the  dock  or  water  terminal  is  owned  by  the  municipality  or 
other  public  agency,  or  by  any  party  other  than  the  water  carrier  involved. 

"(b)  Upon  application  of  any  responsible  water  carrier  the  commission 
shall  establish  through  routes  and  joint  rates,  or  maximum  or  minimum,  or 
maximum  and  minimum  joint  rates  between  and  over  such  rail  and  water  lines, 
and  deterine  all  of  the  terms  and  conditions  undei-  \\hieh  such  lines  shall  be 
operated  in  the  handling  of  the  traffic  embraced.  In  the  establishment  of 
joint  rates  the  commission  shall  make  such  reductions  from  the  local  rates 
as  may  be  consistent  with  through  rates  and  be  just  to  all  the  carriers 
involved. 

"(c)  Upon  application  of  any  responsible  water  carrier  the  commission 
shall  establish  proportional  rates  or  maximum  or  minimum,  or  maximum  and 
minimum  pi'oportional  rates  over  such  rail  and  water  lines  to  and  from  the  ports 
to  which  traffic  is  brought,  or  from  which  it  is  taken  by  either  carrier.  In 
establishing  such  proportional  rates  on  any  railroad  the  connnission  shall  not 
fix  a  rate  upon  any  railroad,  or  railroads,  which  shall  be  greater  than  the 
proportional  rate  received  by  such  railroad  upon  any  through  traffic  carried 
entirely  by  rail  between  the  same  points  of  origin  and  destination. 

"All  through  routes  and  joint  proportional  rates,  and  the  rules  governing 
same  as  established  by  the  United  States  Railroad  Administration  between 
rail  carriers  and  carriers  on  the  inland  waterways  shall  hereafter  be  con- 
sidered prima  facie  reasonable  rates  and  routes  and  may  not  be  withdrawn 
or  advanced,  nor  the  differentials  between  such  through  rates  and  the  com- 
peting all-rail  rates  be  changed  without  prior  hearing  an/^1  order  by  the  Inter- 
state Commerce  Commission.  In  any  such  proceeding  the  burden  of  proof  shall 
be  upon  the  rail  carrier  or  carriers  to  show  that  the  existence  of  such  rates 
and  routes  and  differentials  is  noncompensatory. 

"  If  two  or  more  connecting  lines  of  water  carriers  can  not  agree  upon 
through  routes  and  joint  rates  and  proportional  rates  upon  traffic  to  be  carried 
entirely  by  water,  either  of  such  connecting  water  lines  may  make  application 
to  the  Interstate  Commerce  Commission  to  establish  same,  whereupon  the 
commission  is  hereby  authorized  and  directed  to  establish  such  interchange 
of  traffic  between  such  connecting  water  lines  upon  the  same  terms  as  apply 
to  interchange  of  traffic  between  rail  lines  and  water  lines  in  so  far  as  the 
same  may  be  applicable  thereto. 

"  The  absorption  by  a  water  carrier  of  the  switching,  terminal,  lighterage, 
car  rental,  trackage,  handling,  or  other  charge  of  a  rail  carrier  for  services 
within  the  switching,  drayage,  lighterage,  or  corporate  limits  of  a  port  terminal 
or  district  out  of  its  port-to-port  water  rates  shall  not  be  held  to  constitute 
an  arrangement  for  a  continuous  carriage  or  shipmen  within  the  meaning  of 
the  act  to  regulate  commerce  and  shall  not  subject  such  water  carrier  to  the 
provisions  of  such  act." 

There  is  one  proposed  amendment  which  we  have  not  reduced  to 
writing.  We  unanimously  recommend  that  water  carriers  in  the 
carriage  of  traffic  exclusively  by  water,  sometimes  called  port-to- 
port  traffic,  shall  not  be  placed  under  the  juisdiction  of  the  Inte- 
state Commerce  Commission  for  the  fixing  of  rates  or  otherwise, 
with  two  exceptions:  That  the  commission  shall  have  authority  to 
effect  interchange  of  rates  between  water  carriers  and  rail  lines, 
and  where  two  or  more  connecting  water  lines  are  unable  to  agree 
among  themselves  as  to  the  terms  of  interchange  of  traffic,  that, 
either  one  may  appeal  to  the  commission  with  a  view  to  having  inter- 
change of  traffic  between  the  several  water  lines  properly  effected. 
The  second  amendment  which  we  offer  is  an  amendment  to  the  pro- 
visions of  the  Panama  Canal  act  of  1912  affecting  interchange  of 
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traffic  between  rail  lines  and  water  lines,  and  carried  forward  as  a 
part  of  section  G  of  the  act  to  reoulate  commerce,  to  which  we  offer 
the  amendment.    The  amejidment  seeks  to  make  the  provisions  of  lawv 
in  this  respect  more  effective  ancj  enlarge  the  powers  of  the  Inter- 
state Commerce  Commission  to  that  end. 

The  next  amendment  which  we  propose  is  new  and  is  intended 
to  affect  rail  rates  competitive  with  water.  I  will  take  the  liberty  of 
reading  what  we  offer,  as  it  is  very  brief  : 

Where  there  is  an  existing  lino  of  water  transportation,  or  one  is  proposed 
to  be  innnediately  establislieil,  it  shall  be  unlawful  for  any  railroad  which 
operates  between  points  competitive  to  said  water  line  to  reduce  its  existing 
rates  with  a  view  to  meeting  the  difference  between  water  rates  and  the  i"ail 
rates,  or  of  equalizing  the  same  as  between  competitive  points,  luiless  after 
full  hearing  the  Interstate  Conmierce  Commission  shall  find  that  such  reduction 
of  rail  rates  is  justified  in  the  public  interest.  In  determining  the  question  of 
public  interest  the  commission  shall  consider  the  rates  charged  by  the  water 
line  as  presumptively  reasonable,  and  shall  also  consider  the  advisability  or 
necessity  of  maintaining  increased  facilities  of  transportation:  And  provided 
further,  That  the  commission  shall  not  permit  any  railroad  to  reduce  its 
existing  rates  as  between  points  competitive  with  the  water  line  or  lines, 
unless  such  railroad  maintains  such  reduced  rates  as  the  maximum  at  all 
intermediate  points  on  its  lines  between  the  points  of  origin  and  destination. 

That  is  a  very  mild  provision  upon  that  point.  My  own  thought 
upon  the  subject  was  another  provision  wdiich  I  am  going  to  ask  to 
be  incorporated  in  the  record,  to  be  considered  at  the  same  time.  The 
conference  agreed  upon  the  amendment  which  I  have  read.  My  own 
thought  is  that  the  time  has  come  to  readjust  and  equalize  rail  rates 
competitive  with  w^ater  so  that  they  shall  be  substantially  similar 
or  equal  to  interior  rates  by  rail  not  competitive  with  water,  and  I 
take  that  position  because,  as  I  believe  and  with  some  confidence  I  so 
state,  there  can  absolutely  be  found  no  economic  ground  to  sustain 
the  present  conditions;  that  these  waterways,  natural  highways,  im- 
proved at  the  expense  of  the  Federal  Government,  if  they  are  a  benefit 
to  the  contiguous  towns  or  sections,  that  such  benefit  should  be  de- 
rived by  utilizing  them  and  not  by  using  their  existence  as  a  club  to 
compel  the  lowering  of  rail  rates  competitive  with  such  waterways, 
and  upon  the  further  ground  that  such  competitive  rail  rates  are 
lower  than  interior  rates  which  are  not  competitive  with  water  and 
thereby  constitute  a  flagrant  injustice  to  interior  sections.  I  will  ask 
here  to  have  this  amendment  put  in  the  record,  which  is  simply  my 
individual  view : 

That  the  Interstate  Commerce  Commission  are  hereby-  authorized  and 
directed  to  initiate  and  make  investigations  into  all  existing  rates  upon  rail- 
roads which  compete  with  navigable  waterways,  and  to  readjust  and  equalize 
such  rates  so  that  they  shall  be  substantially  equal  to  the  prevailing  rail 
rates  between  interior  points  not  located  upon  any  navigable  waterway.  If, 
in  the  opinion  of  the  commission  in  the  case  of  any  railroad  or'  railroads, 
such  complete  equalization  of  competitive  railroad  rates  will  operate  against 
the  public  interests  and  the  commission  shall  so  find,  stating  the  particulars 
thereof,  it  may  make  a  partial  equalization  to  continue  in  effect  for  a  stated 
period,  not  exceeding  one  year.  On  or  before  the  end  of  such  period  the 
commission  shall  again  readjust  such  competitive  rail  rates  with  the  purpose 
of  equalizing  the  same  with  interior  rates.  Before  making  any  order  herein 
directed  the  commission  may  summon  witnesses  and  give  full  hearing  to  any 
railroad  or  other  carrier  or  representatives  of  the  public.  For  the  purpose 
of  giving  effect  to  this  section  the  representatives  of  any  community  may  make 
application  therefor  to  the  commission.  In  the  enforcement  of  this  section 
and  in  determining  priority  of  consideration  and  action  the  commission  shall 
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seek  to  utilize  water  transportation,  and  to  coordinate  the  same  with  rail  trans- 
portation by  an  interchange  of  traffic  and  shall  endeavor  to  so  enlarge  the 
facilities  of  transportation  as  to  serve  the  public  interests. 

That  the  last  paragraph  of  section  4  of  the  act  to  regulate  commerce,  ap- 
proved June  18,  1910,  be,  and  the  same  is  hereby,  repealed. 

The  Chairman.  That  is  an  alternative  proposition  to  the  one  sub- 
mitted by  the  conference. 

Mr.  Small.  Yes,  Mr.  Chairman. 

Mr.  Watson.  Mr.  Small,  in  a  very  few  years  the  Delaware  & 
Chesapeake  Canal  will  be  deepened  for  boats  drawing  10  feet  of 
water  or  more. 

Mr.  Small.  Twelve  feet,  or  rather,  the  depth  will  be  12  feet. 

Mr.  Watson.  Do  you  propose  in  your  amendment  that  boats,  say, 
starting  from  Norfolk  to  Boston,  that  the  rates  should  not  be  regu- 
lated by  the  Interstate  Commerce  Commission?  There  is  a  railroad 
paralleling  the  whole  distance,  and  is  it  your  idea  that  the  rates  es- 
tablished by  the  boat  lines  should  not  be  regulated  by  the  Interstate 
Commerce  Commission  ? 

Mr.  Small.  That  is  our  proposition. 

Mr.  Watson.  Neither  between  terminal  points  nor  intermediate 
cities  ? 

Mr.  Small.  That  is  our  proposition,  and  we  understand,  while  I 
have  not  read  all  the  hearings  and  was  not  present  at  all  times,  that 
there  has  been  substantial  unanimity  upon  that  proposition  by  all 
those  particularly  interested  in  the  promotion  of  transportation  by 
water. 

The  next  amendment  proposes  to  clothe  the  Bureau  of  Foreign 
and  Domestic  Commerce  in  the  Department  of  Commerce  with  a 
limited  jurisdiction  over  waterwaj^s,  which  jurisdiction  shall  be 
simply  recommendatory  and  supervisory,  with  no  power  over  rates, 
but  a  jurisdiction  which  shall  exist  in  the  Federal  Government  and 
be  a  friend  at  court  for  all  water  carriers  and  those  interested  in 
waterways,  with  a  view^  to  promoting  the  construction  of  water  ter- 
minals, recommending  types  of  boats,  gathering  data  as  to  water- 
borne  commerce  and  making  annual  reports  to  Congress,  and  in  all 
other  respects  aiding  and  fostering  water  transportation. 

I  may  say  that  that  amendment,  just  as  all  of  them,  has  been 
drawn  with  care.  We  were  careful  not  to  create  a  new  bureau  be- 
cause of  the  existing  f)rejudice  against  additional  bureaus  in  any 
of  the  departments,  and  of  all  the  bureau  it  was  concluded  that  this 
was  the  most  appropriate.  I  may  say  that  this  particular  amend- 
ment was  drafted  in  collaboration  with  the  solicitor  of  the  Depart- 
ment of  Commerce,  representing  the  Department  of  Justice  in  that 
department,  and  has  the  approval  of  the  Secretary  of  Commerce. 
(The  amendment  above  referred  to  is  as  follows:) 

Amend  section  4  by  adding  after  line  21  on  page  12  the  following : 
"That  section  3  of  the  commerce  act  be  further  amended  by  adding  at  the 
end  thereof  the  following  paragraph: 

"  It  shall  be  the  duty  of  the  Department  of  Commerce,  through  its  Bureau  of 
Foreign  and  Domestic  Commerce  and  any  other  bureaus  of  the  department, 
with  the  object  of  promoting,  encouraging,  and  developing  water  transportation 
facilities  in  connection  with  the  commerce  of  the  United  States,  to  investigate 
the  appropriate  types  of  boats  suitable  for  difeerent  classes  of  waterways;  ta 
investigate  the  subject  of  water  terminals  both  for  water  traffic  and  for 
through  traffic  by  water  and  rail,  including  the  necessary  docks,  warehouses, 
apparatus,  equipment,  and  appliances  in  connection  therewith,  and  also  rail- 
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road  spurs  and  switches  connecting  with  such  terminals,  with  a  view  to  de- 
vising? tlie  types  most  appropriate  for  diflerent  locations,  and  for  the  more 
expeditious  and  economical  transfer  or  interchanjie  of  passengers  or  property 
between  carriers  by  water  and  carriers  by  rail;  to  advise  with  communities, 
cities,  and  towns,  regardins'the  appropriate  location  of  such  terminals,  and  to 
cooperate  witth  them  iu  the  preparation  of  plans  for  suitable  terminal  facili- 
ties ;  to  investigate  the  existing  status  of  water  transportation  upon  the  differ- 
ent waterways  of  the  country,  with  a  view  to  determining  wliethersuch  water- 
ways a.re  being  utilized  to  the  extent  of  their  capacity  and  to  what  extent 
they  are  meeting  the  demands  of  trafilc,  and  whether  the  water  carriers  utilizing 
such  waterways  are  interchanging  traffic  with  the  railroads;  to  cooperate  with 
counnunities,  cities  and  towns,  and  established  lines  of  water  transportation 
in  obtaining  joint  and  proportional  through  rates  on  traffic  carried  partly  by 
Avater  and  partly  by  rail,  and  to  investigate  any  other  matter  that  may  tend 
to  promote  and  encourage  water  transportation.  It  shall  also  be  the  province 
and  duty  of  said  bureau,  under  the  direction  of  the  Secretary  of  Commerce,  to 
compile,  publish,  and  supply,  from  time  to  time,  such  useful  statistics,  data, 
and  information  concerning  transportation  by  water,  as  may  be  of  value  to 
the  commercial  interests  of  the  country. 

"  Tlie  Secretary  of  Commerce  shall  include  in  his  annual  report  to  Congress 
a  statement  of  the  activities  of  his  department  in  the  execution  of  the  duties 
imposed  upon  it  by  this  paragraph,  together  with  such  recommendations  as  he 
may  care  to  make  for  the  regulation  and  improvement  of  water  transportation 
facilities.  For  the  performance  of  the  duties  herein  imposed  the  Secretary  of 
Commerce  is  authorized  to  appoint  such  number  of  experts,  draftsmen,  en- 
gineers, special  agents,  and  clerks  as  may  be  necessary  for  service  in  the  Dis- 
ti'ict  of  Columbia  and  elsewhere." 

The  last  amendment  involves  the  future  disposition  of  the  activities 
of  the  United  States  Eailroad  Administration  under  section  6,  I 
think  it  is,  of  the  Federal  control  act,  by  which  the  President  out 
of  the  revolvinfr  fund  was  authorized  to  utilize  canals  and  inland 
Avaterways  and  to  construct  and  acquire  boats  to  be  operated  on 
them. 

Wlien  I  was  last  before  the  committee,  the  chairman  asked  me  a 
question  bearing  on  this  phase,  but  I  must  say  that  then  I  had  not 
studied  with  care  that  particular  provision.  After  more  careful 
study  and  as  a  result  of  the  conference  of  these  gentlemen  from  dif- 
ferent sections  of  the  country,  we  believe  that  the  rights  and  property 
and  authorization  existing  in  the  President  through  the  United 
States  Eailroad  Administration  should  be  transferred  to  the  Ship- 
ping Board,  and  I  emphasize  that  because  I  expressed  the  opinion 
a  few  days  ago,  when  I  was  before  the  committee,  that  probably  the 
War  Department  would  be  the  best  agency  to  administer  them ;  but  I 
am  now  quite  thoroughly  of  the  opinion  that  they  should  be  trans- 
ferred to  the  Shipping  Board. 

(The  amendment  referred  to,  immediately  above,  is  as  follows:) 

The  rights,  powers,  interests,  and  property  of  the  United  States,  acquired 
by  the  President  under  section  6  of  the  Federal  control  act,  approved  March 
21,  1918,  and  herein  repealed,  authorizing  expenditures  for  the  utilization  and 
operation  of  canals,  or  for  the  purchase,  construction,  or  utilization  and  opera- 
tion of  boats,  barges,  tugs,  and  other  transportation  facilities,  on  the  inland, 
canal,  and  coastwise  waterways,  which  shall  include  the  boats  constructed,  or 
authorized  to  be  constructed,  for  the  navigation  of  the  Mississippi  River  above 
St.  Louis,  are  hereby  transferred  to,  and  vested  in,  the  United  States  Shipping 
Board,  and  shall  be  dealt  with  in  accordance  with  the  rights  and  interests  so 
acquired,  and  under  the  provisions  of  the  act  known  as  the  "  shipping  act  of 
1916."  The  said  Shipping  Board  .shall  assume  and  carry  out  all  contracts 
relating  to  inland  waterway  transportation  entered  into  by  the  President 
through  the  United  States  Railroad  Administration,  or  other  agency,  and  the 
said  board  is  further  authorized  and  directed  to  continue  the  operation  of  the 
transportation  lines  upon  the  inland  waterways  of  the  United  States  heretofore, 
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or  which  may  hereafter  be,  established,  and  such  additional  transportation  lines 
as  it  may  find  desirable  to  establish,  and  to  utilize  therefor  all  such  boats  and 
facilities  as  may  be  transferred  to  said  board,  or  which  it  may  hereafter  ac- 
quire, for  a  minimum  period  of  five  years  after  the  approval  of  this  act:  Pro- 
vided, That  the  board  at  any  time  may  relinquish  the  utilization,  operation,  or 
control  of  the  canals  of  the  State  of  New  York  upon  the  application  of  the 
governor  of  New  York  to  that  effect.  The  said  Shipping  Board  is  hereby  fur- 
ther authorized,  in  the  execution  of  the  powers  herein  conferred,  to  use  any 
available  moneys  heretofore  or  hereafter  appropriated  for  its  operations ;  and 
all  moneys  heretofore  allotted  by  the  United  States  Railroad  Administration, 
or  other  Government  agency,  for  the  construction  and  operation  of  any  boat 
lines  shall  be  transferred  to  the  said  Shipping  Board. 

The  said  Shipping  Board  Is  further  authorized  to  sell  any  boats  unsuitable 
for  the  service  herein  authorized  and  to  construct  or  acquire  any  additional 
boats  which  it  may  deem  necessary  for  the  development  and  promotion  of 
water  transportation  upon  any  of  the  inland  waterways  of  the  United  States. 

Now,  Mr.  Chairman,  in  order  not  to  exceed  the  limit  which  has 
been  allotted  to  me,  I  wish  to  make  these  concluding  statements. 

These  proposed  amendments  are  the  result  of  my  individual  study 
of  water  transportation  for  some  years,  and  the  thoughts,  I  con- 
fidently submit,  are  valuable.  We  have  no  pride  of  opinion  as  to 
the  language,  so  the  thoughts  are  not  mutilated  and  are  presented 
in  an  effective  form. 

I  had  the  pleasure  of  offering  these  amendments  some  several 
hours  ago  to  Commissioner  Clark,  of  the  Interstate  Commerce  Com- 
mission, having  for  myself  and  for  the  gentlemen  who  composed  this 
conference  entire  confidence  in  his  ability  and  in  his  disposition  to 
treat  all  factilities  of  transportation  fairly  and  to  do  all  things  neces- 
sary to  promote  their  development  in  the  public  interest,  and  I  hope 
that  at  some  time  he  may  have  the  opportunity  to  express  his  opinion 
upon  them,  and  if  Senator  Ransdell  or  myself,  or  I  could  name 
many,  many  Members  .of  the  House  of  Representatives  who  are  also 
deeply  interested  in  this  matter,  can  be  of  further  assistance  to  your 
committee  when  you  come  to  your  executive  sessions  with  a  view  to 
framing  the  bill  in  its  finality,  we  shall  be  very  glad  to  respond  and 
give  you  any  aid  in  our  power.  We  shall  in  every  way  possible 
through  the  membership  of  the  House  seek  to  get  the  approval  of 
the  House  for  these  amendments. 

The  Chaieman.  The  committee  is  obliged  to  you,  Mr.  Small,  for 
your  tender  of  service. 


Committee  on  Inteestate  and  Foreign  Commerce, 

House  of  Representatives, 

Saturday^  October  4, 1919. 

The  committee  met  at  10  o'clock  a,  m.,  Hon.  John  J.  Esch  (chair- 
man) presiding. 

The  Chaieman.  The  committee  is  ready  to  hear  you,  Mr.  Doak.  I 
wish  to  state  that  only  the  subcommittee  has  been  in  session  this  week, 
and  we  gave  notice  to  the  other  members  of  the  committee  that  they 
might  be  relieved  this  week,  after  12  weeks  of  steady  hearings,  and 
therefore  several  of  them  have  left  town,  but  I  am  having  those  who 
are  probablj^  in  town  telephoned  so  they  may  be  aware  of  the  meet- 
ing and  be  present. 

Mr.  Wills.  Mr,  Chairman,  I  have  just  come  from  the  Federation 
Building,  and  Mr.  Gompers  says  he  will  be  here  at  11  o'clock,  and 
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Mr.  McNaniara  and  others  who  are  representing  the  brotherhoods 
have  asked  Mr.  Doak  to  appear  for  the  brotherhoods. 
The  Chairman.  Very  weU. 

STATEMENT  OF  MR.  WILLIAM  N.  DOAK,  VICE  PRESIDENT  AND 
LEGISLATIVE  REPRESENTATIVE  OF  THE  BROTHERHOOD  OF 
RAILWAY  TRAINMEN,  101  B  STREET  SE.,  WASHINGTON,  D.  C. 

Mr.  DoAK.  Mr.  Chairman  and  gentlemen  of  the  committee,  I  regret 
the  necessity  of  having  to  appear  before  this  committee  and  desire  to 
apologize  for  taking  up  your  time  in  the  presentation  of  anything 
bearing  on  the  subject,  especially  since  your  committee  had  adjourned 
its  public  hearings,  but  in  view  of  the  fact  that  practically  the  last 
witness  that  appeared  before  you  introduced  a  new  thought  or  sug- 
gested things  that  the  organized  labor  movement  of  this  country  can 
not  subscribe  to,  therefore  duty  compels  us  to  make  the  request  and, 
since  the  opportunity  has  been  afforded  us  to  appear  before  you  to 
contribute  our  best  thoughts  in  opposition  to  the  plan  as  outlined. 

The  laboring  men  of  the  United  States  have  at  times  in  the  past 
disagreed  upon  certain  policies  and  questions  of  jurisdiction,  etc., 
but  at  this  time  we  have  united  in  opposition  to  the  infringement 
upon  the  rights  of  citizenship.  Accordingly  we,  in  appearing 
before  you  to-day,  present  the  protest  of  this  great  body  of  American 
manhood  and  womanhood  and  their  families  and  dependents  as 
represented  by  that  great  body,  the  American  Federation  of  Labor 
and  the  railroad  brotherhoods,  comprising  as  it  does  in  round  num- 
bers as  members  five  or  six  million  organized  workers,  with  their 
dependents — probably  25,000,000  of  the  citizens  of  the  United 
States.  Please  bear  in  mind  that  this  is  a  large  percentage  of  the  citi- 
zens of  our  country.  While  not  the  majority,  it  is  a  large  minority, 
and  no  one  certainly  can  question  the  right  of  these  great  organiza- 
tions to  represent  the  organized  labor  movement  of  America ;  neither 
can  the  charge  be  made  that  we  do  not  represent  the  sentiment  of  the 
membership  in  appearing  before  you  to-day. 

Unfortunately,  Mr.  Commissioner  Clark,  of  the  Interstate  Com- 
merce Commission,  appeared  before  you  a  few  days  ago  and  suggested 
plans  for  the  adjustment  of  labor  disputes  on  the  railroads  that  must 
of  necessity  meet  with  the  disapproval  of  all  laboring  men  in  this 
country,  whether  organized  or  unorganized.  The  extremely  unfortu- 
nate part  of  this  being  that  the  learned  commissioner  was  formerly  an 
active  advocate  of  the  opposite  principles  he  now  suggests  or  advo- 
cates, and  by  nature  of  his  position  of  many  years'  splendid  service  as 
the  head  of  one  of  these  international  organizations,  his  latter  day 
viewpoint  may  be  misunderstood  and  interpreted  as  reflecting  the 
sentiments  of  the  rank  and  file  of  the  membership  in  a  greater  or  less 
degree.  As  much  as  any  of  us  dislike  to  have  to  differ  with  him, 
nevertheless  he  does  not  reflect  the  sentiment  of  any  organized  em- 
ployees in  his  statements ;  neither  can  his  conclusions  be  accepted  as 
reflecting  anyone's  views  now  connected  officially  with  the  organized 
movement.  His  summarizations  and  conclusions,  or  observations,  are 
just  the  opposite  of  the  true  situation,  all  of  which  I  will  try  to  point 
out  as  I  proceed. 

In  appearing  before  you  a  few  weeks  ago  I  gave  you  as  an  in- 
dividual the  benefits  of  the  thoughts  that  I  personally  entertained 
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regarding  the  question  of  the  adjustment  of  disputes,  at  which  time 
I  tried  to  make  plain  that  there  was  no  necessity  of  any  legislation 
on  this  subject.  I  advocated  only  mutually  agreeable,  voluntary 
methods  of  adjustment,  pointing  out  as  best  I  could  my  reasons 
for  so  stating  that  position.  I  still  hold  the  views  then  expressed 
as  an  individual  and  am  now  to  a  greater  degree  reinforced  by  hav- 
ing the  judgment  of  the  representatives  of  the  American  labor  move- 
ment's opinion  on  same.  We  all  agree  that  nothing  but  voluntary 
methods  are  proper  and  will  secure  the  results  desired  by  the  rank 
and  file  of  our  citizenship.  We  do  not  agree  that  those  are  the 
views  of  the  persons  advocating  the  destruction  of  organized  labor, 
neither  do  we  share  the  views  of  those  desiring  to  exploit,  bind,  and 
shackle  the  hands  and  feet  of  freemen. 

.  The  proposition  presented  to  your  committee  by  Mr.  Clark  is 
nothing  but  a  first-class  disguisecl  plan  of  compulsory  arbitration, 
carefully  worded  and  beautifully  expressed.  To  the  average  lay- 
man it  may  appeal  as  being  a  real  genuine,  constructive  plan,  be- 
cause it  is  stated  that  men  should  have  the  right  to  stop  work  as 
individuals  at  will  and  any  number  of  them  on  the  same  day,  but 
they  can  not  strike.  Such  policies  have  always  been  advocated  by 
the  opponents  of  organized  labor.  Surely  if  his  plan  was  put  into 
effect,  an  individual  could  stop  work  at  will,  but  if  more  than  one 
stopped  and  a  penalty  were  attached  for  a  strike,  none  would  say 
that  it  was  not  a  strike  and  the  same  results  are  accomplished.  The 
suggestions  of  the  commissioner  are  unsound,  and  do  not  be  deceived 
by  his  well  expressed  sentiments,  and  consider  his  plan  another  of 
those  disguised  compulsory  arbitration  plans.  His  is  the  same  as 
the  Cummins  bill,  only  he  has  not  been  bold  enough  to  prescribe 
the  penalty  for  striking,  leaving  that  for  your  committee  to  pre- 
scribe. The  theory  advanced  in  one  sentence  states  that  wage  ques- 
tions have  become  almost  a  nation-wide  question  now  and  the  par- 
ties have  departed  from  their  former  one  line  or  sectional  plan  of 
liandling  these  questions. 

However,  in  another  sentence,  he  advocates  the  creation  of  regional 
or  sectional  boards,  but  when  it  comes  to  the  final  court  or  the  court 
of  last  resort,  he  expects  only  one  board  to  pass  on  all  the  questions 
of  the  Nation.  He  is  either  wrong  in  one  particular  or  the  other. 
He  reasons  that  the  lower  tribunal  should  be  truly  representative 
of  all  the  classes,  but  reasons  that  the  final  court  should  not  be  rep- 
resentative of  either  class.  In  other  words,  he  would  have  a  shop- 
man's case  tried  by  a  tribunal  on  which  a  shopman  was  placed,  but 
creates  a  board  on  which  no  representative  of  lahor  could  possibly 
sit  as  the  proper  tribunal  that  should  hold  the  final  destiny  over 
that  case.  A  parallel  case  would  be  in  the  case  of  our  Government, 
wherein  the  House  of  Representatives  must  initiate  the  appropria- 
tions, and  be  concurred  in  by  both  branches  of  the  Congress,  that  the 
authority  rested  with  the  House  to  initiate  the  revenue  measures 
and  the  Senate  only  could  dispose  of  them. 

The  suggestion  is  made  that  the  employees,  the  employers,  and 
the  Interstate  Commerce  Commission  would  each  nominate  six  men, 
and  the  President  could  select  one  of  these  men  from  each  group 
for  the  final  court,  or  disapprove  of  any  of  them  as  he  pleases; 
that  the  Senate  must  confirm  them  and  then  they  are  simon  pure 
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independents,  with  the  proviso  that  thej'^  must  be  disinterested  in 
every  way  before  tho}^  are  even  nominated  or  su^ffgested  to  the 
President.  It  seems  that  it  woukl  be  just  as  reasonable  to  have  pro- 
])Osed  that  the  President  go  to  China,  Japan,  and  India  and  select 
three  men,  have  them  swear  that  they  did  not  know  a  box  car  from 
a  gondola,  or  a  passenger  train  from  a  locomotive,  and  make  them 
the  supreme  arbitrators  of  the  destinies  of  these  railroad  employees, 
because  the  Lord  onlj?^  knows  how  much  finer  the  line  could  have 
been  drawn  to  tie  labor  hand  and  foot.  No  labor  man  can  have  anv 
chance  of  running  this  gantlet,  nor  could  any  thing  be  more  certain 
that  this  is  an  attempt  to  destroy  the  rights  of  labor. 

His  whole  scheme  is  so  far  reaching  that  no  one  in  the  labor  world 
could  for  one  moment  accede  to  the  plan.  Therefore,  we  protest 
against  any  consideration  being  given  such  a  proposed  method  of 
adjustment  of  labor  disputes. 

In  behalf  of  these  many  million  men  and  women  we  represent, 
let  me  state  to  you  frankly,  freely,  and  without  hesitation,  that 
slavery  in  any  form,  under  any  guise,  or  clothed  under  any  pretext 
is  obnoxious  and  unsound  and  that  if  such  conditions  are  imposed 
by  statute  upon  Americans,  the  shackles  will  be  broken  in  the  not 
far  distant  future.  We  respectfully  submit  that  the  proposed  plan 
and  many  other  proposed  plans  are  in  our  opinion  contrary  to  the 
very  letter,  spirit,  and  intent  of  the  Constitution  of  this  Nation, 
and  regardless  of  what  some  may  think,  slavery,  whether  physical, 
industrial,  or  otherwise,  will  not  exist  under  the  Stars  and  Stripes. 
Men  will  not  see  their  hands  and  feet  fettered  in  order  that  a  fcAv 
undesirable  public  vultures  may  dominate  the  whole  financial  and 
social  fabric  of  this  country.  We  have  fought  from  the  beginning 
against  such  conditions.  We  burst  asunder  the  economical  bondage 
of  the  mother  country.  We  sacrificed  many  lives  to  free  the  negroes. 
We  fouglit  Spain  for  the  freedom  of  Cuba  and  the  islands  of  our 
possessions.  We  fought  the  Imperial  German  Government  and  his 
majesty,  Wilhelm  HohenzoUern,  and  his  henclimen,  that  the  nations 
of  the  world  may  be  free  from  the  domination  of  an  assumed  power 
that  sought  to  place  upon  the  world  trade  slavery.  Yet  before  the 
treaty  of  peace  is  ratified,  as  a  result  of  the  last  war,  you  seek  to 
place  the  shackles  of  slavery  upon  American  citizens  by  the  sug- 
gestion of  one  of  the  sworn  officers  of  the  Government  of  the  United 
States. 

The  Declaration  of  Independence  states : 

We  hold  these  truths  to  be  self-evident — that  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with  certain  inalienable  rights :  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happiness.  That  to  secure  these  rights, 
governments  are  instituted  among  men,  deriving  their  just  powers  from  the 
consent  of  the  governed ;  that  whenever  any  form  of  government  becomes 
destructive  of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to  abolish  it, 
and  to  institute  a  new  government,  laying  its  foundation  on  such  principles 
and  organizing  its  powers  in  such  form,  as  to  them  shall  seem  most  likely  to 
effect  their  safety  and  happiness. 

The  preamble  of  the  Constitution  declares : 

We,  the  people  of  the  United  States,  in  order  to  form  a  more  perfect  Union, 
establish  justice,  insure  domestic  tranquillity,  provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitution  for  the  United 
States. 
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Taking  these  two  declarations  of  principle  as  the  cornerstone  and 
foundation  of  our  free  institutions,  none  could  possibly  hold  that  they 
conform  to  the  principle  enunciated  in  the  several  proposals  of  the 
parties  in  placing  upon  free  men  the  bondage  of  industrial  involun- 
tary servitude.  There  can  be  no  question  that  the  guaranties  set 
forth  in  these  declarations  are  such  that  they  can  neither  be  dele- 
gated, transferred,  or  infringed  upon  by  the  Government  itself. 
Neither  does  it  become  an  official  of  the  Government  to  declare  in 
favor  of  anj^  policy  that  abridges  these  guaranties. 

Life,  liberty,  and  the  pursuit  of  happiness  are  to  be  preserved  at  all 
hazards.  Neither  the  Cummins  measure,  the  Warfield  plan,  or  the 
Clark  plan  preserve  these  guaranties,  but,  to  the  contrary,  they  dele- 
gate by  law  power  over  life,  liberty,  and  the  pursuit  of  happiness  to 
a  power  neither  responsible  to  you  for  these  sacred  privileges  nor  to 
the  public  if  these  principles  are  violated.  This  delegation  of  power, 
in  my  opinion,  does  not  rest  within  the  jurisdiction  of  Congress, 
because  the  right  to  infringe  upon  these  rights  does  not  rest  with 
Congress  in  the  first  instance.  Any  departure,  by  assumption, 
judicial  construction,  or  otherwise,  is  contrary  to  the  spirit  and  letter 
of  these  instruments. 

The  only  authority  by  which  Congress  exercises  jurisdiction  over 
interstate  commerce  rests  in  the  provisions  of  the  Constitution 
reading: 

To  regulate  commerce  with  foreign  nations,  and  among  the  several  States, 
and  with  the  Indian  tribes. 

The  right  to  regulate  commerce  does  not  by  letter  or  spirit  give 
the  right  to  Congress  to  delegate  to  a  politically  appointed  board  or 
commission  the  right  to  regulate  the  life,  liberty,  or  the  pursuit  of 
happiness,  as  laid  down  in  the  Declaration  of  Independence,  neither 
does  it  follow  that  it  abridges  the  declaration  contained  in  the  pre- 
amble to  the  Constitution.  These  several  proposals  do  attempt  to 
delegate  these  rights  aA^^ay. 

Neither  do  these  proposals  square  with  the  first  amendment  to  the 
Constitution,  reading : 

Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or  pro- 
hibiting the  free  exercise  thereof;  or  abridging  the  freedom  of  speecli  or  the 
press,  or  right  of  people  peaceably  to  assemble,  and  to  petition  tlie  Govern- 
ment for  redress  of  grievances. 

The  delegation  of  the  powers  intended  under  the  several  pro- 
{)osals,  in  no  unmistakable  intent  do  deprive  these  men  of  these 
riglits  and  are  contrary  to  the  positive  declaration  that  Congress 
shall  make  no  such  laws. 

The  fifth  amendment  to  the  Constitution  says  in  part: 

Nor  be  deprived  of  life,  liberty,  or  property  without  due  process  of  law. 

Yet  these  proposals  deprive  people  of  all  three,  if  enacted. 
The  eighth  amendment  provides  in  part : 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishment  inflicted. 

The  Cummins  bill  provides  for  all  of  these  and  the  others  no 
doubt  infer  that  unusual  treatment  is  to  be  accorded  raih'oad  em- 
ployees, engaged  in  a  private  industry,  to  that  accorded  to  other  citi- 
zens. All  of  these,  in  view  of  the  positive  declaration  by  the  Con- 
stitution and  by  the  several  laws  to  the  contrary. 
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The  ninth  amendment  provides  in  part : 

Nor  deny  to  imy  person  wiriiiii  its  jurisdiction  the  equal  protection  of  the 
laws. 

All  of  these  proposals  specifically  deny  to  a  class  of  the  citizens 
the  equal  protection  accorded  other  citizens. 
The  thirteenth  amendment  reads: 

Neither  slavery  nor  involuntai-y  servitude,  except  as  a  punishment  of  crime 
whereof  the  party  shall  have  heen  duly  convicted  shall  exist  within  the  United 
States,  or  any  place  subject  to  their  jurisdiction. 

Both  industrial  slavery  and  involuntary  servitude  is  intended,  or 
at  least  will  follow,  if  these  proposals  are  adopted. 
The  fifteenth  amendment  reads: 

The  right  of  the  citizens  of  the  United  States  to  vote  shall  not  be  denied  or 
abridged  by  the  United  States,  or  by  any  State  on  account  or  race,  color,  or 
previous  condition  of  servitude. 

To  support  these  principles  the  great  Civil  War  was  fought  and 
the  negroes  freed  and  given  an  opportunity  to  vote.  These  pro- 
posals by  indirection  will  result  in  the  abridgment  of  this  right  if 
the  experience  of  the  past  is  to  be  taken  as  a  criterion  and  if  these 
experiences  should  be  repeated. 

All  of  these  features  are  worthy  of  most  serious  consideration. 
Even  if  Congress  possessed  the  authority  that  it  is  presumed  to  have 
by  the  suggestions  set  forth  in  the  various  proposals,  it  would  be  a 
crime  to  society  to  delegate  this  pov/er  from  the  chosen  representa- 
tives of  the  people,  who  are  responsible  to  the  people,  to  a  politically 
created  board,  whose  actions  are  responsible  to  no  one  and  over 
whom  no  one  has  any  control. 

We  have  heard  for  some  time  the  protest  that  has  gone  up  against 
the  assumed  paternalism  of  the  Government  over  capital  and  indus- 
try, and  the  wail  against  governmental  concentration  of  power  over 
the  control  of  capital,  but  yet  some  of  those  very  protestants  against 
this  system  are  the  very  strong  advocates  of  a  paternalistic  exercise 
of  power  over  the  lives  and  liberties  of  the  railroad  employees  and 
other  workers.  That  you  can  make  fish  of  one  class  of  citizens  and 
flesh  of  another  and  not  infi-inge  upon  the  constitutional  rights  of 
the  citizens  of  tliis  country  is  a  new  departure  in  our  accepted  sys- 
tem of  government.  Whatever  may  be  said  for  or  against  the  Sims 
bill  there  is  one  proposal  that  tries  to  place  every  one  on  the  same 
footing. 

I  dislike  very  much  to  think  that  our  country  should  adopt  the 
old  policies  of  Russia,  Turkey,  and  Italy  and  make  it  a  criterion  for 
this  country,  yet  this  so-called  legislation,  which  is  placed  in  the 
progressive  class,  advocates  these  old  discarded  policies  that  the  war 
has  supplanted.  It  seems  that  the  masses  of  Europe  are  to  come 
out  of  this  crisis  with  better  results,  but  if  this  program  of  these 
people  is  adopted  America  takes  the  backward  step  and  goes  to  con- 
ditions that  w^ere  overthrown  in  these  countries.  I  am  a  constitu- 
tionalist and  have  never  advocated  this  so-called  pure  democracy, 
but  I  verily  believe  if  Congress  would  take  this  step  that  it  would 
be  the  greatest  mistake  of  the  age,  and  would  do  more  to  destroy 
those  constitutional  doctrines  that  have  been  advocated  by  the  peo- 
ple who  hold  the  same  views  that  I  do  than  anything  known.  It 
will  siniply  start  the  agitation  that  none  can  foresee  the  end,  and  it 
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will  be  the  cause  of  more  soap-box  orators  springing  up  and  will 
give  the  Socialists,  I.  W.  W.'s,  and  others  cause  for  further  inroads 
that  may  seriously  threaten  the  present  form  of  government.  I 
am  loath  to  believe  that  the  United  States  is  retrograding  and  start- 
ing to  decay,  yet  if  oppression  is  started  in  this  country  that  is  the 
beginning  of  the  backward  course. 

Do  not  let  the  deceiver  deceive  you  or  throw  you  from  your  course 
by  their  polished  words  and  grave  assurances  of  the  great  disaster 
that  confronts  you  if  you  do  not  throttle  the  rights  of  the  people. 
Since  the  beginning  in  this  country  we  have  had  our  Tories,  Copper- 
heads, and  Arnolds.  They  are  here  to  serve  a  selfish  interest  to-day, 
as  they  have  been  in  the  past,  they  are  here  to  tell  you  that  your 
Government  and  mine  is  wrong,  and  that  these  American  citizens 
are  disloyal.'  We  do  not  have  to  tell  you — you  already  know  that 
we  have  given  our  all  in  the  defense  of  this  countr}^  and  will  con- 
tinue to  do  so :  all  we  ask  in  return  is  that  our  sacred  rights  for  which 
we  have  fought  to  preserve  be  kept  inviolate  from  the  invader,  be 
he  the  capitalistic  agitator  or  the  radical  agitator.  Keep  those 
sacred  things  that  have  been  intrusted  to  you,  during  A^our  steward- 
ship as  the  representatives  of  the  people  and  do  not  delegate,  give 
or  abridge  those  rights  in  any  manner,  so  that  when  your  steward- 
ship ends  the  people  still  have  intact  those  things  that  have  made 
and  will  maintain  this  as  the  greatest  country  on  earth. 

Mr.  Siais.  Mr.  Chairman,  I  would  like  to  ask  a  question.  Mr. 
Doak,  are  you  addressing  yourself  in  reply  to  a  suggestion  or  a 
statement  b}^  Commissioner  Clark,  and  if  so,  have  j^ou  got  that  state- 
ment? I  am  not  asking  you  to  read  it  for  the  record,  but  just  read 
it  for  my  own  benefit. 

Mr.  DoAK.  I  had  it  this  morning,  but  it  is  not  here  now. 

]Mr.  Chairman  and  gentlemen  of  the  committee,  I  assure  you  that 
if  there  had  not  been  some  dangerous  things  said  here,  or  suggested,  we 
would  not  be  here  to-day,  because  we  have  not  taken  any  active  part 
so  far  in  that  feature  of  it. 

Mr.  Sims.  I  knew  there  had  been  a  hearing  in  the  Senate  com- 
mittee on  the  Cummins  bill  provision,  and  you  being  here  making  a 
statement  that  seemed  to  go  directly  to  that  point,  was  why  I  wanted 
10  know  whether  or  not  Commissioner  Clark  had  said  anything  along 
that  line,  because  a  newspaper  man  asked  me  about  it  and  I  told  him  I 
did  not  know  such  a  statement  had  been  made. 

Mr.  Doak.  He  proposed  a  plan,  as  I  understand,  or  suggested  a 
plan,  and  it  is  just  as  dangerous  to  propose  a  plan  as  to  suggest 
a  plan  to  you  gentlemen  at  the  time  you  are  considering  the  framing 
of  a  proper  and  suitable  bill,  and  after  we  heard  of  this  we  though 
it  only  proper  to  give  our  views  in  protest  against  his  suggestion 
and  other  suggestions  that  are  in  the  air  and  that  you  Imow  of. 

Mr.  Hamilton,  Mr.  Doak,  will  you  permit  me  to  make  this  sug- 
gestion to  you.  Since  you  are  basing  an  argument  upon  statements 
of  Mr.  Clark,  would  it  not  be  a  good  idea  at  the  outset  of  your 
statement,  Avhen  you  print  it,  if  Mr.  Clark's  statement  is  not  too 
long,  to  set  that  out  clearly  so  that  we  may  see  exactly  what  the 
issue  involved  is? 

Mr.  Doak.  I  should  be  very  glad  to  do  that,  and  the  reason  I 
have  not  the  transcript  at  hand  at  the  present  time  is  because  the 
last  one  I  had  was  borrowed  this  mornins. 
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Mr.  HAiNriLTON.'  You  will  have  opportunity  to  do  that  when  you 
revise  your  remarks. 

Mr.  DoAK.  I  can  put  it  in  the  record  then. 

JMTr.  Hajniilton.  I  am  only  suo-rrcsting  that  as  a  matter  of  fair- 
ness to  everybody;  to  you,  to  Mr.  Clark,  and  to  everybody. 

Mr.  DoAK.  I  think  you  are  entirely  right,  Mr.  Hamilton,  on  that 
subject  and  shall  be  very  glad  to  do  that. 

Mr.  Haiviilton.  You  see  the  difficulty  is  that  there  were  differences 
of  recollections  as  to  what  Mr.  Clark  said,  besides  that  it  is  difficult 
to  state  with  absolute  accuracy  what  another  man  has  said. 

Mr.  DoAK.  Yes.  Several  weeks  ago,  when  I  appeared  before  you 
to  give  my  thoughts  on  this  subject,  I  advocated  very  strongly  the 
continuation  of  voluntary  methods  only,  and  made  purely  an  in- 
formal statement  regarding  that,  not  giving  any  concrete  facts  on 
which  my  conclusions  were  based  more  than  a  general  statement.  I 
shall  now  try  to  show  you,  by  the  data  I  have  collected  some  of  my 
reasons  for  advocating  the  voluntary  plan. 

The  Canadian  industrial  disputes  investigation  act  became  ef- 
fective March  2'2.  1907,  and  the  report  for  the  nine-year  period,  from 
1907  to  1916,  shows  that  there  were  75  railroad  disputes  referred 
under  this  act  and  six  strikes  occurred.  The  total  number  of  dis- 
putes handled  or  referred  under  this  act  was  191  and  20  strikes 
occurred. 

The  original  law  dealing  with  controversies  between  transporta- 
tion companies  and  their  employees  in  the  United  States  was  ap- 
proved ()ctober  1,  1888,  which  was  a  voluntary  arrangement  and 
remained  in  effect  until  June,  1898,  a  period  of  10  or  11  years,  dur- 
ing which  time  it  was  practically  of  no  benefit,  as  the  provisions  of 
the  act  were  never  taken  advantage  of.  This  act  was  supplanted  by 
the  Erdman  act  in  June,  1898,  and  during  the  first  eight  and  a 
half  years  following  the  passage  of  this  law  only  one  attempt  was 
made  to  utilize  it;  but  within  tlie  next  five  years  the  provisions  of 
this  act  were  invoked  more  than  sixty  times,  the  effectiveness  of  the 
law  being  firmly  established.  Of  the  61  cases  handled  during  the 
14  years  of  its  existence,  28  were  settled  by  mediation,  eight  were 
settled  by  mediation  and  arbitration,  and  four  by  arbitration  alone. 
In  the  other  21  cases,  the  parties  reached  an  agreement  after  the 
services  of  the  mediators  were  invoked. 

On  July  15,  1913,  the  Newlands  act  was  approved,  and  from  that 
date  until  May  15,  1916,  56  controversies  were  adjusted  under  the 
provisions  of  this  act.  Of  this  num.ber,  45  were  settled  by  mediation, 
and  11  by  mediation  and  arbitration.  In  20  cases  the  employees 
made  application  for  its  services.  The  railroads  applied  in  13 
cases,  and  in  15  cases  the  railroads  and  the  employees  made  joint 
application.  In  eight  cases  the  board  proffered  its  services,  which 
were  accepted. 

Of  a  total  of  121  disputes  handled  under  the  Erdman  and  New- 
lands  laws,  all  were  settled  without  the  necessity  of  resorting  to 
strikes,  up  to  the  last  official  reports  we  have  on  the  subject,  or 
an  accommodation  was  had  in  100  per  cent  of  the  cases  as  against 
the  operation  of  the  Canadian  industrial  investigation  act,  under 
which  75  railroad  disputes  were  handled  and  six  strikes  occun-ed, 
or  in  about  9  per  cent  of  the  cases  an  accommodation  was  not  had 
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under  that  law.  In  the  adjustment  of  all  disputes  in  the  various 
classes  of  industry,  the  Canadian  industrial  dispute  investigation  act 
handled  191  cases  and  had  20  strikes,  or  more  than  10  per  cent  of 
their  efforts  were  failures.  It  is  well  to  note  that  all  the  methods 
so  far  invoked  in  the  United  States  are  voluntary  methods,  whereas 
the  industrial  disputes  investigation  act  of  Canada  is  more  or  less  a 
compulsor}^  act. 

Mr.  Hamilton.  What  is  that  act  called? 

Mr.  DoAK.  The  industrial  disputes  investigation  act.  It  is  com- 
monly known  as  the  LeMieux  Act. 

With  the  beginning  of  hostilities  in  Canada,  probabl}'  the  methods 
of  handling  disputes  have  been  tlifferent  from  what  existed  prior  to 
the  European  war,  and  different  Governmental  agencies  have  been 
established  for  the  adjustment  of  disputes.  Especially  has  this  been 
true  for  the  last  year  or  more,  due  to  the  fact  that  there  have  been 
boards  established  similar  to  those  in  the  United  States. 

The  one  failure  of  the  voluntary  method  in  vogue  in  the  United 
States  was  the  eight-hour  controversy,  but  in  reality  it  was  no  fail- 
ure because  the  Board  of  Mediation  and  Conciliation  under  the  New- 
lands  Act  was  successful  in  having  the  President  of  the  United 
States  intervene  and  offer  a  solution  which  was  accepted  by  the  em- 
ployees but  was  declined  by  the  railroads,  with  the  result  that  the 
President  asked  Congress  to  enact  a  law  to  settle  this  particular  con- 
trovers}^,  which  resulted  in  the  passage  of  the  Adamson  law,  which 
regardless  of  what  may  be  said  to  the  contrary,  resulted  in  an  accom- 
modation and  no  strike  has  occurred. 

After  the  Adamson  law  became  effective,  a  voluntary  arrange- 
ment was  entered  into  for  the  settlement  of  all  controversies  arising 
from  the  application  to  or  incorporation  in  the  various  schedules 
of  employees  with  respect  to  the  ^ight-hour  principle.  This  com- 
mission was  in  existence  from  March  19,  1917,  until  March  22,  1918, 
during  which  time  they  handled  more  than  30,000  cases,  resulting 
in  an  agreement  in  all  of  them.  By  voluntary  arrangements  entered 
into  March  22,  1918,  railway  boards  of  adjustment  were  created 
which  are  still  in  effect. '  Board  No.  1  was  formed  March  22,  1918, 
followed  by  the  creation  of  boards  Nos.  2  and  3,  and  these  boards 
have  handled  approximately  3,500  cases,  in  which  no  minority  report 
has  been  filed,  much  less  a  deadlock. 

The  provisions  of  the  agreements  are  that  these  arrangements  re- 
main in  effect  until  superseded  by  30  days'  notice  by  either  party, 
and  no  such  notice  has  been  served  by  either  one  of  the  parties,  there- 
fore that  arrangement  is  still  in  force  and  effect.  There  is  no  strike 
or  threatened  strike  in  the  transportation  business.  We  have  a  most 
effective  voluntary  arrangement  that  is  still  functioning,  and  we 
respectfully  submit  that  there  is  no  reason  nor  justification  for  any 
attempt  at  legislation  at  this  time.  Under  the  operation  of  all  laws 
and  voluntary  arrangements  heretofore  and  now  in  effect,  an  accom- 
modation has  been  had  in  the  United  States  in  every  instance,  as 
compared  with  the  Canadian  industrial  disputes  investigation  act. 
where  in  the  combined  industries  there  was  a  failure  in  more  than 
10  per  cent  of  the  cases  and  in  the  railroad  industry  a  failure  in  more 
than  9  per  cent  of  the  cases. 
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Great  Britain  has  an  industrial  disputes  act  in  effect  which  is 
simiUir  to  that  in  effect  in  Canachi.  It  was  adopted  in  1907,  with 
subsequent  enactments  or  asi'eements,  and  under  this  act  in  August, 
1911,  a  general  railroad  strike  ensued. 

I  might  digress  long  enough  to  say  that  there  is  one  on  now,  with 
them  all  out. 

Therefore  the  scheme  seems  to  be  not  nearly  as  satisfactory  as  the 
voluntary  method  in  effect  in  the  United  States,  and  at  the  present 
moment,  under  their  heralded  effective  remedy,  they  have  in  Great 
Britain  G00,000  railroad  men  out  on  strike,  while  in  the  United 
States,  with  probably  as  good  reasons  for  demanding  and  insisting 
on  further  increases,  there  is  no  trouble. 

The  Transvaal  has  a  law  that  is  very  similar  to  that  in  vogue  in 
Canada,  which  is  an  investigation  act,  but  does  not  provide  any 
penalty  for  going  on  strike  after  the  investigation  has  been  made. 
Information  is  not  available  as  to  just  what  clistiirbances  there  have 
been  and  as  to  how  effective  the  law  has  proved  in  the  Transvaal. 

In  Austria  all  restrictions  formerly  imposed  by  the  penal  code 
were  removed  by  article  1,  dated  April  7,  1870,  giving  to  the  em- 
ployees the  right  to  strike.    That  is  article  1  of  the  penal  code. 

In  Belgium  the  penal  code  was  amended  June  8,  1867,  giving  the 
employees  the  right  of  organization  and  collective  bargaining  and 
the  right  to  strike.  However,  strikes  in  Federal  industry  are  frowned 
upon,  but  not  in  private  industry. 

In  Denmark  a  disputes  act  was  adopted  April  12,  1910,  which 
provides  for  a  permanent  arbitration  court  composed  of  the  mem- 
bers of  the  Federation  of  Employers  and  the  working  people,  together 
with  the  president  and  vice  president,  whose  qualifications  must  be 
those  of  an  ordinary  judge.  Such  court  has  the  right  to  enforce  its 
mandates  by  the  imposition  of  fines,  or  the  court,  upon  finding  that 
extentuatino;  circumstances  exist,  may  decide  not  to  inflict  any  fine. 
We  are  unable  to  find  how  the  law  has  operated  since  its  enactment, 
but  there  is  one  significant  feature  in  comiection  with  this  method 
as  compared  with  the  proposed  plans  that  have  been  advocated  in 
this  committee  recently,  that  the  employees  have  an  equal  oppor- 
tunity with  the  employers  to  representation  in  the  court,  which  is 
denied  by  the  plan  proposed  by  Mr.  Commissioner  Clark  and  others. 

In  France  the  principle  of  the  right  of  both  employers  and  work- 
ing people  to  take  action  for  the  cessation  of  work  has  been  formally 
recognized  by  the  amendment  of  the  penal  code  by  an  act  dated 
April  16,  1864,  but  the  exercise  of  the  right  to  strike  was  not  for- 
mally recognized  until  the  passage  of  the  trades  association  law 
of  March  21,  1884.  Under  the  compulsion  of  military  service,  the 
employees  were  called  to  the  colors  and  placed  under  military  orders; 
therefore  the  principle  of  collective  bargaining  and  the  right  to 
strike  has  not  been  abridged  in  that  country.  Under  their  system 
of  universal  military  service,  when  they  had  a  strike  there  a  few 
years  ago  they  were  called  to  the  colors,  the  President  of  France 
doing  so  under  that  law,  but  France  recognizes  fully  the  right  of 
collective  bargaining  and  the  right  to  strike,  which  rights  are  speci- 
fied in  the  act. 

In  Germany  the  railroads  are  State  owned  with  the  exception  of 
about  1,000  miles  in  Alsace-Lorraine,  and  are  operated  by  the  va- 
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rious  constituent  States.  The  enactment  of  law  for  the  prevention 
of  strikes  of  employees  on  State-owned  railways  is  an  act  of  the 
Imperial  Parliament,  but  the  State  parliaments  handle  the  question 
as  they  see  fit,  and  no  such  State  laws  have  been  exercised  so  far 
as  has  been  learned.  It  is  significant  that  90  per  cent  of  the  rail- 
load  employees  belong  to  the  union,  the  by-laws  of  which  specifically 
waive  the  right  to  strike.  Voluntarily  on  the  part  of  the  employees 
in  Germany  they  have  a  large  number  of  nonstrike  organizations. 
However,  they  have  a  perfect  right,  as  is  in  effect  in  this  country  with 
the  postal  employees  and  others,  to  present  their  grievances  to  the 
proper  authorities  for  adjudication. 

In  Holland  there  is  a  provision  in  the  law  of  1903  which  to  a 
degree  restricts  the  right  to  strike  in  railroad  service,  but  a  pro- 
vision is  contained  in  the  law  giving  the  employees  the  right  to  be 
represented  in  the  adjustment  of  their  disputes.  This  right  is  de- 
rjied  in  some  of  the  proposed  plans  that  have  been  presented  to  this 
committee  for  consideration. 

In  Italy  freedom  to  combine  for  the  ])urpose  of  strike  is  withheld 
from  emploj'ees  of  railroads,  the  assumption  in  Italy  being  that 
these  employees  are  public  officials  and  subject  to  the  same  penalties 
as  apply  to  unlawful  preconcerted  action  of  public  officials. 

In  Turkey,  in  case  of  a  dispute  relating  to  wages  or  working  con- 
ditions a  conciliation  board  is  organized  consisting  of  six  members, 
three  representing  employers  and  three  employees,  the  board  being 
presided  over  by  an  official  appointed  by  the  Government.  If  no 
agreement  is  reached  by  the  board,  the  employees  are  perfectly 
free  to  stop  work  after  such  attempt  at  agreement  lias  been  made. 

In  Portugal  a  strike  in  public  utilities  is  prohibited  until  eight 
to  12  clays  notice  is  given,  together  with  a  statement  as  to  the  cause 
of  the  strike,  after  which  the  strike  is  permissible  and  the  only 
penalty  imposed  is  the  loss  of  employment. 

In  Eoumania  strikes  in  i^ublic  utilities  are  prohibited  and  a  pen- 
alty of  imprisonment  imposed  and  loss  of  employment;  also  no 
employee  of  a  public  utility  can  join  a  trade-union  without  author- 
ization of  the  Government. 

In  Russia  under  the  old  regime  strikes  among  employees  of  pub- 
lic utilities  were  prohibited.  We  do  not  know  what  the  conditions 
in  Russia  are  to-day,  but  we  assume  that  all  employees  have  the 
light  to  strike,  according  to  the  best  information  now  obtainable. 

In  Spain  strikes  in  public  utilities  are  prohibited  for  from  five  to 
eight  clays  pending  notice  being  given,  together  with  a  statement 
as  to  cause  of  strike.  Leaders  and  officials  of  labor  organizations  in 
concerted  movements  who  do  not  make  a  declaration  as  to  cause 
of  strike  are  liable  to  imprisonment.  The  only  penalty  there  is 
imprisonment  if  they  do  not  make  the  declaration  of  the  intention 
before  taking  action.  The  right  to  strike  is  expressly  granted  after 
such  declaration  has  been  made. 

In  Switzerland  a  system  of  conciliation  and  arbitration  is  estab- 
lished in  which  the  two  parties  to  a  dispute  elect  conciliators.  In 
part  of  the  Cantons  they  have  no  penalties  for  participation  in 
strikes;  others  have  provision  for  fines  and  reprimands  for  par- 
ticipating in  strikes.  The  railroads  are  nationalized  and  there 
have  been  no  interruptions  since  the  nationalization,  in  1897. 
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I  was  calling  attention  a  moment  ago  that  the  railroads  in  a  great 
number  of  the  countries  over  there  are  nationalized,  where  they  have 
State-owned  railroads.  We  have  a  similar  system  here  which  has 
never  been  recognized  and  which  has  been  frowned  upon  by  our 
Government.  The  right  of  the  postal  employees  and  others  to  strike 
has  never  been  recognized,  and  I  imagine  there  is  about  the  same 
situation  with  regard  to  strictly  Federal  employees.  I  would  not  be 
in  court  possibly  if  this  was  a  Federal  proposition  or  a  governmental 
proposition,  and  we  might  have  to  argue  considerable  to  convince 
you  gentlemen  of  that,  but  under  the  proposed  plan  of  private 
ownership  we  are  contending  that  no  such  law  should  be  enacted. 

In  the  Commonwealth  of  Australia  a  court  of  arbitration  and  con- 
ciliation is  established,  and  there  are  local  industrial  boards,  equally 
composed  of  workers  and  employers,  presided  over  by  a  judge  of  the 
supreme  court.  Under  this  act  a  strike  or  lockout  is  prohibited, 
with  a  penalty  of  £1,000.  The  law  became  so  obnoxious  that  it  has 
become  practically  inoperative. 

In  New  South  Wales  a  similar  law  was  passed  to  that  of  the 
Commonwealth  of  Australia.  The  penalty  for  participating  in  a 
strike  was  £1,000  for  the  employer  and  £50  for  the  worker. 

In  New  Zealand  a  similar  court  was  provided  for  as  that  of 
Australia  and  New  South  Wales,  but  it  was  later  amended  so  that  if 
no  settlement  was  effected  within  14  days  of  the  notice  of  the  min- 
ister a  secret  ballot  was  taken  among  the  employees  by  the  labor 
department,  and  then  after  the  lapse  of  seven  days,  a  strike  could  be 
inaugurated. 

In  Queensland  a  similar  arrangement  is  in  effect  to  that  in  New 
Zealand. 

In  South  Australia  the  judge  of  the  industrial  court  brings  the 
parties  together  when  a  dispute  occurs,  and  the  respective  parties 
are  entitled  to  equal  representation.  While  strikes  and  lockouts  are 
declared  illegal,  strikes  have  occurred  and  the  system  is  fast  break- 
ing down. 

In  Tasmania  the  governor  appoints  wage  boards. 

Victoria  has  no  legislation  that  we  know  of  at  the  present  time. 

In  Western  Australia  the  court  of  arbitration  consists  of  the 
judge  of  the  supreme  court  and  two  representatives  of  the  em- 
ployers and  the  employees,  all  three  being  appointed  by  the  gov- 
ernor. Strikes  and  lockouts  are  declared  illegal,  but  an  emploj^er 
can  not  discharge  an  employee  nor  can  the  employee  cease  work  un- 
til a  reasonable  time  has  elapsed  for  the  matter  to  be  dealt  with  by 
the  court.  A  fine  of  £100  may  be  levied  against  an  industrial  union 
and  £10  against  the  worker. 

In  all  of  Australia  and  Australasia,  wdth  their  various  courts  and 
methods  of  adjusting  disputes  under  so-called  compulsory  form, 
strikes  have  occurred  in  probably  greater  number  than  in  any  other 
country  known ;  consequently  the  laws  have  not  solved  the  question 
and  can  not  be  used  as  a  criterion  or  guide  for  anyone  to  go  by. 

Among  the  numerous  plans  proposed  to  the  present  Congress,  are 
those  contained  in  the  Senate  committee  plan  as  laid  down  by  the 
Cummins  bill,  S.  2906,  providing  for  a  committee  of  wages  and 
working  conditions  composed  of  eight  members,  four  representing 
labor  and  four  the  railroad  companies,  with  the  right  to  appeal  to 
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a  transportation  board  whose  decision  is  final,  and  making  strikes  and 
lockouts  illegal:  that  proposed  under  the  so-called  Warfield  plan, 
providing  that  each  regional  commission  shall  act  as  a  board  of 
conciliation  or  arbitration  in  all  controversies  between  the  carriers 
and  their  employees  in  its  region,  their  decision  being  subject  to 
review  by  the  Interstate  Commerce  Commission;  that  proposed  by 
the  transportation  conference,  which  provides  for  the  creation  of 
voluntary  adjustment  boards,  and  in  case  of  a  deadlock  an  appeal 
may  be  made  to  the  federal  transportation  board  as  a  referee. 

The  Chairiman.  Do  you  remember  that  when  you  testified  before 
I  asked  you  to  submit  a  draft  carrying  out  jour  views  as  to  the 
transportation  conference  plan  on  the  theory  that  the  committee 
would  not  accept  or  adopt  the  board  of  transportation  plan? 

Mr.  DoAK.  Yes,  sir. 

The  Chairman.  Aiid  you  told  me  that  you  were  considering  the 
matter,  but  had  not  come  to  a  conclusion.  Have  you  any  definite 
notion  on  that  matter  now  ? 

Mr.  DoAK.  Mr.  Chairman,  I  was  very  sincere  at  the  time  I  made 
that  statement  before,  and  I  have  the  greatest  desire,  of  course,  to  be 
of  any  assistance  I  possibly  can  to  the  committee,  but  the  difficulty 
that  I  have  been  confronted  with  is  this,  that  until  we  have  an 
understanding,  or  at  least  an  outline,  of  what  plan  is  going  to  be 
adopted,  I  could  not  make  the  suggestion,  because  the  plan  I  ad- 
vocate is  workable  under  any  system  you  adopt  for  handling  the 
railroads.  I  stated  that  before.  Either  Government  ownership, 
private  ownership,  or  Government  regulation,  it  does  not  make  any 
difference.  There  is  only  one  feature,  the  feature  of  putting  the 
referee  where  he  belongs.  I  have  not  prepared  that  for  you,  but  if 
you  were  to  adopt  the  transportation  conference  plan,  the  language 
contained  in  Senator  Frelinghuysen's  bill,  that  is  my  own  opinion 
about  what  the  language  should  be. 

The  Chairman.  That  is  on  the  assumption  that  a  transportation 
board  is  created? 

Mr.  DoAK.  That  is  correct. 

The  Chairman.  I  am  asking  in  case  of  the  alternative? 

Mr.  DoAK.  My  own  thought  is  this,  and  I  think  I  speak  largely 
the  sentiment  of  the  14  transportation  brotherhoods,  as  well  as  prob- 
ably the  views  of  the  federation  in  general,  that  there  should  not 
be  in  this  bill  for  private  ownership  after  the  return  of  the  rail- 
roads any  feature  dealing  with  this  subject  more  than  a  declara- 
tion in  favor  of  voluntarily-created  boards  in  any  event.  If  there 
is  a  referee  I  think  the  parties  themselves  should  select  the  referee. 
We  hold  the  view  that  under  a  governmental  board  you  are  not  going 
to  get  the  results  that  we  think  can  be  obtained  by  a  voluntary  ar- 
rangement that  will  no  doubt  be  entered  into  if  there  is  the  chance. 

The  Chairman.  But  in  the  Frelinghuvsen  bill,  which,  as  I  un- 
derstand,  incorporates  your  views,  so  far  as  labor  is  concerned,  you 
allow  the  transportation  board? 

Mr.  DoAK.  No ;  only  thev  may  appeal  to  the  transportation  board. 

The  Chairman.  "May"? 

Mr.  DoAK.  Yes,  sir. 

The  Chairman.  It  is  permissive  and  not  mandatory? 
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Mr.  DoAK.  Not  mandatory  at  all.  None  of  the  boards  is  manda- 
tory. I  think  it  is  very  unfortunate  to  digress  from  the  text  a 
little  bit  at  this  time  that  this  agitation  has  come  up. 

The  Chairman.  Well,  it  is  here. 

Mr.  DoAK.  I  will  say  to  you,  Mr.  Chairman,  if  you  really  want 
the  benefit  of  my  best  thought  on  the  subject,  I  would  not  put  any 
provision  in  this  bill  at  all.  and  if  it  were  necessary  to  take  care 
of  this  subject,  deal  with  it  like  you  have  dealt  with  it  in  the  past,  as 
a  separate  subject. 

The  Chairman.  In  other  words,  leave  the  Newlands  arbitration 
act  unamended? 

Mr.  DoAK.  Leave  it  unamended,  for  this  reason :  There  is  a  possi- 
bility and  a  very  strong  probability  that  there  will  be  a  conference 
ill  the  near  future  at  which  time  the  representatives  of  the  railroads 
and  the  employees  will  agree  on  some  plan  of  voluntary  method  like 
we  now  have.  For  that  reason  I  think  it  would  be  a  serious  mis- 
take at  least  for  anyone  to  interfere  if  we  could  get  the  happy  re- 
sults that  certainly  would  follow  a  conference  of  that  kind. 

Mr.  Hamilton.  You  say  in  the  near  future? 

Mr.  DoAK.  Yes,  sir;  what,  in  my  opinion,  is  holding  it  up,  Mr. 
Hamilton,  is  this:  At  the  present  time  there  is  no  one  in  authority 
to  speak  for  the  railroads  to-day  but  the  Eailroad  Administration. 
The  Railroad  Administration  has  already  negotiated  its  agree- 
ments with  the  representatives  of  the  employees.  The  boards  are 
all  in  operation  going  right  ahead  as  they  have  during  the  war. 
Those  boards  can  not  be  terminated  except  on  30  days'  advance 
notice,  and  there  has  been  no  indication  from  either  party  that  they 
are  going  to  serve  the  30  days'  advance  notice,  and  they  could  be 
continued  just  as  they  are  on  into  private  ownership. 

Mr.  Hamilton.  I  had  reference  to  the  conference  that  you  said 
would  be  likely  to  be  held  in  the  near  future,  and  at  which  conference 
some  understanding  might  be  arrived  at? 

Mr.  DoAK.  It  is  a  presumption  on  my  part,  but  yet  it  is  a  very 
strong  one,  I  think.  It  is  not  necessary  to  deal  with  this  subject 
at  all  in  this  bill.    I  know  you  appreciate  that. 

Mr.  Hamilton.  If  there  should  be  such  a  conference  as  you  spoke 
about  very  soon,  pending  the  consideration  of  the  bill,  it  occurred 
to  me  that  this  committee  might  get  information,  suggestion,  and 
light  by  reason  of  that  conference? 

Mr.  JDoAK.  Yes,  sir. 

Mr.  Hamilton.  That  is  all  I  had  in  mind. 

Mr.  Baekley  But  nothing  can  be  done  until  it  has  been  deter- 
mined what  is  to  be  done  with  the  railroads? 

Mr.  DoAiv.  That  is  the  point  I  am  making.  As  long  as  the  rail- 
roads are  under  Government  control,  and  you  have  the  machinery 
going  right  ahead,  I  think  it  is  a  most  satisfactory  arrangement, 
although  I  understand  that  Mr.  Clark  said  that  he  did  not  agree 
with  me  on  that. 

That  proposed  in  the  Amster  plan,  or  as  contained  in  the  Lenroot 
bill,  S.  2889,  providing  for  the  appointment  of  advisory  boards, 
composed  of  representatives  of  employees  and  the  corporation,  to 
investigate  demands  relating  to  wages,  hours  of  labor,  or  working 
conditions  of  employment,  who  shall  publish  their  findings,  but  this 
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shall  not  be  binding  on  either  side;  that  contained  in  the  Plumb 
plan  as  provided  in  the  Sims  bill,  H.  E.  8157,  providing  for  equally 
created  boards  composed  of  employers  and  employees,  with  the 
right  of  appeal  to  the  board  of  directors  in  case  of  a  deadlock;  and. 
that  proposed  by  Mr.  Commissioner  Clark,  providing  in  substance 
for  a  court  of  arbitration  in  which  neither  the  employer  nor  the 
employee  in  represented. 

I  have  tried  to  call  attention  to  the  different  forms  of  arbitration, 
mediation  or  conciliation  in  effect  in  the  different  civilized  coun- 
tries of  the  world  and  to  make  a  comparison  between  them  and  our 
past  and  present  voluntary  methods  in  this  country,  and  when 
such  comparison  is  made  it  is  immediately  disclosed  that  under  our 
system  of  the  past  and  present  we  have  been  able  to  solve  this 
question  and  reach  an  accommodation  in  every  instance  under  such 
voluntary  methods;  whereas,  in  all  the  other  countries,  under  any 
of  the  acts  in  effect  or  systems  in  vogue,  strikes  have  occurred  and 
many  of  them.  This  subject  has  agitated  the  public  mind  in  this 
country  for  some  time,  and  frankly  without  foundation,  and  under 
all  the  plans  suggested  the  employees  fail  to  see  any  reason  for  any 
action  by  Congress  at  this  time,  as  there  is  no  strike,  threatened 
strike,  or  contemplated  strike,  and  any  rumors  to  the  contrary  are 
without  foinidation  in  so  far  as  the  railroad  employees  are  con- 
cerned. 

Then  why  is  it  necessary  to  consider  any  of  these  plans  under 
private  ownership  of  the  railroads?  They  will  not  work  unless 
3'ou  have  a  voluntary  method  of  adjusting  disputes  in  this  or  any 
other  country,  and  especially  under  the  form  of  government  in 
this  country  conditions  of  slavery  or  involuntary  servitude  can  not 
exist.  If  this  agitation  is  for  the  purpose  of  destroying  labor 
under  the  guise  of  public  necessity,  I  fail  to  see  why  the  pro- 
ponents have  not  the  moral  courage  to  say  so,  and  then  if  such  is 
the  policy  the  fight  is  on. 

Mr.  Siais.  I  have  here,  Mr.  Chairman,  the  statement  referred 
to  a  while  ago  by  myself  as  it  was  taken  down  stenographically  by 
the  reporter,  and  also  the  changes  made  by  Commissioner  Clark 
himself,  as  I  suppose.  I  said  that  I  was  not  present,  but  I  see 
when  I  read  what  actually  occurred  that  I  was  present,  but  I  in- 
sist that  my  question  to  Mr.  Doak  about  construing  what  Mr. 
Clark  is  reported  to  have  said  as  not  being  in  line  with  the  Cum- 
mins amendment  is  right.  I  will  now  read  what  occurred.  Mr. 
Sweet  asked  this  question: 

This  board  would  simply  consider  controversies  growing  out  of  tlie  dis- 
putes of  railroad  employees? 

Mr.  Clark.  And  such  other  corporations  as  might  be  subject  to  this  legis- 
lation. I  would  like  to  include  them  as  well,  but  I  would  make  that  a  court 
of  appeals.  I  would  let  these  boards,  as  ]\Ir.  Doak  suggested,  settle  everything 
they  could,  but  when  they  could  not  settle  it,  T  would  let  the  question  go  to 
this  tribunal.  I  would  make  the  decision  of  the  tribunal  final,  make  it  the 
court  of  last  resort. 

The  Chairman  asked  this  question,  it  appears: 

The  Chairman.  And  deny  the  right  to  strike  upon  the  rendering  of  the 
decision. 

As  it  reads  now,  the  word  "  upon  "  is  stricken  out  and  the  word 
"  pending "  is  put  in  with  pencil.     I  do  not  know  whether  it  was 
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done  by  the  stenographer  or  by  whom,  but  "pending"  is  entirely 
one  thing  and  "upon"  final  decision  another. 
I  will  now  read  what  Mr.  Clark  said: 

Mr.  Cr.AiiK.  Ill  the  sense  in  which  strilvcs  are  generally  precipitated  ;  yes, 
sir.  I  would  not  abridge  the  right  of  any  man  to  quit  liis  job,  I  would  not 
care  if  10  or  20  men  quit  the  same  day,  if  they  wanted  to  quit.  A  strike  on 
the  part  of  organized  employees  or  even  unorganized  employees  is  not  the 
exercise  of  a  desire  to  quit  the  service  of  the  employer;  they  want  to  force 
better  conditions.  I  am  not  to  be  understood  at  all  as  criticizing  the  fact 
that  they  have  used  that  weapon,  because  the  experience  of  a  good  many 
years  ago  demonstrated  very  amply  that  the  employees  could  not  get  any 
consideration  whatever  of  their  rights  until  after  they  had  demonstrated 
their  ability  to  fight. 

This  has  been  changed  by  revision,  I  suppose  by  Mr.  Clark,  and 
the  words  "  I  would  not  care  if  10  or  20  men  quit  the  same  day,  if 
they  wanted  to  quit."  are  stricken  out  and  these  words  inserted : 
"  Or  the  right  of  a  larger  number  to  quit  the  same  day,  if  they 
wanted  to,"  which  means  substantially  the  same  thing.  The  word 
"  even  "  is  stricken  out  and  the  word  "  of  "  is  inserted.  There  is  no 
change  in  substance  in  Mr.  Clark's  statement. 

Mr.  DoAK.  I  have  not  seen  the  revised  edition  of  his  remarks. 

Mr.  Sims.  This  is  in  no  sense  equivalent  to  the  Cummins  bill 
amendment,  because  that  makes  it  a  crime  for  labor  to  quit  work, 
and  the  way  it  is  now  it  is  pending  the  decision  of  the  board? 

Mr.  DoAK.  I  am  sorry  you  were  not  here  when  I  first  started. 
As  I  remember,  I  said  that  it  was  a  very  nice  camouflage,  using  the 
plain,  everyday  expression,  of  compulsory  arbitration,  and  that 
it  was  very  carefully  worded  and  beautifullj^  expressed,  but  that 
in  the  final  analysis,  with  no  revised  edition  of  Mr.  Clark's  state- 
ment, strikes  were  prohibited. 

Mr.  Sims.  That  is  pending  final  determination? 

Mr.  DoAK.  Exactly  the  same  result,  Judge,  but  he  did  not  say 
what  the  penalty  would  be. 

Mr.  Sims.  He  does  not  make  it  a  crime  to  quit? 

Mr.  DoAK.  He  simply  makes  it  illegal  to  strike,  but  he  does  not 
prescribe  the  penalt}^  That  was  not  as  broad.  Mark  the  distinc- 
tion, he  says  that  he  would  not  deny  the  individual  the  right  to 
quit  or  20  men  to  quit  the  same  day. 

,JMr.  Sims.  Or  a  larger  number. 

Mv.  DoAK.  There  is  a  difference,  judge,  if  you  will  read  between 
the  lines. 

Mr.  Sims.  By  denying  the  right  to  strike  he  might  be  denying • 

The  Chairman  (interposing).  That  is  a  matter  of  interpreta- 
tion. 

Mr.  Sims.  Mr.  Clark  may  have  made  a  difference. 

The  Chairman.  I  notice  that  Mr.  Gompers  is  here,  and  the  hear- 
ing must  close  at  12  o'clock.  What  arrangement  as  to  time  have 
you  ? 

Mr.  DoAK.  We  have  had  no  understanding  and  probably  1  may 
as  well  quit  now. 

Mr.  Sweet.  If  I  understand  it,  it  is  your  view  that*"  no  matter 
what  the  conciliatory  board  may  do  or  what  the  referee  or  the 
umpire  board  may  do,  you  still  wish  to  preserve  intact  the  right  of 
organized  labor  to  strike  ? 
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Mr.  DoAK.  Yes,  sir.  I  do  not  think  it  is  A-ery  consistent  to  give 
everybody  else  the  right  by  law,  and  so  on,  and  then  turn  around 
to  a  certain  class  of  employees  and  say,  "  You  are  criminals  if  you 
do  what  other  citizens  do." 

Mr,.  Sweet.  Noav,  another  question.  During  the  time  that  the 
matter  in  controversy  is  being  considered  by  the  conciliatory  board 
or  the  umpire  board,  would  you  still  reserve  the  right  to  strike 
during  that  period? 

Mr.  Ddak.  No  ;  under  our  system  we  never  have  done  it. 

Mr.  Sweet.  That  is  the  way  I  understand  it. 

Mr.  Doak.  We  would  not  do  it  in  the  future  under  our  system  if 
our  plan  was  adopted  of  voluntary  arrangement. 

Mr.  Sweet.  Your  thought  in  this  whole  matter  here  is  to  establish 
a  voluntary  way  in  which  these  controversies  may  be  determined  in 
the  first  place,  and  you  reserve  the  right  to  strike  after  the  matter 
has  been  full}^  gone  over  by  the  conciliatory  board  and  the  umpire 
board  ? 

Mr.  Doak.  We  have  never  yet  subscribed  to  the  compulsory  in- 
vestigation act.  We  say  we  can  prove  by  every  statute  of  that  kind 
that  has  been  enacted  here  that  by  practical  application  it  does  not 
amount  to  anything.  We  say  that  we  have  a  better  system  under  our 
voluntary  methods  than  they  have  in  any  other  methods  adopted 
and  we  only  ask  for  tlie  continuation  of  those  methods.  That  is 
our  position. 

Mr.  Sweet.  Your  position  then,  is  this:  In  case  the  whole  matter 
is  placed  on  a  voluntary  basis  and  the  conciliatory  board  is  made  sa 
inviting  to  all  parties  that  they  will  go  there,  and  the  time  it  takes 
to  determine  a  question  and  the  manner  in  which  it  will  be  determined 
and  the  extent  to  which  the  parties  will  appear  and  present  their 
claims  will  ultimately  do  away  with  a  large  majority  of  the  strikes 
and  a  strike  will  only  occur  when  there  is  an  actual  issue  to  be  de-. 
termined  ? 

Mr.  Doak.  That  has  been  the  history  in  the  past  when  we  have 
had  such  voluntary  methods.  My  thought  is  there  should  not  be 
any  legislation  on  this  subject  at  all.  It  is  unnecessary.  We  are  get- 
ting along  much  better  under  our  voluntary  plan  than  they  are  any- 
where in  the  world,  and  why  step  in  and  start  something. 

Mr.  Sweet.  Do  you  not  believe  there  should  be  some  legislation 
providing  for  a  board  of  conciliation. 

Mr.  Doak.  I  do  not.  I  do  not  think  it  is  necessary.  If  we  can  go 
through  the  period  of  this  industrial  unrest,  through  the  period  of 
war,  a  period  of  months  here  before  war  was  declared,  when  the 
international  situation  was  tense,  without  any  trouble  by  voluntary 
methods,  why,  we  certainly  can  go  through  a  peace  period,  as  we 
have,  without  any  trouble,  and  I  tried  to  make  plain  that  it  is  un- 
necessary to  have  any  legislation  on  this  subject  at  all,  and  we  can 
get  along  nicely  and  we  will  get  along  nicely  if  we  are  let  alone. 

Mr.  Barkley.  If  Congress  had  not  enacted  the  Adamson  law,  do 
you  think  the  situation  would  have  been  ironed  out  without  "any 
trouble?      * 

Mr.  Doak.  So  far  as  the  emploj-ees  are  concerned,  3^es.  It  was 
settled  so  far  as  we  were  concerned  because  we  accepted  the  good 
offices  of  the  President  of  the  United  States  and  accepted  his  sug^ 
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gestion.  You  will  have  to  ask  the  other  gentlemen  how  far  they 
would  have  pushed  it.  I  do  not  know.  They  said  we  were  bluffing; 
that  we  did  not  have  the  men,  but  when  they  did  have  to  go  out  on 
one  of  the  railroads  later  on,  they  went  out  100  per  cent,  and  that 
was  significant  of  what  would  have  happened. 

Mr.  Barkley.  If  Congress  had  not  enacted  that  law,  what  would 
have  been  the  result  in  Anew  of  the  position  taken  by  the  railroads 
not  to  agree  to  the  President's  suggestion. 

Mr.  DoAK.  If  they  had  kept  on  bluffing,  as  they  were  unltil  the 
morning  of  the  4th  of  September,  1916,  the  men  would  have  left 
the  service,  but  about  noon  they  would  have  gone  back.  It  was  just 
simply  a  question  of  "  Show  me,"  which  apparently  was  the  attitude 
assumed  by  the  railroads. 

Mr.  Barkley.  You  say  they  would  have  gone  back  at  noon — you 
base  that  upon  the  assumption  that  the  railroads  would  have  acceded 
to  the  President's  demand. 

Mr.  DoAK.  When  the  men  left  the  service  it  would  have  shown 
them  that  we  were  not  bluffing  and  they  would  have  acceded  to  the 
demands  of  the  President.  The  Adamson  law  did  not  do  anything 
at  all.  It  did  not  grant  an  eight-hour  day ;  it  was  simply  a  declara- 
tion, and  it  went  to  the  courts,  and  the  only  way  we  got  a  decision 
was  forcing  the  issue  on  the  Tth  of  March,  1917,  and  the  court 
decided  that  it  was  constitutional  on  the  19th  of  March,  but  before 
the  court  handed  down  its  decision,  there  was  already  an  agreement 
entered  into  which  I  desire  to  file  in  connection  with  my  statemeiit 
here,  that  settled  the  controversy,  so  only  from  the  period  from 
September  4,  1916,  until  March,  1917,  did  the  Adamson  law  do 
anything  at  all,  because  we  had  to  finally  settle  it  outside  anyway. 
So  there  is  the  ditference  between  what  congressional  action  and 
these  voluntary  methods  will  do.  You  enacted  the  Adamson  law, 
but  that  did  not  settle  anything,  but  only  suspended  it  for  a  while. 
We  had  to  finally  force  a  settlement  and  reach  an  understanding  by 
voluntary  arrangements  on  the  19th  of  March  through  the  efforts 
of  at  least  one  of  the  gentlemen  present  representing  the  President 
on  the  19th  of  March,  which  settled  for  the  President. 

Mr.  Barkley.  Was  not  that  settlement  based  upon  the  law? 

Mr  DoAK.  It  was  based  upon  two  things.  What  would  be  done  in 
case  the  law  was  declared  constitutional,  and  what  would  be  done 
in  case  the  law  was  declared  unconstitutional. 

Mr.  Barkley.  But  in  view  of  the  fact  that  it  was  declared  con- 
stitutional, it  would  have  been  effective  without  any  agreement,  but 
3^ou  did  not  know  that  and  neither  did  the  railroads,  in  advance,  and 
you  had  an  agreement  based  upon  whichever  decision  the  court 
might  render. 

Mr.  DoAK.  After  the  law  was  passed ;  yes. 

Mr.  Barkley.  That  is  not  what  I  am  speaking  about. 

^Ir.  DoAK.  In  other  words,  Avhen  we  set  out  to  start  a  progressive 
strike  commencing  at  7  o'clock  p.  m.,  the  17th  of  March,  and  each 
24  hours  thereafter  additional  roads  would  go  out,  and  after  the 
men  on  the  Baltimore  &  Ohio  went  out  on  a  strike — they  did  not 
get  the  order  calling  it  off' — after  the}'  went  out,  and  100  per  cent 
from  St.  Louis  to  Xew  York  went  out,  and  it  took  us  18  hours  to  get 
them  back  in  the  service,  then  only  was  an  understanding  reached  on 
the  morning  of  the  19th  of  March.,  and  it  provided  for  a  commission 
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equally  composed  of  representatives  of  the  employers  and  employees 
that  would  apply  this  settlement  in  any  event,  in  the  event  it  was 
declared  unconstitutional,  or  in  the  event  it  Avas  declared  constitu- 
tional. So  thev  worked  out.  The  intervention  of  Conoress  did  not 
do  anything  only  suspend  the  strike  for  a  period,  or  suspend  action 
on  it,  from  September  4  until  JMarch  19. 

Mr.  Saveet.  xVnd  that  strike  question  was  brought  to  Congress 
upon  the  suggestion  of  the  President? 

Mr.  DoAK.  Sure.  We  did  not  want  to  come  here.  We  tried  to 
stay  in  New  York,  but  we  found  ourselves  just  like  any  of  you 
gentlemen  Avould  if  the  President  demanded  that  you  come  up 
there.  You  would  certainly  go ;  and  that  is  what  we  did.  It  was  a 
demand.    He  told  us  to  come  here,  and  we  came  here. 

Mr.  Chairman,  in  closing  the  matter  up,  if  you  will  permit  me 
to  extend  these  remarks,  I  want  to  insert  the  first  of  the  settlements 
of  the  Xational  Council  of  Defense  creating  a  commission  of  eight. 
I  want  you  to  have  the  complete  record  on  this  in  order  to  carry 
out  my  thoughts.    That  is  one. 

Next.  General  Order  No.  1?,,  creating  board  No.  1. 

General  Order  No.  29,  c^'eating  board  No.  2. 

The  Chairman.  They  have  not  heretofore  been  put  in  our  hear- 
ings ? 

Mr.  DoAK.  No,  sir. 

General  Order,  No.  53,  creating  board  No.  3. 

.Then,  in  order  that  there  may  be  no  misunderstanding,  you  have 
heard  so  much  about  the  enormous  salaries  and  increases  that  the 
employees  on  the  railroads  have  gotten  that  I  want  to  leave  with  jou 
the  wage  orders  and  will  ask  to  have  them  inserted  in  the  record 
commencing  Avith  No.  27. 

The  Chairman.  All  of  those  pamphlets? 

Mr.  DoAK.  Yes,  sir. 

The  Chairman,  We  will  review  them. 

Mr.  DoAK.  Yes;  you  can  review  them. 

The  Chairman.  I  have  asked  the  director  general  to  send  us  a 
stateuient  giving  the  classification  of  railroad  employees  and  their 
wages,  and  he  advised  me  this  morning  that  he  was  getting  out  that 
information  in  response  to  a  resolution  adopted  by  the  Senate  on 
the  12th  of  August,  but  would  not  be  able  to  supply  it  for  some  little 
time.  When  that  is  done  of  course  it  Avill  be  available  for  the  use 
of  this  committee. 

(The  statements  referred  to  follow:) 

New  York,  March  19,  1917. 

Settlement  awarded  by  tlie  Committee  of  the  Council  of  National  Defense. 

In  all  road  sei'vice,  except  pas  enger,  where  schedules  now  read  "  100  miles 
or  less,  9  or  10  hours  or  less,  overtime  at  10  or  11  miles  per  hour,"  insert  '"  S 
hours  or  less  for  a  basic  day  and  12J  miles  per  hour  for  a  speed  basis,"  for 
the  purpose  of  computing  overtime.  Overtime  to  be  paid  for  at  not  less  than 
one-eighth  of  the  daily  rate  per  hour. 

In  all  yard,  switching,  and  hostling  service,  where  schedules  now  read  "  10. 
11,  or  12  hours  or  le>s  shall  constitute  a  day's  work,"  insert  "  8  hours  or  less 
shall  constitute  a  day's  work  at  present  10  hours'  pay."  Overtime  to  be  paid 
for  at  not  less  than  one-eighth  of  the  daily  rate  per  hour. 

In  yards  now  working  on  an  eight-hour  basis,  the  daily  rate  shall  be  the 
present  10-hour  standard  rate,  with  overtime  at  one-eighth  of  the  present 
standard  daily  rate. 
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111  case  llio  liiw  is  dochu'cd  uuconstitulioiuil,  8  liours  or  less  at  present  10 
hours'  i)ii.v  will  constitute  a  day's  work  in  liostliiif?  service. 

In  pas.  eiij^er  service  the  i)resent  mileage  .hasis  will  he  maintained.  On 
roads  now  having  a  Hat  10-hour  day  in  passeuf^er  service,  the  rule  will  f)e 
amended  to  read  "8  within  10  hours." 

For  all  classes  of  emjiloyees  in  short  turn-around  passen.uer  .^ervice,  where 
the  rule  now  reads  '' S  within  12  hours,"  it  will  Ite  amended  to  read  "8  within 
10  hours." 

For  such  territory  as  has  no  number  of  hours  for  a  day's  work  in  short 
turn-around  passen.tjer  service,  the  8  within  10-hour  rule  applies. 

Overtime  to  he  paid  for  at  not  less  than  one-eighth  of  the  daily  rate  per 
hour. 

The  ,cen(M'al  conunittees  on  individual  railroads  may  elect  to  retain  their 
present  overtime  rules  in  >hort  turn-around  passenger  service  or  the  foregoing 
provisions,  hut  iiuiy  not  make  a  combination  of  both  to  prduce  greater  com- 
pensation than  is  provided  in  either  basis. 

In  the  event  tlie  law  is  held  to  be  con.stitutional,  if  the  foregoing  settlemeni 
is  iiieonsi'  tent  witli  the  decision  of  the  court,  the  application  will  be  ad.justed 
to  the  decision.  If  declared  unconstitutional,  the  above  stands  with  all  the 
provisions  as  written. 

The  foregoing  to  govern  for  such  roads,  classes  of  emphjyes,  and  classes  of 
service  represented  by  the  National  Conference  Conuiiittee  of  the  Hallways. 

Schedules,  except  as  modilled  by  the  above  changes,  remain  as  at  pi-esent. 

Fbanklin    K.   Lane. 
V  W.    B.    Wilson. 

Daniel  Willaru. 
Samuel  Gompeks. 
Accepted  by :  "W.  G.  Lee,  president  Brotherhood  of  Railroad  Trainmen  ;  W. 
S.  Stone,  grand  chief  engineer  Brotherhood  of  Locomotive  Engineers ;  L.  E. 
Sheppard,  acting  president  Order  of  Railroad  Conductors ;  W.  S.  Carter,  presi- 
dent Brotherhood  of  Locomotive  Firemen  and  Enginemen ;  the  National  Confer- 
ence Committee  of  Railways,  by  Elisha  Lee,  chairman. 


[United  States  Railroad  Administration,  W.  G.  McAdoo,  Director  General.] 

General  Order  No.  13. 

Washington,  March  22,  1918. 

Whereas  practically  all  of  the  railroads  now  under  control  of  the  director 
general  have  in  existence  at  this  time  agreements  with  the  Brotherliood  of 
Locomotive  Engineers,  Order  of  Railway  Conductors,  Brotherhood  of  Railroad 
Trainmen,  and  Brotherhood  of  Locomotive  Firemen  and  Enginemen  which 
provide  for  basis  of  compensation  and  regulations  of  employment ;  and 

Whereas  in  existing  circumstances  it  is  the  patriotic  duty  of  both  officers  and 
employees  of  the  i-ailroads  under  Federal  control,  during  the  present  war. 
promptly  and  equitably  to  adjust  any  controversies  which  may  arise,  thereby 
eliminating  misunderstandings  which  tend  to  lessen  the  efficiency  of  the  service : 

It  is  hereby  ordered,  that  the  basis  arrived  at  in  the  annexed  understanding 
between  Messrs.  A.  H.  Smith,  C.  H.  Markham,  and  R.  H.  Aishton,  regional 
directors,  representing  the  railroads  in  the  eastern,  southern,  and  western 
territories,  with  the  chief  executive  officers  of  the  Brotherhood  of  Locomotive 
Engineers,  Orders  of  Railw^ay  Conductors,  Brotherhood  of  Railroad  Trainmen, 
and  Brotlierhood  of  Locomotive  Firemen  and  Enginemen,  be,  and  the  same 
is  hereby,  adopted  and  put  into  effect  as  of  March  22,  1918. 

W.  G.  McAdoo, 
Director  General  of  Railroads. 

Memorandum  of  an  understanding  between  Messrs.  A.  H.  Smith,  C.  H.  Mark- 
ham,  and  R.  H.  Aishton,  regional  directors,  representing  the  railroads  in 
their  respective  regions,  and  INIr.  W.  S.  Stone,  Grand  Chief  Engineer  Brother- 
hood of  Locomotive  Engineers ;  Mr.  A.  B.  Garretson,  president  Order  of 
Railway  Conductors ;  Mr.  W.  G.  Lee,  president  Brotherhood  of  Railroad 
Ti-ainmen ;  Mr.  Timothy  Shea,  acting  president  Brotherhood  of  Locomotive 
Firemen  and  Enginemen. 
It   is   understood    that   all   controversies   growing  out   of   the    interpretation 

or  application  of  the  provisions  of  the  wage  schedule  or  agreements  which  are 
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not  promptly  adjusted  by  the  ofRcials  and  the  employees  on  any  one  of  the 
railroads  operated  by  the  Government  shall  be  disposed  of  in  the  following 
manner : 
'  1.  There  shall  be  at  once  created  a  commission,  to  be  known  as  railway  board 
of  adjustment  No.  1,  to  consist  of  eight  members,  four  to  be  selected  by  the 
said  regional  directors  and  compensated  by  the  railroads,  and  one  each  by  the 
chief  executive  officer  of  each  of  the  four  organizations  of  employees  herein- 
before named  and  compensated  by  such  organizations. 

2.  This  board  of  adjustment  No.  1  shall  meet  in  the  city  of  Washington, 
within  10  days  after  the  selection  of  its  members,  and  elect  a  chairman  and 
vice  chairman,  who  shall  be  members  of  the  board.  The  chairman  or  vice 
chairman  ^^•ill  preside  at  meetings  of  the  board,  and  both  will  be  required 
to  vote  upon  the  adoption  of  all  decisions  of  the  board. 

3.  The  board  shall  meet  regularly,  at  stated  times  each  month,  and  continue 
in  session  until  all  matters  before  it  are  considered. 

4.  Unless  otlierwise  mutually  agreed,  all  meetings  of  the  board  shall  be  held 
in  tlie  city  of  Washington :  Provided,  That  the  board  shall  have  authority  to 
empower  two  or  more  of  its  members  to  conduct  hearings  and  pass  upon  con- 
troversies, when  properly  submitted  at  any  place  designated  by  the  board : 
Provided  further,  That  such  subdivision  of  the  board  will  not  be  authorized 
to  make  final  decision.  All  decisions  shall  be  made  and  approved  by  the  entire 
board,  as  herein  provided. 

5.  Should  a  vacancy  occur  in  tlie  board  for  any  cause,  such  vacancies  shall 
be  immediately  filled  by  the  same  appointive  authority  which  made  the  original 
selection. 

6.  All  authority  vested  in  the  commission  of  eight,  to  adjust  disputes  arising 
out  of  the  application  of  the  eight-hour  law,  is  hereby  transferred  to  the  rail- 
way board  of  adjustment  No.  1,  in  the  same  manner  as  has  heretofore  been 
done  by  the  commission  of  eight.  All  decisions  of  a  general  character  here- 
tofore made  by  the  commission  of  eight  are  hereby  confirmed,  and  shall  apply 
to  all  railroads  under  governmental  operation,  unless  exempted  in  said  eight- 
hour  law.  Decisions  which  have  been  rendered  by  the  commission  of  eight,  and 
which  apply  to  individual  railroads,  shall  remain  in  effect  until  superseded 
by  decisions  of  the  railway  board  of  adjustment  No.  1  made  in  accordance 
with  this  understanding. 

7.  The  board  of  adjustment  No.  1  shall  render  decisions  on  all  matters 
in  dispute  as  provided  in  the  preamble  hereof,  and  when  properly  submitted 
to  the  board. 

8.  The  broad  question  of  wages  and  hours  will  be  considered  by  the  Rail- 
road Wage  Commission,  but  matters  of  controversies  arising  from  interpreta- 
tions of  wage  agreements,  not  including  matters  passed  upon  by  the  Railroad 
Wage  Commission,  shall  be  decided  by  the  railway  board  of  adjustment  No. 
1,  when  properly  presented  to  it. 

9.  Wages  and  hours,  when  fixed  by  the  director  general,  shall  be  incor- 
porated into  existing  agreements  on  the  several  railroads,  and  should  differ- 
ences arise  between  the  management  and  the  employees  of  any  of  the  rail- 
roads as  to  such  incorporation,  such  questions  of  difference  shall  be  decided 
by  the  railway  board  of  adjustment  No.  1,  when  properly  presented,  subject 
always  to  review  by  the  director  general. 

10.  Personal  grievances  or  controversies  arising  under  interpretation  of  wage 
agreements,  and  all  other  disputes  arising  between  officials  of  a  railroad  and 
its  employees,  covered  by  this  understanding,  will  be  handled  in  their  usual 
manner  by  general  committees  of  the  employees  up  to  and  including  the  chief 
operating  officer  of  the  railroad  (or  some  one  officially  designated  by  him), 
when,  if  an  agreement  is  not  reached,  the  chairman  of  the  general  committee 
of  employees  may  refer  the  matter  to  the  chief  executive  officer  of  the  organi- 
zation concerned,  and  if  the  contention  of  the  employees'  committee  is  ap- 
proved by  such  executive  officer,  then  the  chief  operating  officer  of  the  rail- 
road and  the  chief  executive  officer  of  the  organization  concerned  shall  refer 
tlie  matter,  with  all  supporting  papers,  to  the  Director  of  the  Division  of  Labor 
of  the  United  States  Railroad  Administration,  who  v>-ill  in  turn  present  the 
case  to  the  railway  board  of  adjustment  No.  1,  v.-hich  board  shall  promptly 
hear  and  decide  the  case,  giving  due  notice  to  the  chief  operating  officer  of  the 
railroad  interested  and  to  the  chief  executive  offi.cer  of  the  organization  con- 
cerned of  the  time  set  for  hearing. 

11.  No  matter  will  be  considered  by  the  railway  board  of  adjustment  No.  1 
unless  officially  referred  to  it  in  the  manner  herein  prescribed. 
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12.  In  hearings  before  the  railway  board  of  adjustment  No.  1,  in  matters 
properly  submitted  for  its  consideration,  the  railroads  shall  be  represented 
by  such  person  or  persons  as  may  be  designated  by  the  chief  operating  officer, 
and  the  employees  shall  be  repi'esented  by  such  person  or  persons  as  may  be 
desigUiUod  by  the  chief  executive  officer  of  the  organization  ("oncerned. 

13.  All  clerical  and  office  expenses  will  be  paid  by  the  United  States  Railroad 
Administration.  The  railroad  directly  concerned  and  the  organization  involved 
in  a  hearing  will,  respectively,  assume  any  expense  incurred  in  presenting  a 
case. 

14.  In  each  case  an  effort  should  be  made  to  present  a  joint  concrete  state- 
ment of  facts  as  to  any  controversies,  but  the  board  is  fully  authorized  to 
require  information  in  addition  to  the  concrete  statement  of  facts,  and  may  call 
upon  the  chief  operating  officer  of  the  railroad  or  the  chief  executive  officer 
of  the  organization  concerned  for  additional  evidence,  either  oral  or  written. 

15.  All  decisions  of  the  railway  board  of  adjustment  No.  1  shall  be  approved 
•by  a  majority  vote  of  all  members  of  the  board. 

16.  After  a  matter  has  been  considered  by  the  board,  and  in  the  event  a 
majority  vote  can  not  be  obtained,  then  any  four  members  of  the  board  may 
elect  to  refer  the  matter  upon  which  no  decision  has  been  reached  to  the 
Director  General  of  Railroads  for  a  final  decision. 

17.  The  railway  board  of  adjustment  No.  1  shall  keep  a  complete  and  accurate 
record  of  all  matters  submitted  for  its  consideration  and  of  all  decisions  made 
by  the  board. 

18.  A  report  of  all  cases  decided,  including  the  decision,  will  be  filed  with  the 
director  division  of  labor  of  the  United  States  Railroad  Administration,  with 
the  chief  operating  officer  of  the  railroad  affected,  the  several  regional  directors, 
and  with  the  chief  executive  officers  of  the  organizations  concerned. 

19.  This  understanding  shall  become  effective  upon  its  approval  by  the 
Director  General  of  Railroads  and  shall  remain  in  full  force  and  effect  during 
the  present  war,  and  thereafter,  unless  a  majority  of  the  regional  directors,  on 
the  one  hand,  as  representing  the  railroads,  or  a  majority  of  the  chief  executive 
officers  of  the  organizations,  on  the  other  hand,  as  representing  the  employees, 
shall  desire  to  terminate  the  same,  which  can,  in  these  circumstances,  be  done 
on  30  days'  formal  notice,  or  shall  be  terminated  by  the  director  general  himself, 
at  his  discretion,  on  30  days'  formal  notice. 

Signed  and  sealed  this  22d  day  of  March,  1918. 

A.  H.  Smith, 
C.  H.  Maekham, 

R.  H.  AlSHTON, 

Regional  Directors  for  the  Railroads  under  Government  Control. 

W.  S.  Stone, 
Grand  Chief  Engineer  Brotherhood  of  Locomotive  Engineers. 

A.  B.  Gabretson, 
President  Order  of  Railway  Conductors. 
W.  G.  Lee, 
President  Brotherhood  of  Railroad  Trainmen. 

Timothy  Shea, 
Acting  President  Brotherhood  of  Locomotive  Firemen  and  Enginemen. 


[United  States  Raih-oad  Administration.   W.   G.   McAdoo,   Director  General.     Washing- 
ton, May  31,  1918.] 

General    Order    No    29. 

Whereas  certain  of  the  railroads  now  under  control  of  the  director  general 
have  in  existence  at  this  time  agreements  with  the  International  Association  of 
Machinists.  Intoi-national  firotherhood  of  Pxiilermakers.  Iron  Ship  Builders 
and  Helpers  of  America,  International  Brotherliood  of  Blacksmiths  and  Helpers 
Brotherhood  Railway  Carmen  of  America,  Amalgamated  Sheet  IMetal  Workers' 
International  Alliance,  and  International  Brotherhood  of  Electrical  Workers 
which  provide  for  basis  of  compensaton  and  regulations  of  employment ;  and 
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Whereas  in  existinjc  circumstances  it  is  the  patriotic  duty  of  lioth  officers  anil 
eniphtyees  of  the  railroads  under  Federal  control,  especially  dning  the  present 
war,  promptly  and  equitably  to  adjust  any  controversies  which  may  arise, 
thereby  eliminating  misunderstandings  which  tend  to  lessen  the  efficiency  of 
the  service :  ' 

It  is  herel)y  ordered  tluit  the  basis  arrived  at  in  the  annexed  understanding 
between  Messrs.  A.  H.  Smith,  G.  H.  Markham,  and  R.  H.  Aishton,  regional 
directors,  representing  the  railroads  in  the  eastern,  southern,  and  western  ter- 
ritories, whicli  now  have,  or  may  hereafter  have  sucli  scliedules  or  agreements 
Avith  the  chief  executive  officers  of  the  International  Association  of  Machinists, 
International  Brotlierhood  of  Boilermakers,  Iron  Ship  Builders  and  Helpers 
of  America,  International  Brotherhood  of  Blacksmiths  and  Helpers,  Brotlier- 
hood Railway  Carmen  of  America,  Amalgamated  Sheet  Metal  Woi'kens'  Inter- 
national Alliance,  and  International  Brotlierhood  of  Electrical  Worlvers  be, 
and  the  same  is  hereby,  adopted  and  put  into  effect  as  of  May  31,  1918. 

W.  G.  McAdoo, 
'Director  General  of  Railroads. 

Memorandum  of  an  understanding  between  INIessrs.  A.  H.  Smith,  C.  H.  I\Iark- 
ham,,  juid  R.  H.  Aishton,  regional  director,  representing  tlie  railroads  in  their 
respective  regions,  and  Mr.  A.  O.  Wharton,  president  Railway  Employees' 
Department ;  Mr.  J.  F.  Anderson,  acting  president  International  Association 
of  Machinists ;  Mr.  Louis  Weyand,  acting  president  International  Brotherhood 
of  Boilermakers,  Iron  Ship  Builders  and  Helpers  of  America ;  INIr.  G.  O.  Van 
Domes,  acting  president  International  Brotherhood  of  Blacksmitlis  and 
Helpers^  Mr.  F.  H.  Knight,  acting  president  Brotherhood  of  Railway  Car- 
men of  America ;  IMr.  Otto  E.  Hoard,  acting  president  Amalgamated  Sheet 
IMetal  Worlcers'  International  Alliance ;  Mr.  Frank  J.  McNulty,  president 
International  Brotherliood  of  Electrical  Workers.. 

It  is  understood  that  all  controversies  growing  out  of  the  interpretation  or 
application  of  the  pi-ovisions  of  the  wage  schedules  or  agreements  which  are  not 
promptly  adjusted  by  the  officials  and  the  employees  on  any  one  of  the  rail- 
roads operated  by  the  Government  shall  be  disposed  of  in  the  following  man- 
ner : 

1.  There  shall  be  at  once  created  a  commission,  to  ke  known  as  railway 
board  of  adjustment  No.  2,  to  consist  of  12  members,  6  to  be  selected  by  the  said 
regional  directors  and  compensated  by  the  railroads,  and  one  each  by  the  chief 
executive  officer  of  each  of  tlie  six  organiaztions  of  employees  hereinbefore 
named  and  compensated  by  such  organizations. 

2.  This  board  of  adjustment.  No.  2,  shall  meet  in  the  city  of  Washington 
with.in  10  days  after  the  selection  of  its  members  and  elect  a  chairman  and 
A'ice  chairman,  who  shall  be  members  of  the  board.  The  chairman  or  vice 
chairman  will  preside  at  meetings  of  the  board,  and  both  will  be  required  to 
A'ote  upon  the  adoption  of  all  decisions  of  the  board. 

3.  The  board  shall  meet  regularly  at  stated  times  each  month  and  continue 
in  session  until  all  matters  before  it  are  considered. 

4.  Unless  otherwise  mutually  agreed,  all  meetings  of  the  l)oard  shall  be  held 
in  the  city  of  Vv\ashington :  Provided,  That  the  board  shall  have  authority  to 
empower  two  or  more  of  its  members  to  conduct  liearings  and  pass  upon  con- 
troversies when  properly  submitted  at  any  place  designated  by  tlie  board : 
Provided  further,  That  such  subdivision  of  the  board  will  not  be  authorized 
to  make  iinal  clecision.  All  decisions  shall  be  made  and  approved  by  the 
entire  board,  as  herein  provided. 

5.  Should  a  vacancy  occur  in  the  lioard  for  any  cause,  such  vacancies  shall 
be  immediately  filled  by  tlie  same  appointive  authority  wliich  made  the  orig- 
inal selection. 

6.  (Article  6  left  blank  in  this  memorandum  because  article  6  for  Railway 
Board  of  Adjustment  No.  1  refers  to  matters  pertaining  to  the  commission  of 
eight.  In  order  that  all  other  articles  in  tliis  memorandum  of  understanding 
may  bear  the  same  numliers  as  similar  articles  for  Railway  Board  of  Adjust- 
ment No.  1,  article  6  has  been  left  blank.) 

7.  The  board  of  adjustment  No.  2  shall  render  decisions  on  all  matters  in 
dispute  as  provided  in  the  preamble  hereof  and  when  properly  submitted  to 
the  board. 
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8.  Tlio  broiul  (/lU'stion  of  wages  and  liours  will  be  considered  by  the  railroad 
wage  coiiiniission,  but  matters  of  controversies  arising  from  interpretations  of 
wage  agreements,  not  including  matters  passed  upon  by  tlie  railroad  wage 
commission,  shall  be  decided  by  the  Railway  Board  of  Adjust  meat  No.  2, 
when  ])roperly  presented  to  it. 

9.  Wages  and  hours,  when  fixed  by  tlie  dir(>ctor  general,  shall  be  incorporated 
into  existing  agreements  on  tlie  several  railroads,  and  should  differences  arise 
between  the  managen\ent  and  the  employees  of  any  of  the  railroads  as  to 
such  incorporati<m,  such  questions  of  difference  shall  be  decided  by  the  Rail- 
way Board  of  Ad.justmeiit  No.  2,  wlien  properly  presented,  subject  always  to 
review  by  the  director  general. 

10.  I'ersonal  grievances  or  controversies  arising  under  inteipretation  of 
wage  agreements,  and  all  other  disputes  arising  between  officials  of  a  rail- 
road and  its  employees,  covered  by  this  understanding,  will  be  handled  in  their 
usual  manner  by  general  committees  of  the  employees  up  to  and  incluiling  the 
chief  operating  officer  of  tlie  railroad  (or  some  one  officially  designated  by 
l.im),  when,  if  an  agreement  is  not  reached,  the  cbairman  of  the  general  com- 
mittee of  employees  may  refer  the  matter  to  the  chief  executive  officer  of  the 
organization  concerned,  and  if  the  contention  of  the  employees'  committee 
is  appi'oved  by  such  executive  officer,  then  the  chief  operating  officer  of  the 
iMilroad  and  the  chief  executive  officer  of  the  organization  concerned  shall 
refer  the  matter,  with  all  supporting  papers,  to  the  director  of  the  Division 
of  Labor  of  the  United  States  Railroad  Administration,  who  will  in  turn  present 
the  case  to  the  Railway  Board  of  Adjustment  No.  2,  which  board  shall  promptly 
hear  and  decide  the  case,  giving  due  notice  to  the  chief  operating  officer  of  the 
railroad  interested  and  to  the  chief  executive  officer  of  the  organization  con- 
cerned of  the  time  set  for  hearing. 

11.  No  matter  will  be  considered  by  the  Railway  Board  of  Adjustment  No.  2, 
unless  officially  referred  to  it  in  the  manner  herein  pi'escribed. 

12.  In  hearings  before  the  Railway  Board  of  Adjustment  No.  2,  in  mattei's 
properly  submitted  for  its  consideration,  the  railroad  shall  be  represented  by 
such  person  or  persons  as  may  be  designated  by  the  chief  operating  officer, 
and  the  employees  shall  be  i-epresented  by  such  person  or  persons  as  may  be 
designated  by  the  chief  executive  officer  of  the  organization  concerned. 

13.  All  clerical  and  office  expenses  will  oe  paid  by  the  United  States  Rail- 
road Administration.  The  railroad  directly  concerned  and  the  organization  in- 
volved in  a  hearing  will,  respectively,  assume  any  expense  incurred  in  present- 
ing a  case. 

14.  In  each  case  an  effort  should  be  made  to  present  a  joint  concrete  state- 
m(»nt  of  facts  as  to  any  controversies,  but  the  board  is  fully  authorized  to  re- 
quire information  in  addition  to  the  concrete  statement  of  facts,  and  may 
call  upon  the  chief  operating  officer  of  the  i-ailroad  or  the  chief  executive 
officer  of  the  organization  concerned  for  additional  evidence,  either  oral  oi* 
written. 

15.  All  decisions  of  the  Railway  Board  of  Adjustment  No.  2  shall  be  ap- 
proved by  a  majority  vote  of  all  members  of  the  board. 

16.  After  a  matter  lias  been  considered  by  the  board,  and  in  the  event  a 
majority  vote  can  not  be  obtained,  then  an.y  six  members  of  the  board  may 
elect  to  refer  the  matter  upon  \\'hich  no  decision  has  been  reached  to  the  Direc- 
tor General  of  Railroads  for  a  final  decision. 

17.  The  Railway  Board  of  Adjustment  No.  2  shall  keep  a  complete  and  ac- 
curate record  of  all  matters  submitted  for  its  consideration  and  of  all  deci- 
sions made  by  the  board. 

IS.  A  report  of  all  cases  decided,  including  the  decision,  will  be  filed  with 
the  director.  Division  of  Laboi-  of  the  United  States  Raili'oad  Administration, 
with  the  chief  operating  officer  of  the  railroad  affected,  the  several  regional 
directors,  and  with  the  chief  executive  officers  of  the  organizations  concerned. 

19.  This  understanding  shall  become  effective  upon  its  approval  by  the 
Director  General  of  Railroads  an.d  shall  remain  in  full  foire  and  effect  during 
tlie  period  of  the  present  war,  and  thereafter,  unless  a  majority  of  the  regional 
directors,  on  the  one  hand,  as  representing  the  railroads,  or  a  majority  of  the 
chief  executive  officers  of  the  organizations,  on  the  other  hand,  as  representing 
the  employees,  shall   desire  to  terminate  the  same,  which  can,  in  these  cir- 
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cumslances,  be  done  on  30  clays'  formal  notice,  or  shall  be  tei'uiinated 
by  the  director  general  himself,  at  his  discretion,  on  30  days'  formal  notice. 
A,  H.  Smith,  C.  H.  Markluun,  II.  H.  Aishton,  regional  directors  for 
the  railroads  under  Government  control;  A.  O.  Wharton,  presi- 
dent Hallway  Employees'  Department;  J.  F.  xVnderson,  acting 
president  International  Association  of  IVIachinists ;  Louis 
Weyand,  acting  president  International  Brotherhood  of  Boiler 
Makers,  Iron  Ship  Builders  and  Helpers  of  America;  G.  C. 
Van  Domes,  acting  president  International  Brotherhood  of 
Blacksmiths  and  Helpers ;  F.  H.  Knight,  acting  president 
Brotlierhood  Railway  Carmen  of  America :  Otto  E.  Hoard,  acting 
president  Amalgamated  Sheet  Metal  Workers'  International 
Alliance;  Frank  J.  McNulty,  president  International  Brother- 
hood of  Electrical  "Workers. 

Note. — The  foregoing  momorandnm  of  an  understanding  has  been  signed 
for  certain  of  the  organizations  by  "  acting  president."  This  was  made  neces- 
sary by  the  inability  of  the  presidents  of  these  organizations  to  be  present  in 
person.  The  signatures  of  the  acting  presidents  have  been  properly  authorized 
and  are  accepted  by  the  organizations  as  though  signed  by  the  presidents. 
Approved. 

W.  G.  McAdoo, 
Director  General  of  Railroads. 

[United  States  Railroad  Administration.     Washington,   Nov.    13,   1918.] 

GENERAL  ORDER  NO.  58. 

Whereas  certain  of  the  railroads  now  under  control  of  the  director  general 
have  in  existence  at  tliis  time  agreements  with  the  Order  of  Railroad  Teleg- 
raphers, Switchmen's  Union  of  North  America,  Brotherhood  of  Railway  Clerks, 
and  United  Brotherhood  of  Maintenance-of-Way  Employees  which  provide  for 
basis  of  compensation  and  regulations  of  employment ;    and 

Whereas  in  existing  circumstances  it  is  the  duty  of  both  officers  and  employees 
of  the  railroads  under  Federal  control  promptly  and  equitably  to  adjust  any 
controversies  which  may  arise,  thereby  eliminating  misunderstandings  which 
tend  to  lessen  the  efficiency  of  the  service : 

It  is  hereby  ordered.  That  the  basis  arrived  at  in  the  annexed  understanding 
between  Messrs.  A.  H.  Smith,  C.  H.  Mai'kham,  R.  H.  Aishton,  Hale  Holden.  B.  F. 
Busli,  B.  L.  Winchell,  and  N.  D.  Maher,  regional  directors,  representing  the 
railroads  in  their  respective  regions,  which  now  have  or  may  hei'eafter  have 
such  schedules  or  agreements  with  the  chief  executive  officers  of  the  Order  of 
liailroad  Telegraphers,  Switchmen's  Union  of  North  America.  Brotherhood  of 
Railway  Clerks,  and  United  Brotherhood  of  Maintenance-of-Way  Employees, 
be,  and  the  same  is  hereby,  adopted  and  put  into  effect  as  of  November  12,  1918. 

W.  G.  McAdoo, 
Director  General  of  Railroads. 

Memorandum  of  understanding  between  Messrs.  A.  H.  Smith,  C.  H.  Mark- 
-  ham,  R.  H.  Aishton,  Hale  Holden,  B.  F.  Bush,  B.  L.  Winchell,  N.  D.  Maher, 
regional  directors,  representing  the  railroads  in  their  respective  regions, 
and  Mr.  H.  B.  Perhani,  president  Order  of  Railroad  Telegraphers ;  Mr.  S.  B. 
Heberling,  president  Switchmen's  Union  of  North  America ;  Mr.  J.  J.  For- 
rester, president  Brotherhood  of  Railway  Clerks ;  Mr.  A.  E.  Barker,  president 
United  Brotherhood  of  Maintenance-of-Way  Employees. 

It  is  understood  that  all  controversies  growing  out  of  the  interibretation  or 
application  of  the  provisions  of  the  wage  schedules  or  agreements  which  are 
not  promptly  adjusted  by  the  officials  and  the  employees  on  any  one  of  the  rail- 
roads operated  by  the  Government  shall  be  disposed  of  in  the  following  manner: 

1.  There  shall  be  at  once  created  a  commission,  to  be  known  as  railway  board 
of  adjustment  No.  3,  to  consist  of  S  members.  4  to  be  selected  by  the  said 
regional  dii-ectors  and  compensated  by  tlie  railroads,  and  one  each  by  the 
chief  executive  officer  of  each  of  the  four  organizations  of  employees  herein- 
before named,  and  compensated  by  such  organizations. 

2.  This  board  of  adjustment  No.  8  shall  meet  in  the  city  of  Washington 
within  10  days  after  the  selection  of  its  members  and  elect  a  chairman  and  vice 
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cliairnian,  who  sliall  I)e  ineiiibei's  of  tlic  board.  Tho  chiiirnian  or  vice  cliairnian 
will  preside  at  nieetinss  of  the  board  and  both  will  be  required  to  vote  upon 
the  adoption  of  all  decisions  of  the  board. 

3.  The  board  shall  meet  regularly  at  stated  times  each  month,  and  continue 
In  session  until  all  matters  Ijefore  it  are  considered. 

4.  Unless  otherwise  nnitually  a.ureed,  all  meetings  of  the  board  shall  be  held 
in  the  city  of  Washington  :  Provided,  That  the.  board  shall  have  authority  to 
empower  two  or  more  of  its  members  to  conduct  hearings  and  pass  upon  con- 
troversies, when  properly  submitted,  at  any  place  designated  by  the  board: 
Provided,  further.  That  such  subdivision  of  the  board  will  not  be  authorized 
to  make  final  decision.  All  -decisions  shall  be  made  and  approved  by  the  entire 
board,  as  herein  provided. 

5.  Should  a  vacancy  occur  in  the  board  for  any  cause,  such  vacancies  shall 
be  immediately  tilled  by  the  same  appointive  authority  which  made  the  original 
selection. 

6.  (Article  G  left  blank  in  this  memorandum  because  article  6  for  railway 
board  of  adjustment  No.  1  refers  to  matters  pertaining  to  the  commission  of 
eight.  In  order  that  all  other  articles  in  this  memorandum  of  understanding 
may  bear  the  same  numbers  as  similar  articles  for  railway  board  of  adjust- 
ment No.  1,  article  6  has  been  left  blank.) 

7.  The  board  of  adjustment  No.  3  shall  render  decisions  on  all  matters  in 
dispute  as  provided  in  the  preamble  hereof,  and  when  properly  submitted  to 
the  board. 

S.  The  broad  question  of  wages  and  hours  will  be  considered  by  the  board  ot 
railroad  wages  and  \vorking  conditions,  but  matters  of  controversies  arising 
from  interpretations  of  wage  agreements,  not  including  mritters  passed  upon 
by  the  board  of  railroad  wages  and  working  conditions,  shall  be  decided  by  the 
railway  board  of  adjustment  No.  3,  when  properly  presented  to  it. 

9.  Wages  and  hours,  when  fixed  by  the  director  general,  shall  be  incor- 
porated into  existing  agreements  on  the  several  railroads,  and  should  differ- 
ences arise  between  the  management  and  the  employees  of  any  of  the  rail- 
roads as  to  such  incorporation,  such  questions  of  difference  shall  be  decided  by 
the  railway  board  of  adjustment  No.  3,  when  properly  presented,  subject  always 
to  review  by  the  director  general. 

10.  Personal  grievances  or  controversies  arising  under  interpretation  of  wage 
agreements,  and  all  other  disputes  arising  between  officials  of  a  railroad  and 
its  employees,  covered  by  this  understanding,  will  be  handled  in  their  usual 
manner  by  general  committee  of  the  employees  up  to  and  including  the  chief 
operating  officer  of  the  railroad  (or  some  one  officially  designated  by  him), 
when,  if  an  agreement  is  not  reached,  the  chairman  of  the  general  committee 
of  employees  may  refer  the  matter  to  the  chief  executive  officer  of  the  organi- 
zation concerned,  and  if  the  contention  of  the  employees'  committee  is  ap- 
provd  by  siich  executive  officer,  then  the  chief  operating  officer  of  the  railroad 
and  the  chief  executive  officer  of  the  organization  concerned  shall  refer  the 
matter,  with  all  supporting  papers,  to  the  director  of  the  Division  of  Labor  of 
the  United  States  Railroad  Administration,  who  will  in  turn  present  the  case 
to  the  railway  board  of  adjustment  No.  3,  which  board  shall  promptly  hear 
and  decide  the  case,  giving  due  notice  to  the  chief  operating  officer  of  the  rail- 
road interested  and  to  the  chief  executive  officer  of  the  organization  con- 
cerned of  the  time  set  for  hearing. 

11.  No  matter  will  be  considered  by  the  railway  board  of  adjustment  No.  8 
unless  officially  referred  to  it  in  the  manner  herein  prescribed. 

12.  In  hearings  before  the  railway  board  of  adjustment  No.  3,  in  matters 
properly  submitted  for  its  consideration,  the  railroad  shall  be  represented  by 
such  person  or  persons  as  may  be  designated  by  the  chief  operating  officer, 
and  the  employees  shall  be  represented  by  such  person  or  persons  as  may  be 
designated  by  "the  chief  executive  officer  of  the  organization  concerned. 

13.  All  clerical  and  office  expenses  will  be  paid  by  the  United  States  Railroad 
Administration.  The  railroad  directly  concerned  and  the  organization  in- 
volved in  a  hearing  will,  respectively,  assume  any  expense  incurred  in  pre- 
senting a  case. 

14.  In  each  case  an  effort  should  be  made  to  present  a  joint  concrete  state- 
ment of  facts  as  to  any  controversies,  but  the  board  is  fully  authorized  to  re- 
quire information  in  addition  to  the  concrete  statement  of  facts,  and  may 
call  ucon   the  chief  operating  officer   of  the   railroad   or   the   chief   executive 
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officer  of  the  organization  concerned   for  additional  evidence,  eitlier  oral   or 
written. 

15.- Ail  decisions  of  the  railway  board  of  adiustnient  No.  3  shall  be  ap- 
proved by  a  majority  vote  of  all  menibers  of  the  board. 

16.  After  a  matter  has  been  considered  by  tlie  board,  and  in  the  event  a 
majority  vote  can  not  be  obtained,  then  any  six  members  of  the  board  may 
elect  to  refer  the  matter  upon  which  no  decision  has  been  reached  to  the 
Director  General  of  Railroads  for  a  final  decision. 

17.  The  railway  board  of  adjustment  No.  3  shall  keep  a  complete  and  accu- 
rate record  of  ali  matters  submitted  for  its  consideration  and  of  all  decisions 
made  by  the  board. 

18.  A  report  of  all  cases  decided,  including  the  decision,  will  be  filed  with  the 
director.  Division  of  Labor  of  the  United  States  Railroad  Administration,  with 
the  chief  operating  officer  of  the  railroad  affected,  the  several  regional  directors, 
and  with  the  chief:  executive  officers  of  the  organizations  concerned. 

19.  This  imderstanding  shall  become  effective  upon  its  approval  by  the  Di- 
rector General  of  Railroads  and  shall  remain  in  full  force  and  effect  during 
the  period  of  the  present  war,  and  thereafter,  unless  a  majority  of  the  regional 
directors,  on  the  one  hand,  as  representing  the  railroads,  or  a  majority  of  the 
chief  executive  officers  of  the  organizations,  on  the  other  hand,  as  representing 
the  employees,  shall  desire  to  terminate  the  same,  which  can,  in  these  circum- 
stances, be  done  on  30  days'  formal  notice,  or  shall  be  terminated  by  the  di- 
rector general  himself,  at  his  discretion,  on  30  days'  formal  notice. 

R.  H.  Aishton,  B.  L.  Winchell,  N.  D.  Maher,  A.  H.  Smith,  C.  H. 
Markham,  B.  F.  Bush,  Hale  Holden,  regional  directors  for  the 
railroads  under  Government  control ;  H.  B.  Perham,  president 
Order  of  Railway  Telegraphers;  S.  E.  Heberling,  president 
Switchmen's  Union  of  North  America;  Jas.  J.  Forrester,  presi- 
dent Brotherhood  of  Railway  Clerks ;  A.  E.  Barker,  president 
United  Brotherhood  of  Maintenance-of-Way  Employees  and 
Railroad  Shop  Laborers. 


r United  States  Railroad  Administration,  oflBce  of  Director  General,  Washington, 

May  25,  1918.] 

GENERAL  ORDER  NO.   27. 

Peeamble. 

In  pron.udgating  this  order  I  wish  to  ackno^^■]edge  the  patriotic  service  so 
unselfishly  rendered  by  the  Railroad  Wage  Commission,  consisting  of  Messrs. 
Franklin 'k.  Lane,  Charles  C.  McChord,  J.  Harry  Covington,  and  William  R. 
AYillcox,  in  connection  with  the  important  question  of  wages  and  hours  of  serv- 
ice of  railroad  employees  which  I  referred  to  them  by  my  general  order  No.  5, 
dated  January  IS,  1918. 

This  commission  took  hold  of  the  task  with  great  energy  and  devotion  and 
has  dealt  with  the  entire  subject  in  a  thoroughly  sympathetic  spirit. 

Manifestly  in  a  matter  of  such  magnitude  and  complexity  it  is  impossible 
to  find  any  general  basis  or  formula  which  would  correct  every  inequality  and 
give  satisfaction  to  every  interest  involved.  But  the  commission  has  made  an 
earnest  effort  to  do  justice  to  all  concerned.  I  have  felt  obliged,  however,  to 
depart   from   its   recommendations   in    some   particulars. 

With  respect  to  hours  of  service  the  commission  says: 

"  Manifestly,  therefore,  at  this  time,  when  men  must  be  constantly  taken 
from  the  railroads,  as  from  all  other  industries,  to  fill  the  growing  needs  of 
the  Nation's  Army,  hours  of  labor  can  not  be  shortened  and  thereby  a  greater 
number  of  men  lie  required  for  railroad  work.  The  Nation  can  not,  in  good 
faith,  call  upon  the  farmers  and  the  miners  to  work  as  never  before  and  press 
themselves  to  unusual  tasks,  and  at  the  same  time  so  shorten  the  hours  of 
railroad  men  as  to  call  from  farm  and  mine  additional  and  unskilled  men  to 
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run  the  railroads.  While  the  commission  is  strongly  disposed  to  a  standard 
day,  in  so  far  as  the  nature  of  the  sei'vice  will  permit  it,  its  firm  judgment 
consequently  is  that  the  existing  hours  of  service  in  effect  on  the  railroads 
should  he  maintained  for  tho  period  of  the  war. 

"  But  with  this  we  earnestly  urge  that  a  most  exhaustive  study  he  made  of 
this  matter  of  hours  of  service,  not  with  a  view  to  the  adoption  of  some  arbi- 
trary and  universal  policy  which  shall  have  no  regard  to  the  kind  of  work 
done,  or  to  the  effect  upon  the  railroad  service,  hut  with  these  very  considera- 
tions in  mind.  And  we  have  gone  into  this  matter  far  enough  to  justify  to  our- 
selves the  belief  that  by  the  steady  application  of  such  sympathetic  consider- 
ation the  railroad  service  may  be  improved,  and  at  the  same  time  fuller  oppor- 
tunity be  given  for  lifting  a  burden  that  falls  disproportionately  upon  some 
of  the  less  favored  of  the  railroad  workers." 

The  connnission  also  reached  the  conclusion  that  as  to  overtime  "  the  exist- 
ing rules  and  conditions  of  payment  shoiUd  not  be  disturbed  during  the  period 
of  the  war."  The  commission  has  pointed  out  that  this  is  not  the  time  for 
any  experiments  which  might  lessen  the  tons  of  freight  hauled  and  the  num.- 
ber  of  passengers  carried  when  the  urgent  and  serious  necessities  of  the  war 
compel  sacritices  from  all,  and  that  the  adoption  of  any  plan  which  would  pre- 
vent the  Governnmt  from  working  its  men  as  long  as  they  have  been  in  the 
habit  of  working  under  private  employers  would  be  to  take  advantage  of  the 
grave  war  necessities  of  the  Government  and  to  embarrass  it  in  carrying 
forward  essential  operations  of  the  war  at  a  time  when  the  need  of  service 
was  never  greater  and  the  ability  to  call  in  outside  men  is  seriously  im- 
paired. 

There  has  never  been  a  time  when  the  public  interest  demanded  more 
urgently  the  devotion  and  unselfish  service  of  all  classes  of  railroad  employees. 
I  agree  with  the  commission  that  it  is  not  practicable  at  this  time,  when  the 
war  is  calling  upon  every  class  of  loyal  citizens  for  service  and  sacrifices,  to 
reduce  the  actual  hours  of  labor  to  eight  in  every  line  of  railroad  work. 

Nevertheless  I  am  convinced  that  no  further  inquiry  is  needed  to  demon- 
strate that  the  principle  of  the  basic  eight-hour  day  is  reasonable  and  just 
and  that  all  further  contentions  about  it  should  be  set  at  rest  by  a  recognition 
of  that  principle  as  a  par  of  this  decision. 

Recognition  of  the  principle  of  the  basic  eight-hour  day  in  railroad  service 
is,  therefore,  hereby  made. 

The  question  arises  as  to  what  further  steps  can  and  ought  justly  to  be 
taken  to  strengthen  the  application  of  that  principle,  and  when.  This  ques- 
tion must  be  solved  in  the  light  of  the  varied  conditions  of  railroad  employ- 
ment and  will  have  to  be  studied  in  detail  by  the  Board  of  Railroad  Wages 
and  Working  Conditions  herein  and  hereby  created  and  in  the  light  of  what 
is  reasonably  practicable  under  war  conditions. 

No  problem  so  vast  and  intricate  as  that  of  doing  practical  justice  to  the 
2.000,000  railroad  employees  of  the  country  can  be  regarded  as  completely 
settled  and  disposed  of  by  any  one  decision  or  order ;  therefore  the  Board  of 
Railroad  Wages  and  Working  Conditions  is  hereby  established  and  will  take 
up  as  presented  any  phases  of  the  general  problem  rebating  to  any  class  of 
employees  or  an.v  part  of  a  class  of  employees  which  may  justly  call  for 
further  consideration. 

It  is  my  earnest  hope  that  railroad  officials  and  railroad  employees  will 
realize  that  their  relations  under  Federal  control  are  not  based  upon  the  old 
conditions  of  private  management.  Dissensions  and  disappointments  should 
be  forgotten  and  all  should  now  remember  that  they  are  not  only  serving 
their  country  in  the  operation  of  the  railroads  but  that  upon  the  character, 
quality,  and  loyalty  of  that  service  depends  in  large  measure  our  success  in 
this  war. 

It  is  an  inspiring  task — this  task  of  putting  upon  a  more  just  and  equitable 
basis  the  wages  and  working  conditions  of  loyal  workers  in  railroad  service — 
and  I  confidently  expect  the  patriotic  support  and  assistance  of  every  railroad 
ofhcial  and  every  railroad  employee  in  performing  that  task  with  credit  to 
each  other  and  with  honor  to  their  country. 
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OEDEK. 


Respecting  the  wages,  hours,   and   other   conditions  of  employment   of  the 
emph).vees  of  tlie  railroads  hereinafter  mentioned. 
It  is  hereby  ordered  : 

Aeticle  I. — Raileoads  Affected. 


This  order  shall  apply  to  the  employees  of  the  following  railroads: 


Alabama  &  Vicksburg  Ry.  Co. 

Alabama  Great  Southern  R.  R,  Co. 

Ann  Ai-bor  R.  R.  Co. 

Arizona  &  New  Mexico  Ry.  Co. 

Arizona  Eastern  R.  R.  Co. 

Atcliison,  Topeka  &  Santa  Fe  Ry.  Co. 

Atlanta  &  West  Point  R.  R.  Co. 

Atlanta,  Birmingham  &  Atlantic  Ry.  Co 

Atlantic  Coast  Line  R.  R.  Co. 

Atlantic  &  St.  Lawrence  R.  R.  Co. 

Atlantic  City  R.  R.  Co. 

Baltimore  &  Ohio  R.  R.  Co. 

Bangor  &  Aroostook  R.  R.  Co. 

Bessemer  &  Lake  Erie  R.  R.  Co. 

Boston  &  Maine  R.  R. 

Buffalo   &    Susqueshanna    R.    R.    Cor- 
poration. 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co. 

Carolina,  Clinchfleld  &  Ohio  Ry. 

Central  of  Georgia  Ry.  Co. 

Central  New  England  Ry.  Co. 

Central  R.  R.  of  New  Jersey. 

Central  Vermont  Ry.  Co. 

Charleston  &  Western  Carolina  Ry.  Co. 

Chesapeake  »fe  Ohio  Ry.  Co. 
>,    Chicago  &  Alton  R.  R.  Co. 

Chicago  &  Eastern  Illinois  R.  R.  Co. 

Chicago  &  Erie  R.  R.  Co. 

Chicago  &  North  Western  Ry.  Co. 

Chicago,  Burlington  &  Quincy  R.  R.  Co. 

Chicago  Great  Western  R.  R.  Co. 

Chicago,    Detroit    &    Canada    Grand 
Trunk  Junction  R.  R.  Co. 

Chicago,  Indianapolis  &  Louisville  Ry. 
Co. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co. 

Chicago,  Peoria  &  St.  Louis  R.  R.  Co. 

Chicago.  Rock  Island  &  Gulf  Ry.  Co. 

Chicago,  Rock  Island  &  Pacific  Ry.  Co 

Chicago,     St.     Paul,     Minneapolis     & 
Omaha  Ry.  Co. 

Chicago,  Terre  Haute  &  Southeastern 
Ry.  Co. 

Cincinnati,  Indianapolis  &  Western  R. 
R.  Co. 

Cincinnati,  New  Orleans  &  Texas  Pa- 
cific Ry.  Co. 

Cincinnati  Northern  R.  R.  Co. 

Cleveland,  Cincinnati,  Chicago,  &  St. 
Louis  Ry.  Co.     , 

Coal  &  Coke  Ry.  Co. 

Colorado  &  Southern  Ry.  Co. 

Cumberland  Valley  R.  R,  Co. 

Delaware  &  Hudson  Co. 

Delaware,  Lackawanna  &  Western  R. 
R.  Co. 

Denver  &  Rio  Grande  R.  R.  Co. 


Detroit  &  Mackinac  Ry.  Co. 

Detroit  &  Toledo  Shore  Line  R.  R.  Co 

Detroit,   Grand   Haven   &    Milwaukee 

Ry.  Co. 
Detroit,  Toledo  &  Ironton  R.  R.  Co. 
Duiuth  &  Iron  Range  R.  R.  Co. 
Duluth,  Missabe  &  Northern  Ry.  Co. 
Dnluth,   South   Shore   &   Atlantic   Ry. 

Co. 
Elgin,  Joliet  &  Eastern  Ry.  Co. 
El  Paso  «&  Southwestern  Co. 
Erie  R.  R.  Co. 
Florida  East  Coast  Ry.  Co. 
Fort  Smith  &  Western  R.  R.  Co. 
Fort  Worth  &  Denver  City  Ry.  Co. 
Fort  Worth  &  Rio  Grande  Ry.  Co. 
Galveston,  Harrisburg  &  San  Antonio 

Ry.  Co. 
Georgia  R.  R,  Lessee  Organization. 
Georgia  Southern  &  Florida  Ry.  Go. 
Grand  Rapids  &  Indiana  Ry.  Co. 
Grand  Trunk  Western  Ry.  Co. 
Great  Northern  Ry.  Co. 
Gulf  &  Ship  Island  R.  R.  Co. 
Gulf.  Colorado  &  Santa  Fe  Ry.  Co. 
Gulf,  Mobile  &  Northern  R.  R. 
Hocking  Valley  Ry.  Co. 
Houston  &  Texas  Central  R.  R.  Co. 
Houston  East  &  West  Texas  R.  R.  Co. 
Hudson  &  Manhattan  R.  R. 
Illinois  Central  R.  R.  Co. 
International   &   Great   Northern   Ry. 

Co. 
Kanawha  &  Michigan  Ry.  Co. 
Kansas  City  Southern  Ry.  Co. 
Lake  Erie  &  Western  R.  R.  Co. 
Lehigh  &  Hudson  River  Ry.  Co. 
Lehigh  &  New  England  R.  R.  Co. 
Lehigh  Valley  R.  R.  Co. 
Long  Island  R.  R.  Co. 
Los  Angeles  &  Salt  Lake  R.  R.  Co. 
Louisiana  &  Arkansas  Ry.  Co. 
Louisiana   Ry.  &  Navigation  Co. 
Louisiana  Western  R.  R.  Co. 
Louisville  &  Nashville  R.  R.  Co. 
Louisville,  Henderson  &  St.  Louis  Ry. 

Co. 
]Maine  Central  R.  R.  Co. 
INIidland  Valley  R.  R.  Co. 
Michigan  Central  R.  R.   Co. 
Minneapolis  &  St.  Louis  R.  R.  Co. 
Minneapolis.  St.  Paul  &.  S.  Ste.  Marie 

Ry.  Co. 
Missouri,  Kansas  &  Texas  Ry.  Co. 
Missouri,  Kansas  &  Texas  Itj'.  Co.  of 

Texas. 
Missouri  Pacific  R.  R.  Co. 
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Mobile  &  Oliio  Pv.  R.  Co. 

Monoiiualiolji   lly.  Co. 

Morgan's  Louisiana  &  Texas  U.  II.  &; 

S.  S.  Co. 
Nashville,  Chattanooga  &  St.  Louis  Ry. 
New  Orleans  &  Northeastern  R.  R.  Co. 
New  Orleans,  Texas  &  Mexico  R.  R.  Co. 
New  York  Central  R.  R.  Co. 
New  York,  Chicago  &  St.  Louis  R.  R. 

Co. 
New  York,  New  Haven  &  Hartford  R. 

R.  Co. 
New  York,  Ontario  &  Western  Ry.  Co. 
New    York,    Philadelphia    &    Norfolk 

R.  R.  Co. 
New   York,    Susquehanna    &   Western 

R.   R.   Co. 
Norfolk  &  Western  Ry.  Co. 
Norfolk  Southern  R.  R.  Co. 
Northern  Pacific  Ry.  Co. 
Northwestern  Pacific  R.  R.  Co. 
Oregon  Short  Line  R.  R.  Co. 
Oregon-Washington    R.    R.    &   Naviga- 
tion Co. 
Panhandle  &  Santa  Fe  Ry.   Co. 
Pennsylvania  Co. 
Pennsylvania  R.  R.   Co. 
Pere  Marquette  R.  R.  Co. 
Philadelphia  &  Reading  Ry.  Co. 
Philadelphia,  Baltimore  &  Wasliington 

R.  R.  Co. 
Pittsburgh  &  Lake  Erie  R.  R.  Co. 
Pittsburgl\&  Shawmut  R.  R.  Co. 
Pittsburgh  &  West  Virginia  Ry.  Co. 
Pittsburgh,  Cincinnati,  Chicago  &  St. 

Louis  R.  R.  Co. 
Port  Reading  R.  R.  Co. 
Richmond.  Fredericksburg  &  Potomac 

R.   R.  Co. 
Rutland  R.  R.  Co. 
Seaboard  Air  Line  Ry.  Co. 
San  Antonio  &  Aransas  Pass  Ry.  Co. 


Southern  Pacific  Co. 

Southern  Ry.  Co. 

Southern  Ry.  Co.  in  Mississippi. 

Spokane  International  Ry.  Co. 

Spokane,   Portland  &  Seattle  Ry. 

Staten  Island  Rapid  Transit  Ry. 


Co. 
Co. 


St.  Joseph  &  Grand  Island  Ry.  Co. 
St.   Louis,  Brownsville  &  Mexico  Ry. 

Co. 
St.  Louis-San  FrancLsco  Ry.  Co. 
St.  Louis,  San  Francisco  &  Texas  Ry. 

Co. 
St.  Louis  Southwestern  Ry.  Co. 
St.    Lo\iis    Southwestern    Ry.    Co.    of 

Texas. 
Tennessee  Central  R.  R.  Co. 
Texarkana  &  Fort  Smith   Ry.  Co, 
Texas  &  New  Orleans  R.  R.  Co. 
Texas  &  Pacific  Ry.  Co. 
Toledo  &  Ohio  Central  Ry.   Co. 
Toledo,  Peoria  &  Western  Ry.  Co. 
Toledo,  St.  Louis  &  Western  R.  R.  Co. 
Ulster  &  Delaware  R.   R.   Co. 
Union  Pacific  R.  R.  Co. 
Utah  Ry.  Co. 
Vicksburg,    Shreveport   &   Pacific   Ry. 

Co. 
Virginian  Ry.  Co. 
Wabash  Ry.  Co. 
Washington    Southern   Ry.    Co. 
West  Jersey  &  Seashore  R.  R.  Co. 
W^estern  Maryland  Ry.  Co. 
Western  Pacific  R.  R.  Co. 
Western   Ry.    of  Alabama. 
Wheeling  &  Lake  Brie  R.  R.  Co. 
Wichita  Falls  &  Northwestern  Ry.  Co. 
Wichita  Valley  Ry.  Co. 
Yazoo  &  Mississippi  Valley  R.  R.  Co. 

And  all  terminal,  union  station,  and 
switching  companies,  all  or  a  majority 
of  whose  stock  is  owned  by  railroads 
named  above. 

Such  other  railroads  as  may  be  retained  in  Federal  control  on  .July  1,  1918, 
will  be  added  to  the  foregoing  list  by  order  of  the  director  general. 

The  Pullman  Co.,  whose  status  is  now  being  considered,  will  also  be  added 
by  order  to  the  foregoing  list,  if  decision  shall  be  reached  to  retain  it  in 
Federal  control. 


3044       KETUR]^   OF   THE   RAILROADS   TO   PRIVATE   OWNERSHIP. 

Article  II. — Rates  of  Wages  and  Methods  of  Computation. 

Increases  in  wages,  effective  as  liereinafter  provided,  Januai'y  1,  1918,  are 
hereby  established  as  follows : 

Section  A. — Rotes  of  wages  of  railroad  employees  paid  upon  a  monthly  basis. 

[Columns  2  and  3  are  explanatoi-y  of  the  method  of  arriving  at  the  "  new  rates  "  included 
in  column  4.  The  roads  will  substitute  for  the  "  old  rates  "  of  December,  1915,  sched- 
uled in  column  1,  the  "  new  rates  "  listed  in  column  4.] 


1 

To  the  monthly- 
rate  of  pay  of  men 
receiving'  in  De- 
cember, 1915,  the 
amounts  named 
in  this  colrmin. 


Under  $46  (except 
as  provided  in 
par.  13,  p.  22)... 

S46.ni  to$47 

$47.01  to  $48 

$48.01  to  $49 

849.01  to  $.50 

$50.01  to  $51 

$51.01  to  $52 

$52.01  to  $53 

$53.01  to  $54 

$54.01 10  $55 

$55.01  to  $56 

$56.01  to  $57 

$57.01  to  $58 

$58.01  to  $59 

$59.01  to  $60 

$60.01  to  $61 

$61.01  to  $62 

$62.01  to  $63 

$63.01  to  $64 

$64.01  to  $65 

$65.01  to  $66 

$66.01  to  $67 

$67.01  to  $68 

$68.01  to  $69 

$69.01  to  $70 

$70.01  to  $71 

$71.01  to  $72 

$72.01  to  $73 

$73.01  to  $74 

874.01  to  $75 

$75.01  to  $76 

$76.01  to  $77 

$77.01  to  $78 

$78.01  to  $79 

$79.01  to  S<80 

$80.01  to  $81 

SS81.01  to  $82 

$82.01  to  .$83 

$83.01  to  $81 

.$84.01  to  $85 

$85.01  to  $86 

$80.01  to  $87 

$87.01  to  $88 

$88.01  to  $89 

$89.01  to  .?90 

$90.01  to  $91 

$91.01  to  $92 

$92.01  to  $93 

i"J3  01  to  <J4 

^■■MXn  tP$9o 

$95.01  to '^96 

.S96.01  to.W7 

$97.01  toSOS 

SOS.Ol  to  $99 

$99.01  to  $100 

$100.01  to  $101 

$101.01  to  $102 

$102.01  to  $103 

$103.01  to  $101 

$101.01  to  $105 

$1')5.01  to  .$106 


Add  the 
per  cent 
named 
in  this 
column. 


43 
43 
43 
43 

42.35 
41.73 
41 
41 
41 
41 
41 
41 
41 
41 
•41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 

40.87 
40.44 
40 
40 
40 
40 

39. 36 
38.74 
38.13 
37.53 
36.95 
36.38 
35.82 
35. 27 
34  74 
34.22 
33. 70 
33. 20 
32.71 
32. 23 
31.75 
31.  29 
30.81 
30. 39 
29. 96 
29.53 
29.11 


Equiv- 
alent to 
amoiuit 
named 
in  this 
column. 


$20. 00 
20.21 
20.64 
21.07 
21.50 
21.60 
21.70 
21.73 

22. 14 
22. 55 
22.96 
23.27 
23.78 
24.19 
24.60 
25.01 
25.42 
25.  83 
26.24 
26.65 
27.06 
27.47 
27.88 
28.29 
28. 70 
29.11 
29. 52 
29.93 
30.34 
30.75 
31.16 
31.57 
31.98 

32. 39 
32. 70 
32.75 
32. 80 
33. 20 
33.60 
34. 00 
33.  85 
33.70 
33.55 

33. 40 
33.  25 
33.10 
32.95 
32. 80 
32.  Hi. 
32. 50 
22. 3o 
32.20 
32. 05 
31.90 

31.  ;:- 

31.00 
31  45 
31.30 

31. 15 

31  on 

30  85 


Makmg 

new  rate 

per 

month 
as  shown 

in  tliis 
column. 


1 

To  the  monthly 
rate  of  pay  of  men 
receiving"  in  De- 
cember, 1915,  the 
amjunts  named 
in  this  column. 


.$67.  21 
68.64 
70.07 
71. 50 
72. 60 
73.70 
74.73 
76.14 
77.55 
78.96 
80.37 
81. 78 
83.19 
84.60 
86.01 
87.42 
88.83 
90.24 
91.65 
93.06 
94.47 
95.88 
97.29 
98.70 
100.11 
101.52 
102. 93 

104. 34 
105.75 
107.16 
108. 57 
109. 9S 
111.30 
112.70 
113.75 
114.80 
116.20 
117.60 
119.00 
119.  85 
120. 70 
121.55 
122.40 
123. 25 
124. 10 
124. 95 
125. 80 
120.65 
127. 50 

128. 35 
129. 20 
130. 00 
130. 90 
131.  V5 
132.60 
133.  15 
134. 30 
135  15 
136.00 
1,36. 85 


$106 

$107 

$108 

$109, 

$1!0. 

$111 

$112.1 

$113.i 

$114 

$115. 

$116. 

$117. 

$118. 

$119. 

$120, 

$121, 

$122 

$123 

$124 

$125 

$126. 

$127 

$128 

$129 

$130 

$131 

$132 

$133 

$134 

$135 

$136 

$137 

$138 

$139 

$140 

$141, 

$142 

$143 

$144 

$145, 

$146 

$147 

$148 

$149 

$1.50 

$1.51 

$1.52 

$153 

$154 

$155 

$156 

$1.57 

$15S 

$159 

$160, 

$161 

$162 

$163, 

$164, 

$165, 

$166, 

$167. 

$16S, 


01  to  $107. 
01  to  $108. 
01  to  $109. 
01  to  $110. 
01  to  $111. 
01  to  $112. 
01  to  $113. 
01  to  $114. 
01  to  $115. 
01  to  $116. 
01  to  $117. 
01  to  $118. 
01  to  $119. 
01  to  $120. 
01  to  $121. 
01  to  $122. 

01  to  $123. 
01  to  $124. 
,01  to  $125. 
01  to  $126. 
,01  to  $127. 
,01  to  $128. 
.01  to  $129. 
.01  to  $130. 
.01  to  $131. 

01  to  $132. 
.01  to  $1.33. 

01  to  $1.34. 

01  to  $135. 

01  to  $136. 

01  to  $137. 
.01  to  $138. 

01  to  $1.39. 

01  to  $140. 

01  to  $141. 

01  to  $142. 

01  to  $143. 

01  to  $144. 

01  to  $145. 
.01  to  $146. 

01  to  $147. 

01  to  $148. 

01  to  $149. 

01  to  $1.50. 

01  to  $151 . 

01  to  $1.52. 

01  to  $1,53. 

01  to  $154. 

01  to  $155- 

01  to  $156. 
.01  to  $157. 
.01  to  8158. 

01  to  $159. 

01  to  $160. 

01  to  .$161. 

01  to  $162. 

01  to  $163. 

01  to  $164. 

01  to  $165. 

01  to  $166. 

01  to  $167. 

01  to  $168. 

01  to  $169. 


Add  the 
per  cent 
named 
ill  tliis 
column. 


28. 
28. 
27. 
27. 
?7. 
26. 
26. 
26. 
25. 
25. 
24. 
24. 
24. 
23. 
23. 
23, 
23. 
22. 
22. 
22. 
21. 
21. 
21. 
20. 
20. 
20. 
20. 
19. 
19. 
19. 
19. 
18. 
18. 
18. 
18. 
17. 
17. 
17. 
17. 
17. 
16. 
16. 
16. 
16. 
1.5. 
15. 
15. 
15. 
15. 
14. 
14. 
14. 
14. 
14. 
14. 
13. 
13. 
13. 
13. 
13. 
13. 
12. 
12, 


Equiv- 
alent to 
amount 
named 
in  this 
column. 


Making 

new  rate 

per 

month 
as  shown 

in  this 
column. 


$30. 70 
30. 55 
.30.  40 
30.25 
30.10 
29. 95 
29.80 
29. 65 
29. 50 
29. 35 
29.20 
29. 05 
28.90 
28.75 
28.60 
28.45 
28.30 
28.15 
28.00 
27. 85 
27.70 
27.55 
27.40 
27.25 
27.10 
26.95 
26.  SO 
26.65 
26.50 
26.35 
26.20 
26.05 
25. 90 
25. 75 
25.60 
2.5. 45 
25. 30 
2.5. 15 
2.5.00 
24.85 
24.70 
24.55 
24.40 
24.25 
24.10 
23.95 
23.80 
23. 65 
23. 50 
23. 35 
23.20 
23.05 
22.90 
22.  75 
22. 60 
22. 45 
22.30 
22. 15 
22.00 
21..S5 
21.70 
21.  ,55 
21.40 


$137.70 
138. 55 
139. 40 
140. 25 
141.10 
141.95 
142. 80 
143.65 
144.50 
145. 35 
146. 20 
147. 05 
147. 90 
148.75 
149. 60 
1.50. 45 
151.30 
152. 15 
153. 00 
153. 85 
154. 70 
155. 55 
156. 40 
157.  25 
158. 10 
158. 95 
159. 80 
160.65 
161. 50 
162. 35 
163. 20 
164.05 
164. 90 
165. 75 
166. 60 
167. 45 
168. 30 
169. 15 
170. 00 
170. 85 
171.70 
172. 55 
173. 40 
174. 25 
175. 10 
175. 95 
176. 80 
177. 65 
178. 50 
179. 35 
180. 20 
181. 05 
181. 90 
1.S2. 75 
183. 60 
184. 45 
185. 30 
186. 15 
187. 00 
187. 85 
188. 70 
189. 55 
190.40. 
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Section  A. — Rates  of  tcagcs  of  railroad  employees  paid  npon  a  monthly  hasis. — 

Continued. 


1 

2 

3 

4 

1 

2 

3 

4 

To    the    monthly 
ra)eofpavof!\on 

Add  the 

per  cent 

n;imed 

in  thi  i 

ooIUTin. 

Equiv- 
alent to 

Mal-ing 
new  rate 

To    tlie    monthly 
ralcpf  pavofinen 

Add  the 
per  cent 
named 
in  this 
column. 

Equiv- 
alent to 

Mal-ing 
new  rate 

receiving  in  Dc- 
reml'or,  UUf),  tlie 
aiTionnts  nnmed 
in  Miis  ooluuin. 

amount 
niined 
in  thif 

cohimii. 

month 
a.s  sho'.vn 

in  this 
column. 

re'Civing  in  De- 
cern! er,  1915.  the 
amoimts   named 
in  this  column. 

amount 
mmed 
in  thi; 

colum.n. 

per 
month 

as  shown 
in  this 

column. 

J169.01  toS170 

12.  .50 

$21.25 

$191.25 

$210.01  to  $211 

7.16 

$15.10 

$226.10 

$170.01  to  ?171 

12.  ,34 

21.10 

192.10 

$211.01  to  $212 

7.05 

14.95 

226.05 

$171.01  IOS172 

12.  IS 

20. 95 

192. 95 

$212.01  to  $213 

6.95 

14.80 

227.80 

$172.01  to  $173 

12.02 

20. 80 

193. 80 

$213.01  to  $214  

6.85 

14.65 

228.  65 

$173.01  to  $174 

11.87 

20. 65 

194.  65 

$214.01  to  $215 

6.74 

14.50 

229. 50 

$171.01  to  $175 

11  71 

20.  .50 

195.50 

$215.01  to  $216 

6.64 

14.35 

230.35 

$175.01  to  $176 

11.56 

20  35 

196.35 

$216.01  to  $217 

6.54 

14.20 

231.20 

$176.01  to  $177 

11.41 

20. 20 

197.20 

$217.01  to  S218 

6.445 

14.05 

232.05 

$177.01  to  $178 

11.26 

20. 05 

198.05 

$218.01  to  $219 

6.35 

13.90 

2.32.90 

$178.01  to  $179 

11.12 

19.90 

198. 90 

$219.01  to  $220 

6.25 

13.75 

233.75 

$179.01  to  $180 

10.97 

19. 75 

199.75 

.$220.01  to  $221 

6.15 

13.60 

234.60 

$180.10  to  $181 

10.83 

19  60 

200.60  j 

$221.01  to  $222 

6.06 

13.45 

■  235. 45 

$181.01  to  $182 

10  69 

19.45 

201.45 

$222.01  to  $223 

5.96 

13.30 

236. 30 

$182.01  to  $183 

10.  .55 

19.30 

202.30 

$223.01  to  $224 

5.87 

13.15 

237. 15 

$183.01  to  $184 

10.41 

19.15 

203. 15 

$224.01  to  $225 

5.78 

13.00 

238.00 

$184.01  to  .$185 

10.27 

19.00 

204.00 

$225.01  to  $226 

5.69 

12.85 

238.85 

$185.01  to  $186 

10.14 

18-85 

204.85 

$226.01  to  $227 

5.595 

12.70 

239. 70 

$186.01  to  $187. 

10.00 

18.70 

205. 70 

$227.01  to  $228 

5.50 

12.55 

240.55 

$187.01  to  $188 

9.87 

18.55 

206.. 55 

$228.01  to  $229 

5.415 

12.40 

241.40 

$188.01  to  $189 

9.74 

18.40 

207.40 

$229.01  to  $230 

5.33 

12.25 

242.25 

$189.01  to  $190 

9.61 

18. 25 

208.25 

$230.01  to  $231 

5. 24 

12.10 

243.10 

$190.01  to  $191 

9.48 

18.10 

209.10  1 

.$231.01  to  .$232 

5.15 

11.95 

243.95 

$191.01  to  $192 

9. 35 

17. 95 

209.95  ' 

$232.01  to  $233 

5.065 

11.80 

244. 80 

$192.01  to  .$193 

9.22 

17.80 

210.80 

$233.01  to  $234 

4.98 

11.65 

245. 65 

$193.01  to  $194 

9.10 

17.65 

211.65  ' 

$234.01  to  $235 

4.89 

11.50 

246. 50 

$194.01  to  $195 

8.97 

17.50 

212.50 

$235.01  to  $236 

4.81 

11.35 

247.35 

$195.01  to  $196 

8.85 

17. 35 

213.35 

S197.01  to  $198 

8.61 

17.50 

215-05 

$196.01  to  $197 

8.73 

17.20 

214.20 

$236.01  to  $237 

4.73 

11.20 

248.20 

$197.01  to  ?198 

8.61 

17.06 

215.05 

$237.01  to  $238 

4.64 

11.05 

249. 05 

$198.01  to  $199 

8.49 

16.90 

215.90 

$238.01  to  $2.39 

5.56 

10.90 

249.90 

$199.01  to  $200 

8.375 

16.75 

216.75 

$239.01  to  $240 

10.00 

250.00 

$200.01  to  $201 

8.26 

16.60 

217.60 

$240.01  to  $241 

9.00 

250. 00 

$201.01  to  .$202 

8.14 

16.45 

218.45  i 

.$241.01  to  $242 

8.00 

250. 00 

$202.01  to  .$203 

8.03 
7.92 

16. 30 
16.15 

219.30 
220. 15 

.$242.01  to  $243     

7.00 
6.00 

250. 00 

$203.01  to  $204 

$243.01  to  .$244 

250.00 

$204.01  to  $205 

7.80 

16  00 

221.00 

$244.01  to  .$245 

.    5.00 

2.50.00 

$205.01  to  $206 

7.69 

15. 85 

221.85 

$245.01  to  $248 

4.00 

250.00 

$206.01  to  $207 

7.58 

15.70 

222.70 

$246.01  to  $247 

3.00 

2.50.00 

$207.01  to  $208 

7.48 

15.55 

223.55 

$247.01  to  .$248 

2.00 

250. 00 

$208.10  to  $209 

7.37 

15.40 

224.40  1 

$248.01  to  $249 

1.00 

250. 00 

5209.01  to  $210 

7.26 

15.25 

225.25 

$249.01  to  $250 

.00 

250. 00 

METHOD   OF  APPLYING   INCREASES   TO    MONTHLY   KATES. 


(1)  The  employee  who  holds  the  same  position  to-day  that  he  did  the  last 
day  of  December,  1915,  and  who  then  received  $75  a  month  and  has  received 
no  increase  since,  will  receive  an  additional  wa.se  of  $30.75  per  month.  If  he 
has  received  an  increase  in  these  two  years  of  $10  per  month,  the  recommended 
increase  of  his  wage  will  be  cut  down  by  that  much,  making  his  net  advance 
$20.75. 

(2)  Employee  "A"  occupied  the  same  position  in  1915  and  in  1918:  Salary, 
1915,  $150  per  month;  1918,  $175  per  month. 

Basis  of  increase  on  salaries  of  $150  iier  month  is  16.17  per  cent,  or  $24.25 
per  moutli.  New  salary,  $174.25 ;  present  salary,  $175.  Present  salary  un- 
disturbed. 

(3)  Employee  "B"  in  1915  received  $100,  and  on  the  same  desk  in  1918 
received  $112.50  per  month.  Basis  of  increase  on  $100,  31.75  per  cent,  or  $31.75. 
New  salary,  $131.75.  Present  salary,  $112.50.  p]mployee  "  B  "  is  entitled  to 
receive  liack  pay  from  January  1,  at  the  rate  of  $19.25  (the  dilTerence  between 
$131.75  and  $112.50),  and  to  receive  montlily,  hereafter,  $131.75  instead  of 
$112.50.    Back  pay  due  January  1  to  May  31,  $96.25. 

(4)  Employee  in  December,  1915,  received  $100  per  month,  entitles  him, 
with  this  increase,  to  $131.75.    Plis  salary  had  been  raised  for  same  position  on 


3046       RETURN   OF   THE   RAILROADS  TO   PRIVATE   OWNERSHIP. 

January  1,  1918,  to  $135.    He  is  not,  therefore,  entitled  to  any  advance  or  back 
pay.     Present  salary  nndisturbed. 

Section  B. — Rates  of  wages  of  railroad  employees  paid  upon  daily  basis. 


Old  rate 

New  rate 

Old  rate 

New  rate 

Old  rate 

New  rate 

Old  rate 

New  rate 

Old  rate 

New  rate 

per  day. 

per  day. 

per  day. 

per  day. 

per  day. 

per  day. 

per  day. 

per  day. 

per  day. 

per  day. 

10.75 

SI.  52 

2.15 

3.03 

3.55 

4.81 

4.95 

6.00 

6.35 

7.19 

.SO 

1.57 

2.20 

3.10 

3.60 

4.85 

5.00 

6.05 

6.40 

7.23 

.85 

1.62 

2.25 

3.17 

3.65 

4.90 

5.50 

6.09  1 

6.45 

7.28 

.90 

1.67 

2.30 

3.24 

3.70 

4.94  ; 

5.10 

6.13 

6.50 

7.32 

.95 

1.72 

2.35 

3.31 

3.75 

4.98 

5.15 

6.17 

6.55 

7.36 

1.00 

1.77 

2.40 

3.38 

3.80 

5.03 

5.20 

6.21 

6.60 

7.41 

1.05 

1.82 

2.45 

3.45 

3.85 

5.07 

5.25 

6.26 

6.65 

7.45 

1.10 

1.87 

2.50 

3.53 

3.90 

5.11 

5.30 

6.30  , 

6.70 

7.49 

1.15 

1.92 

2.55 

3.60 

3.95 

5.15 

5.35 

6.34 

6.75 

7.53 

1.20 

1.97 

2.60 

3.67 

1         4.00 

5.20 

5.40 

6.38 

6.80 

7.58 

1.25 

2.02 

2.65 

3.74 

4.05 

5.24  ! 

5.45 

6.43 

6.85 

7.62 

1.30 

2.07 

2.70 

3.81 

4.10 

5.28 

5.50 

6.47 

6.90 

7.66 

1.35 

2.12 

2.75 

3.88 

4.15 

5.32 

5.55 

6.51 

6.95 

7J70 

1.40 

2.17 

2.80 

3.95 

4.20 

5.36 

5.60 

6.55 

7.00 

7.75 

1.45 

2.22 

2.S5 

4.02 

4.25 

5.40 

5.65 

6.60 

7.05 

7.79 

1.50 

2.27 

2.90 

4.09 

4.30 

5.45  1 

5.70 

6.64  j 

7.10 

7.83 

1.55 

2.32 

2.95 

4.16 

4.35 

5.49  ' 

5.75 

6.68  1 

7.15 

7.88 

1.60 

2.37 

3.00 

4.23 

4.40 

5.53  1 

5.80 

6.73  i 

7.20 

7.91 

1.65 

2.42 

3.05 

4.30 

4.45 

5.58  1 

5.85 

6.77  1 

7.25 

7.96 

1.70 

2.47 

3.10 

4.36 

4.50 

5.62 

5.90 

6.81  1 

7.30 

8.00 

1.75 

2.52 

3.15 

4.41 

4.55 

5.66 

5.95 

6.85  ! 

7.35 

8.04 

1.80 

2.57 

3.20 

4.48 

4.60 

5.71 

6.00 

6.90  ! 

7.40 

8.08 

1.85 

2.65 

3.25 

4.55 

4.65 

5.75 

6.05 

6.94 

7.45 

8.13 

1.90 

2.72 

3.30 

4.60 

4.70 

5.79 

6.10 

6.98 

7.50 

8.17 

1.95 

2.77 

3.35 

4.65 

4.75 

5.83 

6.15 

7.02 

7.55 

8.21 

2.00 

2.83 

3.40 

4.70 

4.80 

5.88  1 

6.20 

7.06  1 

7.60 

8.25 

2.05 

2.89 

3.45 

4.72 

4.85 

5.92  1 

6.25 

7.11 

2.10 

2.96 

3.50 

4.77 

4.90 

5.96 

1 

6.30 

7.15 

"  Old  rates"  are  those  of  December,  1915. 

For  common  labor  paid  by  the  day,  the  scale  of  new  rates  per  day  shown  shall 
apply,  with  the  provision,  however,  that  as  a  minimum  20  cents  per  8-hour 
day,  22^  cents  per  9-hour  day,  2-5  cents  per  10-hour  day,  271  cents  per  11-hour 
day,  and  30  cents  per  12-hour  day  will  be  added  to  the  rates  paid  per  day  as  of 
December  31,  1917. 

METHOD  OF  APPLYING  INCREASES  TO  D.\ILY  E.VTES. 


(1)  Employee,  December,  1915,  $3.00: 

Increased  to  new  rate  of  $4.23  per  day $109.  98 

Jan.  1,  1918,  his  pay  was  raised  for  same  work  to  $3.50  per  day,  equal 
per  month  to 91.  00 

Difference  in  pay : 

One  month 18.  98 

Five  months 94.  90 

An  8-hour  26-day  month  both  years. 

Worked  G2  hours  overtime,  at  new  1918  rate 52.  9«^     .$32.  80 

Was  paid  62  hours  overtime  at 57.  5^       23.  25  9.  55 

Total  back  pay  due  Jan.  1,  to  May  31,  1918 104.  45 

(2)  Employee  "C"  was  employed  in  1918,  but  not  in  1915.  Rate  of  pay  on 
the  district  where  he  is  employed  in  1918,  in  1915  was  $1.10  per  day.  The  1918 
rate  of  pay  is,  on  the  same  district,  $1.50  per  day.  The  new  rate  is  $1.87  per 
day.  He  will,  therefore,  be  entitled  to  receive  from  January  1,  1918,  to  May  31, 
1918,  37  rents  per  day  additional  for  each  day  he  worked  in  that  period. 
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Section  C. — Rates  of  wages  of  railroad  employees  paid  upon  hourly  basis. 

[Rates  of  pay  in  cents  per  hour.] 


Old 

New 

Old 

New 

Old 

New 

Old 

New 

Old 

New 

rate  per 

rate  per 

rate  per 

rate  per 

rate  per 

rate  per 

rate  per 

rate  per 

rate  per 

rate  per 

hour.' 

hour. 

hour.' 

hour. 

hour.i 

hour. 

hour.' 

hour. 

hour.' 

hour. 

10 

19.75 

32.5 

46. 00 

55 

69. 25 

77.5 

88.25 

99 

lO.i.  75 

10.5 

20. 25 

33 

46. 75 

55.  5 

(,9.75 

78 

88.  75 

99.5 

107. 25 

11 

20.  75 

33.  5 

47.  25 

.50 

70. 00 

78.5 

89. 25 

100 

107.  50 

11.5 

21.25 

34 

48.00 

56.5 

70.  50 

79 

89. 75 

100.5 

108.  00 

12 

21.75 

34.5 

48.75 

57 

71.00 

79.5 

90. 00 

101 

108.  25 

12.5 

22.25 

35 

49,50 

57.5 

71.. 50 

80 

90.  50 

101.5 

108.  75 

13 

22.75 

35.5 

50.25 

58 

71.75 

80.5 

91.00 

102 

109. 25 

13.5 

23.25 

36 

51.00 

58.5 

72.25 

81 

91.50 

102.  5 

109.  75 

14 

23.75 

36.5 

51.50 

59 

72.75 

81.5 

91.75 

103 

110.00 

14.5 

24. 25 

37 

52.25 

59.5 

73.00 

82 

92.  25 

103.  5 

110.50 

15 

24.75 

37.5 

53. 00 

(;o 

73.50 

82.5 

92.75 

104 

111.00 

15.5 

25.25 

38 

53. 75 

10.5 

74.00 

83 

93.00 

104.5 

111.25 

10 

25.  75 

38. 5 

54.25 

01 

74.  50 

,83.  5 

93.  50 

105 

1)1.75 

lii.  5 

2o.25 

39 

54.  75 

01.5 

74.75 

84 

94.00 

105.5 

112.25 

17 

2i;.  75 

39.  5 

55.  50 

C2 

75. 25 

84.  5 

94.  .50 

106 

112.75 

17.5 

27.25 

40 

50. 00 

02.  5 

75.  75 

85 

94. 75 

100. 5 

113.00 

IS 

27.  75 

40.5 

56.  75 

63 

7ti.  00 

85.5 

95.25 

107 

113.50 

18.5 

28.25 

41 

.57.  25 

63.5 

70.50 

86 

95.  75 

107.  5 

114.00 

19 

28.  75 

41.5 

57.  75 

64 

70.75 

86.  5 

90.00 

108 

114.25 

19.5 

29.25 

42 

58.25 

64.5 

77.25 

87 

90.  50 

108.5 

114.75 

20 

29.75 

42.5 

58.50 

65 

77.75 

87.5 

97.00 

109 

11.5.25 

20.5 

30.25 

43 

59.00 

05.5 

78  25 

-       88 

97.25 

109.5 

115.75 

21 

30.75 

43.5 

59.50 

00  _ 

78.  50 

88.5 

97.  75 

110 

110.  00 

21.5 

31.25 

44 

00.00 

66.  5 

79.00 

89 

98. 25 

110.5 

110.50 

22 

31.75 

44.5 

60.  25 

07 

79.50 

89.5 

98.  50 

111 

117.00 

22.5 

32.25 

•        45 

60.  75 

07.5 

79.75 

90 

99.00 

111.5 

117.25 

23 

33.00 

45.5 

61.25 

68 

80.25 

90.5 

99.50 

112 

117.75 

23.5 

33.75 

46 

61.50 

68.5 

80.  75 

91 

99.  75 

112.5 

118.25 

24 

34.50 

40.5 

62.00 

69 

81. 25 

91.5 

100.  25 

113 

118.  .50 

24.5 

35. 00 

47 

62.  .50 

69.5 

81.50 

92 

100.  75 

113.5 

119.00 

25 

35.50 

47.5 

63. 00 

70 

82.00 

92.5 

101.25 

114 

119.  .50 

2.5.5 

36.  00 

48 

63. 25 

70.5 

82.50 

93 

101.50 

114.5 

119.75 

2tJ 

30. 75 

48.5 

63.75 

71 

83. 00 

93.5 

102  00 

115 

120. 00 

26.5 

37.50 

49 

64. 25 

71.5 

83.25 

94 

102.  .50 

115.5 

120. 00 

27 

38.25 

49.5 

64. 75 

72 

83.75 

94.5 

102. 75 

110 

12).  00 

27.5 

39.00 

50 

t^5. 00 

72.5 

84.25 

95 

103. 25 

116.5 

120. 00 

28  • 

39.50 

50.5 

05.25 

73 

84.  50 

95.5 

103.  75 

117 

120.00 

28.  5 

40. 25 

51 

65.75 

73.5 

85.00 

96 

104.  25 

117.5 

120. 00 

29 

41.00 

51.5 

60. 25 

74 

85.  50 

96.5 

104.. 50 

US 

120. 00 

29.5 

41.75 

52 

(id  50 

74.5 

80. 00 

87 

105  00 

118.  5 

120. 00 

30 

42.50 

52.5 

67.00 

75 

86. 25 

97.5 

105.  50 

119 

120. 00 

30.5 

43.00 

53 

67.50 

75.  5 

86. 75 

98 

106.  00 

119.5 

120. 00 

31 

43.75 

53.5 

68  00 

76 

87.00 

98.5 

106.25 

120 

120. 00 

31.5 

44.50 

54 

68.25 

76.5 

87.50 

32 

45.25 

54.5 

08.75 

77 

88.  00 

1  "Old  rates"  are  those  of  December,  1915. 

While  it  is  expected  tliat  the  Board  of  Railroad  Wage.s  and  Working  Con- 
ditions hereinafter  created  sliall  give  consideration  to  all  questions  of  inequality 
as  between  individuals  and  classes  of  employees  throughout,  sufficient  infor- 
mation is  available  to  justify  certain  conclusions  with  respect  to  the  mechanical 
crafts,  and  in  the  case  of  machinists,  boilermakers,  blacksmiths,  and  other 
shop  mechanics  who  have  been  receiving  the  same  hourly  rates,  the  increases 
named  in  this  order  shall  apply,  with  a  minimum  wage  of  55  cents  per  hour. 

It  is  recognized  that  this  may  still  leave  among  shop  employees  certain  in- 
equalities as  to  individual  employees,  to  which  the  Board  of  Railroad  Wages 
and  Working  Conditions  will  give  prompt  consideration. 

For  common  labor  paid  by  the  hour  the  scale  named  herein  shall  apply, 
with  the  provision,  however,  that  as  a  minimum,  24  cents  per  hour  will  be 
added  to  the  rates  paid  per  hour  as  of  December  31,  1917. 
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METHOD   OF  APPLYING  INCEEASES   TO   HOURLY   KATES. 

(1)  IVIaclunist  worked  in  January,  1918,  8  honrs  per  clay,  27  days;  total, 
216  hours  stra,igiit  time. 

The  rate  of  pay  for  this  position  in  December,  1915,  was  34  cents  per 
hour ;  new  rate  under  this  order  48  cents  per  hour,  but  with  minimum 
rate  of  55  cents  per  hour  as  herein  ordered,  will  receive $118.  80 

In  January,  1918,  his  rate  of  pay  was  37i  cents  per  hour  for  216  hours, 
equals 81.  00 

Diiference  one  montli 37.80 

On  basis  of  working  same  amount  straight  time  each  month  for  five 

months  (Jan.  1  to  May  31) 189.00 

Also  v/orked  in  same  period  90  hours  overtime  at  time  and  one- 
half,  new  55  cents  minimum  rate,  or  82^  cents,  equals $74.25 

Was  paid  56i  cents  (time  and  one-half) .50.63 

23. 62 

Balance  due  Jan.  1  to  May  31,  1918 212.  62 

(2)  Machinist  worked  in  January,  1918.  10  hours  per  day,  26  days;  total, 
260  hours  straight  time. 

The  rate  of  pay  for  this  position  in  1915  was  34  cents  per  hour;  new 
rale  under  this  order  48  cents  per  hour,  but  with  minimum  rate  of  55 
cents  per  hour  as  herein  ordered  will  receive $143.00 

In  January,  1918,  his  rate  of  pay  was  37A  cents  per  hour ;  260  hours 
equals 97.  50 

Difference  one  month 45.  50 

On  basis  of  working  same  amount  of  straight  time  each  month  for  five 

months  (Jan.  1  to  May  31) 227.50 

Also  morked  in  same  period  90  hours  overtime  at  pro  rata  rate, 

new  55-cent  minimum  rate,  equals $49.  50 

Was  paid  at  37i-cent  rate  pro  rata  overtime  or 33.  75 

15.  75 

Balance  due  Jan.  1  to  May  31,  1918 243.  25 

(3)  Machinist  "D"  was  employed  in  the  same  shop  in  December,  1915,  and 
in  1918  on  the  same  class  of  work.  His  hourly  rate  in  December,  1915,  was 
35  cents  for  9  hours,  26  days  a  month.  He  was  paid  for  overtime  and  Sunday 
work  at  time  and  one-half.  On  January  1,  1918,  his  hours  were  reduced  to  8 
and  his  rate  increased  to  40  cents.  The  new  hourly  rate  applicable  to  his 
1915  rate,  viz,  49^  cents  being  less  than  the  minimum  of  55  cents,  his  new 
rate  will  be  55  cents  per  hour.  In  1918,  from  January  1  to  IMay  31,  he  worked 
234  hours  per  month,  or  an  average  of  1  hour  overtime  daily  on  the  1918 
schedtile.  This  for  five  months  gives  him  130  hours  overtime.  He  has  been 
paid  as  follows : 

1.040  hours  straight  time,  at  40  cents $416.  00 

130  hours  overtime,  at  60  cents 78.  00 

Total 494.00 

His  back  pay  will  be  computed  as  follows: 

1,040  houi's  straight  time,  at  55  cents 572.00 

130  lioui-s  overtime,  at  82^  cents 107.  25 

Total 679.  25 

Deduct  payment  at  1918  rates 494.00 

Back  pay  due 185.  25 

His  fiiture  rate  per  hour  will  be  55  cents. 

(4)  111  (he  case  of  employee  "  E,"  who  was  employed  in  a  shop  where  the 
rate  for  his  position  was  35  cents  per  hour  for  8  hours'  work  in  1915,  with  time 
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nnrl  orio-hr\lf  for  overtime,  but  in  the  snine  position  and  same  shop  with  the 
same  hours  in  1918  his  rate  is  -If)  cents  per  liour ;  his  earninf,'s  in  1015  in  the 
standard  20S-hour  month  would  he  $72.80  per  montli,  and  he  wouUl  he  entitled 
to  the  new  hourly  rate  of  49i  cents  per  hour.  His  straight  time  and  overtime 
earnings  and  hack  pay  would  bo  computed  in  exactly  the  same  manner  as 
machinist  "  D."  Tlie  principles  illustrjited  will  apply  to  all  men  paid  by  the 
hour,  whatever  their  occupation  may  be. 

Section  D. — Rotes  of  wages  of  railroad  employees  paid  upon  piecework  basis. 

METHOD   OF   APPLYING   INCREASES   TO   PIECE   RATES. 

(1)  The  pieceworker  shall  receive  for  each  hour  worked,  the  same  increase 
per  hour  as  is  awarded  to  the  hourly  worker  engaged  in  similar  employment  in 
the  same  shop. 

(2)  If  the  hourly  rate  hiis  been  increased  since  1915  to  an  amount  greater 
than  the  increase  herein  fixed,  then  the  higher  rate  shall  prevail. 

(3)  Where  there  was  no  piece  rate  for  an  item  or  operation  in  the  piece-rate 
schedule  of  1915,  adjust  the  current  price  by  such  an  amount  as  a  similar  item 
or  operation  has  been  increased  or  decreased  since  December  31,  1915,  or  as 
near  such  a  plan  as  practicable. 

(4)  It  is  understood  that  the  application  of  this  order  shall  not,  in  any  case, 
operate  to  I'educe  current  earnings. 

(5)  When  a  pieceworker  works  overtime  or  undertime,  he  shall  receive  that 
proportion  of  the  increase  provided  in  the  scliedule  which  the  time  actually 
worked  bears  to  the  normal  time  in  the  position. 

(6)  Overtime  is  not  to  be  considered  solely  as  the  number  of  hours  employed 
In  excess  of  the  normal  hours  per  month  in  the  position,  but  rather  tlie  time 
employed  in  excess  of  the  normal  liours  per  day. 

(7)  Employee  "F"  was  employed  under  a  piecework  schedule  in  a  shop 
where  the  basic  hourly  rate  was  35  cents  for  eiglit  hours,  with  time  and  one- 
half  for  overtime.  This  rate  under  the  plan  illustrated  above  will  be  in- 
creased to  49J  cents  per  hour.    Difference,  14J  cents. 

Regardless  of  the  schedule  of  piece  rates  under  which  he  is  paid,  under  this 
order  "  P  "  will  be  entitled  to  receive  141  cents  per  hour  in  addition  to  his 
piecework  earnings  for  every  hour  worked  in  1918  unless  the  hourly  rate  shall 
in  the  interim  have  been  raised  and  a  proportionate  increase  made  in  the  piece- 
work schedule. 

For  example :  Assume  that  "  P  "  made  $90  in  December,  1915,  at  his  piece- 
work. At  the  hourly  rate  he  would  have  earned  only  $72.80,  and  his  hourly 
rate  must  therefore  be  increased  to  49^  cents. 

If,  in  January,  1918,  ho  has  attained  sulficient  skill  to  earn  $100  on  the  same 
piecework  schedule,  he  will  be  entitled  to  receive,  nevertheless,  14^  cents  per 
hour  for  each  hour  of  straight  time  worked,  and  for  each  hour  of  overtime  21f 
cents  additional  (if  time  and  one-half  for  oveitime  is  in  effect). 

Assume  that  in  the  five  months,  January  1  to  May  31,  "  P  "  has  worked  1,040 
hours  straight  time  and  130  hours  overtime,  and  has,  at  his  piecework  schedule, 
earned  $500.  He  will  be  entitled,  nevertheless,  to  receive  as  back  pay  the  fol- 
lowing amount : 

1,040  hours  at  14^  cents  per  hour $150.  80 

130  hours  at  21|  cents  per  hour 28.  28 

Total 179.  08 

But  if  in  January,  1918,  th  basic  hourly  rate  had  been  increased  to  50  cents 
and  this  increase  had  been  correspondingly  expressed  in  his  piecework  schedule, 
he  would  be  entitled  to  no  back  pay.  If,  on  the  other  hand,  the  hourly  rate  had 
been  increased  from  35  cents  in  1915  to  45  on  January  1,  1918,  and  this  in- 
crease had  been  expressed  in  a  corresponding  increase  in  the  piecework  sched- 
ule, then  "  F  "  would  be  entitled  to  receive  back  pay  at  4A  cents  per  hour  for 
straight  time  and  6J  cents  per  hour  overtime. 

If  the  practice  in  the  shop,  however,  ha;l  been  to  pay  pro  rata  for  overtime, 
then  the  rate  for  such  overtime  since  January  1,  1918,  would  be  pro  rata  at 
4i  cents,  or  14^  cents  per  hour,  according  to  whether  piece  rates  had  been  or 
had  not  been  increased. 

(8)  Employee's  December,  1915,  rate  was  38-1  cents;  which  rate  in  this  order 
for  8  hours  per  day  entitles  him  to  54^  cents  per  hour.    His  basic  rate  had,  by 
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January  1,  1918.  been  raised  to  42*  cents  per  hour.  Piecework  rates  had  not 
been  raised  in  the  interval.  This  man  earned  in  208  hours  $100.  He  is  en- 
titled to  a  raise  of  llf  cents  per  hour. 

llf  cents   X  208: 

1  month $24.  44 

5  months 122.  20 

Section  E. — Rates  of  ivages  of  railroad  employees  paid  upon  viileage  basis. 

The  following  rates  will  apply  "  per  day  "  or  its  established  equivalent  in 
"  miles  " : 

PASSENGER  ENGINEERS. 


Old. 

New. 

Old. 

New. 

Old. 

New. 

Old. 

New. 

Old. 

New. 

S4.10 

S4.56 

$4.50 

$5.01 

$4.78 

$5.32 

$5.15 

$5.73 

$5.90 

$6.56 

4.15 

4.62 

4.53 

5.04 

4.80 

5.34 

5.28 

5.87 

6.00 

6.68 

4.20 

4.67 

4.55 

5.06 

4.90 

5.45 

5.35 

5.95 

6.05 

6.73 

4.25 

4.73 

4.60 

5.12 

4.95 

5.51 

5.40 

6.01 

6.25 

6.95 

4.30 

4.78 

4.65 

.5.17 

5.00 

5.56 

5.53 

6.15 

6.30 

7.01 

4.35 

4.84 

4.70 

5.23 

5.05 

5.62 

5.55 

6.17 

6.50 

7.23 

4.40 

4.90  1 

4.75 

5.28 

5.13 

5.71 

5.65 

6.29 

7.00 

7.79 

4.45 

4.95 

PASSENGER  FIREMEN. 


$1.91 

$2.46 

$2.51 

$3.23 

$2. 76 

$3.55 

$3.00 

$3.86 

$3.40 

$4.38 

2.25 

2.90 

2.55 

3.28 

2.78 

3.58 

3.05 

3.93 

3.45 

4.44 

2.33 

3.00 

2.60 

3.35 

2.80 

3.61 

3.10 

3.99 

3.60 

4.64 

2.34 

3.01 

2.62 

3.37 

2.84 

3.66 

3.15 

4.06 

3.75 

4.83 

2.40 

3.09 

2.65 

3.41 

2.85 

3.67 

3.20 

4.12 

4.00 

5.15 

2.42 

3.12 

2.69 

3.46 

2.90 

3.73 

3.30 

4.25 

4.15 

5.34 

2.45 

3.15 

2.70 

3.48 

2.95 

3.80 

3.35 

4.31 

4.25 

5.47 

2.50 

3.22 

2.75 

3.54 

PASSENGER  CONDUCTORS. 


$2.50 
2.60 


$2.89 
3.00 


$2.68 


$3.10 


$2.75 


$3.18 


$2.90 


$3.35 


$3.47 


$4.01 


PASSENGER  BAGGAGEMEN. 


$1.40 
1.45 


$1.94 
2.00 


$1.49 
1.54 


$2.06 
2.13 


$1.61 
1.65 


$2.23 
2.28 


$1.70 


$2.35 


$2.00 


$2.77 


PASSENGER  TRAINMEN. 


$1.35 
1.43 


$1.88 
1.99 


$1.46 
1.47 


$2.04 
2.05 


$1.49 
1.50 


$2.08 
2.09 


$1.55 
1.60 


$2.16 
2.23 


$1.87 


$2.61 


FREIGHT  ENGINEERS. 


$4.25 

$4.91 

$4.97 

$5. 74 

$5.28 

$6.10 

$5.60 

$6.47 

$6.00 

$6.93 

4.50 

5.20 

5.00 

5.78 

5.30 

6.12    1 

5.61 

6.48 

6.10 

7.05 

4.70 

5.43 

5.05 

5.83 

5.33 

6.16     1 

5.65 

6.53 

6.25 

7.22 

4.75 

5.49 

5.06 

5.84 

5.35 

6.18     ■' 

5.665 

6.545 

6.50 

7.51 

4.80 

5.54 

5.10 

5.89 

5.39 

6.23 

5.70 

6.58 

6.75 

7.80 

4.85 

5.60 

5.13 

5.93 

5.40 

6.24 

5.75 

6.64 

6.80 

7.85 

4.86 

5.61 

5.145 

5.95 

5.43 

6.27 

5.83 

6.73 

6.85 

7.91 

4.87 

5.62 

5.15 

5.95 

5.45 

6.29 

5.85 

6.76 

6.90 

7.97 

4.88 

5.64 

5.17 

5.97 

5.50 

6.35 

5.90 

6.81 

6.95 

8.03 

4.89 

5.65 

5.20 

6.01 

5.55 

6.41 

.5.95 

6.87 

7.00 

8.09 

4.90 

5.66 

5.25 

6.06 

5.555 

6.415 

5.995 

6.925 

7.25 

8.37 

4.95 

5.72 
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Section  B. — Rates  of  wages  of  railroad  employees  paid  upon  mileage  basis — Con. 

FREIGHT  FIREMEN. 


Old. 

New. 

Old. 

New. 

Old. 

New. 

Old. 

New. 

Old. 

New. 

$2.25 

$3.02 

$2.85 

$3.83 

$3. 13 

$4.20 

$3.45 

$4.63 

13. 905 

$5,245 

2.36 

3.17 

2.87 

3.85 

3.15 

4.23 

3.465 

4.65 

3.95 

5.30 

2.45 

3.29 

2.90 

3.89 

3.16 

4.24 

3.50 

4.70 

4.00 

5.37 

2.47 

3.32 

2.93 

3.93 

3.19 

4.28 

3. 55 

4.77 

4.05 

5.44 

2.50 

3.36 

2.95 

3.96 

3.20 

4.30 

.3.57 

4.79 

4.10 

5.  .50 

2.56 

3.44 

3.00 

4.03 

3.22 

4.32 

3.60 

4.83 

4.125 

5.535 

2.59 

3.48 

3.01 

4.04 

3.23 

4.34 

3.63 

4.87 

4.18 

5.61 

2.60 

3.49 

3.03 

4.07 

3.245 

4.355 

3.65 

4.90 

4.25 

5.71 

2.70 

3.62 

3.04 

4.08 

3.25 

4.36 

3.70 

4.97 

4.30 

5.77 

2.75 

3.69 

3.05 

4.09 

3.30 

4.43 

3.75 

5.03 

4.50 

6.04 

2.78 

3.73 

3.07 

4.12 

3.35 

4.50 

3.80 

5.10 

4.55 

6.11 

2.81 

3.77 

3.10 

4.16 

3.40 

4.56 

3.90 

5.24 

FREIGHT  CONDUCTORS. 


$2.31 

$2.78 

$4. 165 

$5.02 

$4.50 

$5.42 

$4.77 

$5.75 

$5.10 

$6.15 

2.90 

3.49 

4.18 

5.04 

4.51 

5.43 

4.80 

5.78 

5.14 

6.19 

3.46 

4.17 

4.24 

5.11 

4.52 

5.45 

4.83 

5.82 

5.21 

6.28 

3.63 

4.37 

4.25 

5.12 

4.53 

5.46 

4.84 

5.83 

5.67 

6.83 

3.85 

4.64 

4.27 

5.15 

4.54 

5.47 

4.86 

5.86 

5.69 

6.86 

3.90 

4.70 

4.38 

5.28 

4.55 

5.48 

4.87 

5.87 

6.12 

7,37 

3.975 

4.79 

4.40 

5.30 

4.63 

5.58 

4.88 

5.88 

6.45 

7.77 

4.00 

4.82 

4.42 

5.33  1 

4.64 

5.59 

4.96 

5.98 

7.09 

8.54 

4.10 

4.94 

4.43 

5.34 

4.66 

5.62 

5.04 

6.07 

4.13 

4.98 

4.48 

5.40 

4.74 

5.71 

5.08 

6.12 

FREIGHT  BRAKEMEN  AND  FLAGMEN. 


$1.60 

$2.23 

$2.62 

$3.65 

$2.85 

$3.98 

$3.15 

$4.39 

$3.62 

$5.05 

1.89 

2.64 

2.65 

3.70 

2.88 

4.02 

3.20 

4.46 

3.66 

5.11 

1.93 

2.69 

2.67 

3.72 

2.95 

4.12 

3.21 

4.48 

3.707 

5.17 

2.14 

2.99 

2.70 

3.77 

2.98 

4.16 

3.25 

4.53 

3.71 

5.18 

2.25 

3.14 

2.72 

3.79 

2.99 

4.17 

3.29 

4.59 

3.93 

5.48 

2.33 

3.25 

2.75 

3.84 

3.00 

4.19 

3.33 

4.65 

4.24 

5.91 

2.40 

3.35 

2.78 

3.88 

3.02 

4.21 

3.41 

4.76 

4.26 

5.94 

2.42 

3.38 

2.80 

3.91 

3.10 

4.32 

3.46 

4.83 

4.62 

6.44 

2.48 

3.46 

2.82 

3.93 

3.13 

4.37 

3.48 

4.85 

4.96 

6.92 

2.60 

3.63 

2.83 

3.95 

3.14 

4.38 

3.60 

5.02 

5.37 

7.49 

"  Old  "  rates  are  those  of  December,  1915. 

If  there  were  mileage  rates  in  effect  in  December,  1915,  which  are  not  in- 
cluded in  the  above  tables,  they  shall  be  increased  in  accordance  with  the 
following  percentages : 

Per  cent. 

Road  passenger  engineers  and  motormen 11^ 

Road  passenger  firemen  and  helpers 28J 

Road  passenger  conductors 15^ 

Road  passenger  baggagemen 38i 

Road  passenger  brakemen  and  flagmen 39i 

Road  freight  engineers  and  motormen 15^ 

Road  freight  firemen  and  helpers 34i 

Road  freight  conductors 20^ 

Road  freight  brakemen  and  flagmen 39^ 

METHOD    OF   APPLYING   INCEEASES   TO    MILEAGE   BASIS. 

(1)  Rates  for  overtime  as  now  In  effect,  whether  providing  for  pro  rata  basis 
or  in  excess  thereof,  shall  be  increased  by  same  percentage  as  straight-time 
rates. 

(2)  Miles  run  in  excess  of  the  established  equivalent  of  a  day  (or  of  a  month 
where  such  basis  prevails)  shall  be  paid  for  pro  rata. 

(3)  If  any  increase  has  been  made  in  the  mileage  rates  of  employees  paid  on 
that  basis  in  December,  1915,  it  will  be  understood  that  the  per  cent  of  increase 
allowed  by  this  order  is  inclusive  of  such  interim  increases  and  that  the  new 
rate  is  computed  from  the  base  rates  of  December,  1915. 
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(4)  Example  (1)  :  Engineer  "  G,"  passenger  service,  received  $4.25  per  day 
of  100  miles  in  10  hours  in  December,  1915.  According  to  this  plan,  although 
in  1918  this  rate  was  $4.25  per  hundred  miles  in  8  hours,  the  rate  will  be 
increased  11^  per  cent  to  $4.73  per  100  miles  ($4.7281  equalized  as  $4.73).  He 
will  be  entitled  to  back  pay  for  every  100  miles  run  at  the  rate  of  48  cents 
per  100  miles. 

Example   (2)  : 

Conductor  through  freight : 

2,950  miles  at  4  cents,  at  new  rate,  would  entitle  him  to  4.82 

cents,  or $142. 19 

He  was  paid 118.  00 

Leaving  to  be  paid 24. 19 

He  made  26  hours  and  10  minutes  overtime,  equivalent,  on 
basis  of  12^  miles  per  hour,  to  327  miles,  which  at  the  in- 
creased rate  of  4.82  cents  per  mile  entitles  him  to 15.  76 

Was  paid,  at  4  cents  per  mile 13.  08 

A  difference  of 2.68 

One  month 26.  87 

Five   months 134.  35 

This  principle  will  apply  to  all  employees  of  the  train  and  ehgine  service 
who  are  paid  on  the  mileage  basis.  There  are  some  railroads  in  the  United 
States  upon  which  men  in  the  train  and  engine  service  are  paid  on  a  monthly 
wage.  Such  employees  will  be  entitled  to  the  increased  rates  named  in  article 
2,  section  A. 

(5)  Since  the  application  of  the  increases  hereby  granted  will  tend  in  in- 
dividual cases  to  give  increases  greater  than  is  appropriate  or  necessary  to 
those  train  and  engine  men  who  make  abnormal  amounts  of  mileage  and  who 
therefore  make  already  abnormally  high  monthly  earnings,  the  officials  of  each 
railroad  shall  take  up  with  the  respective  committees  of  train  and  engine  men 
the  limitation  of  mileage  made  per  month  by  employees  paid  upon  a  mileage 
basis,  so  as  to  prevent  employees  now  making  such  abnormal  mileage  profiting 
by  the  wage  increases  herein  fixed  greatly  in  excess  of  employees  habitually 
making  a  normal  amount  of  mileage.  It  shall  be  understood  that  any  such 
limitation  of  mileage  so  arrived  at  shall  not  preclude  the  officials  of  a  railroad 
from  requiring  a  train  or  engine  man  to  make  mileage  in. excess  of  this  limita- 
tion when  the  necessities  of  the  service  require  it.  The  officials  of  each  railroad 
will  report  to  the  regional  director  such  arrangements  agreed  upon  and  any 
cases  of  failure  to  reach  such  agreements. 

Section  F. — General  rules  for  application  of  wage  increases. 

(1)  In  the  application  of  the  scale  the  wage  runs  with  the  place.  If  in  the 
past  two  years  an  employee  has  been  promoted,  his  new  wage  is  based  upon 
the  rate  of  increase  applicable  to  the  new  schedule  governing  the  position  to 
which  he  has  been  promoted. 

(2)  In  applying  these  percentages  to  the  hourly,  daily,  monthly,  or  mileage 
rates  for  December,  1915,  in  order  to  determine  the  rates  to  be  applied,  begin- 
ning January  1,  1918,  each  decimal  fraction  over  1  per  cent  shall  be  equalized 
as  follows: 

Less  than  one-fourth  of  1  per  cent,  as  one-fourth  of  1  per  cent. 

Over  one-fourth  of  1  per  cent,  but  less  than  one-half  of  1  per  cent,  as  one-half 
of  1  per  cent. 

Over  one-half  of  1  per  cent,  but  less  than  three-fourths  of  1  per  cent,  as 
three-fourth  of  1  per  cent. 

Over  three-fourths  of  1  per  cent,  as  1  per  cent. 

(3)  These  increases  are  to  be  applied  to  the  rates  of  wages  in  effect  on 
December  31,  1915.    They  do  not  represent  a  net  increase  at  this  time. 

(4)  As  to  the  employee  who  may  have  been  promoted  since  December  31, 
1915,  his  increase  will  be  based  upon  the  rate  of  his  present  position  as  of 
December  31,  1915. 

(5)  As  to  the  employee  who  has  been  reduced  in  position,  his  increase  will 
be  based  upon  the  rate  of  his  present  position  as  of  December  31,  1915. 
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(6)  The  new  rates  named  herein,  where  they  are  higher  than  the  rates  in 
effect  on  January  1,  1918,  will  be  applied  to  the  occupants  of  positions  that  car- 
ried the  rates  in  December,  1915. 

(7)  In  those  cases  where  increases  have  been  made  by  the  railroads  since 
December  31,  1915,  in  excess  of  the  amounts  herein  ordered,  present  wages  shall 
apply,  for  in  no  instance  shall  the  application  hereof  operate  to  reduce  present 
rates  of  pay. 

(8)  Reductions  in  hours  between  December  31,  1915,  and  January  1,  1918, 
are  not  to  be  regarded  as  increases  in  pay. 

(9)  The  wage  increases  provided  for  herein  shall  be  effective  as  of  January 
1,  1918.  and  are  to  be  paid  according  to  the  time  served  to  all  who  were  then  in 
the  railroad  service  or  who  have  come  into  such  service  since  and  remained 
therein.  The  proper  ratable  amount  shall  also  be  paid  to  those  who  have  been 
for  any  reason  since  January  1,  1918,  dismissed  from  the  service,  but  shall  not 
be  paid  to  those  who  have  left  it  voluntarily.  Men  who  have  left  the  railroads  to 
enter  the  Army  or  Navy  shall  be  entitled  to  the  pro  rata  increases  accruing  on 
their  wages  up  to  the  time  they  left,  and  the  same  rule  shall  apply  to  those  who 
have  passed  from  one  branch  of  the  railroad  service  or  from  one  road  to  another. 

(10)  This  order  applies  to  foremen,  chief  clerks,  and  others  employed  in 
a  supervisory  capacity,  as  well  as  to  their  subordinates. 

(11)  This  order  shall  be  construed  to  apply  to  employees  of  railroads  oper- 
ating ferries,  tugboats,  lighters,  barges,  and  any  other  floating  equipment 
operated  as  terminal  or  transfer  facilities,  but  shall  not  be  construed  as  applying 
to  railroad  employees  on  cargo  and  passenger  carrying  equipment  on  lakes, 
rivers,  or  in  coastwise  or  ocean  traffic. 

(12)  The  provisions  of  this  order  will  not  apply  in  cases  where  amounts  less 
than  $30  per  month  are  paid  to  individuals  for  special  service  which  takes  only 
a  portion  of  their  time  from  outside  employment  or  business. 

(13)  Office  boys,  messengers,  chore  boys,  and  similiar  positions  filled  by 
employees  who  are  under  18  years  of  age  will  receive  the  following  increase  per 
month : 

$20  increase  per  month  where  December,  1915,  rate  was  from  $30  to  $45  per 
month. 

$15  increase  per  month  where  December,  1915,  rate  was  from  $20  to  $30  per 
month. 

$10  Increase  per  month  where  December,  1915,  rate  was  less  than  020  per 
month. 

Article  III. — Rules  Go\'erning  Conditions  of  Employment. 

Section  (a). — The  Basic  Eight-hour  Day. 

The  principle  of  the  basic  eight-hour  day  is  hereby  recognized.  Where  em- 
ployees are  paid  upon  a  daily  or  monthly  basis,  the  new  compensation  herein 
established  will  apply  to  the  number  of  hours  which  have  heretofore  constituted 
the  actual  day's  work.  For  example,  where  an  actual  day's  work  has  been  10 
hours,  the  new  compensation  will  cover  the  8  basic  hours  and  2  hours  overtime. 
Additional  overtime  will  be  paid  pro  rata. 

METHOD  OF  APPLYING  BASIC  EIGHT-HOUE-DAY  RULES. 

(1)  Position  which  in  December,  1915,  paid  $2  per  9-hour  day: 

Old  rate,  $2  per  day. 

New  rate,  $2.51  for  8-hour  basic  day. 

Overtime,  31.4  cents  per  hour. 

New  rate,  $2.83  for  9-hour  service ;  83  cents  increase. 

(2)  Position  which  in  December,  1915,  paid  $2.40  per  10-hour  day : 

Old  rate,  $2.40  per  day. 
New  rate,  $2.70  for  8-hour  basic  day. 
Overtime,  $0.68 — 2  hours,  at  34  cents  per  hour. 
New  rate,  ,$3.38  for  10-hour  service ;  98  cents  increase. 
(3^)  Position  which  in  December,  1915,  paid  $75  per  month,  working  10  hours 
per  day  for  26  working  days : 
Old  rate,  $75  per  month. 
New  rate,  $84.60  per  month  basic  8-hour  day. 
Overtime,  $21.15 — 52  hours,  at  40.67  cents  per  hour. 
New  rate,  $105.75  for  same  service ;  increase,  $80.75. 
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(■'i)  Position  which  in  December,  1915,  paid  $100  per  month,  working  11  hours 
per  day  for  31  worlving  days : 
Old  rate,  $100  per  month. 
New  rate,  $95.82  per  month  basic  8-hour  day. 
Overtime,  $35.93 — 93  hours,  at  38.64  cents  per  hour. 
New  rate,  $131.75  for  same  service ;  increase,  $31.75. 

Section  (b). — Rates  of  Pay  for  Overtime. 

This  order  shall  not  affect  any  existing  agi-eements  or  practices  ror  the  pay- 
ment of  higher  rates  of  pay  for  time  worked  in  excess  of  any  standard  day. 
Time  worked  in  excess  of  the  basic  eight-hour  day  hereby  established  will, 
when  there  is  no  existing  agreement  or  practice  more  favorable  to  the  employee, 
be  paid  on  a  pro  rata  basis,  as  indicated  in  section  (a)  of  this  article. 

Section  (c). — No  reduction  in  total  increase. 

Pending  consideration  by  the  Board  of  Railroad  Wages  and  Working  Condi- 
tions hereinafter  provided  for,  no  reduction  in  the  actual  hours  constituting  a 
day's  work  shall  operate  to  deprive  any  employee,  paid  by  the  day  or  month, 
of  the  total  increase  in  pay  granted  him  by  this  order. 

Article  IV. — Payments  for  Back  Time. 

Each  railroad  will,  in  payments  made  to  employees  on  and  after  .June  1,  1918, 
include  these  increases  therein. 

As  promptly  as  possible,  the  amount  due  in  back  pay  from  January  1,  1918, 
in  accordance  with  the  provisions  of  this  order,  will  be  computed  and  payment 
made  to  employees  separately  from  the  regular  monthly  payments,  so  that  em- 
ployees will  know  the  exact  amount  of  these  back  payments. 

Recognizing  the  clerical  work  necessary  to  make  these  computations  for  back 
pay  and  the  probable  delay  before  the  entire  period  can  be  covered,  each  month, 
beginning  with  .January,  shall  be  computed  as  soon  as  practicable  and,  as  soon 
as  completed,  payment  shall  be  made. 

Article  V. — Employment  of  Women. 

When  women  are  employed,  their  working  conditions  must  be  healthful  and 
fitted  to  their  needs.  The  laws  enacted  for  the  government  of  their  employment 
must  be  observed  and  their  pay,  when  they  do  the  same  class  of  work  as  men, 
shall  be  the  same  as  that  of  men. 

Article  VI. — Colored  Firemen,  Trainmen  and  Switchmen. 

Effective  June  1,  1918,  colored  men  employed  as  firemen,  trainmen  and 
switchmen  shall  be  paid  the  same  rates  of  wages  as  are  paid  white  men  in  the 
same  capacities. 

Back  pay  for  period  January  1,  1918,  to  May  31,  1918,  will  be  based  only  upon 
the  increases  provided  in  Article  II  of  this  order  for  such  positions.  Back  pay- 
ments will  not  apply  to  the  further  increased  rate  made  efliective  by  this  article. 

Article  VII. — Board  or  Railroad  Wages  and  Working  Conditions. 

There  is  hereby  created  a  board  of  railroad  wages  and  working  conditions 
which  shall  consist  of  the  following  members :  J.  J.  Dermody,  F.  F.  Gaines, 
C.  E.  Lindsey,  W.  E.  Morse,  G.  H.  Sines,  A.  O.  Wharton. 

This  board  shall  at  once  establish  an  office  at  Washington,  D.  C,  and  meet 
for  organization  and  elect  a  chairman  and  vice  chairman,  one  of  whom  shall 
preside  at  meetings  of  the  board. 

It  shall  be  the  duty  of  the  board  to  hear  and  investigate  matters  presented 
by  railroad  employees  or  their  representatives  affecting, 

(1)  Inequalities  as  to  wages  and  working  conditions  whether  as  to  individual 
employees  or  classes  of  employees. 

(2)  Conditions  arising  from  competition  with  employees  in  other  industries. 

(3)  Rules  and  working  conditions  for  the  several  classes  of  employees,  either 
for  the  country  as  a  whole  or  for  different  parts  of  the  country. 
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The  board  shall  also  hear  and  investigate  other  matters  afCecting  wages  and 
conditions  of  employment  referred  to  it  by  the  director  general. 

This  board  shall  be  solely  an  advisory  body  and  shall  submit  its  recommen- 
dations to  the  director  general  for  his  determination. 

Akticle  VIII. — Intkiu'Retation  of  This  Order. 

Railway  Board  of  Adjustment  No.  ]  is  authorized  by  article  9  of  Genei'al 
Order  No.  13  to  perform  the  following  duty : 

"  Wages  and  hours,  when  fixed  by  the  director  general,  shall  be  incorporated 
into  existing  agreements  on  the  several  railroads,  and  should  differences  arise 
between  the  management  and  the  employees  of  any  of  the  railroads  as  to  such 
incorporation,  such  questions  of  difference  shall  be  decided  by  the  Railway 
Board  of  Adjustment  No.  1,  when  properly  presented,  subject  always  to  review 
by  the  director  general." 

In  addition  to  the  foregoing,  other  questions  arising  as  to  the  intent  or  appli- 
cation of  this  order  in  respect  to  the  classes  of  employees  within  the  scope  of 
Railway  Board  of  Adjustment  No.  1  shall  be  submitted  to  such  board,  which 
board  shall  Investigate  and  report  its  recommendations  to  the  director  general. 

Similar  authority  may  be  conferred  on  any  additional  railway  board  of  ad- 
justment hereafter  created. 

Decisions  shall  not  be  rendered  by  such  boards  until  after  approval  by  the 
director  general. 

Prior  to  the  ci-eation  of  additional  railway  boards  of  adjustment  to  deal 
with  questions  as  to  the  intent  or  application  of  this  order  as  it  affects  any 
other  class  of  employees,  such  questions,  with  respect  to  such  employees,  shall 
be  presented  to  the  director  of  the  division  of  labor.  United  States  Railroad 
Administration,  Washington,  D.  C. 

W.  G.  McAnoo, 
Director  General  of  Railroads. 


[United  States  Railroad  Administration,  W.  G.  McAdoo,  Director  General  of  Railroads, 

Washington,  D.  C,  July  25,  1918.] 

SUPPLEMENT  NO.  4  TO  GENERAL  ORDER  NO.  27. 

In  the  matter  of  wages,  hours,  and  other  conditions  of  employment  of 
employees  in  the  mechanical  departments  (specified  herein)  of  the  railroads 
under  Federal  control,  it  is  hereby  ordered : 

Article   I. — CLAssincATioN  of   Employees. 

Section  1.  Machinists. — Employees  skilled  in  tlie  laying  out,  fitting,  adjust- 
ing, shaping,  boring,  slotting,  milling,  and  grinding  of  metals  used  in  building, 
assembling,  maintaining,  dismantling,  and  installing  locomotives  and  engines 
(operated  by  steam  or  other  power),  pumps,  cranes,  hoists,  elevators,  pneu- 
matic and  hydraulic  tools  and  machinery,  scale  building,  shafting  and  other 
sho])  machinery  ;  ratchet  and  other  skilled  drilling  and  reaming,  tool  and  die 
making,  tool  grinding  and  machine  grinding,  axle,  wheel  and  tire  turning 
and  boring ;  engine  inspecting ;  air  equipment,  lubricator  and  injector  work ; 
removing,  replacing,  grinding,  bolting  and  breaking  of  all  joints  on  super- 
heaters, oxyacetylene,  thermit,  and  electric  welding  on  work  generally  recog- 
nized as  machinists'  work ;  the  operation  of  all  machines  used  in  such  work, 
including  drill  presses  and  bolt  threaders  using  a  facing,  boring,  or  turning 
head  or  milling  apparatus,  and  all  other  work  generally  recognized  as  machin- 
ists' work. 

1-A.  jllacMnist  apprentices. — Include  regular  and  helper  apprentices  in  con- 
nection witli  the  above  work. 

1-B.  Machinist  helpers. — Employees  assigned  to  help  machinists  and  ap- 
prentices. Operators  of  all  drill  presses  and  bolt  threaders  not  equipped  with 
a  facing,  boring,  or  turning  head  or  milling  apparatus,  bolt  pointing  and  cen- 
tering machines,  wheel  presses,  bolt  threaders,  nut  tappers  and  facers ;  cranes- 
men  helpers,  tool-room  attendants,  machinery  oilers,  box  packers,  and  oilers; 
the  applying  of  couplings  between  engines  and  tenders,  locomotive  tender  and 
draft  rigging  work,  except  when  performed  by  carmen. 
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Sec.  2.  Boiler  makers. — Employees  skilled  in  laying  out,  cutting  apart,  build- 
ing or  repairing  boilers,  tanks  and  drums,  inspecting,  patching,  riveting, 
chipping,  calking,  flanging  and  flue  work;  building,  repairing,  removing  and 
applying  steel  cabs  and  running  boards;  laying  out  and  fitting  up  any  sheet 
iron  or  sheet  steel  work  made  of  16  gauge  or  heavier,  including  fronts  and 
doors;  grate  and  grate  rigging,  ash  pans,  front  and  netting  and  diaphragm 
work;  engine  tender  steel  underframe  and  steel  tender  truck  fi-ames,  except 
where  other  machanics  perform  this  work;  removing  and  applying  all  stay 
bolts,  radials,  flexible  caps,  sleeves,  crown  bolts,  stay  rods  and  braces  in  boilers, 
tanks  and  drums,  applying  and  removing  arch  pipes;  operating  punches  and 
shears  for  shaping  and  forming,  pneumatic  stay  bolt  breakers,  air  rams  and 
hammers ;  bull,  jam,  and  yoke  riveters ;  boiler  makers'  work  in  connection  with 
the  building  and  repairing  of  steam  shovels,  derricks,  booms,  housings,  circles 
and  coal  buggies ;  eye  beam,  channel  iron,  angle  iron  and  tee  iron  work ;  all 
drilling,  cutting  and' tapping,  and  operating  rolls  in  connection  with  boilermak- 
ers'  work ;  oxyacetylene,  thermit  and  electric  welding,  on  work  generally 
recognized  as  boiler  maker's  work ;  and  all  other  work  generally  recognized  as 
boiler  makers'  work. 

2-A.  Boiler  maker  apprentices. — Include  regular  and  helper  apprentices  in 
connection  with  the  above. 

2-B.  Boiler  maker  helpers. — Employees  assigned  to  help  boiler  makers  and 
their  apprentices.  Operators  of  drill  presses  and  bolt  cutters  in  the  boiler 
shop,  punch  and  shear  operators  (cutting  only  bar  stock  and  scrap). 

Sec.  3.  Blacksmiths. — Employees  skilled  in  welding,  forging,  shaping,  and 
bending  of  metal ;  tool  dressing  and  tempering ;  spring  making,  tempering,  and 
repairing;  potashing,  case  and  bichloride  hardening;  flue  welding  under  black- 
smith foreman  ;  operating  furnaces,  bulldozers,  forging  machines,  drop-forging 
machines,  bolt  machines,  and  Bradley  hammers;  hammersmiths,  drop  hammer- 
men, trimmers,  rolling  mill  operators ;  operating  punches  and  shears  doing 
shaping  and  forming  in  connection  with  blacksmiths'  work ;  oxyacetylene, 
thermit  and  electric  welding  on  work  generally  recognized  as  blacksmiths* 
work,  and  all  other  work  generally  recognized  as  blacksmiths'  work. 

3-A.  Blacksmith  apprentices. — Include  regular  and  helper  apprentices  in 
connection  with  the  above. 

3-B.  Blacksmith  helpers. — Employees  assigned  to  helping  blacksmiths  and 
apprentices ;  heaters,  hammer  operators,  machine  helpers,  drill  press  and  bolt- 
cutter  operators,  punch  and  shear  operators  (cutting  only  bar  stock  and 
scrap),  in  connection  with  blacksmiths'  work. 

Sec.  4.  Sheet-metal  workers. — Sheet-metal  workers  shall  include  tinners, 
coppersmiths  and  pipe  fitters  employed  in  shop  yards  and  buildings  and  on 
passenger  coaches  and  engines  of  all  kinds,  skilled  in  the  building,  erecting, 
assembling,  installing,  dismantling,  and  maintaining  parts  made  of  sheet 
copper,  brass,  tin,  zinc,  white  metal,  lead,  and  black  planished  and  pickled 
iron  of  less  than  16  gauge,  including  brazing,  soldering,  tinning,  leading,  and 
babbitting ;  the  bending,  fitting,  cutting,  threading,  brazing,  connecting,  and 
disconnecting  of  air,  water,  gas,  oil  and  steam  pipes ;  the  operation  of  babbitt 
fires  and  pipe-threading  machines ;  oxyacetylene,  thermit,  and  electric  welding 
on  work  generally  recognized  as  sheet-metal  workers'  work,  and  all  other 
work  generally  recognized  as  sheet-metal  workers'  work. 

4-A.  Sheet-metal  ivorker  apprentices. — Include  regular  and  helper  apprentices 
in  connection  with  the  above. 

4-B.  Sheet  metal  toorker  helpers. — Employees  regularly  assigned  as  helpers 
to  assist  sheet  nfetal  workers  and  apprentices. 

Sec.  5.  Electrical  workers,  first  class. — Employees  skilled  in  repairing,  re- 
building, installing,  inspecting  and  maintanining  thfe  electric  wiring  of  gen- 
erators, switchboards,  motors  and  control,  rheostats  and  control,  static  and 
rotary  transformers,  motor  generators,  electric  headlights  and  hearlight  gen- 
erators ;  electric  welding  machines,  storage  batteries  and  axle  lighting  equip- 
ment ;  pole  lines  and  supports  for  service  wires  and  cables,  catenary  and 
monorail  conductors  and  feed  wires,  overhead  and  underground;  winding 
armatures,  fields,  magnet  coils,  rotors,  stators,  transfornfers  and  starting 
compensators ;  all  outside  and  inside  mring  in  shops,  yards,  and  on  steam 
and  electric  locomotives,  passenger  train  and  motor  cars,  and  include  wiremen, 
armature  winders,  switchboard  operators,  generators  attendants,  motor  at- 
tendants, substation  attendants,  electric  crane  operators  for  cranes  of  40  tons 
capacity  or  over;  cable  splicers,  linemen  and  groundmen,  signalmen  and 
signal  nfaintainers,  where  handling  wires  and  apparatus  carrying  240  volts 
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or  over,  or  in  dense  traffic  zones,  and  all  other  work  properly  recognized  as 
first-class  electrical  workers'  work. 

5-A.  Electrical  workers,  second  class. — Operators  of  electric  cranes  of  less 
than  40  tons  capacity ;  linemen  and  groundmen,  signalmen  and  signal  main- 
tainers,  where  handling  wires  and  apparatus  carrying  less  than  240  volts, 
and  in  normal  traffic  zones,  and  all  other  work  properly  recognized  as  second- 
class  electrical  workers'  work. 

5-B.  Electrical  irorkcr  apprentices. — Include  regular  and  helper  apprentices 
in  connection  with  the  above. 

5-C.  Electrical  worker  helpers. — Employees  regularly  assigned  as  helpers  to 
assist  electrical  workers  and  apprentices,  including  electric  lamp  trimmers 
who  do  no  mechanical  work. 

Sec.  6.  Carmen. — Employees  skilled  in  the  building,  nfaintaining,  dis- 
manthng,  painting,  upholstering,  and  inspecting  of  all  passenger  and  freight 
train  cars,  both  wood  and  steel ;  planing  mill,  cabinet  and  bench  carpenter 
work,  pattern  and  flask  making,  and  all  other  carpenter  work  in  shop  and 
yards ;  carmen's  work  in  building  and  repairing  motor  cars,  lever  cars,  hand 
cars,  and  station  trucks ;  building,  repairing,  removing,  and  applying  loco- 
motive cabs,  pilots,  pilot  beams,  running  boards,  foot  and  headlight  boards, 
tender  frames  and  trucks ;  pipe  and  inspection  work  in  connection  with  air- 
brake equipment  on  freight  cars ;  applying  patented  rrfetal  roofing,  repairing 
steam-heat  hose  for  locomotives  and  cars ;  operating  punches  and  shears  doing 
shaping  and  forming,  hand  forges  and  heating  torches,  in  connection  with 
carmen's  wi'rk;  painting,  varnishing,  surfacing,  lettering,  decorating,  cutting 
of  stencils  and  removing  paint ;  all  other  work  generally  recognized  as  paint- 
ers' work  under  the  supervision  of  the  locomotive  and  car  departments ;  joint 
car  inspectors,  car  inspectors,  safety  appliance,  and  train-car  repairers, 
wrecking  derrick  engineers,  and  wheel-record  keepers ;  oxy-acetylene,  thermit, 
and  electric  welding  on  work  generally  recognized  as  carmen's  work,  and  all 
other  work  generally  recognized  as  carmen's  work. 

6-A.  Carmen  apprentices. — Include  regular  and  helper  apprentices  in  con- 
nection with  the  above. 

6-B.  Carmen  helpers. — Employees  regularly  assigned  to  help  carmen  and 
apprentices ;  car  oilers  and  packers,  material  carriers,  and  rivet  heaters ; 
operators  of  bolt  threaders,  nut  tappers,  drill  presses,  and  punch  and  shear 
operators  (cutting  only  bar  stock_and  scrap). 

Sec.  7.  Molders. — Include  molders,  cupola  tenders,  and  core  makers. 

7-A.  Holder  apprentices. — Include  regular  and  helper  apprentices  in  con- 
nection with  the  above. 

7-B.  Holder  helpers. — Employees  regularly  assigned  to  help  molders,  cupola 
tenders,  core  makers  and  their  apprentices. 

Akticle  II. — Rates  and  Method  of  Application. 

Sec.  1.  For  the  above  classes  of  employees  (except  carmen,  second-class 
electrical  workers,  and  all  apprentices  and  helpers),  who  have  had  four  or 
more  years'  experience  and  who  were  on  January  1,  1918,  receiving  less  than 
55  cents  per  hour,  establish  basic  minimum  rate  of  55  cents  per  hour,  and  to 
this  basic  nfinimum  rate  and  all  other  hourly  rates  of  55  cents  per  hour  and 
above,  in  effect  as  of  January  1,  1918,  add  13  cents  per  hour,  establishing  a 
minimum  rate  of  68  cents  per  hour. 

Sec.  1-A.  For  carmen  and  second-class  electrical  workers  who  have  had 
four  or  more  years'  experience  and  who  were  on  January  1,  1918,  receiving 
less  than  45  cents  per  hour,  establish  a  basic  minimum  rate  of  45  cents  per 
hour,  and  to  this  minimum  basic  rate  and  all  other  hourly  rates  of  45  cents 
and  above,  in  effect  as  of  January  1,  1918,  add  13  cents  per  hour,  establishing 
a  mininltim  rate  of  58  cents  per  hour. 

Sec.  1-B.  Rates  of  compensation  exceeding  the  minimum  rates  established 
herein  to  be  preserved ;  the  entering  of  employees  in  the  service  or  the  chang- 
ing of  their  classification  or  work  shall  not  operate  to  establish  a  less  favor- 
able rate  or  condition  of  employment  than  herein  established. 

Sec.  1-C.  The  director  general  recognizes  that  the  minimum  rates  estab- 
lished herein  may  be  exceeded  in  the  case  of  nfen  of  exceptional  skill,  who 
are  doing  special  high-grade  work,  which  has  heretofore  enjoyed  a  differential. 
Such  cases  would  include  pattern  makers,  passenger  car  repair  men,  oxy- 
acetylene,  thermit,  and  electric  welding  in  car  repair  work,  etc.,  and  should 
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be  presented  to  the  board  of  railroad  wages  and  working  conditions  for  rec- 
ommendation as  provided  in  General  Order  No.  27. 

Sec.  2.  The  above  classes  of  employees  (except  carmen,  second-class  electrical 
workers,  and  all  apprentices  and  helpers)  who  have  had  less  than  four  years' 
experience  in  the  work  of  their  trade  will  be  paid  as  follows: 

(a)  One  year's  experience  or  less,  50  cents  per  hour. 

(b)  Over  one  year  and  under  two  years'  experience,  53  cents  per  hour. 

(c)  Over  two  years'  and  under  three  years'  experience,  57  cents  per  hour. 

(d)  Over  three  years'  and  under  four  years'  experience,  62  cents  per  hour. 
Sec.   2-A.  Carmen   and   second-class  electrical   workers   who   have  had  less 

than  four  years'  experience  in  the  work  of  their  trade  will  be  paid  as  follows : 
(a)  One  year's  experience  or  less,  18 j  cents  per  hour. 
(6)   Over  one  year  and  under  two  years'  experience,  50i  cents  per  hour. 

(c)  Over  two  years'  and  under  three  years'  experience,  52i  cents  per  hour. 

(d)  Over  three  years'  and  under  four  years'  experience,  54 1  cents  i>er  hour. 
Sec.  2-B.  At  the  expiration  of  the  four-year  period  the  employees  mentioned 

in  section  2  and  section  2-A   shall   receive  the  respective  minimum   of  their 
craft. 

Article  III. 

Section  1.  Kegular  appi'eutices  between  the  ages  of  16  and  21,  engagiug  to 
serve  a  four-year  apprenticeship,  shall  he  paid  as  follows:  Starting-out  rate 
and  for  the  first  six  months,  25  cents  per  hour,  with  an  increase  of  2i  cents  per 
hour  for  each  six  months  thereafter  up  to  and  including  the  first  three  years ; 
5  cents  per  hour  increase  for  the  first  six  mouths  of  the  fourth  year  and  7i 
cents  per  hour  for  the  last  six  months  of  the  fourth  year. 

Sec.  1-A.  If  retained  in  the  service  after  the  expiration  of  their  apprentice- 
ship, apprentices  in  the  respective  trades  shall  receive  not  less  than  the  mini- 
mum rate  established  for  their  craft. 

Sec.  2.  Helpers  in  the  basic  trades  herein  specified  will  be  paid  45  cents  per 
hour. 

Sec.  3.  Helper  apprentices  will  receive  the  minimum  helper  rate  for  the  first 
six  months,  with  an  inci'ease  of  2  cents  per  hour  for  evei-y  six  months  there- 
after until  they  have  served  three  years. 

Sec.  3-A.  Fifty  per  cent  of  the  apprentices  may  consist  of  helpers  who  have 
had  not  less  than  two  consecutive  years'  experience  in  their  respective  trades 
in  the  shop  on  the  division  where  advanced.  In  the  machinist,  sheet  metal 
worker,  electric  and  molder  trades  the  age  limit  for  advancement  will  be  25 
years;  in  the  boilermaker,  blacksmith,  and  carmen  trades  30  years. 

Sec.  4.  In  the  locomotive  and  car  departments  gang  foremen  or  leaders  and 
all  men  in  minor  supervisory  capacity  and  paid  on  an  hourly  basis  will  receive 
5  cents  per  hour  above  the  rates  provided  for  their  respective  crafts. 

Sec.  5.  The  supervisory  forces  of  the  locomotive  and  car  departments,  paid 
on  a  monthly  basis  and  exercising  supervision  over  the  skilled  crafts,  will  be 
paid  an  increase  of  $40  per  month  in  addition  to  the  monthly  rate  as  of  January 
1,  1918,  with  a  minimum  of  $155  per  month  and  a  maximum  of  $250  per  month. 

Abticle  IV. — General  Application. 

Section  1.  Each  railroad  will  in  payments  to  employees  on  and  after  July  1, 
1918,  include  these  increases  therein. 

Sec.  1-A.  The  increases  in  wages  and  the  rates  established  herein  shall  be 
effective  as  of  January  1,  1918,  and  are  to  be  paid  according  to  the  time  served 
to  all  who  were  then  in  the  railroad  service,  or  who  have  come  into  such  service 
since,  and  remained  therein.  A  proper  ratable  amount  shall  also  be  paid  to 
those  who  for  any  reason  since  January  1,  1918,  have  been  dismissed  from  the 
service,  but  shall  not  be  paid  to  those  who  have  left  it  voluntarily.  Men  who 
have  left  the  railroad  service  to  enter  the  military  service  of  the  Army  or  Navy 
shall  be  entitled  to  the  pro  rata  increase  accruing  on  their  wages  up  to  the  time 
they  left,  and  the  same  rule  shall  apply  to  those  who  have  been  transferred  from 
one  branch  of  the  railroad  service,  or  from  one  road,  to  another. 

Sec.  2.  The  hourly  rates  named  herein  are  for  an  eight-hour  day,  and  one 
and  one-half  time  will  be  paid  for  all  overtime,  including  Sundays  and  the  fol- 
lowing holidays:  New  Years'  Day,  Washington's  Birthday,  Decoration  Day, 
Fourth  of  July,  Labor  Day,  Thanksgiving,  and  Christmas. 

Sec.  3.  While  the  specific  rates  per  hour  named  herein  will  be  retroactive  to 
January  1,  1918,  the  special  overtime  provisions  established  in  section  2  of  this 
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article  will  he  effective  as  of  August  1,  1918,  with  the  provision  that  in  coinput- 
iug  overtime  to  determine  hack  pay  to  January  1,  1918,  overtime  will  be  paid 
at  a  pro  rata  rate  for  all  o\ertime  worked  in  excess  of  the  honrs  constituting 
the  recognized  day  or  night  shift,  except  where  higher  overtime  rate  basis 
exists,  or  has  been  applied,  in  which  event  the  more  favorable  condition  shall 
be  the  basis  of  computing  back  pay  accruing  from  this  order. 

Sec.  4.  Employees,  except  monthly  salaried  employees,  coming  within  the 
scope  of  this  order,  sent  out  on  the  road  for  emergency  service,  shall  receive 
continuous  time  from  the  time  called  until  their  return  as  follows:  Overtime 
rates  for  all  overtime  hours  whether  v.orking,  waiting,  or  traveling,  and  straight 
time  for  the  recognized  straigJit  time  hours  at  home  stations,  whether  working, 
waiting,  or  traveling,  except  that  after  the  first  24  hours,  if  the  work  is  com- 
pleted or  thoy  are  relieved  for  5  hours  or  more,  such  time  shall  not  be  paid 
for.  provided  that  in  no  case  shall  an  employee  be  paid  for  less  than  8  hours 
on  week  days  and  8  hours  at  one  and  one-half  time  for  Sundays  and  holidays 
for  each  calendar  day.  Where  meals  and  lodging  are  not  provided  by  the  rail- 
road an  allowance  will  be  made  for  each  meal  or  lodging.  Employees  will  re- 
ceive allowance  for  expenses  not  later  than  the  time  when  they  are  paid  for  the 
service  rendered. 

Skc.  5.  Empoyees  specified  herein  when  sent  from  home  point  to  temporarily 
fill  vacancy  or  perform  work  at  outside  division  points,  will  be  paid  straight 
time  and  overtime  rates  as  per  shop  rules  inclnding  going  aud  return  trip,  in 
addition  to  which  they  will  be  paid  pro  rata  at  the  rate  of  $2  per  day  for  meals 
and  lodging. 

Sec.  6.  Carmen  stationed  at  points  requiring  only  one  employee  on  day  shift 
or  night  shift,  or  day  and  night  shifts,  shall  be  paid  eight  hours  at  not  less 
than  the  hourly  rate  provided  herein. 

Sec.  7.  Mechanics  now  regularly  assigned  to  perform  road  work  and  paid 
on  a  monthly  basis  shall  be  paid  for  eight  hours  at  not  less  than  the  hourly 
rate  provided  herein. 

Sec.  8.  Employees  on  a  piecework  basis  shall  receive  not  less  than  the  mini- 
mum rate  per  hour  awarded  to  the  hourly  workers,  including  time  and  one-half 
for  overtime,  as  hereinbefore  provided ;  otherwise  piecework  rates  provided  in 
General  Order  No.  27  shall  apply. 

Sec.  9.  The  application  of  this  order  shall  not,  in  any  case,  operate  to  estab- 
lish a  less  favorable  wage  rate  than  in  effect  January  1,  1918. 

Article  V. — Payments  for  Back  Time. 

Section  1.  As  promptly  as  possible  the  amount  due  in  back  pay  from  January 
1,  1918,  in  accordance  with  the  provisions  of  this  order,  will  be  computed  and 
payment  made  to  the  employees,  separately  from  the  regular  monthly  payments, 
so  that  employees  will  know  the  exact  amount  of  these  back  payments. 

Sec.  2.  Recognizing  the  clerical  work  necessary  to  make  these  computations 
for  back  pay,  and  the  probable  delay  before  the  entire  period  can  be  covered, 
each  month,  Ijeginning  with  January,  shall  be  computed  as  soon  as  practicable, 
and.  as  soon  as  completed,  payments  will  be  made. 

Article  VI. — Interpretation  of  This  Order. 

Section  1.  Railway  board  of  adjustment  No.  2  is  authorized  by  Article  IX  of 
General  Order  No.  27  to  perform  the  following  duty : 

"  Wages  and  hours,  when  fixed  by  the  director  general,  shall  be  incorporated 
into  existing  agreements  on  the  several  railroads,  and  should  differences  arise 
between  the  managements  and  the  employees  of  any  of  the  railroads  as  to  such 
incorporation,  such  questions  of  difference  shall  be  decided  by  the  railway 
board  of  adjustment  No.  2  when  properly  presented,  subject  always  to  review 
by  the  director  general." 

Sec.  2.  In  addition  to  the  foregoing  other  questions  arising  as  to  the  intent 
or  application  of  this  order  in  respect  to  the  classes  of  employees  within  the 
scope  of  railway  board  of  adjustment  No.  2  shall  be  submitted  to  such  board, 
which  board  shall  investigate  and  report  its  recommendations  to  the  director 
general. 

Sec.  3.  All  rates  applied  under  this  order  shall  be  filed  by  the  regional  direc- 
tors with  the  board  of  railroad  wages  and  working  conditions. 

Sec.  4.  The  rates,  increases,  and  other  conditions  of  employment  herein 
established  for  the  classes  of  employees  herein  specified  shall  supersede  the 
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rates,  increases  and  other  conditions  established  by  General  Order  27,  except  as 
provided  in  section  8,  Article  IV. 

In  reaching  the  conclusions  upon  which  this  order  is  based,  I  have  been  keenly- 
conscious  not  alone  of  the  interests  of  the  large  number  of  railway  employees 
who  are  greatly  benefited  thereby,  but  also  of  my  solemn  duty  to  the  American 
people  to  see  to  it  that  the  trust  they  have  committed  to  me  is  discharged  faith- 
fully, with  justice  to  them  as  well  as  to  the  railroad  employees  concerned.  No 
right  decision  can  be  made  which  considers  only  the  demands  and  interests  of 
any  class  of  men  apart  from  the  paramount  interest  of  the  public  and  the 
supreme  necessity  of  winning  this  war. 

Now  that  the  decision  has  been  made,  the  American  people,  whose  servants 
we  are,  expect  every  railroad  employee  to  devote  himself  with  new  energy  to  his 
work,  and  by  faithful  and  efficient  service  to  justify  the  large  increases  of  pay 
and  the  improvement  in  working  conditions  hereby  granted.  The  American 
people  have  a  right  to  expect  this  and  they  will  be  content  with  nothing  less. 

It  is  of  the  utmost  importance  that  motive  power  and  cars  shall  be  kept  in 
repair  and  that  the  output  of  railroad  shops  throughout  the  country  shall  be 
greatly  increased  in  the  future.  Unless  this  is  done,  the  railroads  can  not 
efficiently  perform  the  increased  duties  imposed  upon  them  by  the  war,  and  the 
fighting  power  of  our  armies  in  France  and  of  our  navies  on  the  high  seas  will 
be  seriously  impaired. 

I  am  proud  of  the  loyal  service  the  great  body  of  railroad  men  throughout  the 
country  have  rendered  to  their  Government  since  the  railroads  have  come 
under  Federal  control.  It  is  a  genuine  pleasure  to  make  this  acknowledgment, 
but  I  should  not  fail  to  say  at  the  same  time  that  there  are  instances  where 
agitations  and  disturbances  in  some  of  the  locomotive  and  car  shops  have  been 
extremely  hurtful  to  the  country.  The  loyal  and  patriotic  employees,  who  con- 
stitute the  great  majority  of  the  army  of  railroad  workers,  have  not  yielded,  be 
it  said  to  their  credit  and  honor,  to  these  disturbances.  But  the  few  who  have, 
have  done  their  country  a  grievous  injury  by  impairing  the  efficiency  and  reduc- 
ing the  output  of  the  shops  where  these  disturbances  have  occurred. 

The  loyal  and  patriotic  employees  can  render  a  new  and  powerful  service  to  their 
country  by  using  their  influence  to  expose  any  who  may  become  slackers  in  their 
work,  by  cooperating  with  their  officers  in  the  enforcement  of  discipline,  and  by 
increasing,  to  the  utmost  limit  of  their  capacity,  the  output  of  locomotives  and 
cars  which  are  so  essential  to  the  efficient  operation  of  the  railroads  of  the 
country  and  to  the  success  of  our  armies  in  the  field.  I  know  I  can  count  on  the 
patriotism  and  devotion  to  duty  of  every  true  American  engaged  in  the  railway 
service  of  the  United  States. 

W.  G.  McAdoo, 
Director  General  of  Railroads. 


[United  States  Railroad  Administration,  W.  G.  McAdoo,  Director  General  of  Railroads, 

Washington,  D.  C,  Sept.  1,  1918.] 

SUPPLEMENT  NO.  7  TO  GENERAL  ORDER  NO.  27. 

Effective  September  1,  1918,  superseding  general  order  No.  27  and  in  lieu 
thereof,  as  to  the  employees  herein  named,  the  following  rates  of  pay  and  rules 
for  overtime  and  working  conditions  for  all  clerical  forces  in  all  departments, 
and  for  certain  employees  in  stations,  storage  or  terminal  warehouses,  docks, 
storehouses,  shops,  and  yards,  upon  railroads  under  Federal  control,  are  hereby 
ordered : 

Abticle  I. 

BATES    OF    PAY. 

(a)  For  all  employees  who  devote  a  majority  of  their  time  to  clerical  work  of 
any  description,  including  train  announcers,  gatemen,  checkers,  baggage  and 
parcel  room  employees,  train  and  engine  crew  callers,  and  the  operators  of  all 
office  or  station  equipment  devices  (excepting  such  as  come  within  the  scope  of 
existing  agreements  or  those  hereafter  negotiated  with  the  railroad  telegra- 
phers), establish  a  basic  minimum  rate  of  $62.50  per  month;  and  to  this  basic 
minimum  rate  and  all  rates  of  $62.50  and  above,  in  effect  as  of  January  1,  1918, 
prior  to  the  application  of  general  order  No.  27,  add  $25  per  month,  establish- 
ing a  minimum  rate  of  $87.50  per  month. 
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(h)  This  order  shall  apply  to  chief  clerks,  foremen,  subforemen,  and  other 
similar  supervisory  forces  of  employees  herein  provided  for. 

(c)  For  office  boys,  messengers,  cliore  boys,  and  other  employees  under  18 
years  of  age  filling  similar  positions,  and  station  attendants,  establish  a  basic 
minimum  rate  of  $20  per  month,  and  to  this  basic  minimum  rate  and  all  rates 
of  $20  per  month  and  above,  in  effect  as  of  January  1,  1918,  prior  to  the  appli- 
cation of  general  order  No.  27,  add  $25  per  month,  establishing  a  minimum  rate 
of  $45  per  month. 

(d)  For  all  other  employees  not  otherwise  classified,  such  as  .ianitors,  ele- 
vator and  telephone  switchboard  operators,  office,  station,  and  warehouse  watch- 
men, establish  a  basic  minimum  i"ate  of  $45  per  month,  and  to  this  basic  mini- 
mum rate  and  all  rates  of  $45  per  month  and  above,  in  effect  as  of  January  1, 
1918,  prior  to  the  application  of  general  order  No.  27,  add  $25  per  month, 
establishing  a  minimum  rate  of  $70  per  month. 

(e)  The  same  increases  provided  for  in  sections  (a),  (b),  (c),  and  (d)  of 
this  article  shall  apply  to  employees  named  therein  paid  on  any  other  basis. 

(f)  The  wages  for  new  positions  shall  be  in  conformity  with  the  wage  for 
positions  of  similar  kind  or  class  where  created. 

Article  II. 

STATIONARY  ENGINEERS    (STEAM),  FIREMEN,  AND  POWER-HOUSE  OILERS. 

(a)  For  all  stationary  engineers  (steam),  establish  a  basic  minimum  rate  of 
$85  per  month,  and  to  this  basic  minimum  rate  and  all  rates  of  $85  and  above 
in  effect  as  of  January  1,  1918,  prior  to  the  application  of  general  order  No.  27, 
add  $25  per  month,  establishing  a  minimum  rate  of  $110  per  month. 

(6)   This  order  shall  apply  to  chief  stationary  engineers. 

(c)  For  all  stationary  firemen  and  power-house  oilers,  establish  a  basic 
minimum  rate  of  $65  per  month,  and  to  this  basic  minimum  rate  and  all  rates 
of  $65  and  above  in  effect  as  of  January  1,  1918,  prior  to  the  application  of 
general  order  No.  27,  add  $25  per  month,  establishing  a  minimum  rate  of  $90 
per  month. 

Article  III. 

LOCOMOTIVE-BOILER   WASHERS. 

For  all  locomotive-boiler  washers  who  were  on  January  1,  1918,  prior  to  the 
application  of  general  order  No.  27,  receiving  less  than  26  cents  per  hour, 
establish  a  basic  minimum  rate  of  26  cents  per  hour,  and  to  this  basic  minimum 
rate  and  all  hourly  rates  of  26  cents  and  above  add  12  cents  per  hour,  estab- 
lishing a  minimum  rate  of  38  cents  per  hour,  provided  that  the  maximum  shall 
not  exceed  50  cents  per  hour. 

Article  IV. 

POWER    TRANSFER    AND    TURNTABLE    OPERATORS. 

For  all  operators  of  power-driven  transfer  and  turntables  who  were  on 
January  1,  1918,  prior  to  the  application  of  General  Order  No.  27,  receiving 
less  than  21  cents  per  hour,  establish  a  basic  minimum  rate  of  21  cents  per 
hour,  and  to  this  basic  minimum  rate,  and  all  hourly  rates  of  21  cents  and 
above,  add  12  cents  per  hour,  establishing  a  minimum  rate  of  33  cents  per 
hour,  provided  that  the  maximum  shall  not  exceed  45  cents  per  hour. 

Article  V. 

SHOP,    roundhouse,    STATION,    STOREHOUSE,    AND    WAREHOUSE   EMPLOYEES     (EXCEPT 
employees   PROVIDED  FOR   IN    HARBOR   AWARDS). 

(a)  For  all  laborers  employed  in  and  around  shops,  roundhouses,  stations, 
storehouses,  and  warehouses  (except  employees  provided  for  in  harbor 
awards),  such  as  engine  watchmen  and  wipers,  fire  builders,  ash-pit  men, 
boiler  washer  helpers,  flue  borers,  truckers,  stowers,  shippers,  coal  passers, 
coal-chute  men.  etc.,  who  were  on  January  1,  1918,  prior  to  the  application  of 
General  Order  No.  27,  receiving  less  than  19  cents  per  hour,  establish  a  basic 
minimum  rate  o   fl  9cents  per  hour,  and  to  this  basic  minimum   rate,   and 
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all  hoiirly  rates  of  19  cents  and  above,  add  12  cents  per  hour,  establishing  a 
minimum  rate  of  31  cents  per  hour,  provided  that  the  maximum  shall  not 
exceed  43  cents  per  hour. 

(b)  For  all  common  labor  in  the  departments  herein  referred  to  and  not 
otherwise  provided  for,  who  were  on  January  1,  1918,  prior  to  the  applica- 
tion of  General  Order  No.  27,  receiving  less  than  16  cents  per  hour,  establish 
a  basic  minimum  rate  of  16  cents  per  hour,  and  to  this  basic  minimum  rate 
and  all  houi'ly  rates  of  16  cents  and  above,  add  12  cents  per  hour,  establishing 
a  minimum  rate  of  28  cents  per  hour,  provided  that  the  maximum  shall  not 
exceed  40  cents  per  hour. 

Article  VI. 

MONTHLY,    WEEKLY,    OR    DAILY    RATES. 

For  all  monthly,  weekly,  or  daily  rated  employees  in  the  departments  herein 
referred  to  and  not  otherwise  provided  for,  increase  the  rates  in  effect  as  of 
January  1,  1918,  prior  to  the  application  of  General  Order  No.  27,  on  the  basis 
of  $25  per  month. 

Article  VII. 

MAXIMUM    MONTHLY    WAGE. 

No  part  of  the  increases  provided  for  in  this  order  shall  apply  to  establish 
a  salary  in  excess  of  $250  per  month. 

Article  VIII. 

PRESERVATION   OF   RATES. 

(a)  The  minimum  rates,  and  all  rates  in  excess  thereof,  as  herein  estab- 
lishel,  and  higher  rates  which  have  been  authorized  since  January  1,  1918, 
except  by  General  Order  No.  27,  shall  be  preserved. 

(b)  Employees  temporarily  or  permanently  assigned  to  higher-rated  posi- 
tions shall  receive  the  higher  rates  while  occupying  such  positions ;  employees 
temporarily  assigned  to  lower-rated  positions  shall  not  have  their  rates  re- 
duced. 

Article  IX. 

EXCEPTION. 

The  provisions  of  this  order  will  not  apply  in  cases  v^^here  amounts  less  than 
$30  per  month  are  paid  to  individuals  for  special  service  which  only  takes  a 
portion  of  their  time  from  outside  employment  or  business. 

Article  X. 

HOURS    OF    service. 

Eight  consecutive  hours,  exclusive  of  the  meal  period,  shall  constitute  a 
day's  work. 

Abticle  XI. 

OVERTIME  AND  CALLS. 

(a)  Where  there  is  no  existing  agreement  or  practice  more  favorable  to 
the  employees,  overtime  shall  be  computed  for  the  ninth  and  tenth  hour  of 
continuous  service,  pro  rata  on  the  actual  minute  basis,  and  thereafter  at  the 
rate  of  time  and  one-half  time.  Even  hours  will  be  paid  for  at  the  end  of 
each  pay  period ;  fractions  thereof  will  be  carried  forward. 

(&)  When  notified  or  called  to  work  outside  of  established  hours,  employees 
will  be  paid  a  minimum  allowance  of  three  hours. 

(c)  Employees  will  not  be  required  to  suspend  work  during  regular  hours  to 
absorb  overtime. 


I 
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Article  XII. 

PROMOTION    AND    SENIORITY. 

(a)  Proniotions  shall  be  based  on  ability,  merit,  and  seniority;  ability  and 
merit  being  sufficient,  seniority  shall  prevail  except,  however,  that  this  pro- 
vision shall  not  apply  to  the  personal  office  forces  of  such  officers  as  superin- 
tendent, train  master,  division  engineer,  master  mechanic,  general  freight  or 
passenger  agent,  or  their  superiors  in  rank  and  executive  offices.  Tlie  man- 
agement shall  be  the  judge,  subject  to  an  appeal,  as  provided  in  Ai-ticle  XIII. 

(6)  Seniority  will  be  restricted  to  each  classified  department  of  the  general 
and  other  offices  and  of  each  superintendent's  or  master  mechanic's  division. 

(c)  Seniority  rights  of  employees  referred  to  hei'ein,  to:  (1)  New^  po- 
sitions, (2)  vacancies  will  be  governed  by  paragraphs  (a)  and  (b)  of  this 
article. 

id)  Employees  declining  promotion  shall  not  lose  their  seniority. 

(e)  Employees  accepting  promotion  will  be  allowed  30  days  in  which  to 
qualify,  and  failing,  will  be  returned  to  former  position  without  loss  of  sen- 
iority. 

if)  New  positions  or  vacancies  will  be  promptly  bulletined  for  a  period  of 
5  days  in  tlie  departments  where  they  occur.  Employees  desiring  such  posi- 
tions will  file  their  applications  with  the  designated-  official  within  that  time, 
and  an  appointment  will  be  made  within  10  days  thereafter.  Such  position 
or  vacancy  may  be  filled  temporarily  pending  an  assignment.  Tlie  name  of  the 
appointee  will  immediately  be  posted  where  the  position  or  vacancy  was  bul- 
letined. 

ig)  In  reducing  forces,  seniority  shall  govern.  When  forces  ai*e  increased, 
employees  will  be  returned  to  the  service  and  positions  formerly  occupied,  in 
the  order  of  their  seniority.  Employees  desiring  to  avail  themselves  of  this 
rule  must  file  their  names  and  addresses  with  the  proper  official.  Employees 
failing  to  report  for  duty  or  give  satisfactory  reason  for  not  doing  so  within 
7  days  from  date  of  notification  will  be  considered  out  of  the  service. 

ih)  A  seniority  roster  of  all  employees  in  each  classified  department,  who 
have  been  in  the  service  six  months  or  more,  showing  name,  date  of  entering 
the  service,  and  the  date  of  eacli  promotion  or  change,  will  be  posted  in  a 
place  accessible  to  those  affected. 

(i)  The  roster  will  be  revised  and  posted  in  January  of  each  year,  and 
shall  be  open  to  correction  for  a  period  of  60  days  from  date  of  posting,  on 
presentation  of  proof  of  error  by  an  employee  or  his  representative.  The  duly 
accredited  representative  of  the  employee  shall  be  furnished  with  a  copy  of 
roster  upon  written  request. 

Article  XIII. 

DISCIPLINE    AND    GRIEVANCES. 

(a)  An  employee  disciplined,  or  who  considers  himself  unjustly  treated, 
shall  have  a  fair  and  impartial  hearing,  provided  written  request  is  pre- 
sented to  his  immediate  superior  within  5  days  of  the  date  of  the  advice 
of  discipline,  and  the  hearing  shall  be  granted  within  5  days  thereafter. 

ib)  A  decision  will  be  rendered  within  7  days  after  the  completion  of 
hearing.  If  an  appeal  is  taken,  it  must  be  filed  with  the  next  liiglier  official 
and  a  copy  furnished  the  official  whose  decision  is  appealed  within  5  days 
after  date  of  decision.  The  hearing  and  decision  on  the  appeal  shall  be  gov- 
erned by  the  time  limits  of  the  preceding  section. 

(c)  At  the  hearing  or  on  the  appeal  the  employee  may  be  assisted  by  a 
committee  of  employees,  or  by  one  or  more  duly  accredited  representatives. 

id)  The  right  of  appeal  by  employees  or  representatives,  in  regular  order 
of  succession  and  in  the  manner  prescribed  up  to  and  inclusive  of  the  highest 
official  designated  by  the  railroad,  to  whom  appeals  may  be  made,  is  hereby 
established. 

(e)  An  employee  on  request  will  be  given  a  letter,  stating  the  cause  of  dis- 
cipline. A  transcript  of  evidence  taken  at  the  investigation  or  on  the  appeal 
will  be  furnished  on  request  to  the  employee  or  representative. 

if)  If  the  final  decision  decrees  that  charges  against  the  employee  were 
not  sustained,  the  record  shall  be  cleared  of  the  charge;  if  suspended  or  dis- 
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missed,   the  employee  shall  be  returned  to  former  position  and  paid  for  all 
time  lost. 

(g)  Committees  of  employees  shall  be  granted  leave  of  absence  and  free 
transportation  for  the  adjustment  of  differences  between  the  railroad  and  the 
employees. 

Akticle  XIV, 

RULES  FOR  APPLICATION  OF  THIS  ORDER. 

(a)  It  is  not  the  intention  of  this  order  to  change  the  number  of  days  per 
month  for  monthly  paid  employees.  The  increases  per  month  provided  for 
herein  shall  apply  to  the  same  number  of  days  per  month  which  were  worked 
as  of  January  1,  1918. 

(b)  The  pay  of  female  employees,  for  the  same  class  of  work,  shall  be  the 
same  as  that  of  men,  and  their  working  conditions  must  be  healthful  and 
fitted  to  their  needs.  The  laws  enacted  for  the  government  of  their  employ- 
ment must  be  observed. 

Article  XV. 

INTERPRETATION   OF  THIS   ORDER. 

The  rates  of  pay  and  rules  herein  established  shall  be  incorporated  into 
existing  agreements  and  into  agreements  which  may  be  reached  in  the  future, 
on  the  several  railroads ;  and  should  differences  arise  between  the  manage- 
ment and  the  employees  of  any  of  the  railroads  as  to  such  incorporation, 
intent,  or  application  of  this  order  prior  to  the  creation  of  additional  railway 
boards  of  adjustment,  such  questions  of  difference  shall  be  referred  to  the 
Director  of  the  Division  of  Labor  for  decision,  when  properly  presented,  sub- 
ject always  to  review  by  the  director  general. 

Agreements  or  practices,  except  as  changed  by  this  order,  remain  in  effect. 

W.  G.  McAdoo, 
Director  General  of  Railroads. 


[United  States  Railroad  Administration,  W.  G.  McAdoo,  Director  General  of  Railroads, 

Sept.   1,   1918.] 

SUPPLEMENT  NO.  8  TO  GENERAL  ORDER  NO.  27. 

Effective  September  1,  1918.  superseding  General  Order  27,  and  in  lieu  thereof, 
as  to  the  employees  herein  named,  the  following  rates  of  pay  and  rules  for 
overtime  and  working  conditions  for  all  employees  in  the  maintenance  of  way 
department  (except  mechanics  and  helpers  where  provided  for  in  Supplem^t 
No.  4,  General  Order  No.  27,  and  clerical  forces),  upon  railroads  under  Federal 
control  are  hereby  ordered : 

Artclk  I. 

RATES  OF  PAY. 

(a)  For  all  building,  bridge,  painter,  signal  and  construction,  mason  and 
concrete,  water  supply,  maintainer,  and  plumber  foremen  establish  a  basic 
minimum  rate  of  $90  per  month  and  to  this  basic  minimum  rate  and  all  rates 
of  .$90  per  month  and  above,  in  effect  as  of  January  1,  1918,  prior  to  the  appli- 
cation- of  General  Order  No.  27,  add  $25  per  month,  establishing  a  minimum 
rate  of  $115  per  month. 

(b)  For  all  assistant  building,  bridge,  painter,  signal  and  construction,  mason 
and  concrete,  water  supply,  maintainer,  and  plumber  foremen,  and  for  coal 
wharf,  coat  chute,  and  fence  gang  foremen ;  pile  driver,  ditching  and  hoisting 
engineers,  and  bridge  inspectors,  establish  a  basic  minimum  rate  of  $80  per 
month,  and  to  this  basic  minimum  rate  and  all  rates  of  $80  per  month  and 
above,  in  effect  as  of  January  1,  1918,  prior  to  the  application  of  General  Order 
No.  27,  add  .$25  per  month,  establishing  a  minimum  rate  of  $105  per  month. 

(c)  For  all  track  foremen,  establish  a  basic  minimum  rate  of  $75  per  month, 
and  to  this  basic  minimum  rate  and  all  rates  of  $75  per  month  and  above,  in 
effect  as  of  January  1,  1918,  prior  to  the  application  of  General  Order  No.  27, 
add  $25  per  month,  establishing  a  minimum  rate  of  $100  per  month. 
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(d)  Rates  of  pay  for  all  assistant  trark  foremen  will  be  H  cents  per  hour  in 
excess  of  the  rate  pjiid  laborers  whom  they  supervise. 

(e)  For  all  nicchaiiics  in  Iho  maintenance  of  way  and  bridfie  and  building  de- 
partments, where  not  provided  for  in  Supplement  No.  4  to  General  Order  No. 
27,  who  were  on  January  1,  1918,  prior  to  the  application  of  General  Order  No. 
27,  receiving  less  than  40  cents  per  hour,  establish  a  basic  minimum  rate  of  40 
cents  per  hour,  and  to  this  basic  mininnnn  rate  and  iiTl  rat(\s  of  40  cents  per 
hour  and  above  add  1.3  cents  per  houi',  establishing  a  minimum  rate  of  53  cents 
per  hour. 

(f)  For  helpers  to  all  mechanics  in  the  maintenance  of  wny  and  bridge  and 
building  departments,  where  not  jirovided  for  in  Supplement  No.  4  to  General 
Order  No.  27,  who  were  on  .January  1,  1918,  prior  to  the  application  of  General 
Order  No.  27,  receiving  less  than  30  cents  per  hour,  establish  a  basic  minimum 
rate  of  30  cents  per  hour,  and  to  this  basic  minimum  rate  and  all  hourly  rates 
of  30  cents  per  hour  and  above  add  13  cents  per  hour,  establishing  a  minimum 
rate  of  43  cents  per  hour. 

(g)  For  track  laborers  and  all  other  classes  of  maintenance-of-way  labor 
not  herein  named,  who  on  .January  1,  1918,  prior  to  the  application  of  General 
Order  No.  27,  were  receiving  less  than  16  cents  per  hour,  establish  a  basic  mini- 
mum rate  of  16  cents  per  hour,  and  to  this  basic  minimum  rate  and  all  hourly 
rates  of  16  cents  per  hour  and  above  add  12  cents  per  hour,  establishing  a 
minimum  rate  of  28  cents  per  hour,  provided  that  the  maximums  shall  not 
exceed  40  cents  per  hour. 

(/i)For  drawbridge  tenders  and  assistants,  pile  driver,  ditching  and  hoisting 
firemen,  pumper  engineers  and  pumpers,  crossing  watchmen  or  flagmen,  lamp 
lighters  and  tenders,  add  to  the  rate  in  effect  as  of  January  1,  1918,  prior  to 
the  application  of  General  Order  No.  27,  .$25  per  month. 

(i)  The  wages  for  new-  positions  shall  be  in  conformity  with  the  wages  for 
positions  of  similar  kind  or  class  in  department  where  created. 

Article  II. 

^  MONTHLY,    WEEKLY,    OR   DAILY  BATES. 

For  all  monthly,  weekly,  or  daily  rated  employees  in  the  department  herein 
referred  to,  and  not  otherwise  provided  for,  increase  the  rates  in  effect  as 
of  January  1,  1918,  prior  to  the  application  of  General  Order  No.  27,  on  the 
basis  of  $25  per  month. 

Article  III. 

MAXIMUM    MONTHLY   RATE. 

No  part  of  the  increases  herein  specified  shall  be  applied  to  establish  a 
salary  in  excess  of  $250  per  month. 

Article  IV. 

PRESERVATION   OF   RATES. 

(o)  The  minimum  rates,  and  all  rates  in  excess  thereof,  as  herein  estab- 
lished, and  higher  rates  which  have  been  authorized  since  January  1,  1918, 
except  by  General  Order  No.  27,  shall  be  preserved. 

(&)  Employees  temporarily  or  permanently  assigned  to  higher  rated  posi- 
tions shall  receive  the  higher  rates  while  occupying  such  positions;  employees 
temporarily  assigned  to  lower  rated  positions  shall  not  have  their  rates  re- 
duced. 

Article  V. 

EXCEPTION. 

The  provisions  of  this  order  will  not  apply  in  cases  where  amounts  less 
than  $30  per  month  are  paid  to  individuals  for  special  service  which  only 
takes  a  portion  of  their  time  from  outside  employment  or  business. 
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ASTICLE    VI. 
HOUKS    OF    SERVICE. 

Eight  consecutive  hours,  exclusive  of  the  meal  period,  shall  constitute  a 
day's  work, 

AUTICLE  VII. 
OVERTIME   AND    CALLS. 

(a)  Where  there  is  no  existing  agreement  or  practice  more  favorable  to 
the  employees,  overtime  shall  be  computed  for  the  ninth  and  tenth  hour  of 
continuous  service,  pro  rata  on  the  actual  minute  basis,  and  thereafter  at 
the  rate  of  time  and  one-half  time.  Even  hours  will  be  paid  for  at  the  end 
of  each  pay  period ;  fractions  thereof  will  be  carried  forward. 

(b)  When  notified  or  called  to  work,  outside  of  established  hours,  em- 
ployees will  be  paid  a  minimum  allowance  of  three  hours. 

(c)  Employees  will  not  be  required  to  suspend  work  during  regular  hours 
to  absorb  overtime. 

Article  VIII. 

PROMOTION  AND   SENIORITY  BIGHTS. 

(a)  Promotions  shall  be  based  on  ability,  merit,  and  seniority.  Ability 
and  merit  being  sufficient,  seniority  shall  prevail.  The  management  shall  be 
the  judge,  subject  to  an  appeal  as  provided  for  in  Article  IX. 

(6)  The  seniority  rights  of  laborers,  as  such,  will  be  restricted  to  their 
gangs,  except  where  gang  is  abolished  they  may  displace  laborers  in  other 
gangs  who  are  junior  in  service. 

(c)  Except  as  provided  for  in  section  (b)  of  this  article,  the  seniority 
rights  of  employees  referred  to  herein,  to:  (1)  New  positions;  (2)  vacancies 
will  be  governed  by  section  (a)  of  this  article,  and  will  be  restricted  to  the 
maintenance  division  upon  which  employed. 

(d)  Employees  declining  promotion  shall  not  lose  their  seniority. 

(e)  Employees  accepting  promotion  will  be  allowed  30  days  in  which  to 
qualify,  and  failing,  will  be  returned  to  former  position  without  loss  of 
seniority. 

(f)  New  positions  or  vacancies  will  be  promptly  bulletined  for  a  period  of 
5  days  at  the  tool  house  or  in  the  department  where  they  occur.  Employees 
desiring  such  positions  will  file  their  applications  with  the  designated  official 
within  that  time,  and  the  appointment  will  be  made  within  10  days  there- 
after. Such  position  or  vacancy  may  be  filled  temporarily  pending  assign- 
ment. The  name  of  the  appointee  will  immediately  thereafter  be  posted 
where  the  position  or  vacancy  was  bulletined. 

(g)  In  reducing  forces,  seniority  shall  govern;  foremen  will  displace 
other  foremen  who  are  their  junior  in  service  before  displacing  laborers. 
When  forces  are  increased,  employees  will  be  returned  to  the  service  and 
positions  formerly  occupied  in  the  order  of  their  seniority.  Employees  de- 
siring to  avail  themselves  of  this  rule  must  file  their  names  and  addresses 
with  the  proper  official.  Employees  failing  to  report  for  duty  or  to  give 
satisfactory  reason  for  not  doing  so  within  7  days  from  date  of  notification 
will  be  considered  out  of  the  service. 

(/t)   Employees  furloughed  for  six  months  or  less  will  retain  their  seniority. 

(i)  A  seniority  roster  of  all  employees  in  each  classified  department,  showing 
name,  date  of  entering  the  service,  and  date  of  promotion,  will  be  posted  in  a 
conspicuous  accessible  place  in  each  roadmaster's  or  supervisor's  office.  The 
names  of  laborers  who  have  been  in  the  service  at  least  six  months  prior  to 
date  roster  is  posted  or  revised  will  be  shown,  with  their  relative  standing  and 
the  date  they  entered  the  service. 

(j)  The  roster  will  be  revised  and  posted  in  January  of  each  year  and  shall 
be  open  to  correction  for  a  period  of  60  days  after  date  posted  on  presentation 
of  proof  of  error  by  an  employee  or  representative.  A  copy  will  be  furnished  to 
each  fareman  or  duly  accredited  representative  upon  request. 


RETURN   OF  THE   RAILROADS  TO  PRIVATE   OWNERSHIP.      3067 

Article  IX. 

DISCIPLINE  AND   GRIEVANCES. 

(c)  An  employee  disciplined  or  wlio  considers  himself  unjustly  treated  slaall 
have  a  fair  and  impartial  hearing,  provided  written  request  is  presented  to 
his  immediate  superior  withiu  live  days  of  date  of  advice  of  discipline,  and  the 
hearing  shall  he  granted  within  five  days  thereafter. 

(b)  A  decision  will  be  rendered  within  seven  days  after  completion  of 
hearing.  If  an  appeal  is  taken,  it  must  be  filed  with  the  uext  higher  olhcial 
and  a  copy  furnished  the  ofhcial  v/hose  decision  is  appealed  within  five  days 
after  date  of  decision.  The  hearing  and  decision  on  the  appeal  shall  be  g;'V- 
erned  by  the  time  limits  of  the  preceding  section. 

(c)  At  the  hearing  or  on  the  appeal  the  employee  may  be  assisted  by  a  com- 
mittee of  employees  or  by  one  or  more  duly  accredited  representatives. 

(d)  The  right  of  appeal  by  emploj'ecs  or  representatives,  in  regular  order 
of  succession  and  in  the  manner  prescribed,  up  to  and  inclusive  of  the  highest 
official  designated  by  the  railroad  to  whom  appeals  may  be  made,  is  hereby 
established. 

(e)  An  employee  on  request  will  be  given  a  letter  stating  the  cause  of 
discipline.  A  transcript  of  the  evidence  taken  at  the  investigation  or  on  the 
appeal  will  be  furnished  on  request  to  the  employee  or  representative. 

if)  If  the  final  decision  decrees  that  charges  against  employee  were  not 
"sustained,  the  record  shall  be  cleared  of  the  charge ;  if  suspended  or  dismissed, 
the  employee  shall  be  returned  to  former  position  and  paid  for  all  time  lost. 

(g)  Committees  of  employees  shall  be  granted  leave  of  absence  and  free 
transportation  for  the  adjustment  of  differences  between  the  railroad  and  the 
employees. 

Article  X. 

GENERAL    RULES. 

(«)  For  main  line,  branch  line,  and  yard  section  men  the  day's  work  will 
start  and  end  at  point  designated  to  report  for  duty  at  their  respective  sections 
or  yards. 

(b)  Employees  taken  from  their  regular  assignment  or  outfit  to  work  tem- 
porarily elsewhere  will  be  furnished  with  board  and  lodging  at  the  railroad's 
expense. 

(c)  Unless  they  so  desire,  except  in  emergency,  employees  shall  not  be  trans- 
ferred from  one  division  to  another. 

Article  XI. 

RULES    for    APPLICATION    OF    THIS    ORDER. 

(a)  It  is  not  the  intention  of  this  order  to  change  the  number  of  days  per 
month  for  monthly  paid  employees.  The  increases  per  month  provided  for 
herein  shall  apply  to  the  same  number  of  days  per  month  which  were  worked 
as  of  January  1,  1918. 

(b)  The  pay  of  female  employees  for  the  same  class  of  work  shall  be  the 
same  as  that  of  men,  and  their  working  conditions  must  be  healthful  and  fitted 
to  their  needs.  The  laws  enacted  for  the  government  of  their  employment 
must  be  observed. 

Article  XII. 

INTERPRETATION    OF    THIS    ORDER. 

The  rates  of  pay  and  rules  herein  established  shall  be  incorporated  into 
existing  agreements  and  into  agreements  which  may  be  reached  in  the  future 
on  the  several  railroads,  and  should  differences  ari.se  between  the  management 
and  the  employees  of  any  of  the  railroads  as  to  such  incorporation,  intent,  or 
application  of  this  order  prior  to  the  creation  of  additional  railway  boards 
of  adjustment,  such  questions  of  difference  shall  be  referred  to  the  Director 
of  the  Division  of  Labor  for  decision  when  properly  presented,  subject  always 
to  review  by  the  director  general. 

Agreements  or  practices,  except  as  changed  by  this  order,  remain  in  effect. 

W.  G.  McAdoo, 
Director  General  of  Railroads. 
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[United  States  Railroad  Administration.     Washington,  Dec.  28,  1918.] 

SUPPLEMENT  NO.  13  TO  GENERAL  ORDER  NO.  27,  SUPERSEDING 
SUPPLEMENTS  NOS.  10  AND  11  TO  GENERAL  ORDER  NO  27. 

Effective  October  1,  1918,  for  positions  lield  by  telegrapliers,  telephone  op- 
erators (except  switchboard  operators),  agents,  agent  telegraphers,  agent 
telephoners,  towernien,  leverraen,  tower  and  train  directors,  block  operators, 
and  staffinen,  the  following  rates  of  pay,  rules  for  overtime,  and  working 
conditions  upon  railroads  under  Federal  control,  are  hereby  ordered,  super- 
seding General  Order  No.  27,  its  Supplements  Nos.  10  and  11,  and  in  lieu 
thereof. 

Article  I. 

(a)  All  employees  herein  specified  shall  be  paid  on  the  hourly  basis  except 
those  provided  for  in  Article  IV. 

(&)  To  determine  the  hourly  basis  for  positions  held  by  monthly  paid  em- 
ployees, multiply  by  12  the  regular  monthly  rate  in  effect  as  of  January  1. 
1918,  prior  to  the  application  of  General  Order  No.  27  (exclusive  of  all  com- 
pensation for  extra  services),  divide  by  306  (number  of  working  days  for  the 
year),  and  apply  provisions  of  section  (c)  of  this  article. 

(c)  To  determine  the  hourly  rate  for  positions  held  by  weekly  paid  em- 
ployees, multiply  by  52  the  regular  weekly  rate  in  effect  as  of  January  1, 
1918,  prior  to  the  application  of  General  Order  No.  27  (exclusive  of  all  com- 
pensation for  extra  services),  divide  by  306  (number  of  working  days  for  the 
year),  and  apply  provisions  of  section  (e)  of  this  article. 

(d)  To  determine  the  hourly  rate  for  positions  held  by  daily  paid  employees, 
multiply  the  daily  rate  in  effect  as  of  January  1,  1918,  prior  to  the  applica- 
tion of  General  Order  No.  27  (exclusive  of  all  compensation  for  extra  services), 
by  365,  divide  the  result  by  306  (number  of  working  days  for  the  year),  and 
apply  provisions  of  section  (e)  of  this  article. 

(e)  Employees  who  were  on  January  1,  1918,  prior  to  the  application  of 
General  Order  No.  27,  paid  on  a  basis  of  10  hours  or  more  to  constitute  a 
day's  work,  sliall  receive  one-eighth  of  the  wages  received  for  10  hours  on 
January  1,  1918,  prior  to  the  application  of  General  Order  No.  27,  as  their  basic 
hourly  rate ;  employees  working  less  than  10  hours  and  over  8  hours  shall 
receive  one-eighth  of  the  wages  received  for  the  number  of  hours  recognized 
as  a  day's  work. 

if)  Wliere  there  are  no  regularly  assigned  or  established  daily  hours  for  the 
purpose  of  computing  the  hourly  rate,  daily  hours  shall  be  regarded  as  10,  one- 
eighth  of  which  will  be  the  hourly  rate. 

(g)  In  determining  the  hourly  rate,  fractions  less  than  one-fourth  of  1  cent 
shall  be  as  one-fourth  of  1  cent ;  over  one-fourth  and  under  one-half,  as  one- 
half  cent ;  over  one-half  and  under  three-fourths,  as  three-fourths  of  1  cent ; 
over  three-fourths,  as  1  cent. 

Abticle  II. 

BATES  OF  PAY. 

For  positions  held  by  telegraphers,  telephone  operators  (except  smtchboard 
»/perators),  agents  (except  as  provided  in  Article  IV),  agent  telegraphers,  agent 
telephoners,  towermen,  levermen,  tower  and  train  directors,  block  operators, 
and  staffmen,  to  the  rates  in  effect  on  January  1,  191S,  prior  to  the  application 
of  General  Order  No.  27,  add  13  cents  per  hour  and  2  cents  per  hour  additional 
in  lieu  of  vacations  (applicable  to  all  roads  irrespective  of  present  practice). 
Where  this  increase  fails  to  establish  a  rate  of  48  cents  per  hour,  establish 
a  minimum  rate  of  48  cents  per  hour. 

Akticle  III. 

PRESERVATION   OF   RATES   AND    CLASSIFICATION. 

(o)  The  minimum  rates  and  all  rates  in  excess  thereof,  as  herein  established, 
and  higher  rates  which  have  been  authorized  since  January  1,  1918,  shall  be 
preserved. 
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(&)  The  entering  of  employees  in  the  positions  occupied  in  tlie  service  or 
changing  their  classification  or  work  shall  not  operate  to  establish  a  less  favor- 
able rate  of  pay  or  condition  of  employment  than  is  herein  established. 

(c)  Where  existing  pay-roll  classification  does  not  conform  to  Article  II, 
employees  performing  service  in  the  classes  specified  therein  shall  be  classified 
in   accordance   therewith. 

Article  IV. 

EXCEPTIONS. 

The  provisions  of  this  order  will  not  apply : 

(a)  To  cases  where  salaries  less  than  thirty  ($30.00)  dollars  per  month 
are  paid  to  individuals  for  special  service  which  only  takes  a  portion  of  their 
time  from  outside  employment  or  business. 

(&)  To  agents  whose  compensation  as  of  January  1,  1918,  was  upon  a 
commission  basis,  or  upon  a  combination  of  salary  and  commissions  (not  in- 
cluding express  or  outside  commissions). 

(c)  To  agents  whose  duties  are  supervisory  and  who  do  not  perform  routine 
office  work,  nor  the  small  non telegraph  stations  (except  where  they  are  now 
included  in  agreements),  which,  on  account  of  the  varying  character  and  ex- 
tent of  their  work  and  responsibilities,  can  not  be  intelligently  treated  as 
a  class. 

The  Federal  manager  on  each  railroad  is  hereby  instructed  to  consider  the 
individual  cases  of  the  smaller  nontelegraph  stations,  or  stations  paid  on  a 
commission  basis  or  on  a  combination  of  salary  and  commission,  both  as  to 
compensation  and  working  conditions,  with  committees  of  employees,  and 
where  agreement  can  be  reached  are  authorized  to  put  the  same  into  effect. 

In  case  of  disagreement,  either  as  to  compensation  or  working  condi- 
tions, or  as  to  whether  a  station  comes  properly  under  the  terms  of  this  arti- 
cle, the  exact  points  of  such  disagreement  shall  be  reported  to  the  board  of 
railroad  wages  and  working  conditions  through  the  regional  director  for 
consideration  and  recommendation  to  rae. 

Article  V. 

HOURS  OF  service OVERTIME  AND  CALLS. 

(a)  Eight  consecutive  hours,  exclusive  of  the  meal  hour,  shall  constitute 
a  day's  work,  except  tliat  where  two  or  more  shifts  are  worked,  8  consecu- 
tive hours  with  no  allowance  for  meals  shall  constitute  a  day's  work. 

(&)  Overtime  shall  be  computed  at  the  rate  of  time  and  one-half  time. 
Even  hours  shall  be  paid  for  at  the  end  of  each  pay  period,  fractions  thereof 
will  be  carried  forward. 

(c)  When  notified  or  called  to  work  outside  of  established  hours,  employees 
will  be  paid  a  minimum  allowance  of  2  hours  at  overtime  rate. 

(d)  Employees  will  not  be  required  to  suspend  work  during  regular  hours 
or  to  absorb  overtime. 

Article  VI. 

"UNITED     STATES    MAIL. 

When  the  carrying  of  United  States  mail  and  parcel  post  by  the  employees 
herein  specified  becomes  imduly  burdensome  or  interferes  with  the  proper 
operation  of  trains,  they  will  be  relieved  from  such  work. 

Article  VII. 

DISCIPLINE  AND  GRIEVANCES. 

{a)  An  employee  disciplined,  or  who  considers  himself  unjustly  treated,^ 
shall  have  a  fair  and  impartial  hearing,  provided  written  request  is  presented 
to  his  immediate  superior  within  five  (5)  days  of  the  date  of  the  advice  of 
discipline,  and  the  hearing  shall  be  granted  within  five  (5)  days  thereafter. 

(&)  A  decision  will  be  rendered  within  seven  (7)  days  after  completion 
of  hearing.     If  an  appeal  is  taken,  it  must  be  filed  witii  the  next  higher  official 
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and  a  copy  furnished  the  official  whose  decision  is  appealed  within  five  (5) 
days  after  date  of  decision.  The  hearing  and  decision  on  the  appeal  shall 
be  governed  by  the  time  limits  of  the  preceding  section. 

(c)  At  the  hearing,  or  on  the  appeal,  the  employees  may  be  assisted  by 
a  committee  of  employees,  or  by  one  or  more  duly  accredited  representatives. 

(d)  The  right  of  appeal  by  employees  or  representatives,  in  regular  order 
of  succession  and  in  the  manner  prescribed,  up  to  and  inclusive  of  the  high- 
est official  designated  by  the  railroad  to  whom  appeals  may  be  made,  is  hereby 
established. 

(e)  An  employee  on  request  will  be  given  a  letter  stating  the  cause  of  dis- 
cipline. A  transcript  of  the  evidence  taken  at  the  investigation  or  on  the 
appeal  will  be  furnished  on  request  to  the  employee  or  representative. 

(jf)  If  the  final  decision  decrees  that  charges  against  the  employee  were 
not  sustained,  the  record  shall  be  cleared  of  the  charge ;  if  suspended  or  dis- 
missed, the  employee  will  be  returned  to  former  position  and  paid  for  all  time 
lost. 

(g)  Committees  of  employees  shall  be  granted  leave  of  absence  and  free 
transportation  for  the  adjustment  of  differences  between  the  railroad  and  the 
employees. 

(/i)  Where  the  time  limits  in  discipline  and  grievance  rules  now  in  effect 
are  more  extensive  they  may  be  preserved. 

Aeticle  VIII. 

BXJOLES    FOR   APPLICATION    OF   THIS    OKDEB. 

(a)  The  pay  for  female  employees,  for  the  same  class  of  work,  shall  be 
the  same  as  that  of  men,  and  their  working  conditions  must  be  healthful  and 
fitted  to  their  needs.  The  laws  enacted  for  the  government  of  their  employ- 
ment must  be  observed. 

(ft)  If  the  operation  of  this  order  creates  either  unreasonably  low,  or  exces- 
sively high  rates,  for  service,  individual  cases  and  circumstances  considered, 
it  will  be  the  duty  of  the  board  of  railroad  wages  and  working  conditions 
to  investigate,  on  complaint,  and  recommend  equitable  treatment  therefor. 

(c)   Vacations  with  pay  are  abolished,  effective  January  1,  1919. 

Article  IX. 

INTERPRETATION    OF   THIS   ORDER. 

The  rates  of  pay  and  rules  herein  established  shall  be  incorporated  into  ex- 
isting agreements  and  into  agreements  which  may  be  reached  in  the  future 
on  the  several  railroads ;  and  should  differences  arise  between  the  manage- 
ment and  the  employees  of  any  of  the  railroads  as  to  such  incorporation,  in- 
tent, or  application  of  this  order,  such  question  of  differences  shall  be  referred 
through  the  dii'ector  of  the  division  of  hibor  ;is  prescribed  in  Supplements  G 
and  6a  to  General  Order  No.  27  for  decision,  subject  always  to  review  by  the 
director  general. 

Agreements  or  practices,  except  as  changed  by  this  order,  remain  in  effect. 

In  reaching  the  conclusions  upon  which  this  order  is  based,  I  have  given 
special  consideration  to  the  problem  presented  of  work  on  Sundays  and  holi- 
days. I  am  in  full  sympathy,  as  every  reasonable  man  mu^t  be,  with  the 
natural  desire  of  the  employees  to  be  released  from  Sunday  and  holiday  labor 
as  far  as  possible.  Not  only  are  employees  the  better  for  such  periods  of  rest 
and  recreation,  but  they  naturally  prefer  for  that  purpose  Sundays  and  holi- 
days, because  all  the  habits  of  our  people  are  so  adjusted  that  re:-t  and  recrea- 
tion are  more  feasible  and  satisfactory  on  those  days  than  on  other  days. 

I  am  satisfied  that  in  the  past  there  has  been  a  great  deal  of  unnecessary 
work  on  Sundays  and  holidays,  and  that  methods  can  and  must  be  adopted  to 
confine  such  work  in  the  future  to  what  is  necessary.  At  the  same  time  we 
must  face  the  fact  that  the  entire  public  expects  the  railroads  to  be  operated 
on  Sundays  and  holidays,  as  well  as  on  other  days ;  hence  it  is  impossible  to 
adopt  any  plan  which  will  eliminate  Sunday  and  holiday  labor. 

This  order  which  I  am  promulgating  will,  in  itself,  go  far  toward  eliminat- 
ing Sunday  and  holiday  work  wherever  practicable,  and  toward  reducing  such 
work  where  it  can  not  be  eliminated  to  the  fewest  number  of  hours.  This 
will  result  from  the  fact  that  hereafter  all  such  work  will  be  paid  on  an 
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hourly  basis  instead  of  on  a  monthly  basis,  as  has  been  true  in  the  past  to  u 
considerable  extent.  Therefore,  the  employing  ollicer  will  realize  that  he 
must  pay  additionally  for  every  hour  of  Sunday  and  holiday  work,  and  his 
anxiety  to  prevent  unnecessary  expense  will  be  a  strong  inducement  to  elimi- 
nate unnecessary  worlv  on  those  days.  I  regard  this  as  a  great  step  forward, 
and  I  believe  I  am  justliied  in  expecting  that  it  will  bring  about  a  marked 
reduction  in  Sunday  and  holiday  work  of  an  avoidable  character. 

I  propose  to  supplement  tliis  action  by  delinite  orders  that  a  :  pecial  study 
must  be  made  for  tlie  purpose  of  eliminating  Sunday  and  holiday  work  wher- 
ever practicable  and,  where  it  can  not  be  eliminated,  of  minimizing  it  to  the 
fewest  number  of  hours.  I  believe  the  special  effort  which  will  consequently 
be  made  in  tliis  direction  will,  coupled  with  the  strong  inducement  arising 
from  the  new  basis  of  payment,  bring  about  an  early  and  substantial  reform 
in  this  important  matter. 

Employees  who  have  heretofore  liad  to  work  on  Sundays  and  holidays  will 
get  through  this  order  a  direct  ccmipensation  for  that  condition,  by  I'eason  of 
the  fact  that  their  hourly  rates  of  pay  in  the  future  will  be,  to  a  large  extent, 
substantially  increased,  as,  from  an  examination  of  Article  I,  it  will  be  seen 
that  in  determining  the  hourly  wage  a  divi^or  of  306  days  has  been  used, 
which  will,  in  a  large  measure,  compensate  for  punitive  Sunday  and  holiday 
ovei'time. 

It  has  not  been  practicable  to  adopt  a  plan  for  paying  a  punitive  overtime 
rate  for  time  worked  on  Sundays  and  holidays.  The  object  for  such  punitive 
allowances  is  to  impose  a  penalty  or  punishment  for  the  work  to  which  the 
allowances  attach.  In  the  nature  of  things,  it  is  unjustifiable  to  impose  such 
punishment  in  respect  of  work  which  can  not  be  avoided.  Such  punitive 
allowance  is  not  necessary  to  cause  the  elimination  of  such  work,  or  its  re- 
duction to  a  minimum,  because  that  result  can  and  will  be  brought  about  by 
the  adoption  of  the  hourly  rates  and  special  instructions  which  will  be  issued 
to  reduce  Sunday  and  holiday  work  where  practicable. 

W.   G.   McAdoo, 
Director  General  of  Railroads. 


[United  States  Railroad  Administration.     Washington,  Jan.  25,  1919.] 

SUPPLEMENT  NO.  14  TO  GENERAL  ORDER  NO.  27. 

Effective  January  1,  1919,  superseding  General  Order  No.  27  and  in  lieu 
thereof,  as  to  the  employees  herein  named,  the  following  classifications,  rates 
of  pay,  and  rules  for  overtime  and  working  conditions  for  all  employees  in  the 
police  department,  upon  railroads  under  Federal  control,  are  hereby  ordered. 

Article  I. 

OFFICIALS — CLASSIFICATION. 

(ffl)  Chief  of  police. — To  embrace  all  titles  heretofore  applied  to  the  ranking 
officers  in  charge  of  the  police  department. 

(&)  Inspector  of  police. — To  embrace  titles  of  assistant  superintendent, 
assistant  chief  special  agent,  assistant  chief  of  police,  special  agent,  inspector, 
and  any  other  designation  heretofore  applied  to  distinguish  the  official  posi- 
tion next  in  rank  to  the  chief  or  ranking  officer. 

(c)  Captain  of  police. — To  embrace  titles  of  assistant  special  agent,  chief 
patrolman,  inspector  of  special  agents,  and  all  other  employees  who  may  be 
properly  classified  under  this  title. 

(d)  The  calendar  monthly  compensation  for  the  above  officials  shall  be  de- 
termined by  the  regional  directors. 

Article  II. 

MONTHLY  BATED  EMPLOYEES. 

(a)  Lieutenant  of  police. — To  embrace  titles  of  detective  sergeant,  detective, 
assistant  special  agent,  investigator,  and  all  other  titles  heretofore  applied  to 
designate  the  officer  of  the  police  department  next  in  authority  to  the  captain 
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(except  employees  coming  under  the  classification  of  section  (a)  of  Article 
III).  For  this  class  of  employees  establish  monthly  compensation,  observing 
the  following  limits: 

Minimum    ■ $140  per  month. 

Maximum  185  per  month. 

(&)  Sergeant  of  police. — To  embrace  titles  of  sergeant,  roundsman,  and  all 
other  titles  heretofore  applied  to  designate  the  employee  next  in  rank  to  the 
lieutenant  as  defined  in  section  (a)  (except  employees  coming  under  the 
classification  of  section  (a),  Article  III).  For  this  class  of  employees  estab- 
lish monthly  compensation,  observing  the  following  limits : 

Minimum    $120  per  month. 

Maximum  165  per  month. 

For  the  reasons  stated  in  section  (c)  train  riders  will  also  be  paid  under  this 
section. 

(c)  The  employees  coming  under  the  provisions  of  this  article  shall  be  paid 
by  the  calendar  month ;  on  account  of  their  duties  and  assignments  being  irreg- 
ular and  diversified  as  to  hours,  responsibilities,  and  service,  it  is  impracticable 
to  establish  assigned  hours  of  service  or  provide  for  payment  of  overtime. 
Each  regional  director  or  his  representative  shall,  in  conference  with  the 
empolyees  or  their  representatives,  determine  the  proper  compensation,  observ- 
ing the  prescribed  limits. 

Article  III. 

HOTJELY    EMPLOYEES. 

(a)  Patrolmen. — To  embrace  titles  of  patrolman,  chief  patrolman,  special 
patrolman,  station  patrolman,  guard,  and  watchman.  This  article  shall  not  be 
construed  to  apply  to  employees  so  designated  coming  under  the  supervision 
of  other  departments,  such  as  clock  pullers  and  employees  whose  principal 
duties  are  to  guard  against  fires,  protect  buildings,  and  watch  crossings  and 
tunnels,  and  all  other  employees  who  are  included  in  the  provisions  of  either 
Supplement  No.  7  or  No.  8. 

Aeticle  IV. 

BATES    OF   PAY. 

(a)  For  patrolmen  who  were  on  January  1,  1918,  prior  to  the  application 
of  General  Order  No.  27,  receiving  less  than  thirty-two  (32)  cents  per  hour, 
as  determined  by  sections  (6),  (c),  ((f),  (e),  (/"),  and  (g)  of  this  article, 
establish  a  basic  minimum  rate  of  thirty-two  (32)  cents  per  hour,  and  to  this 
basic  minimum  rate  and  all  hourly  rates  of  thirty-two  (32)  cents  and  above, 
add  thirteen  (13)  cents  per  hour,  establishing  a  minimum  rate  of  forty-five 
(45)  cents  per  hour,  provided  that  the  maximum  shall  not  exceed  fifty-five 
(55)  cents  per  hour. 

(&)  To  determine  the  hourly  rate  for  positions  held  by  monthly  paid  em- 
ployees, multiply  by  12  the  regular  monthly  rate  in  effect  as  of  January  1, 
1918,  prior  to  the  application  of  General  Order  No.  27  (exclusive  of  all  com- 
pensation for  extra  services),  divide  by  306  (number  of  working  days  for  the 
year),  and  apply  provisions  of  section  (e)  of  this  article. 

(c)  To  determine  the  hourly  rate  for  positions  held  by  weekly  paid  em- 
ployees, multiply  by  52  the  regular  weekly  rate  in  effect  as  of  January  1,  1918, 
prior  to  the  application  of  General  Order  No.  27  (exclusive  of  all  compensation 
for  extra  services),  divide  by  306  (number  of  working  days  for  the  year), 
and  apply  provisions  of  section  (e)  of  this  article. 

(rf)  To  determine  the  hourly  rate  for  positions  held  by  daily  paid  employees, 
multiply  the  daily  rate  in  effect  as  of  January  1,  1918,  prior  to  the  application 
of  General  Order  No.  27  (exchisive  of  all  compensation  for  extra  services),  by 
365,  divide  the  result  by  306  (number  of  working  days  for  the  year),  and  apply 
provisions  of  section  (e)  of  this  article. 

(e)  Employees  who  were  on  January  1,  1918,  prior  to  the  application  of 
General  Order  No.  27,  paid  on  a  basis  of  10  hours  or  more  to  constitute  a  day's 
work,  shall  receive  one-eighth  of  the  wages  received  for  10  hours  on  January 
1,  1918,  prior  to  the  application  of  General  Order  No.  27,  as  their  basic  hourly 
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rate;  employees  working  less  than  10  hours  and  over  8  hours  shall  receive 
one-eightli  of  the  wages  received  for  the  number  of  hours  recognized  as  a 
day's  work. 

if)  Where  there  are  no  regularly  assigned  or  established  daily  hours  for 
the  purpose  of  computing  the  hourly  rate,  daily  hours  shall  be  regarded  as 
10,  one-eighth  of  which  will  be  the  hourly  rate. 

(g)  In  determining  the  hourly  rate,  fractions  less  than  one-fourth  of  1 
cent  shall  be  as  one-fourth  of  1  cent;  over  one-fourth  and  under  one-half, 
as  one-half  cent;  over  one-half  and  under  three-fourths,  as  three- fourths  of 
1  cent;  over  three- fourths,  as  1  cent. 

Article  V. 

MAXIMUM   MONTHLY  RATE. 

No  rates  shall  be  applied  to  establish  a  salary  in  excess  of  $250  per  month. 

Article  VI. 

PRESERVATION    OV    RATES. 

(a)  Employees  temporarily  or  permanently  assigned  to  higher  rated  posi- 
tions shall  receive  the  higher  rates  while  occupying  such  positions ;  employees 
temporarily  assigned  to  lower  rated  positions  shall  not  have  their  rates  reduced. 

(b)  Higher  rates  than  herein  provided,  which  have  been  authorized  and  put 
into  effect  since  January  1,  1918,  shall  be  preserved. 

(c)  The  entering  of  employees  into  existing  positions,  or  the  changing  of 
their  classification  or  work,  shall  not  operate  to  establish  a  less  favorable  rate 
of  pay  or  condition  of  employment  than  is  herein  established. 

Article  VII. 

HOURS   OF   SERVICE. 

For  patrolmen,  eight  consecutive  hours,  exclusive  of  the  meal  period,  shall 
constitute  a  day's  work,  except  that  where  two  or  more  shifts  are  worked  in 
continuous  service,  eight  consecutive  hours  with  not  to  exceed  20  minutes  for 
meals  shall  constitute  a  day's  work. 

Article  VIII. 

OVERTIME  AND  CALLS. 

(a)  Where  there  is  no  existing  agreement  or  practice  more  favorable  to  the 
employees,  overtime  for  hourly  employees  shall  be  computed  for  the  ninth 
and  tenth  hour  of  continuous  service  pro  rata  on  the  actual  minute  basis, 
and  thereafter  at  the  rate  of  time  and  one-half  time.  Even  hours  will  be 
paid  for  at  the  end  of  each  pay  period ;  fractions  thereof  will  be  carried 
forward. 

(b)  When  notified  or  called  to  work,  outside  of  established  hours,  employees 
will  be  paid  a  minimum  allowance  of  three  hours. 

(c)  Employees  will  not  be  required  to  suspend  work  during  regular  hours 
to  absorb  overtime. 

Article  IX. 

PROMOTION    AND    SENIORITY. 

(a)  For  employees  specified  in  Articles  II  and  III  promotion  shall  be  based 
on  ability,  merit,  and  seniority ;  ability  and  merit  being  sufficient,  seniority 
shall  prevail.  The  management  shall  be  the  judge,  subject  to  an  appeal  as 
provided  for  in  Article  X. 

(&)   Seniority  will  be  restricted  to  each  captain's  jurisdiction. 

(c)   Seniority  rights  of  employees  referred  to  herein,  to: 

1.  New  positions, 

2.  Vacancies, 

will  be  governed  by  paragraphs  (a)  and  (&)  of  this  article. 
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(d)  Employees  declining  promotion  will  not  lose  their  seniority. 

(e)  Employees  accepting  promotion  will  be  allowed  thirty  (30)  days  in 
which  to  qualify,  and,  failing,  will  be  returned  to  former  position  without 
loss  of  seniority. 

if)  New  positions  or  vacancies  will  be  promptly  bulletined  for  a  period  of 
five  (5)  days  in  the  subdivision  in  which  they  occur.  Employees  desiring  such 
positions  will  file  their  applications  with  the  desguated  official  within  that 
time,  and  an  appointment  will  be  made  within  ten  (10)  days  thereafter.  Such 
postion  or  vacancy  may  be  filled  temporarily  pending  an  assignment.  The 
name  of  the  appointee  will  inmiediately  thereafter  be  posted  where  the  posi- 
tion or  vacancy  was  bulletined. 

{g)  In  rducing  forces,  seniority  shall  govern;  when  forces  are  increased, 
employees  will  be  returned  to  the  service  and  positions  formerly  occupied 
in  the  order  of  their  seniority.  Employees  desiring  to  avail  themselves  of 
this  rule  must  file  their  names  and  addresses  with  the  proper  official.  Em- 
ployees failing  to  report  for  duty  or  to  give  satisfactory  reason  for  not  doing 
so  within  seven  (7)  days  from  date  of  notification  will  be  considered  out  of 
the  service. 

(/(-)  A  seniority  roster,  by  captain's  jurisdiction,  of  all  employees  coming 
under  the  provisions  of  this  article,  showing  name,  date  of  entering  the  service, 
and  date  of  each  promotion  or  change,  will  be  accessible  to  the  employees 
affected. 

(i)  The  roster  will  be  revised  in  January  of  each  year,  and  shall  be  opened 
to  correction  for  a  period  of  60  days  thereafter,  on  presentation  of  proof  of 
error  by  an  employee  or  his  representative.  The  duly  accredited  representative 
of  the  employee  shall  be  furnished  a  copy  of  the  roster  upon  written  request. 

Article  X. 

DISCIPLINE    AND    GRIEVANCES. 

(a)  An  employee  disciplined,  or  who  considers  himself  unjustly  treated, 
shall  have  a  fair  and  impartial  hearing,  provided  written  request  is  presented 
to  his  immediate  superior  within  ten  (10)  days  of  the  date  of  the  advice  of 
discipline,  and  the  hearing  shall  be  granted  within  ten  (10)  days  thereafter. 

(b)  A  decision  will  be  rendered  within  ten  (10)  days  after  the  completion  of 
hearing.  If  an  appeal  is  taken,  it  must  be  filed  with  the  next  higher  official 
and  a  copy  furnished  the  official  whose  decision  is  appealed  within  ten  (10)  days 
after  date  of  decision.  The  hearing  and  decision  on  the  appeal  shall  be  gov- 
erned by  the  time  liimts  of  the  preceding  section. 

(c)  At  the  hearing,  or  on  the  appeal,  the  employees  may  be  assisted  by  a 
committee  of  employees,  or  by  one  or  more  duly  accredited  representatives. 

{(I)  The  right  of  appeal  by  employees  or  representatives,  in  regular  order 
of  succession  and  in  the  manner  prescribed,  up  to  and  inclusive  of  the  highest 
official  designated  by  the  railroad  to  whom  appeals  may  be  made,  is  hereby 
established. 

(e)  An  employee  on  request  will  be  given  a  letter  stating  the  cause  of  dis- 
cipline. A  transcript  of  the  evidence  taken  at  the  investigation  or  on  the  ap- 
peal will  be  furnished  on  request  to  the  employee  or  representative. 

if)  If  the  final  decision  decrees  that  charges  against  the  employee  were 
not  sustained,  the  record  sball  be  cleared  of  the  charge;  if  suspended  or  dis- 
missed, the  employee  shall  be  returned  to  former  position  and  paid  for  all 
time  lost. 

(g)  Committees  of  employees  shall  be  granted  leave  of  absence  and  free 
transportation  for  the  adjustment  of  differences  between  the  railroad  and  the 
employees. 

Article  XI. 

RULES    FOR    APPLICATION    OF    THIS    ORDER. 

(a)  AVhere  existing  pay-roll  classification  does  not  conform  to  Articles  I,  II, 
and  III,  employees  performing  service  in  the  classes  specified  therein  shall  be 
classified  in  accordance  therewith. 

(&)   Vacations  with  pay  are  abolished  for  employees  specified  in  Article  III. 
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Akticlk  XII. 

INTEKPRETATION    OF    THIS    OKDEIl. 

The  rates  of  pay  and  rules  Iieroln  esrablisiied  sliall  be  incoi'po rated  into 
existing?  agreements  and  into  agreements  wiiieh  may  be  readied  in  tlie  future 
on  the  several  railroads  and  sliould  differences  arise  between  tlie  management 
and  the  employees  on  any  of  the  railroads  as  to  sucli  incorporation,  intent,  or 
application  of  tliis  order,  such  questions  of  differences  shall  be  referred  through 
the  Director  of  the  Division  of  Labor,  as  prescribed  in  Supplements  Nos.  6  and 
C-A  to  General  Order  No.  27  for  decision,  subject  always  to  review  by  the 
director  general. 

Agreements  or  practices,  except  as  changed  by  this  order,  remain  in  effect. 

Walkei;    D.    lIiNES, 
Director  General   of  Railroads. 


[United   States  Raih-oad   Administration.     Washington,   Apr.    10,    1919.] 

SUPPLEMENT  NO.  15  TO  GENERAL  ORDER  NO.  27. 

Effective  January  1,  1919,  except  as  otherwise  provided  herein,  as  to  em- 
ployees herein  named,  the  following  rates  of  pay  and  rules  for  overtime  and 
working  conditions  upon  railroads  in  ITederal  operation  are  hereby  ordered : 

Passenger  Service. 

ARTICLE  I. —  (a)    rates  OF  PAY. 


Weight  on  drivers. 


IjBss  than  80,000  pounds 

80,000  to  100,000  pounds 

100,000  to  140,000  pounds. . . 
140,000  to  170,000  pounds. . . 
170.000  to  200.000  pounds . . . 
200,000  to  2.50,000  pounds . . . 
250,000  to  300.000  pounds . . . 
300,000  to  350,000  pounds . . . 
350,000  to  400,000  pounds . . . 
400,000  to  450  000  pounds. . . 
450.000  to  500.000  pounds . . . 

500.000  pounds  and  over 

Mallets  regardless  of  weight 


Engineers. 


Per 
mile. 


Cents. 
5.60 
5.60 
5.68 
5.76 
5.84 
5.92 
6.00 
6.08 
6.16 
6.24 
6.32 
6.40 
6.60 


Per 
day. 


S5.60 
5.60 
5.68 
5.76 
5.84 
5.92 
6.00 
6.08 
6.16 
6.24 
6.32 
6.40 
6.60 


Firemen. 


Coal. 


Oil. 


Per 
mile. 


Cents. 
4.00 
4.  OS 
4.16 
4.32 
4.40 
4.48 
4.48 
4.56 
4.64 
4.72 
4.80 
4.88 
5.20 


Per 
day. 


$4.00 
4.08 
4.16 
4.32 
4.40 
4.48 
4.48 
4.56 
4.64 
4.72 
4.80 
4.88 
5.20 


Per 
mile. 


Cents. 
4.00 
4.00 
4.00 
4.16 
4.24 
4.32 
4.32 
4.40 
4.48 
4.56 
4.64 
4.72 
5.00 


Per 
day. 


$4.00 
4.00 
4.00 
4.16 
4.24 
4.32 
4.32 
4.40 
4.48 
4.56 
4.64 
4.72 
5.00 


Helpers     (elec- 
tric). 


Per 
mile. 


Cents. 
4.00 
4.00 
4.00 
4.00 
4.00 
4.16 
4.16 
4.16 
4.16 
4.32 
4.32 
4.32 


Per 

day. 


$4.00 
4.00 
4.00 
4.00 
4.00 
4.16 
4.16 
4.16 
4.16 
4.32 
4.32 
4.32 


(b)In  short  turn-around  passenger  service,  the  earnings  from  mileage,  over- 
time, or  other  rules  applicable,  for  each  day  service  is  performed,  shall  be  not 
less  than  $6  for  engineers  and  $4.25  for  iiremen. 

(c)  Engineers,  firemen,  or  helpers  employed  on  electric  locomotives  in  pas- 
senger service  to  be  paid  the  rates  shown  in  preceding  table,  based  upon 
weight  on  drivers.  In  the  application  of  the  rates  for  various  driver  weights 
in  electric  locomotive  service,  the  total  weight  on  drivers  of  all  units  operated 
by  one  engine  crew  shall  be  the  basis  for  establishing  the  rate. 

(d)  Electric-car  service,  whether  operated  in  multiple  unit  or  single  unit,  to 
be  paid  minimum  rate  in  preceding  table. 

(e)  All  motor  cars  used  in  passenger  service  operated  under  train  rules  by 
engineers,  regardless  of  whether  operated  by  gasoline,  steam,  electricity,  or 
other  motive  power,  to  be  paid  minimum  rate  in  preceding  table. 

(f)  The  term  "helper"  as  used  in  this  order  will  be  understood  to  mean  the 
second  man  employed  on  electric  locomotives  or  other  than  steam  power. 
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ARTICLE    II. BASIC    DAY. 

One  hundred  miles  or  less  (straight-away  or  turn-around)  five  hours  or  less, 
except  as  provided  in  Article  III,  section  (o),  shall  constitute  a  day's  vi^ork, 
miles  in  excess  of  100  will  be  paid  for  at  tlie  mileage  rate  provided,  according 
to  class  of  engine. 

ARTICLE   III. OVERTIME. 

(«)  Engineers,  firemen,  and  helpers  on  short  turn-around  passenger  runs, 
no  single  trip  of  which  exceeds  80  miles,  including  suburban  and  branch-line 
service,  shall  be  paid  overtime  for  all  time  actually  on  duty,  or  held  for  duty, 
in  excess  of  8  hours  (computed  on  each  run  from  the  time  required  to  report 
for  duty  to  the  end  of  that  run)  within  10  consecutive  hours;  and  also  for  all 
time  in  excess  of  10  consecutive  hours  computed  continuously  from  the  time 
first  required  to  report  to  the  final  release  at  the  end  of  the  last  run  Time  shall 
be  counted  as  continuous  service  in  all  cases  where  the  interval  of  release 
from  duty  at  any  point  does  not  exceed  one  hour  This  rule  applies  regardless 
of  mileage  made. 

For  calculating  overtime  under  this  rule  the  management  may  designate  the 
initial  trip. 

(b)  Engineers,  firemen,  and  helpers  on  other  passenger  runs  shall  be  paid 
overtime  on  a  speed  basis  of  20  miles  per  hour,  computed  continuously  from 
the  time  required  to  report  for  duty  until  released  at  the  end  of  the  last  run. 
Overtime  shall  be  computed  on  the  basis  of  actual  overtime  worked  or  held 
for  duty,  except  that  when  the  minimum  day  is  paid  for  the  service  performed 
overtime  shall  not  accrue  until  the  expiration  of  five  hours  from  the  time  of 
first  reporting  for  duty. 

Where  a  more  favorable  overtime  rule  exists,  such  rule  may  be  retained,  in 
which  event  this  section  will  not  apply. 

Wliere  the  provisions  of  this  section  for  continuous  time  on  turn-around  runs 
of  over  SO  miles  one  way  change  existing  overtime  rules,  the  effective  date  will 
be  April  10,  1919 ;  otherwise,  January  1,  1919. 

(c)  Overtime  in  all  passenger  service  shall  be  paid  for  on  the  minute  basis 
at  a  rate  per  hour  of  not  less  than  one-eighth  of  the  daily  rate  herein  provided, 
according  to  class  of  engine. 

Freight  Service. 

article  iv. rates  of  pay. 

(a)  Rates  for  engineers,  firemen,  and  helpers  in  through  and  irregular 
freight,  pusher,  helper,  mine  run,  or  roustabout,  belt  line  or  transfer,  work, 
wreck,  construction,  snow-plow,  circus  trains,  trains  established  for  the  exclu- 
sive purpose  of  handling  milk,  and  all  other  unclassified  service  shall  be  as 
follows : 


Weight  on  drivers. 


Less  than  80,000  pounds 

80,000  to  100,000  pounds 

100,000  to  140,000  pounds 

140,000  to  170,000  pounds 

170,000  to  200,000  pounds 

200,000  to  250,000  pounds 

250,000  to  300,000  pounds 

300,000  to  350,000  pounds 

350,000  pounds  and  over 

Mallets  less  than  275,000  pounds 
Mallets  275,000  pounds  and  over 


Engineers 
(steam,  electric 
orother  power). 


Per 

mile. 


Cents. 
6.08 
6.16 
6.24 
6.48 
6.64 
6.80 
6.94 
7.08 
7.28 
7.78 
8.00 


Per 
day. 


$6.08 
6.16 
6.24 
6.48 
6.64 
6.80 
6.94 
7.08 
7.28 
7.78 
8.00 


Firemen. 


Coal. 


Per 
mile. 


Cents. 
4.24 
4.32 
4.48 
4.64 
4.80 
4.96 
5.12 
5.28 
5.44 
5.44 
5.75 


Per 
day. 


$4.24 
4.32 
4.48 
4.64 
4.80 
4.96 
5.12 
5.28 
5.44 
5.44 
5.75 


Oil. 


Per 

mile. 


Cents. 
4.24 
4.24 
4.32 
4.48 
4.64 

14.80 
5.12 
5.28 
5.44 
5.44 
5.75 


Per 
day. 


$4.24 
4.24 
4.32 
4.48 
4.64 

14.80 
5.12 
5.28 
5.44 
5.44 
5.75 


Helpers 
(electric). 


Per 

mile. 


Cents. 
4.24 
4.24 
4.24 
4.24 
4.24 
4.40 
4.40 
4.40 
4.40 


Per 

day. 


$4.24 
4.24 
4.24 
4.24 
4.24 
4.40 
4.40 
4.40 
4.40 


I  Oil  differential  not  to  apply  on  engines  weighing  over  215,000  pounds  on  drivers. 
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(b)  For  local  or  way-freisht  service,  52  cents  per  100  miles  or  less  for  engi- 
neers and  40  cents  per  100  miles  or  less  for  firemen  shall  be  added  to  the  through 
freight  rates,  according  to  class  of  engine ;  miles  over  100  to  be  paid  for  pro 
rata. 

(c)  The  term  "  helper  "  as  used  in  this  order  will  be  understood  to  mean  the 
second  man  employed  on  electric  locomotives  or  other  than  steam  povv^er. 

ARTICLE  V. 

(a)  Where  rates  below  those  for  coal-burning  locomotives  are  provided  in  this 
order  for  oil-burning  locomotives,  they  shall  apply  only  on  the  railroads  where 
differentials  have  heretofore  existed. 

(ft)  If  a  type  of  locomotive  is  introduced  on  a  railroad  which  formerly  was 
not  in  use  on  that  railroad,  and  the  rates  herein  provided  are  less  than  those  in 
effect  on  other  roads  in  the  territory  the  rates  of  the  other  roads  shall  be  applied. 

(c)  Road  engineers,  firemen,  and  helpers  required  to  perform  a  combination 
of  Jiiore  than  one  class  of  road  service  during  the  same  trip  will  be  paid  at  the 
rate  and  according  to  the  rules  governing  each  class  of  service  for  the  time  or 
miles  engaged  in  each,  but  will  be  paid  for  the  entire  trip  not  less  than  a  mini- 
mum day  at  the  highest  rate  applying  for  any  class  of  service  performed  during 
such  trip. 

When  two  or  more  locomotives  of  different  weights  on  drivers  are  used  during 
a  trip  or  day's  work,  the  highest  rate  applicable  to  any  engine  used  shall  be 
paid  for  the  entire  day  or  trip. 

AETICLE  VI. 

Wherever  electric  or  other  power  is  installed  as  a  substitute  for  steam,  or  is 
now  operated  as  a  part  of  their  system  on  any  of  the  tracks  operated  or  con- 
trolled by  any  of  the  railroads,  the  locomotive  engineers  shall  have  preference 
for  positions  as  engineers  or  motormen,  and  locomotive  firemen  for  the  positions 
as  firemen  or  helpers  on  electric  locomotives ;  but  these  rights  shall  not  operate 
to  displace  any  men  holding  such  positions  on  the  date  of  issuance  of  this  order. 

ARTICLE  VII. — BASIC   DAY  AND   OVERTIME. 

{a)  In  all  classes  of  service  covered  by  Article  IV  (except  where  under  mile- 
age schedules  a  more  favorable  condition  exists),  100  miles  or  less,  eight  hours 
or  less  (straight-away  or  turn-around)  shall  constitute  a  day's  work;  miles  in 
excess  of  miles  required  for  a  minimum  day  will  be  paid  for  at  the  mileage  rates 
provided,  according  to  class  of  engine  or  other  power  used. 

(&)  Where  there  is  no  existing  agreement  regarding  overtime  provisions 
more  favorable  to  the  employees,  on  runs  of  100  miles  or  less  overtime  will  be- 
gin at  the  expiration  of  eight  hours ;  on  runs  of  over  100  miles  overtime  will 
begin  when  the  time  on  duty  exceeds  the  miles  run  divided  by  12^.  Overtime 
shall  be  paid  for  on  the  minute  basis,  at  not  less  per  hour  than  one-eighth  of 
the  daily  rate,  according  to  class  of  engine  or  other  power  used. 

ARTICLE  VIII. HELD  AWAY  FROM  HOME  TERMINAL. 

Present  rules  in  effect  to  be  continued  subject  to  provisions  of  Article  XXIII ; 
it  being  the  intention  that  the  propriety  of  a  standard  rule  be  considered  by  the 
board  herein  provided  for. 

ARTICLE  IX. MONTHLY,  DAILY,   OR  TRIP  BASIS. 

(o)  All  service  which  prior  to  the  effective  date  of  this  order  was  paid  on  a 
monthly,  daily,  or  trip  basis,  shall  be  established  upon  the  mileage  basis  and 
paid  the  rates  according  to  class  of  service  and  operated  under  the  rules  herein 
provided. 

(ft)  In  branch  line  service  where  differentials  now  exist  in  either  rates,  over- 
time bases  or  other  conditions  of  service,  the  main  line  rates  shall  be  applied 
for  the  class  of  service  performed.  Miles  in  excess  of  the  mileage  constituting 
a  day  will  be  paid  pro  rata.  If  existing  rates  are  higher  than  the  revised 
main-line  rates  they  shall  be  preserved,  but  the  excess  in  the  rate  over  the  main- 
line rate  may  be  applied  against  overtime.    The  passenger  or  freight  overtime 
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bases  shall  be  applied  according  to  the  rate  paid.    Other  existing  conditions  of 
service  shall  not  be  affected  by  the  foregoing. 

(c)  On  other  than  Class  I  roads,  independently  operated,  the  rates  of  this 
order  shall  be  applied  for  the  classes  of  service  performed,  but  no  change  is 
required  in  the  miles,  hours,  or  service  for  which  the  former  rates  compensated. 
Existing  higher  rates  shall  be  preserved.  This  section  does  not  apply  to  termi- 
nal and  other  roads  where  recognized  staiidard  rates  and  conditions  are  in  effect. 

(d)  If  this  order  in  any  case  produces  abnormally  high  earnings  because  of 
unavoidable  long  lay-overs,  such  cases  may  be  referred  back  to  the  Director 
General  for  special  disposition. 

ARTICLE  X. AEBITRARIES  AND  SPECIAL  ALLOWANCES. 

The  same  rates  shall  apply  to  all  arbitraries  and  special  allowances  as  are 
applicable  to  the  service  of  which  they  are  a  part  or  upon  which  they  are  based, 
or  if  not  related  to  any  particular  class  of  service,  the  increase  applicable  to 
through  freight  service  shall  apply,  except  that  in  no  case  shall  they  exceed  the 
pro  rata  rate  of  the  service  upon  which  the  increase  is  based.  The  minimum 
time  or  mileage  allowances  shall  remain  in  effect. 

ARTICLE  XI. — BEGINNING  AND  ENDING  OF  DAY. 

(a)  In  all  classes  of  service  engineers',  firemen's,  and  helpers'  time  will  com- 
mence at  the  time  they  are  required  to  report  for  duty  and  shall  continue 
until  the  time  the  engine  is  placed  on  the  designated  track  or  they  are  relieved 
at  terminal. 

(ft)  Engineers,  firemen,  and  helpers  in  pool  or  irregular  freight  service  may 
be  called  to  make  short  trips  and  turn  arounds  with  the  understanding  that  one 
or  more  turn-around  trips  may  be  started  out  of  the  same  terminal  and  paid 
actual  miles  with  a  minimum  of  100  miles  for  a  day:  Provided,  (1)  That  the 
mileage  of  all  the  trips  does  not  exceed  100  miles;  (2)  that  the  distance  run 
from  the  terminal  to  the  turning  point  does  not  exceed  25  miles;  and  (3)  that 
engineers,  firemen,  or  helpers  shall  not  be  required  to  begin  work  on  a  succeed- 
ing trip  out  of  the  initial  terminal  after  having  been  on  duty  eight  consecutive 
hours,  except  as  a  new  day  subject  to  the  first-in  first-out  rule  or  practice. 

Yard   Service. 

ARTICLE  XII. rates   OF   PAY. 


Weight  on  drivers. 


Less  than  140,000  pounds 

140,000  to  200.000  pounds 

200,000  to  300,000  pounds 

300,000  pounds  and  over 

Mallets  under  275,000  pounds . . . 
Mallets  275,000  pounds  and  over 


Engineers 
(per  day). 


S5.60 
5.76 
5.92 
6.08 
6.68 
6.92 


Firemen, 

steam 
(per  day). 


$4.16 
4.28 
4.40 
4.56 
5.28 
5.52 


Helpers, , 

electric 

(per  day). 


S4.16 
4.16 
4.16 
4.32 


ARTICLE   XIII. BASIC    DAY. 

Eight  hours  or  less  shall  constitute  a  day's  work. 


ARTICLE  XIV. — OA'ERTIME. 

Except  when  changing  off  where  it  is  the  practice  to  work  alternately  days 
and  nights  for  certain  periods,  working  through  two  shifts  to  change  off;  or 
where  exercising  seniority  rights  from  one  assignment  to  another;  or  when 
extra  men  are  I'equired  by  schedule  rules  to  be  used  (any  rules  to  the  con- 
trary to  be  changed  accordingly ) ,  all  time  worked  in  excess  of  8  hours  continu- 
ous service  in  a  24-hour  period  shall  be  paid  for  as  overtime,  on  the  minute 
basis,  at  one  and  one-half  times  the  hourly  rate,  according  to  class  of  engine. 

This  rule  applies  only  to  service  paid  on  the  hourly  or  daily  basis  and  not 
to  service  paid  on  mileage  or  road  basis. 
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This  rule  is  effective  April  10,  1919,  but  in  calculating  back  pay  from  January 
1,  1919,  overtime  accruing  under  former  rules  after  eight  hours'  service  shall 
be  paid  at  one  and  one-half  times  the  hourly  rate. 

ARTICLE    XV. ASSIGNMENTS. 

Engineers,  firemen,  and  helpers  shall  be  assigned  for  a  fixed  period  of  time 
which  shall  be  for  the  same  hours  daily  for  all  regular  members  of  a  crevp.  So 
far  as  is  practicable  assignments  shall  be  restricted  to  eight  hours'  work. 

ARTICLE    XVI. STARTING    TIME. 

(fl)  Regularly  assigned  yax'd  crews  shall  each  have  a  fixed  starting  time  and 
the  starting  time  of  a  crew  will  not  be  changed  without  at  least  48  hours'  ad- 
vance notice.  Practices  on  individual  roads  as  to  handling  of  transfer  crews 
are  not  alTected  by  this  section. 

(b)  Where  three  eight-hour  shifts  are  worked  in  continuous  service  the 
time  for  the  first  shift  to  begin  work  will  be  between  G.30  a.  m.  and  8  a.  m. ; 
the  second  2.30  p.  m.  and  4  p.  m. ;  and  the  third  10.30  p.  ni.  and  12  midnight. 

(c)  Where  two  shifts  are  worked  in  continuous  service  the  first  shift  may 
be  started  during  any  one  of  the  periods  named  in  section  (b). 

(d)  Where  two  shifts  are  worked  not  in  continuous  service  the  time  for  the 
first  shift  to  begin  work  will  be  between  the  hours  of  6.30  a.  m.  and  10  a.  m. 
and  the  second  not  later  than  10.30  p.  m. 

(e)  Where  an  Independent  assignment  is  worked  regularly  the  starting 
time  will  be  during  one  of  the  periods  provided  in  sections  (&)  or  (d). 

(f)  At  points  where  only  one  yard  crew  is  regularly  employed  they  can  be 
started  at  any  time,  subject  to  section  (a). 

(g)  Where  mutually  agreeable,  on  account  of  conditions  produced  by  having 
two  standards  of  time,  starting  time  may  be  changed  one  hour  from  periods 
above  provided, 

ARTICLE  XVII. CALCULATING  ASSIGNMENTS  AND  MEAL  PERIODS. 

The  time  for  fixing  the  beginning  of  assignments  or  meal  periods  is  to  be  cal- 
culated from  the  time  fixed  for  the  crew  to  begin  work  as  a  unit  without  regard 
to  preparatory  or  individual  duties. 

ARTICLE  XVIII. POINT  FOR  BEGINNING  AND  ENDING  DAY. 

(a)  Provisions  of  existing  rules  that  there  shall  be  a  specified  point  for  either 
going  on  or  off  duty,  or  both,  are  not  affected  by  anything  herein ;  but  schedules 
having  no  such  rules  shall  be  modified  to  provide  that  yard  crews  shall  have  a 
designated  point  for  going  on  duty  and  a  designated  point  for  going  off  duty. 

(&)  The  point  for  going  on  and  off  duty  will  be  governed  by  local  conditions. 
In  certain  localities  instructions  will  provide  that  engine  crews  will  report  at 
the  hump,  others  report  at  yard  office,  others  at  engine  houses  or  ready  tracks. 
It  is  not  considered  that  the  place  to  report  be  confined  to  any  definite  num- 
ber of  feet,  but  the  designation  will  indicate  a  definite  and  recognized  location. 

ARTICLE    XIX. LUNCH    TIME. 

(a)  Yard  crews  will  be  allowed  20  minutes  for  lunch  between  four  and  one- 
half  and  six  hours  after  starting  work  without  deduction  in  pay. 

(&)  Yard  crews  will  not  be  required  to  work  longer  than  six  hours  without 
being  allowed  20  minutes  for  lunch,  with  no  deduction  in  pay  or  time  therefor. 

(c)   This  article  is  effective  April  10,  1919. 

ARTICLE   XX. ARBITRARIES    AND    SPECIAL   ALLOWANCES. 

Where  it  has  been  the  practice  or  rule  to  pay  a  yard-engine  crew  or  either 
member  thereof  arbitraries  or  special  allowances,  or  to  allow  another  minimum 
day  for  extra  or  additional  service  performed  during  the  course  of  or  continuous 
after  the  end  of  the  regularly  assigned  hours,  such  practice  or  rule  is  hereby 
eliminated,  except  where  such  allowances  are  for  individual  service  not  properly 
within  the  scope  of  yard  service. 

This  article  is  effective  April  10,  1919. 
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ARTICLE   XXr. HOSTLERS    AND    HOSTLER   HELPERS. 

Rates  of  pay : 

Inside  hostlers $4. 16 

Outside   hostlers 4.  80 

Helpers    3. 60 

The  term  "helper"  applies  to  employees  when  used  to  assist  outside  hostlers. 
Articles  XIII  and  XIV  of  the  yard  rules  shall  apply  to  hostlers  and  hostler 
helpers. 

ARTICLE   XXII. RULES   FOR   APPLICATION    OF   THIS    ORDER. 

(a)  Rules  for  overtime  and  working  conditions  which  are  in  conflict  with 
any  of  the  provisions  of  this  order,  but  no  others,  shall  be  changed  to  con- 
form to  the  provisions  hereof. 

(6)  Rates  of  pay  in  road,  yard,  or  hostling  service,  which  are  not  affected 
by  Article  IX,  and  which  are  higher  than  herein  provided,  shall  not  be  re- 
duced. 

(c)  Questions  and  answers  on  intrepretations  of  certain  articles  of  this 
order  are  listed  below : 

ARTICLE   III. 

Question  1.  Under  certain  conditions,  crews  operate  round-trip  service  in 
the  morning  and  again  late  in  the  evening.  Will  it  be  permissible  to  pay  for 
each  of  these  services  on  the  basis  of  a  day  subject  to  the  rule,  or  will  it  be 
necessary  to  apply  the  rule  regardless  of  whether  the  service  is  paid  two  days 
or  more? 

Answer.  Pending  the  report  and  findings  of  board  herein  provided  for,  serv- 
ice is  to  be  operated  in  accordance  with  present  practice. 

Question  2.  Will  it  be  permissible  for  the  management  to  definitely  assign 
crews  on  the  basis  of  a  minimum  day  in  each  direction? 

Answer.  Yes  (in  accordance  with  decisions  of  commission  of  eight  and 
arbitration  boards). 

Question  3.  May  railroads  which  have  a  common  overtime  basis  applicable 
to  passenger  service,  as  described  in  sections  (a)  and  (&),  adopt  sections  (a) 
and  (&)? 

Answer.  Sections  (a)  and  (&)  of  Article  III  apply  to  all  passenger  service. 

article  xxiii. 

Question  1.  A  number  of  articles  will  unquestionably  be  subject  to  COU' 
sideration  by  the  board  herein  provided  for.  Pending  conclusions  by  the  board 
and  the  final  order  by  the  director  general,  shall  the  existing  bases  be  main- 
tained or  shall  the  bases  provided  for  in  this  order  be  applied? 

Answer.  The  bases  provided  for  in  this  order  shall  be  applied  in  the  interim, 
except  where  such  application  causes  a  reduction  in  compensation,  in  which 
case  existing  schedule  rules  and  practices  shall  govern. 

Question  2.  In  addition  to  the  provisions  of  this  order  which  are  to  be 
considered  by  a  board,  this  article  also  provided  for  their  consideration  of 
"  schedule  rules  and  practices."  What  shall  be  the  status  of  such  schedule 
rules  and  practices  during  the  interim? 

Answer.  They  are  to  be  applied  in  accordance  with  schedule  agreements. 

article  xxiii. — reclassification  of  service — arbitraries  and  special 

allowances. 

The  director  general  is  advised  that  the  board  of  railroad  wages  and 
working  conditions  feels  that  punitive  rates  for  overtime  for  employees  in 
passenger  and  freight  road  service  should  be  studied  in  connection  with  and 
including  the  modification  of  certain  rules  and  numerous  arbitraries  and  spe- 
cial allowances  which  are  intricate  and  important,  and  that  it  recommends  the 
reference  of  this  subject  to  a  board  made  up  of  transportation  wage  schedule 
experts. 

In  order  to  dispose  of  this  question  as  promptly  as  possible  and  to  avoid  the 
delay  that  must  accompany  the  selecting  and  organizing  of  a  new  board  spe- 
cially equipped  to  deal  with  questions  growing  out  of  transportation  wage 
schedules,  the  matter  is  hereby  referred  to  Railway  Board  of  Adjustment  No. 
1,  which  board  shall  begin  at  once  the  study  of  the  practicability  and  the  pro- 
priety of  applying  punitive  overtime  to  road  service  at  this  time  and  of  the 
further  question  of  what  abrogations  or  modifications  of  existing  rules  and 
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practices  which  are  affected  thereby  should  be  made  in  the  event  of  the  appli- 
cation of  punitive  overtime  to  road  service,  and  shall  at  the  earliest  practicable 
date  report  its  reconmiendations  to  the  Director  General. 

Following  its  report  on  the  above  subjects,  the  board  shall  also  report  as 
promptly  ;is  possible  its  recommendation  upon  the  matters  referred  to  it  in 
Article  VIII  of  this  order. 

ARTICLE   XXIV. — INTERPRETATION    OF    THIS    ORDER. 

The  rates  of  pay  and  rules  herein  established  shall  be  incorporated  into 
existing  agreements  and  into  agreements  which  may  be  reached  in  the  future 
on  the  several  railroads ;  and  should  differences  arise  between  the  manage- 
ment and  the  employees  of  any  of  the  railroads  as  to  such  incorporation,  intent, 
or  application  of  this  order,  such  questions  of  difference,  when  properly  pre- 
sented, shall  be  referred  as  hereinafter  provided  to  the  director  of  the  division 
of  labor,  who  will  transmit  them  to  the  proper  board  for  decision  or  recom- 
mendation, subject  always  to  review  by  the  director  general. 

Where  differences  arise,  a  concrete  joint  signed  statement  shall  be  prepared 
in  triplicate,  setting  forth,  first,  the  articles  of  this  order  involved;  second, 
facts;  third,  the  position  of  the  employees;  and  fourth,  the  position  of  the  man- 
agement thereon.  Wliere  supporting  documentary  evidence  is  used  it  shall  be 
attached  in  the  form  of  exhibits.  Such  presentations  shall  be  transmitted  to 
the  director  of  the  division  of  labor  in  the  manner  provided  for  the  submission 
of  appeals  to  boards  of  adjustment. 

Walker  D.  Hines, 
Director  Oeneral  of  Railroads. 


[United  States  Railroad  Administration,     Washington,  April  10,  1919.] 
SUPPLEMENT  NO.  16  TO  GENERAL  ORDER  NO.  27. 

Effective  .January  1,  1019,  except  as  otberwise  provided  herein,  as  to  em- 
ployees herein  named,  the  following  rates  of  pay  and  rules  for  overtime  and 
working  conditions  upon  railroads  in  Federal  operation  are  hereby  ordered: 

Passenger  Service. 

article  i. — rates  of  pay. 

(a)  Rates  for  trainmen  on  trains  propelled  by  steam  or  other  motive  power 
except  as  provided  in  section  (&). 


Class. 


Per  mile. 

Per  day. 

Cents. 

4.00 

S6.00 

3.20 

4.80 

3.00 

4.  .50 

3.00 

4.50 

2.77 

4.16 

2.66 

4.00 

Per 
month. 


Conductors 

Assistant  conductors  or  ticket  collectors 

Baggagemen  operating  dynamo 

Baggagemen  handling  express  ' 

Baggagemen 

Flagmen  and  brakemen 


S180. 00 
144.00 
1.35. 00 
135.00 
124. 80 
120. 00 


•jRates  specified  for  "  Baggagemen  handling  express"  apply  to  baggagemen  in  the  employ  of  railroads 
who  shall  be  paid  exclusively  by  the  railroads. 

(6)  The  above  rates  apply  on  all  roads  except  exclusively  suburban  roads 
doing  passenger  business  only,  upon  which  the  following  rates  shall  apply : 


Class. 


Per  mile. 


Per  day. 


Per 
month. 


Conductors 

Ticket  collectors 

Guards  performing  duties  of  brakemen  or  flagmen 


Cents. 
3.00 
2.77 
2.45 


$4.50 
4.16 
3.68 


$135.00 
124. 80 
110.40 
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ARTICLE  II. — ^BASIC  DAY. 

One  hundred  and  fifty  miles  or  less  (straightaway  or  turn  around)  shall 
constitute  a  day's  work.  Miles  in  excess  of  150  will  be  paid  for  at  the  mileage 
rates  provided. 

A  passenger  day  begins  at  the  time  of  reporting  for  duty  for  the  initial  trip. 
Daily  rates  obtain  until  the  miles  made  at  the  mileage  rates  exceed  the  daily 
minimum. 

ARTICLE   III. OVERTIME. 

(a)  Trainmen  on  short  turn-around  passenger  runs,  no  single  trip  of  which 
exceeds  SO  miles,  including  suburban  and  branch-line  service,  shall  be  paid  over- 
time for  all  time  actually  on  duty,  or  held  for  duty,  in  excess  of  8  hours  (com- 
puted on  each  run  from  the  time  required  to  report  for  duty  to  the  end  of 
that  run)  within  10  consecutive  hours;  and  also  for  all  time  in  excess  of  10 
consecutive  liours  computed  continuously  from  the  time  first  required  to  report 
to  the  iinal  release  at  the  end  of  the  last  run.  Time  shall  be  counted  as  con- 
tinuous service  in  all  cases  where  the  interval  of  release  from  duty  at  any  point 
does  not  exceed  one  hour.    This  rule  applies  regardless  of  mileage  made. 

For  calculating  overtime  under  this  rule  the  management  may  designate  the 
initial  trip. 

{b)  Trainmen  on  other  passenger  runs  shall  be  paid  overtime  on  a  speed  basis 
of  20  miles  per  hour  computed  continuously  from  the  time  required  to  report 
for  duty  until  released  at  the  end  of  last  run.  Overtime  shall  be  computed  on 
the  basis  of  actual  overtime  worked  or  held  for  duty,  except  that  when  the  mini- 
mum day  is  paid  for  the  service  performed  overtime  shall  not  accrue  until  the 
expiration  of  7  hours  and  30  minutes  from  time  of  first  reporting  for  duty. 

Where  a  more  favorable  overtime  rule  exists  such  rule  may  be  retained,  in 
which  event  this  section  will  not  apply. 

Where  the  provisions  of  this  section  for  continuous  time  on  turn-around  runs 
of  over  SO  miles  one  way  change  existing  overtime  rules,  the  effective  date  will 
be  April  10,  1919 ;  otherwise  January  1,  1919. 

(c)  Overtime  in  all  passenger  service  shall  be  paid  for  on  the  minute  basis 
at  a  rate  per  liour  of  not  less  than  one-eighth  of  the  daily  rate  herein  provided. 

ARTICLE  IV. GUARANTIES. 

(a)  Regularly  assigned  passenger  trainmen  who  are  ready  for  service  the  en- 
tire montli  and  who  do  not  lay  off  of  their  own  accord  shall  receive  the  monthly 
guaranty  provided  for  in  section  («)  of  Article  I,  exclusive  of  overtime,  except 
that  former  higher  monthly  guaranties  shall  be  preserved. 

Extra  service  may  be  required  sufficient  to  make  up  these  guaranties,  and 
may  be  made  between  regular  trips ;  may  be  made  on  lay-off  days ;  or  may  be 
made  before  or  after  completion  of  the  trip.  If  extra  service  is  made  between 
trips  which  go  to  make  up  a  day's  assignment,  such  extra  service  will  be  paid 
for  on  the  basis  of  miles  or  hours,  whichever  is  the  greater,  with  a  minimum  of 
one  hour.  Extra  service  before  or  after  the  completion  of  a  day's  work  will  pay 
not  less  than  the  minimum  day. 

The  basis  of  pay  for  extra  service  apply  only  in  making  up  the  guaranties. 
After  guaranties  are  absorbed  schedule  provisions  for  extra  service  apply. 

(b)  When  a  regularly  assigned  passenger  man  lays  off  of  his  own  accord  or 
is  held  out  of  service  the  extra  man  will  receive  the  same  compensation  the 
regular  man  would  have  received,  and  the  amount  paid  the  extra  man,  or  men, 
will  be  deducted  from  the  amount  the  regular  man  would  have  received  had 
he  remained  in  service,  the  sum  of  the  payments  to  the  man,  or  men,  who  may 
be  used  on  the  run  equaling  the  monthly  guara)ity. 

(c)  lleductions  in  crews  or  increases  in  mileage  in  passenger  service  from 
assignments  in  effect  .January  1,  1919,  shall  not  be  made  for  the  purpose  of  off- 
setting these  increases  in  wages,  but  nothing  in  this  order  is  understood  to  pre- 
vent adjustment  of  runs  in  short  turn  around  and  surburban  service  that  are 
paid  under  minimum  rules  for  the  purpose  of  avoiding  payment  of  excess  mile- 
age or  overtime  that  would  accrue  under  these  rules,  without  reducing  the 
number  of  crews.  Such  runs  may  be  rearranged,  extended  or  have  mileage 
changed  by  addition  of  new  train  service;  separate  pools  or  assignments  may 
be  segregated  or  divided,  provided  that  crews  are  not  taken  off  or  reduced  in 
number.     Added  mileage  up  to  mileage  equaling  the  mileage  rate  divided  into 
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the  guaninteed  dally  rale  does  not  chan.ire,  take  from,  or  add  to  the  minimum 
day's  pay,  and  this  added  mileage  is  not  to  be  construed  as  "  increase  in  mile- 
age "  within  the  moaning  of  this  article. 

{(I)  For  the  purpose  of  avoiding  payment  of  excess  overtime  on  turn-around 
runs  in  passenger  service  when  any  part  or  leg  thereof  is  over  80  niiles,  the 
railroads  will  he  privileged  to  reai-range  runs,  combine  pools  or  sets  of  runs, 
and  may  establish  interdivisional  runs  excepting  when  this  may  be  prohibited 
by  provisions  of  existing  agreements,  such  runs  to  be  paid  for  in  accordance 
with  the  mileage  schechiles  of  this  order,  but  in  no  case  less  than  the  combina- 
tion of  trip  rates  in  effect  at  the  date  of  this  order. 

Freight  Service. 

artict.e  v. — kates  of  pay. 

(rr)   For  service  paid  the  through  freight  rates  under  schedules  in  effect  prior 
to  January  1,  1919,  the  rates  shall  be  as  follows: 


Class. 

Per  mile. 

Per  day. 

Conductors  ...                        .     .          ...          ....        .       . 

Cents. 
5.40 
4.08 

$5  40 

Flattmen  and  brakemen 

4  OS 

(b)  For  service  paid  the  local  or  way  freight  rates  under  schedules  in  effect 
prior  to  January  1,  1919,  the  rates  shall  be  as  follows : 


Class. 

Per  mile. 

Cents. 
5.92 

4.48 

Per  day. 

Conductors 

~ 

$5. 92 

Flagmen  and  brakemen 

4.  48 

Milk,  IMixed,  awd  Miscellaneous  Train  Service. 

(c)  The  same  increases  shall  apply  to  milk,  mixed,  and  miscellaneous  train 
service  as  are  applied  to  the  service  in  which  they  are  now  classified.  Where 
there  is  a  separate  rate  for  milk,  mixed,  or  miscellaneous  classes  of  service,  it 
shall  be  increased  in  the  same  amount  compai-ed  with  the  rates  in  effect  De- 
cember 31,  1917,  as  the  through  freight  or  passenger  rate,  according  to  the 
overtime  basis  on  which  it  is  calculated. 

ARTICLE   VI. basic   DAY   AND   OVERTIME. 


(a)  In  all  road  service,  except  passenger  service  and  where  under  mileage 
schedules  a  more  favorable  condition  exists,  100  miles  or  less,  eight  hours  or 
less  (straight-away  or  turn-around),  shall  constitute  a  day's  work.  Miles  in 
excess  of  miles  required  for  a  minimum  day  will  be  paid  for  at  the  mileage, 
rates  provided. 

(b)  Where  there  is  no  existing  agreement  regarding  overtime  provisions 
more  favorable  to  the  employees,  on  runs  of  100  miles  or  less  overtime  will 
begin  at  the  expiration  of  eight  hours;  on  runs  of  over  100  miles  overtime  will 
begin  when  the  time  on  duty  exceeds  the  miles  run  divided  by  12^.  Overtime 
shall  be  paid  for  on  the  minute  basis,  at  not  less  per  hour  than  one-eighth  of 
the  daily  rate. 

ARTICLE   VII. GUARANTIES. 

(a)  Regularly  assigned  way  freight,  wreck,  work,  and  construction  train- 
men who  are  ready  for  service  the  entire  month  and  who  do  not  lay  off  of 
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their  own  accord,  will  be  guaranteed  not  less  than  lOQ  miles,  or  eight  hours, 
for  each  calendar  working  day,  exclusive  of  overtime  (this  to  include  legal 
holidays).  If,  through  act  of  Providence,  it  is  impossible  to  perform  regular 
service,  guaranty  does  not  apply. 

(f>)  Crews  may  also  be  used  in  any  other  service  to  complete  guaranty  when 
for  any  reason  regular  assignment  is  discontinued,  but  such  service  shall  be 
paid  for  at  schedule  rates  unless  earnings  from  such  rates  would  be  less  per 
day  than  would  have  been  earned  in  regular  assignment.    _ 

AKTICLE   VIII. — HELD   AWAY   FROM    HOME   TERMINAL. 

Present  rules  in  effect  to  be  continued  suliject  to  provisions  of  Article  XXII ; 
it  being  the  intention  that  the  propriety  of  a  standard  rule  be  considered  by 
the  board  herein  provided  for. 

ARTICLE   IX. MONTHLY,    DAILY,    OR   TRIP   BASIS. 

(fl)  All  service  which  prior  to  the  effective  date  of  this  order  was  paid  on  a 
monthly,  daily,  or  trip  basis  shall  be  established  upon  the  mileage  basis  and 
paid  the  rates  according  to  class  of  service  and  operated  under  the  rules  herein 
provided. 

(&)  In  branch  line  service,  where  differentials  now  exist  in  either  rates, 
overtime  bases  or  other  conditions  of  service,  the  main  line  rates  shall  be  ap- 
plied for  the  class  of  service  performed.  Miles  in  excess  of  the  mileage  con- 
stituting a  day  will  be  paid  pro  rata.  If  existing  rates  are  higher  than  the 
revised  main  line  rates  they  shall  be  preserved,  but  the  excess  in  the  rate  over 
the  main  line  rate  may  be  applied  against  overtime.  The  passenger  or  freight 
overtime  bases  shall  be  applied  according  to  the  rate  paid.  Other  existing 
conditions  of  service  shall  not  be  affected  by  the  foregoing. 

(c)  On  other  than  Class  I  roads,  independently  operated,  the  rates  of  this 
order  shall  be  applied  for  the  classes  of  service  performed,  but  no  change  is 
required  in  the  miles,  hours,  or  service  for  which  the  former  rates  compensated. 
Existing  higher  i-ates  shall  be  preserved.  This  section  does  hot  apply  to  ter- 
minal and  other  roads  where  recognized  standard  rates  and  conditions  are  in 
effect. 

(d)  If  this  order  in  any  case  produces  abnormally  high  earnings  because  of 
unavoidable  long  lay-overs,  such  cases  may  be  referred  back  to  the  director 
general  for  special  disposition. 

•ARTICLE   X. ASBITRARIES    AND    SPECIAL   ALLOWANCES. 

The  same  rates  shall  apply  to  all  arbitraries  and  special  allowances  as  are 
applicable  to  the  service  of  which  they  are  a  part  or  upon  which  they  are  based, 
or  if  not  related  to  any  particular  class  of  service,  the  increase  applicable  to 
through  freight  service  shall  apply,  except  that  in  no  case  shall  they  exceed 
the  pro  rata  rate  of  the  service  upon  which  the  increase  is  based.  The  mini- 
mum time  or  mileage  allowances  shall  remain  in  effect. 

ARTICLE  XI. — BEGINNING   AND   ENDING   OF   DAY. 

(«)  In  all  classes  of  service  trainmen's  time  will  commence  at  the  time  they 
are  required  to  repoi-t  for  duty,  and  shall  continue  until  the  time  they  are  re- 
lieved from  duty. 

(&)  Trainmen  in  pool  or  irregular  freight  service  may  be  called  to  make 
short  trips  and  turn-arounds  with  the  understanding  that  one  or  more  turn- 
around trips  may  be  started  out  of  the  same  terminal  and  paid  actual  miles 
with  a  minimum  of  100  miles  for  a  day,  provided.  (1)  that  the  mileage  of  all 
the  trips  does  not  exceed  100  miles,  (2)  that  the  distance  run  from  the  terminal 
to  the  turning  point  does  not  exceed  25  miles,  and  (3)  that  trainmen  shall  not 
be  required  to  begin  work  on  a  succeeding  trip  out  of  the  initial  terminal  after 
having  been  on  duty  eight  consecutive  hours,  except  as  a  new  day  subject  to 
the  lirst-in  first-out  rule  or  practice. 
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Yakd  Service, 
article  xii. — rates  of  pay. 


Class. 

Per  day. 

Tenver 

differential 

territory. 

All  oilier 
territories. 

Foremen 

r).44 
5.11 
4.00 

$5. 33 

Helpers 

5.0O 

Swatch  tenders 

4.00 

Where  rules  of  exi.stiiig  schedule  agreements  provide  that  switch  tenders  are 
paid  helpers'  rates,  such  rules  will  be  continued. 

ARTICLE    XIII. — BASIC    DAY. 

Eight  hours  or  less  shall  constitute  a  day's  work. 

ARTICLE   XIV. — OVERTIME. 

Except  when  changing  oft  where  it  is  the  practice  to  work  alternately  days 
and  nights  for  certain  periods,  v»'orking  through  two  shifts  to  change  off;  or 
where  exercising  seniority  rights  from  one  assignment  to  another ;  or  when 
extra  men  are  required  by  schedule  rules  to  be  used  (any  rules  to  the  contrary 
to  be  changed  accordhigly),  all  time  worked  in  excess  of  8  hours  continuous 
service  in  a  24-hour  period  shall  be  paid  for  as  overtime,  on  the  minute  basis, 
itt  one  and  one-half  times  tlie  hourly  rate.  This  rule  applies  only  to  service 
paid  on  an  hourly  or  daily  basis  and  not  to  service  paid  on  mileage  or  roacE 
basis. 

This  I'ule  is  effective  April  10,  1919,  but  in  calculating  back  pay  from  January 
1,  1919,  overtime  accruing  under  former  rules  aftei-  8  hours  service  shall  be 
paid  at  one  and  one-half  times  the  hourly  rate. 

ARTICLE  XV. — ASSIGNMENTS. 

Yardmen  shall  be  assigned  for  a  fixed  period  of  time  which  shall  be  for  the 
same  hours  daily  for  all  regular  members  of  a  crew.  So  far  as  it  is  practi- 
c.-ible  assignments  shall  be  restricted  to  eight  hours  work. 

ARTICLE    XVI. — STARTING    TIME. 

(a)  Regularly  assigned  yard  crews  shall  each  have  a  fixed  starting  time,  and 
the  starting  time  of  a  crew  will  not  be  clianged  without  at  least  48  hours'  ad- 
vance notice.  Practices  on  individual  roads  as  to  handling  of  transfer  crews 
are  not  affected  by  this  section. 

(&)  Where  three  eight-hour  shifts  are  worked  in  continuous  service,  the  time 
for  the  first  shift  to  begin  work  will  be  between  6.30  a.  m.  and  8  a.  m. ;  the 
second,  2.30  p.  m.  and  4  p.  m. ;  and  the  third,  10.30  p.  m.  and  12  midnight. 

(c)  Where  two  shifts  are  worked  in  continuous  service,  the  first  shift  may 
be  started  during  any  one  of  the  periods  named  in  section   (b). 

(d)  Where  two  shifts  are  worked  not  in  continuous  service,  the  time  for  the 
first  shift  to  begin  work  will  be  between  the  hours  of  6.30  a.  m.  and  10  a.  ra. 
and  the  second  not  later  than  10.30  p.  m. 

(c)  Where  an  independent  assignment  is  worked  regularly,  the  starting  time 
will  be  during  one  of  the  periods  provided  in  sections  (6)  or  (rf). 

(/)  At  points  where  only  one  yard  ci'ew  is  regularly  employed,  they  can  be 
started  at  any  time,  subject  to  section  («). 

(g)  Where  mutually  agreeable,  on  account  of  conditions  produced  by  having 
two  standards  of  time,  starting  time  may  be  changed  one  hour  from  periods- 
above  provided. 
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ARTICLE    XVII. — CALCULATING    ASSIGNMENTS    AND    MEAL    PERXOllS. 

The  time  for  fixing  the  beginning  of  assignments  or  meal  periods  is  to  be 
calculated  from  the  time  fixed  for  the  crew  to  begin  worli  as  a  unit  \Yithout 
regard  to  preparatory  or  individual  duties. 

ARTICLE    XVIII. POINT    FOB    BEGINNING    AND    ENDING    DAY. 

(a)  Provisions  of  existing  rules  that  there  shall  be  a  specified  point  for 
either  going  on  or  off  duty,  or  both,  are  not  affected  by  anything  herein ;  but 
jschedules  having  no  such  rules  shall  be  modified  to  provide  that  yai'd  crews 
shall  have  a  designated  point  for  going  on  duty  and  a  designated  point  for 
going  off  duty. 

(ft)  The  point  for  going  on  and  off  duty  will  be  governed  by  local  conditions. 
In  certain  localities  instructions  will  provide  that  yardmen  will  report  at  the 
hump,  others  report  at  yard  office,  others  at  engine  houses  or  ready  tracks. 
It  is  not  considered  that  the  place  to  report  v/ill  be  confined  to  any  definite 
jiumber  of  feet,  but  the  designation  will  indicate  a  definite  and  recognized 
location. 

ARTICLE  XIX. LUNCH   TIME. 

(a)  Yard  crews  will  be  alloweil  20  minutes  for  lunch  between  4i  and  6  hours 
sifter  start'ing  work  without  deduction  in  pay. 

(&)  Yard  crews  will  not  be  required  to  work  longer  than  6  hours  without  be- 
ing allowed  20  minutes  for  lunch,  v.'ith  no  deduction  in  pay  or  time  f  lierefor. 

(c)  This  article  is  effective  April  10,  1919. 

ARTICLE   XX. ARBITRARIES   AND    SPECIAL   ALLOWANCES. 

Where  it  has  been  the  practice  or  rule  to  pay  a  yard  crew,  or  any  member 
thereof,  arbitraries  or  special  allowances,  or  to  allow  another  minimum  day  for 
■extra  or  additional  service  performed  during  the  course  of  or  continuous  after 
<?nd  of  the  regularly  assigned  hours,  such  practice  or  rule  is  hereby  eliminated, 
•except  where  such  allowances  are  for  individual  service  not  properly  within  the 
scope  of  yard  service. 

This  article  is  effective  April  10,  1919. 

ARTICLE  XXI. — RULES  FOR  APPLICATION  OF  THIS  ORDER. 

(a)  Rules  for  overtime  and  working  conditions  which  are  in  conflict  with 
any  of  the  provisions  of  this  order,  but  no  others,  shall  be  changed  to  conform 
to  the  proA'isions  hereof. 

(b)  Itates  of  pay  in  road  or  yard  service,  which  are  not  affected  by  Article 
IX  and  which  are  higher  than  tliose  heivin  provided,  shall  not  be  reduced,  and 
money  monthly  guarantees  in  passenger  service  shall  be  preserved  as  per  section 
ia)  of  Article  IV. 

((')  Questions  and  answers  on  interpretations  of  certain  articles  of  this  order 
.are  listed  below : 

ARTICLE   I. 

Qltsstion  1.  Do  train  auditors  or  ticket  collectors  who  are  not  transportation 
employees  and  who  have  no  status  as  such,  come  within  the  provisions  for  ticket 
■collectors? 

Answer.  No. 

Question  2.  Shall  baggagemen,  flagmen,  or  brakemen  who  assist  conductors  in 
<:ollecting  tickets  and  fares  receive  the  rate  provided  for  assistant  conductors  or 
rticket  collectors? 

Answer.  Only  where  designated  and  classified  as  assistant  conductors  or 
ticket  collectors. 

Question  3.  In  view  of  different  rates  being  provided  for  baggagemen 
Siandling  express  and  baggagemen  not  performing  such  work,  how  will  baggage- 
men bundling  express  on  cei'tain  days  and  not  handling  it  on  other  days  be 
■compensated? 

Answer.  On  an.y  day  where  express  is  handled  the  combination  rate  will 
apply  for  that  day ;  in  such  cases  minimum  monthly  guarantee  shall  apply. 
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Question  4.  Doos  the  provision  for  liiuiior  rates  for  hsnullint?  express  cnneel 
all  existing  uiulerstnndin.s^s  lietweeti  tlie  managements  and  tlie  men  in  regard 
to  bonuses  or  special  compensation  tliat  they  have  heretofore  receiv.ed  from 
either  their  road  or  the  express  company  for  handling  express? 

Answkr.  Yes:  provided  the  new  rates  do  not  reduce  previous  combined 
earnings. 

ARTICLE    ]II.    ■ 

QxTESTioN  ].  T'liiler  cei'tain  conditions,  crews  operate  round-trip  service  in  the 
morning  and  again  late  in  tlie  evening.  Will  it  be  permissible  to  pay  for  each 
of  these  services  on  tiie  basis  of  a  day  subject  to  the  rule,  or  will  it  be  necessary 
to  apply  the  rule  regardless  of  wliether  the  service  is  paid  tv/o  days  or  more? 

Answer.  Pc-nding  the  repoi't  and  findings  of  board  herein  provided  for,  serv- 
ice is  to  be  operated  in  accordance  with  present  practice, 

Qt'estion  2.  Will  it  be  permissible  for  the  managements  to  definitely  assign 
crews  on  th(»  basis  of  a  minimum  day  in  each  direction? 

Answer.  Yes  (in  accordance  with  decisions  of  coumiission  of  eight  and 
arbitration  boards). 

Question  3.  May  i-ailroads  which  have  a  common  overtime  basis  applicable 
to  passenger  .service,  as  described  in  sections  (a)  and  (b),  adopt  .sections  (a) 
and  (/»)? 

Answer.  Sections  («)  and   (b)  of  Article  III  apply  to  all  passenger  service. 

article  XXII. 

Qltestion  1.  A  number  of  articles  will  unquestionably  be  subject  to  consid- 
eration by  the  board  herein  pi-ovided  for.  Pending  conclusions  by  the  board  and 
the  final  order  by  the  director  general,  shall  the  existing  bases  be  maintained 
or  shall  the  bases  provided  for  in  this  order  be  applied? 

Answer.  The  bases  provided  for  in  this  order  shall  be  applied  In  the  interim, 
except  where  such  application  causes  a  reduction  in  compensation,  in  which  case 
evisting  schedule  rules  and  practices  shall  govern. 

Question  2.  In  addition  to  the  provisions  of  this  order  which  are  to  be  con- 
sidered by  a  board,  this  article  also  provides  for  their  consideration  of 
"  schedule  rules  and  practices."  What  shall  be  the  status  of  such  schedule  rules 
and  pracices  during  the  interim? 

Answer.  They  are  to  be  applied  in  accordance  with  schedule  agreements. 

article    XXII.^ — reclassification    of    service — ARBITRARIES    AND    SPECIAL    ALLOW- 
ANCES. 

The  director  general  is  advised  that  the  board  of  railroad  wages  and  work- 
ing conditions  feels  that  punitive  rates  for  overtime  for  employees  in  pas- 
senger and  freight  road  service  should  be  studied  in  connection  with  and  in- 
cluding the  modification  of  certain  rules  and  numerous  arbitraries  and  special 
allowances  which  are  intricate  and  important,  and  that  it  recommends  the  ref- 
erence of  this  subject  to  a  board  made  up  of  transportation  wage  schedule  ex- 
perts. 

In  order  to  dispose  of  this  question  as  promptly  as  possible  and  to  avoid  the 
delay  that'  must  accompany  the  selecting  and  organizing  of  a  new  board 
specially  equipped  to  deal  with  questions  gi'owing  out  of  transportation  wage 
schedules,  the  matter  is  hereby  referred  to  Eaihvay  Board  of  Adjustment  No. 
1,  which  board  shall  begin  at  once  the  study  of  the  practicability  and  the  pro- 
priety of  applying  punitive  overtime  to  road  service  at  this  time  and  of  the  fur- 
ther question  of  what  abrogations  or  modifications  of  existing  rules  and  prac- 
tices which  are  affected  thereby  should  be  made  in  the  event  of  the  application 
of  punitive  overtime  to  road  service,  and  shall  at  the  earliest  practicable  date 
report  its  reconnnendacions  to  the  director  general. 

Following  its  report  on  the  above  subjects,  the  board  shall  also  report  as 
promptly  as  pos.sible  its  recommendations  upon  the  matters  referred  to  it  in 
Article  VIII  of  this  order. 

ARTICLE  XXIII. INTERPRETATION   OF  THIS   ORDER. 

The  rates  of  pay  and  rules  herein  established  shall  be  incorporated  into  exist- 
ing agreements  and  into  agreements  vrhich  may  be  reached  in  the  future  on  the 
several  railroads ;  and  should  differences  arise  between  the  management  and 
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the  employees  of  any  of  the  railroads  as  to  such  incorporation,  intent,  -or 
application  of  this  order,  such  questions  of  difference,  when  properly  presented, 
sliall  be  referred  as  hereinafter  provided  to  the  Director  of  the  Division  of 
Labor,  who  will  transmit  them  to  the  proper  board  for  decision  or  recommenda- 
tion, sub.iect  always  to  review  by  the  director  general. 

"Where  differences  arise,  a  concrete  joint  signed  statement  shall  be  prepared 
in  triplicate,  setting  forth,  first,  the  article  of  this  order  involved;  second, 
facts ;  third,  the  position  of  the  employees ;  and  fourth,  the  position  of  the 
management  thereon.  Where  supporting  documentary  evidence  is  used,  it  shall 
be  attached  in  the  form  of  exhibits.  Such  presentations  shall  be  transmitted 
to  the  Director  of  the  Division  of  Labor  in  the  manner  provided  for  the  sub- 
mission of  apix'als  to  boards  of  adjustment. 

AValker  D.  Hines. 
Director  General  of  Railroads. 


[United  States  Railroad  Administration.     Washington,  April   14,   1919.] 

Supplement  No.  17  to  General  Order  No.  27. 

Effective  January  1,  1919,  superseding  General  Order  No.  27  where  it  is  in 
conflict  herewith,  as  to  the  employees  herein  named,  the  following  rates  of  pay 
per  month,  including  excess  mileage  (except  as  provided  in  Article  VII),  and 
effective  May  1,  1919,  the  following  rules  for  terminal  time  and  working  condi- 
tions, upon  railroads  and  Pullman  cars  in  Federal  operation,  are  hereby 
ordered : 

ARTICLE   I. RATES    OF   PAY. 

(a)  For  sleeping  and  parlor  car  conductors,  establish  basic  niiniinum  monthly 
rates  as  follows,  and  to  these  basic  minimum  rates  and  all  rates  per  month  in 
excess  thereof  in  effect  as  of  January  1,  1918,  prior  to  the  application  of  Gen- 
eral Order  No.  27,  add  twenty-five  (25)  dollars  per  month,  establishing  mini- 
mum rates  per  month  as  shown  for  a  monthly  mileage  of  eleven  thousand 
(11,000)  miles  or  less.  Mileage  made  in  excess  of  eleven  thousand  (11,000) 
miles  per  month  will  be  paid  for  at  the  rate  of  one  and  one-tenth  (1.1)  cents 
per  mile.  Deadhead  mileage  properly  authorized  to  be  counted  as  service  mile- 
age. Compensation  for  trip  of  employees  up  to  designated  schedule  time  of 
first  station  shown  in  working  time-table  after  midnight,  on  a  car  scheduled  to 
leave  prior  to  12  o'clock  midnight  of  the  last  day  of  a  month,  will  be  credited 
to  the  month  in  which  the  train  handling  the  car  is  scheduled  to  leave. 


Basic  _ 
minimum 

Jan.  1, 
1918,  prior 
to  applica- 
tion Gen- 
eral Order 

No.  27. 

Ne%v 
minimum. 

For  the  first  year's  service 

.$90. 00 
100. 00 
105.00 
110.00 
115.00 
120. 00 

$115.00 

Over  one  year  to  t'A'o  years' spr\'iee    

125. 00 

Over  t  vo  years  to  five  years'  service 

130.00 

Over  iive  years  to  10  years'  Sfirvice 

135.00 

Oyer  10  years  to  15  years' service 

140. 00 

Over  15  years'  service 

145. 00 

, 

(h)  For  all  sleeping,  parlor,  buffet  and  club  car  porters  who  are  not  re- 
quired to  perform  kitchen  service,  establish  a  basic  minimam  rate  of  thirty-five 
(35)  dollars  per  month,  and  to  this  basic  minimum  rate  and  all  rates  of  thirty- 
five  (35)  dollars  per  month  and  above,  in  effect  as  of  January  1,  1918,  prior 
to  the  application  of  General  Order  No.  27,  add  twenty-five  (25)  dollars  per 
month,  establishing  a  minimum  rate  of  sixty  (60)  dollars  per  month  for  a 
monthly  mileage  of  eleven  thousand  (11,000)  miles  or  less.  Mileage  made  in 
excess  of  eleven  thousand  (11,000)  miles  per  month  will  be  paid  for  at  the  rate 
of    fifty-five    hundredths    (tVtt)    cent    per    mile.     Deadhead    mileage    properly 
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authorized  to  be  counted  as  service  mileage.  Compensation  for  trip  of  em- 
ployees up  to  designated  schedule  time  of  first  station  shown  in  working  time- 
table after  midnight,  on  a  car  scheduled  to  leave  prior  to  12  o'clock  midnight 
of  the  last  day  of  a  month,  will  be  credited  to  the  month  in  which  the  train 
handling  the  car  is  scheduled  to  leave. 

{(•)  For  employees  in  the  .service  herein  referred  to  and  not  otherwise  provided 
for,  except  such  employees  as  are  within  the  provisions  of  Supplements  Nus.  4 
and  7  to  General  Order  No.  27,  increase  the  rates  in  effect  as  of  January  1, 
1918,  prior  to  the  application  of  General  Order  No.  27,  twenty-five  (25)  dollars 
per  month. 

(ri)  Extra  employees  performing  road  service  shall  be  paid  for  each  assign- 
ment the  rates  herein  established  for  miles  made,  with  a  minimum  allowance 
of  three  hours,  at  the  hourly  rates  as  specified  in  Article  IV.  Extra  employees 
performing  other  than  road  service  shall  be  paid  a  minimum  allowance  of  three 
hoiu-s  for  each  assignment,  at  the  hourly  rates  as  specified  in  Article  IV. 

ARTICLE  II. ENTEEING  OR  REENTERING  SERVICE  RATE. 

Employees  with  more  than  one  year's  cumulative  experience  as  sleeping  or 
])arlor  car  conductors  with  railroads  and/or  the  Pullman  service,  at  the 
time  of  entering  or  reentering  that  service  will  receive  as  a  starting  rate  the 
compensation  of  employees  with  over  one  year  to  two  years'  service;  progressive 
rates  shall  be  applied  thereafter.  Seniority  in  service  to  date  from  date  of  last 
time  employed. 

■     ARTICLE  III. — PROGRESSIVE  SCALES   OF  WAGES. 

Where  progressive  scales  of  wages  are  in  effect  which  are  at  variance  with 
the  one  hei'ein  provided,  such  scales  will  be  changed  to  conform  with  the  one 
herein  established.  The  compensation  for  employees  where  higher  rates  are 
preserved,  will  be  advanced  in  accordance  with  years  in  service  as  established 
by  this  order. 

ARTICLE    IV. — TERMINAL    TIME    AND    RATES. 

Except  where  total  number  of  hours  from  time  scheduled  to  leave  terminal 
on  first  trip  to  scheduled  arriving  time  at  tevmiual  or  set-out  point  on  last  trip, 
for  trips  constituting  an  assigned  calendar  month's  work,  is  less  than  300 
hours,  or  the  employees  have  at  least  six  full  24-hour  periods  off  duty  at  home 
terminal,  employees  in  sleeping,  parlor,  buffet,  and  club  car  service,  included  in 
Article  I,  will  be  paid  initial  terminal  time  beginning  one  hour  after  the  time 
they  are  required  to  report  and  do  report  for  duty,  until  departure  of  train  in 
v.hich  car  is  handled,  and  final  terminal  time  beginning  one  hour  after  the  time 
train  in  which  car  is  handled  arrives  at  terminal  or  set-out  point  until  they  are 
relieved  from  duty.  Terminal  time  shall  be  computed  on  the  actual  minute 
basis  at  the  following  rates  per  hour: 

Conductors 52  cents  per  hour. 

Porters  and  other  attendants 25  cents  per  hour. 

Even  hours  will  be  paid  for  at  the  end  of  each  pay  period ;  fractions  thereof 
will  be  carried  forward. 

ARTICLE  V. — CALLS. 

{(')  AVhen. notified,  or  called  to  work,  outside  of  established  hours  of  assigned 
runs,  entployees  included  in  Article  I  will  be  paid  a  minimum  allowance  of 
three  hours  at  the  hourly  rates  specified  in  Article  IV,  or,  if  mileage  is  made, 
at  the  nuleage  rates  herein  established,  with  minimum  provided  in  this  article, 
in  addition  to  all  other  earnings  for  the  month. 

(?))  When  employees  are  required  to  take  out  another  run  in  advance  of  the 
leaving  time  of  their  regular  assignment,  and  this  service  is  performed  in  lieu 
of  their  regular  lun,  and  they  are  not  required  to  perform  other  service  until 
they  take  out  their  regular  run,  such  emergency  service  shall  be  computed  and 
paid  for  as  a  part  of  their  regular  assignment,  provided  that  this  service  does' 
not  represent  service  plus  their  regular  assignment ;  if  it  does,  the  employees 
will  be  paid  as  per  section  {a}  of  this  article. 
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ABTICLE   VI. BONUS   PAYMENTS. 

Bonus  payments  of  all  descriptions  paid  in  addition  to  established  wage  will 
be  discontinued  from  the  date  of  issuance  of  this  supplement,  and  those  hereto- 
fore paid  will  not  be  regarded  as  any  part  of  the  regular  compensation  upon 
which  to  base  increases  herein  provided. 

ARTICLE    VII. — PRESEEVATION    OF    BATES. 

(fl)  The  mininmm  rates  and  all  rates  in  excess  thereof  as  herein  established, 
and  higher  rates  which  have  been  authorized  since  January  1,  1918  (including 
General  Order  No.  27),  shall  be  preserved. 

(&)  For  conductors  the  wage  runs  with  the  place  except  where  modified  by 
age  in  service. 

(c)  Employees,  other  than  conductors,  temporarily  or  permanently  assigned 
to  higher  rated  positions,  shall  receive  the  higher  rates  while  occupying  such 
positions;  employees  temporarily  assigned  to  lower  rated  positions  shall  not 
have  their  rates  reduced.  • 

ARTICLE   VIII. — RELIEF  PERIOD. 

Not  less  than  96  hours  off  duty  each  calendar  month,  in  24  consecutive  hour 
periods,  or  nuiltiples  thereof,  will  be  allowed  at  designated  home  terminals  for 
employees  herein  included,  whose  assignment  and  service  does  not  permit  of  at 
least  i2  hours  off  duty  period  at  their  designated  home  terminal  each  48  hours. 
En)ployees  required  to  work  on  assigned  lay-over  days  will  be  paid  extra 
therefor  as  per  Articles  IV  and  V, 

ARTICLE  IX. PROMOTIONS  AND   SENIORITY. 

(fl)  Promotion  shall  be  based  on  ability,  merit,  and  seniority;  ability  and 
merit  being  suflicient,  seniority  shall  prevail.  The  management  shall  be  the 
judge,  subject  to  an  appeal,  as  provided  in  Article  X. 

(ft)   Seniority  will  be  restricted  to  each  classified  department  and  or  district, 
as  at  present  operated.     When  employees  are  transferred  temporarily  to  worl 
on  seasonal  runs,  such  employees  shall  rank  as  junior  to  the  emi^loyees  on  the ' 
district  to  which  transferred  and  retain  their  seniority  on  the  district  from 
which  transferred. 

(c)  Seniority  rights  of  employees  referred  to  herein  to — - 

(1)  Nev>^  positions. 

(2)  Vacancies  will  be  governed  by  paragraphs  («)  and  (b)  of  this  article. 

(d)  Employees  declining  promotion  shall  not  lose  their  .^^eniority. 

(e)  Employees  accepting  promotion  will  be  allowed  sufficient  time  in  which 
to  qualify,  and  failing,  will  be  returned  to  former  position  without  loss  of 
seniority. 

(/)  New  positions  or  vacancies  will  be  promptly  bulletined  for  a  period  of 
10  days  in  the  departnients  where  they  occur.  Employees  desiring  such  posi- 
tions will  lile  their  applications  with  the  designated  officials  within  that  time, 
and  an  appointment  will  be  made  within  10  days  thereafter.  Such  position  or 
vacancy  may  b(>  tilled  temporarily  pending  an  assignment.  The  name  of  the 
appointee  will  immediately  thereafter  be  posted  where  tlie  position  of  vacancy 
was  bulletined. 

(//)  In  reducing  forces  seniority  shall  govern.  Wlien  forces  ai'e  increased 
employees  will  l)e  returned  to  the  s^^rvice  and  positions  formerly  occupied,  in 
the  order  of  their  seniority.  Employees  desiring  to  avail  themselves  of  this 
rule  must  file  their  names  and  addresses  with  the  proper  official.  Employees 
failing  to  report  for  duty  or  give  satisfactory  reason  for  not  doing  so  within 
seven  days  from  date  of  notification  will  be  considered  out  of  the  service. 

(/()  A  seniority  roster  of  all  employees  (in  each  classified  department  and 
district  as  at  present  operated)  who  have  been  in  the  service  six  months  or 
more,  showing  name,  date  of  entering  the  service,  and  the  date  of  each  promo- 
tion or  change,  will  be  posted  in  a  place  accessible  to  those  affected. 

(i)  The  roster  will  be  revised  and  posted  in  January  of  each  year,  and  shall 
.  be  open  to  correction  for  a  period  of  60  days  from  date  of  posting,  on  presenta- 
tion of  proof  of  error  by  an  employee  or  his  representative.  The  duly  accredited 
representative  of  the  employee  shall  be  furnished  with  a  copy  of  roster  upon 
vi'ritten  request. 
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ARTICLE  X. — DISCIPLINE  AND  GRIEVANCES. 

(o)  An  employee  disciplined,  or  who  considers  liimseir  unjustly  treated, 
sliall  have  a  lair  and  impartial  hearing,  provided  written  recpiest  is  presented 
to  his  immediate  superior  within  10  days  of  the  date  of  the  advice  of  discipline, 
and  the  lumrinii'  shall  be  .uranti^  wiihin  10  days  thereafter. 

{b)  A  decision  will  be  rendered  within  10  days  after  the  completion  of  hear- 
ing. If  an  appeal  is  taken,  it  nuist  be  hied  with  the  next  higher  oflicial,  and  a 
copy  furnished  the  oflicial  whose  decision  is  appealed  within  10  days  after  date 
of  decision.  The  hearing  and  decision  on  the  appeal  shall  be  governed  by  the 
time  limits  of  the  preceding  section. 

(c)  At  the  hearing  or  on  the  appeal  the  employees  may  be  assisted  by  a  com- 
mittee of  em])loyees  or  by  one  or  more  duly  accredited  representatives. 

(d)  The  right  of  appeal  by  employees  or  representatives,  in  regular  order 
of  succession  and  in  the  manner  prescribed,  up  to  and  inclusive  of  the  highest 
oflicial  designated  by  the  railroad  or  Pullman  Car  Lines,  to  whom  appeals  may 
be  made,  is  hereby  estal)lished. 

(c)  An  employee,  on  request,  will  be  given  a  letter  stating  the  cause  of  di.s- 
cipline.  A  transcriiot  of  evidence  taken  at  the  investigation  or  on  the  appeal 
will  be  furnished  on  request  to  the  employee  or  representative. 

(f)  If  the  final  decision  decrees  that  charges  against  the  employee  were  not 
sustained,  the  record  shall  be  cleared  of  the  charge ;  if  suspended  or  dismissed, 
the  employee  shall  be  returned  to  foi*mer  position  and  paid  for  all  time  lost. 

{(/)  A  duly  accredited  committee  (rf  employees  shall  be  granted  leave  of  ab- 
sence and  free  transportation  for  the  adjustment  of  differences  between  the 
employer  and  the  employees. 

ARTICLE  XI. — RULE.S  FOR  APPLICATION   OF  THIS   ORDER. 

(a)  It  is  not  the  intention  of  this  order  to  change  the  number  of  days  worked 
per  month  as  of  .January  1,  1919,  except  as  may  be  required  by  the  provisions 
of  Article  VIII.  The  said  article,  however,  shall  not  operate  to  effect  lesser 
increases  in  pay  than  herein  established. 

(b)  The  pay  of  female  employees,  for  the  same  class  of  work,  shall  be  the 
same  as  that  of  men,  and  their  working  conditions  must  be  healthful  and  fitted 
to  their  needs.  Tlie  laws  enacted  for  the  government  of  their  employment  must 
be  observed. 

(c)  After  the  application  of  this  order,  where  the  exigencies  of  the  service 
require  additional  local  adjustments  to  properly  meet  abnormal  conditions,  a 
conference  Shall  be  held  between  the  employees,  or  their  duly  accredited  repre- 
sentatives, and  the  management,  and  a  statement  of  facts  submitted  in  accord- 
ance with  the  provisions  of  Supplements  No.  6  or  No.  6-A  to  General  Order  No. 
27,  or  any  procedure  subsequently  adopted  in  lieu  thereof,  accompanied  by  a 
recommendation. 

ARTICLE   XII. INTERPRETATION   OF   THIS   ORDER. 

The  rates  of  pay  and  rules  herein  established  shall  be  incorporated  into 
existing  agreements  and  into  agreements  which  may  be  reached  in  the  future  on 
the  several  railroads  and  with  the  Pullman  Car  Lines,  and  should  differences 
arise  between  the  management  and  the  employees  of  any  of  thfe  railroads  or 
of  the  Pullman  Car  Lines  as  to  such  incorporation,  intent,  or  application  of 
this  order,  such  questions  of  differences  shall  be  referred  through  the  director 
of  the  division  of  labor,  as  prescribed  in  Supplements  No.  6  or  No.  6-A  to  Gen- 
eral Order  No.  27,  or  any  procedure  subsequently  adopted  in  lieu  thereof,  for 
decision,  subject  always  to  review  by  the  Director  General. 

Agreements  or  practices,  except  as  changed  by  this  order,  remain  in  effect. 

Walker  D.  Hines. 
Director  General  of  Railroads. 


[United  States  Railroad  Administration.      Washington,   April    14,    1919.] 
Supplement  No.   18  to  General  Order  No.   27. 

Effective  January  1,  1919,  superseding  General  Order  No.  27  where  it  is  in 
conflict  herewith,  as  to  the  employees  herein  named,  the  following  rates  of  pay 
per  month,  including  excess  mileage   (except  as  provided  in  Article  IX),  and 
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effective  May  1.  1919,  the  following  niles  for  terminal  time,  overtime,  ana 
workiiiic  conditions  upon  railroads  and  Pullman  cars  in  Federal  operation,  are 
hereby  ordered : 

AKTICl.E  I.— CLASSIFICATION STEWARDS. 

To  embrace  all  titles  heretofore  applied  to  the  employees  in  charge  of  dining 
cars  and  restaurants. 

ARTICLE  II. — RATES  OF  PAT. 

(a)  For  dining  car,  buffet,  cafe,  and  club  car  employees  named  below,  estab- 
lish basic  minimum  monthly  rates  as  follows,  and  to  these  iiasic  mininmm  rates 
and  all  rates  per  month  in  excess  thereof  in  effect  as  of  January.  1,  191S,  prior 
to  the  application  of  General  Order  No.  27,  add  twenty-tive  (25)  dollars  per 
month,  establishing  minimum  rates  per  month  as  shown  for  a  monthly  mileage 
of  eleven  thousand  (11,0()0)  miles  or  less.  IMileage  made  in  excess  of  eleven 
thousand  (11,000)  miles  per  month  will  be  paid  for  at  the  rates  per  mile  speci- 
fied. Deadhead  mileage  properly  authorized  to  be  counted  as  service  mileage. 
Compensation  for  trip  of  employees  up  to  designated  schedule  arriving  time 
at  first  station  shown  on  ^^•orking  timetable  after  midnight  on  a  car  scheduled 
to  leave  prior  to  12  o'clock  midnight  of  the  last  day  cf  a  month  will  be  credited 
to  the  month  in  which  the  train  handling  the  car  is  scheduled  to  leave. 


Basic  minimum 
.Tan.  1,  1918, 
prior  to  appli- 
cation General 
Order  No.  27. 


New 
mini- 
mum. 


Kate 
per  miie. 


Stewards,  for  the  first  year's  service 

Stewards,  over  one  year  to  2  years'  service 

Stewards,  over  2  years  to  5  years'  service 

Stewards,  over  .5  years  to  10  years'  service 

Stewanls,  over  10  years  to  15  years'  service 

Stewards,  over  1.5  years'  service 

Assistant  stewards 

Chefs  or  fb'st  cooks,  for  the  first  year's  service 

Chefs  or  first  cooks,  over  1  3'car  to  2  years'  service 

Chefs  or  fii'st  cooks,  over  2  years  to  .5  years'  service 

Chefs  or  first  cooks,  over  o  years  to  10  years'  service 

Chefs  or  first  cooks,  over  10  years  to  15  years'  service 

Chefs  or  first  cooks,  o^  er  15  years'  service 

Second  cooks,  for  the  first  year's  service 

Second  cooks,  for  the  second  year's  service 

Second  cooks,  for  the  third  year's  service  and  thereafter 

Third  cooks,  for  tlie  first  year's  service 

Third  cooks,  for  the  second  year's  service  and  tliereafter 

Fourth  cooks 

Pantrymen 

Waiters  in  charge  without  stewards 

■\Vaiters 


S90.00 

100.00 

105.00 

110. 00 

115.00 

120. 00 

90.00 

75.00 

85. 00 

90.00 

9.5.00 

100. 00 

105. 00 

55.00 

60.00 

70.00 

35. 00 

45.00 

30.00 

25.00 

40.00 

30.00 


$11.5. 
125. 
130. 
135. 
140. 
14.5. 
11.5. 
100. 
110. 
11.5. 
120. 
125. 
1.30. 

80. 

85. 

95. 

60. 

70. 

55. 

50. 

65. 

55. 


Cents. 
1.1 
1.1 
1.1 
1.1 
1.1 
1.1 
1.1 
.9 
.9 
.9 
.9 
.9 
.9 
.  7 
.7 
.7 
.5 
.  5 
.45 
.45 
.55 
.45 


to  leased  private 
effect  as  of  Jau- 


(h)  Extra  employee's  performing  road  service  shall  be  paid  for  each  assign- 
ment the  rates  herein  established  for  miles  made,  with  a  minimum  allowance 
of  three  hours  at  the  hourly  rates  as  specified  in  Article  V. 

(c)  Extra  employees  performing  other  than  road  service  shall  be  paid  a 
minimum  of  three  hours  for  each  assignment  at  the  hourly  rates  as  specified 
in  Article  V. 

(rf)  For  emploj'ees  regularl.v  assigned  to  business  cars  and 
cars,  add  twenty-five  (25)  dollars  per  month  to  the  rates  in 
uary  1,  1918,  prior  to  the  application  of  General  Order  No.  27. 

(e)  For  kitchen  and  troop-car  employees,  add  twenty-five  (25)  dollars  per 
month  to  the  rates  in  effect  as  of  January  1,  1918,  prior  to  the  application  of 
General  Order  No.  27,  and  for  employees  who  perform  two  or  more  combina- 
tions of  service,  as  cook,  porter,  and/or  waiter,  except  employees  regularly 
assigned  to  business  cars,  establish  a  minimum  rate  of  forty  (40)  dollars  per 
month,  and  to  this  basic  minimum  rate  and  all  rates  of  forty  (40)  dollars  per 
month  and  above,  in  effect  January  1,  1918,  prior  to  the  application  of  General 
Order  No.  27,  add  twenty-five  (25)  dollars  per  month,  establishing  a  minimum 
rate  of  sixty-five  (65)  dollars  per  month,  for  a  monthly  mileage  of  eleven  thou- 


RETURN   OF   THE  RAILROADS  TO   PRIVATE   OWNERSHIP.      3093 

sand  (11.000)  miles  or  less.  Mileajre  made  in  excess  of  eleven  thousand  (11,000) 
miles  per  montii  will  be  paid  for  at  the  rate  of  fifty-live  hundredths  (tVtt)  cent 
per  mile.  Do:idhead  niiU'af;;e  made  by  the  company's  orders  to  be  counted  as 
service  miieafie.  romjuMisation  for  tri])  of  employees  up  to  dcsijiiuited  sched- 
uled arriving  time  at  first  station  shown  on  working-  timetable  after  midni;jflit, 
on  a  car  scheduled  to  leave  prior  to  12  o'clock  niidnif;ht,  of  the  last  day  of 
a  month,  will  be  credited  to  the  month  in  which  the  train  handling  the  car  is 
scheduled  to  leave. 

(/)  For  lirst-class  restaurant  employees  named  below,  establish  basic  mini- 
mum monthly  rates  as  follows,  and  to  these  basic  minimum  rates  and  all  rates 
per  month  in  excess  thereof,  in  effect  as  of  January  1,  1918,  prior  to  the  ap- 
plication of  General  Order  No.  27,  add  twenty-five  ($25)  dollars  per  month, 
thus  establishing:  minimum  rates  per  month  specified. 


Basic  minimum 

Jan.  1.  1918, 
prior  to  apjili- 
cation  General 
Order  No.  27. 


New 
mini- 
mum. 


Stewards,  for  the  first  year's  serviee 

Stewards,  over  1  year  to  2  years'  service 

Stewards,  over  2  years  to  ■'>  years'  serviee 

Stewards,  over  .t  years  to  10  years'  serviee 

Stewards,  over  10  years  to  lo  years'  service 

Stewards,  over  1.5  years'  service 

Assistant  ste\\  ards 

Chefs  or  first  cooks,  for  the  first  year's  service 

Chefs  or  first  cooks,  over  1  year  to  2  years'  service 

Chefs  or  first  cooks,  over  2  years  to  .5  years'  service 

Chefs  or  first  cooks,  over  5  years  to  10  years'  service 

Chefs  01'  first  cooks,  over  10  years  ro  15"  years'  service 

Cliefs  or  first  cooks,  over  15  yenrs'  service 

Second  cooks,  for  the  first  year's  service 

Second  cooks,  for  the  second  year's  service 

Second  cooks,  for  the  third  year's  service  and  thereafter. 

Third  cooks,  for  the  first  year's  service 

Third  cooks,  for  the  secoiid  year's  service  and  thereafter. 

Fourth  cooks 

Pantrymen 

Waiters . 


Kitchen  helpers. 


$90. 00 

100.00 

10.5. 00 

110.00 

115.00 

120. 00 

90.00 

75. 00 

85.00 

90.00 

9."^.  00 

100.00 

105.00 

55. 00 

60.00 

70.00 

35.00 

45. 00 

30.00 

25.00 

30.00 

25.00 


S115.00 

125.00 

130. 00 

1.35.00 

140-00 

145.00 

115.00 

100. 00 

110.00 

115.00 

120.00 

125.00 

130.00 

80.00 

85.00 

95. 00 

60.00 

"70.00 

55.00 

50.00 

55.00 

50.00 


Note.— The  term  first-class  restautant  is  intended  to  be  applied  only  to  such  restaijrants  as  are  pre- 
pared to  furnish  patrons  with  an  extensive  variety  of  food — in  or  out  of  season — skillfully  prepared  and 
served  with  his;h-grade  appointments.  A  combination  of  quality  and  variety  ofprepared  food  and  service 
are  essential  requisites  to  come  within  the  classification. 

(r/)  For  restaurant  (other  tlian  first  class),  laborers'  boardinji:  car  and  camp 
employees  named  below,  establish  basic  minimum  monthly  rates  as  follows, 
and  to  tlie.se  basic  miniumm  rates  and  all  rates  per  month  in  excess  thereof, 
in  effect  as  of  January  1,  1918,  prior  to  the  application  of  General  Order  No. 
27,  add  twenty-five  (.$25)  dollars  per  month,  thus  establishing  minimum  rates 
per  mouth  specified. 


Basic  minimum 

Jan.  1,  1018, 
prior  to  appli- 
cation General 
Order  No.  27. 


New 
mini- 
mum. 


Stewards,  for  the  first  year's  service 

Stewards,  for  the  second  year's  service 

Stewards,  for  the  third  year's  service  and  thereafter .  .■ 

Chefs  or  first  cooks,  for  the  first  year's  service 

Chefs  or  first  cooks,  for  the  second  year's  serviee 

Chefs  or  first  cooks,  for  the  third  year's  service  and  thereafter 

Second  cooks,  for  the  first  year's  service 

Second  cooks,  for  the  second  year's  service  and  thereafter 

Third  cooks  and  for  cooks  employed  in  laborers'  boarding  cars  and  camps 

Lunch-counter  cooks 

Pantryme'n 

Waiters 

Kitchen  helpers 


$60. 00 
65.00 
70.00 
55.00 
60.00 
65.00 
45.00 
50.00 
40.00 
35.00 
25.00 
25.00 
25.00 


$85. 00 
90.00 
95. 00 
80.00 
85. 00 
90.00 
70.00 
75.00 
65.00 
60.00 
50.00 
50.00 
50.00 
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ill)  For  employees  in  the  departments  herein  referred  to  and  not  otherwise 
provided  for,  except  sueli  employees  as  are  within  the  provisions  of  Supple- 
ments Nos.  4  and  7  to  General  Order  No.  27,  increase  the  rates  in  effect  as  of 
January  1,  1918,  prior  to  the  application  of  General  Order  No.  27,  twenty-five 
($25)  dollars  per  month. 

ARTICLE  III. — ENTERING  OR  REENTERING  SERVICE  RATE. 

Employees  with  more  than  one  year's  cumulative  experience  in  the  class  of 
service  in  which  they  are  to  engage  at  the  time  of  entering  or  reentering 
service  will  receive  as  a  starting  rate  the  compensation  specified  in  Article  II 
for  over  one  year  to  two  years'  service.  Progressive  rates  shall  be  applied 
thereafter.     Seniority  in  service  to  date  from  date  of  last  time  employed. 

ARTICLE  IV. — PROGRESSIVE   SCALES  OF   WAGES. 

Where  progressive  scales  of  wages  are  in  effect  which  are  at  variance  with 
those  herein  provided,  such  scales  will  be  changed  to  conform  with  those 
herein  establislied.  The  compensation  for  employees  where  higher  rates  are 
preserved  will  be  advanced  in  accordance  with  years  in  service  as  established 
by  this  order. 

ARTICLE  V. — TERMINAL  TIME  AND  RATES. 

Except  where  total  number  of  hours,  from  time  scheduled  to  leave  terminal 
on  ftrst  trip  to  scheduled  arriving  time  at  terminal  or  setout  point  on  last 
trip,  for  trips  constituting  an  assigned  calendar  month's  work,  is  less  than  300 
hours,  or  the  employees  have  at  least  six  full  24-hour  periods  off  duty  at  home 
terminal,  employees  in  dining,  buffet,  cafe,  and  club-car  service,  included  in 
sections  (a)  and  (c)  of  Article  II,  will  be  paid  initial  terminal  time  beginning 
one  hour  after  the  time  they  are  required  to  report  and  do  report  for  duty, 
until  departure  of  train  in  whicli  car  is  handled,  and  final  terminal  time  be- 
ginning one  hour  after  the  time  train  in  which  car  is  handled  arrives  at  ter- 
minal or  setout  point  until  they  are  relieved  from  duty.  Terminal  time  shall 
be  computed  on  the  actual  minute  basis,  at  the  following  rates  per  hour : 

Cents 
per  hour. 

Stewards '. 45 

Assistant  stewards 40 

First  cooks 40 

Second  cooks 30 

Third  cooks 22 

Fourth  cooks 18 

Pantrymen 18 

Waiters  in  charge  without  stewards 24 

Waiters 20 

Kitchen  helpers 18 

Combination  employees  specified  in  section  (e)  of  Article  II —  22 

Kitchen  and  troop  car  cooks 35 

Kitchen  and  troop  car  waiters 25 

ARTICLE    VI. — HOURS    OF    SERVICE OVERTIME. 

(o)  Where  there  is  no  existing  agreement  or  practice  more  favorable  to  the 
employees  in  restaurant,  laborers'  boarding  car  and  camp  service,  overtime 
shall  be  paid  for  all  time  ;!ctually  on  duty  in  excess  of  S  hours  within  12  con- 
secutive hours;  and  also  for  all  times  in  excess  of  12  consecutive  hours  com- 
puted continuously  from  the  time  first  required  to  report  for  duty  to  the  end 
of  the  day's  work.  Time  shall  be  counted  as  continuous  service  in  all  cases 
where  the  interval  of  release  from  service  does  not  exceed  one  hour. 

(&)  Where  there  is  no  existing  agreement  or  practice  more  favorable  to  the 
employees  in  restaurant,  laborers'  boarding  car  and  camp  service,  the  first  two 
hours  of  overtime  shall  be  computed  at  the  respective  hourly  rates,  which  will 
be  determined  by  dividing  the  monthly  wage  by  (30  X  8),  and  thereafter  at 
the  rate  of  time  and  one-half,  on  the  actual  minute  basis.  Even  hours  will  be 
paid  for  at  the  end  of  each  pay  period ;  fractions  thereof  will  be  carried  for- 
ward. 
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AETICLE    VII. — CALLS. 

{(i)  Wlioii  notified,  or  called  to  work,  outside  of  established  hours  of  assign- 
ment, enii)loyees  included  in  Article  II  will  be  paid  a  niininuun  allowance  of 
three  hours  at  hourly  rates  provided  in  Article  V,  or  it  mileage  is  made,  at  the 
Muk'a,u;c  rates  herein  established  with  a  uiininiuiu  provided  in  this  article,  in 
addition  to  all  other  earnings  lor  the  montli. 

(b)  When  employees  are  required  to  take  out  another  run  in  advance  of  the 
leaving  time  of  their  regular  assignment,  and  this  service  is  performed  in  lieu 
of  their  regular  run,  and  they  are  not  required  to  perfoi-m  other  sevice  until 
they  take  out  their  regular  run,  such  emergency  service  shall  be  computed  and 
paid  for  as  a  part  of  their  regular  assignment ;  provided  that  this  service  does 
not  represent  service  plus  their  regular  assiginnent ;  if  it  does,  the  employees 
will  be  paid  as  per  section  (a)  of  this  article. 

ARTICLE    VIII. — BONUS    PAYMENTS. 

Bonus  payments  of  all  descrii)tions  paid  in  addition  to  establislied  wage  will 
be  discontinued  from  the  date  of  issuance  of  this  supplement,  and  those  liere- 
tofore  paid  will  not  be  regarded  as  any  part  of  the  regular  compensation  upon 
which  to  base  increases  herein  provided. 

ARTICLE    IX. PRESERVATION    OF   BATES. 

(a)  The  mininunn  rates  and  all  rates  in  excess  thereof  as  herein  established,, 
and  higher  rates  which  have  been  authorized  since  January  1,  1918   (including 
General  Order  No.  27),  shall  be  preserved. 

(b)  The  wage.s  for  new  positions  shall  be  in  conformity  with  the  wage  for 
positions  of  similar  kind  or  class  where  created. 

(e)  Employees  temporarily  or  permanently  assigned  to  higlier  rated  posi- 
tions shall  receive  the  mininunn  of  such  position;  employees  temporarily 
assigned  to  lower  rated  positions  sliall  not  have  their  rates  reduced. 

ARTICLE  X. RELIEF  PERIOD. 

Not  less  than  96  hours  off  duty  each  calendar  month  in  24  consecutive  liour 
periods,  or  multiples  thereof,  will  be  allowed  at  designated  home  terminals  for 
employees  in  train-service  department  whose  assignment  and  service  does  not 
permit  of  at  least  12  hours  off-duty  period  at  their  designated  home  terminal 
each  48  hours.  P^mployees  required  to  work  on  assigned  lay-over  days  will  be 
paid  extra  tlierefor  as  per  Articles  V  and/or  VII. 

ARTICLE    XI. PROMOTION     AND    SENIORITY. 

(o)  Promotion  sliall  be  based  on  ability,  merit,  and  seniority;  ability  and 
mei'it  being  sufficient,  seniority  shall  prevail.  The  management  shall  be  the 
judge,  subject  to  an  appeal,  as  provided  in  Article  XII. 

(b)  Seniority  will  be  restricted  to  each  classified  department  and/or  dis- 
trict as  at  present  operated. 

When  employees  are  transferred  temporarily  to  work  on  seasonal  runs,  such 
employees  shall  rank  as  junior  to  the  employees  on  the  district  to  wliich  trans- 
ferred and  retain  their  seniority  on  the  district  from  which  transferred. 

(c)  Seniority  rights  of  employees  referred  to  herein,  to — 

(1)  New  positions. 

(2)  Vacancies  will  be  governed  by  pai'agraphs   (a)  and   (b)  of  this - 

article. 

(d)  Employees  declining  promotion  shall  not  lose  their  seniority. 

(e)  Employees  accepting  promotion  will  be  allowed  sufficient  time  in  which 
to  qualify,  and  failing,  will  be  returned  to  former  position  without  loss  of 
seniority. 

(/')  New  positions  or  vacancies  will  be  promptly  bulletined  for  a  period  of 
]0  days  in  the  departments  where  they  occur.  Employees  desiring  such  posi- 
tions will  file  their  application  witli  the  designated  official  within  that  time, 
and  an  appointment  will  be  made  within  10  days  thereafter.  Such  position  or 
vacancy  may  be  filled  temporarily  pending  an  assignment.  The  name  of  the 
appointee  will  immediately  thereafter  be  posted  where  tlie  position  or  vacancy 
was  bulletined. 

(g)  In  reducing  forces,  .seniority  shall  govern.  When  forces  are  increased, 
employees   will   be  returned   to  the  service  and   positions  formerly   occupied, 
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in  the  order  of  their  seniority.  Employees  desiring  to  avail  themselves  of  this 
rule  must  file  their  names  and  addresses  with  the  proper  official.  Employees 
failing  to  report  for  duty  or  give  satisfactory  reason  for  not  doing  so  within 
seven  days  from  date  of  notification  will  he  considered  out  of  the  service. 

(/i)  A  seniority  roster  of  all  employees  (in  each  classified  department  and 
district  as  at  present  operated)  who  have  been  in  the  service  six  months  or 
more,  showing  name,  date  of  entering  the  service,  and  the  date  of  each  pro- 
motion or  change,  will  be  posted  in  a  place  accessible  to  those  affected. 

(4)  The  roster  will  be  revised  and  posted  in  .January  of  each  year,  and 
shall  be  open  to  correction  for  a  period  of  60  days  from  date  of  posting,  on  a 
presentation  of  proof  of  error  by  an  employee  or  his  representative.  The  duly 
accredited  representative  of  the  employee  shall  be  furnished  with  a  copy  of 
roster  upon  written  request. 

AKTICI.E   XII. DISCIPLINE   AND   GRIEVANCES. 

(c)  An  employee  disciplined,  or  who  considers  himself  unjustly  treated, 
sliall  have  a  fair  and  impartial  hearing,  provided  written  request  is  presented 
to  his  innnediate  superior  within  10  days  of  the  date  of  the  advice  of  discipline, 
and  the  hearing  shall  be  granted  within  10  days  thereafter. 

(b)  A  decision  will  be  rendered  within  10  days  after  the  completion  of 
hearing.  If  an  appeal  is  taken,  it  must  be  filed  with  the  next  higher  official 
and  a  copy  furnished  the  official  whose  decision  is  appealed  within  10  days 
after  date  of  decision.  The  hearing  and  decision  on  the  appeal  shall  be  gov- 
erned by  the  time  limits  of  the  preceding  section. 

(c)  At  the  hearing  or  on  the  appeal,  the  employee  may  be  assisted  by  a 
committee  of  employees,  or  by  one  or  more  duly  accredited  representatives. 

(d)  The  right  of  appeal  by  employees  or  representatives,  in  regular  order 
of  succession  and  in  the  manner  prescribed  up  to  and  inclusive  of  the  highest 
official  designated  by  the  railroad  or  Pufiman  Car  Lines,  to  whom  appeals 
may  be  made,  is  hereby  established. 

(e)  An  employee  on  request  will  be  given  a  letter,  stating  the  cause  of  dis- 
cipline. A  transcript  of  evidence  taken  at  the  investigation  or  on  the  appeal 
will  be  furnished  on  request  to  the  employee  or  representative. 

if)  If  the  final  decision  decrees  that  charges  against  the  employee  were  not 
sustained,  the  record  shall  be  cleared  of  the  charge ;  if  suspended  or  dismissed, 
the  employee  shall  be  returned  to  former  position  and  paid  for  all  time  lost. 

(g)  A  duly  accredited  committee  of  employees  shall  be  granted  leave  of 
absence  and  free  transportation  for  the  adjustment  of  differences  between  the 
railroad  or  Pullman  Car  Lines  and  the  employees. 

ARTICLE  XIII. — RLTLES   FOR  APPLICATION   OF  THIS   ORDER. 

(a)  It  is  not  the  intention  of  this  order  to  change  the  number  of  days 
worked  per  month  as  of  January  1,  1919.  except  as  may  be  required  by  the 
provisions  of  Article  X.  The  said  article,  however,  shall  not  operate  to  effect 
lesser  increases  in  pay  than  herein  established. 

(b)  The  pay  of  female  employees,  for  the  same  class  of  work,  shall  be  the 
same  as  that  of  men,  and  their  working  conditions  must  be  healthful  and  fitted 
to  their  needs.  The  laws  enacted  for  the  government  of  their  employment 
must  be  observefl. 

(c)  After  the  application  of  this  order,  where  the  exigencies  of  the  service 
require  additional  local  adjustments  to  properly  meet  abnormal  conditions,  a 
conference  shall  be  held  between  the  employees  or  their  duly  accredited  rep- 
resentatives and  the  management,  and  a  statement  of  facts  submitted  in  ac- 
cordance, with  the  provisions  of  Supplements  No.  6  or  No.  6-A  to  General 
Order  No.  27,  or  any  procedure  subsequently  adopted  in  lieu  thereof,  accom- 
panied by  a  recommendation. 

ARTICLE    XIV. INTERPRETATION     OF    THIS     ORDER. 

The  rates  of  pay  and  rules  herein  established  shall  be  incorporated  into 
existing  agreements  and  into  agreements  which  may  be  reached  in  the  future, 
on  the  several  railroads  and  with  the  Pullman  Car  Lines;  and  should  differ- 
ences arise  between  the  management  and  the  employees  of  any  of  the  rail- 
roads, or  of  the  Pullman  Car  Lines,  as  to  such  incorporation,  intent,  or  appli- 
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cation  of  this  orrlor,  such  questions  of  differcMices  slnill  be  referred  tlirou^fli  the 
director  of  the  division  of  labor,  as  pres('ril)ed  in  Supplements  Nos.  G  and  G-A 
to  General  Order  No.  27,  or  any  procedure  subsequently  adopted  in  lieu  thereof, 
for  decision,  subject  to  review  by  the  director  jieneral. 

Agreements  or  practices,  except  as  changed  by  this  order,  remain  in  effect. 

Walker  D.  IIinks, 
Director  General  of  Railroads. 


SUPREME  COURT  01"  THE  UNITED  STATES. NO.  797,  OCTOBER  TERM,  1916. 

[Francis  M.  Wilson,  United  Slates  attornoy  for  the  Western  District  of  Missouri,  appel- 
lant, V.  Alexanrlcr  New  and  Henry  C.  Ferris,  as  Receivers  of  tlie  Missouii,  Oldaboma 
&  (iulf  Railway  Company.  Appeal  from  the  District  Court  of  the  United  States  for 
the  Western  District  of  Missouri.     March  19,  1917. 

Mv.  Chief  .Tustice  White  delivered  the  opinion  to  the  court. 

Was  there  power  in  Congress  under  the  circumstances  existing  to  deal  with 
the  hours  of  work  and  wages  of  railroad  employees  engaged  in  interstate  com- 
merce, is  the  principal  question  here  to  be  considered.  Its  solution  as  well  as 
that  of  other  questions  which  also  arise  will  be  clarified  by  a  brief  statement 
of  the  conditions  out  of  which  the  controversy  arose. 

Two  systems  controlled  in  March,  1916,  concerning  wages  of  railroad 
employees ;  one,  an  eight-hour  standard  of  work  and  wages  with  additional  pay 
for  overtime,  governing  on  about  15  per  cent  of  the  railroads  ;  the  other,  a  stated 
mileage  tnsk  of  100  miles  to  be  performed  during  10  hours  with  extra  pay  for 
any  excess,  in  force  on  about  85  per  cent  of  the  roads.  The  organizations  rep- 
resenting the  employees  of  the  railroads  in  that  month  made  a  formal  demand 
on  the  employers  that  as  to  .all  engaged  in  the  movement  of  trains  except  pas- 
senger trains  the  100-mile  task  be  fixed  for  eight  hours,  provided  that  it  was 
not  so  done  as  to  lower  wages,  and  provided  that  an  extra  allowance  for  over- 
time calculated  by  the  minute  at  one  and  one-half  times  the  rates  of  the  regular 
hours  service  be  established.  The  demand  made  this  standard  obligatory  on 
the  railroads  but  optional  on  the  employees,  as  it  left  tiie  right  to  the  employees 
to  retain  their  existing  system  on  any  particular  road  if  they  elected  to  do  so. 
The  terms  of  the  demand  were  as  follows,  except  the  one  which  reserved  the 
option  which  is  in  the  margin,^  and  others  making  article  1  applicable  to  yard 
and  switching  and  hostling  service. 

"Article  1.  {a)  In  all  road  service  100  miles  or  less,  eight  hours  or  less  will 
constitute  a  day  except  in  passenger  service.  Miles  in  excess  of  100  will  be 
paid  for  at  the  same  rate  per  mile. 

"(b)  On  runs  of  100  miles  or  less  overtime  will  begin  at  the  expiration  of 
eight  hours. 

"(c)  On  runs  of  over  100  miles  overtime  will  begin  when  the  time  on  duty 
exceeds  the  miles  run  divided  by  12^  miles  per  hour. 

"(f/)  All  overtime  to  be  computed  on  the  minute  basis  and  paid  for  at  time 
and  one-half  times  the  pro  rata  rate. 

"(e)  No  one  shall  receive  less  for  eight  hours  or  100  miles  than  they  now 
receive  for  a  minimum  day  or  100  miles  for  the  class  of  engine  used  or  for 
service  performed. 

"  (/)  Time  will  be  computed  continuously  from  time  required  for  duty  until 
release  from  duty  and  responsibility  at  end  of  day  or  run." 

The  employers  refused  the  demand,  and  the  employees  through  their  organiza- 
tions by  concert  of  action  took  the  steps  to  call  a  general  strike  of  all  railroad 
employees  throughout,  the  whole  country. 

The  President  of  the  United  States  invited  a  conference  between  the  parties. 
He  proposed  arbitration.  The  employers  agi'eed  to  it  and  the  employees  rejected 
it.     The  President  then  suggested  the  eight-hour  standard  of  work  and  wages. 


1  "Article  4.  Any  rates  of  pay,  including  excess  mileage  or  arbitrary  differentials  that 
are  hijrher,  or  any  rules  or  conditions  of  employment  contained  in  individual  schedules  in 
effect  .January  l,"l916,  that  are  more  favorable  to  the  pmployees,  shall  not  be  modified  or 
affected  by  any  settlement  reached  in  connection  with  these  proposals.  The  general  com- 
mittee representing  the  emplovees  on  each  railroad  will  determine  which  is  preferable  and 
advise  the  officers  of  their  company.  Nothincr  in  the  settlement  that  may  be  reached  on 
the  above  submitted  articles  is  to  "be  construed  to  deprive  the  employees  on  any  railroad 
from  retaining  their  present  rules  and  accepting  any  rates  that  may  be  agreed  upon  or 
retaining  their  present  rates  and  accepting  any  rules  that  may  be  agreed  upon." 
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The  employers  rejected  this  and  the  einployoes  accepted  it.  Before  the  dis- 
agreement was  resolved  the  representatives  of  the  employees  abruptly  called  a 
general  strike  throughout  the  whole  country  fixed  for  an  early  day.  The  Presi- 
dent, stating  his  efforts  to  relieve  the  situation  and  pointing  out  that  no 
resources  at  law  were  at  his  disposal  for  compulsory  arbitration,  to  save  the 
commercinl  disaster,  the  property  injury,  and  the  personal  suffering  of  all.  not 
to  say  starvation,  which  would  be  brought  to  many  among  the  vast  body  of  the 
people  if  the  strike  was  not  prevented,  asked  Congress,  first,  that  the  eight- 
hour  standard  of  work  and  wages  be  fixed  by  law,  and,  second,  that  an  official 
body  be  created  to  observe  during  a  reasonable  time  the  operation  of  the  legisla- 
tion and  tliat  an  explicit  assurance  be  given  that  if  the  result  of  such  observa- 
tion established  such  an  increased  cost  to  the  employers  as  justified  an  increased 
rate,  the  power  would  be  given  to  the  Interstate  Commerce  Commission  to 
authorize  it.  Congress  responded  by  enacting  the  statute  whose  validity,  as 
we  have  said,  we  are  called  upon  to  consider.  (Act  of  Sept.  3,  5,  1916,  39 
Stat..  721,  c.  436.)  The  duty  to  do  so  arises  from  the  fact  that  the  employers, 
unwilling  to  accept  the  act  and  challenging  tlie  constitutional  power  of  Con- 
gress to  enact  it,  began  this  typical  suit  against  the  officers  of  certain  labor 
unions  and  the  United  States  district  attorney  to  enjoin  the  enforcement  of  the 
statute.  The  law  was  made  to  take  effect  only  on  the  1st  of  January,  1917. 
To  expedite  the  final  decision  before  that  date,  the  i-epresentatives  of  the  labor 
unions  were  dropped  out,  agreements  essential  to  hasten  were  made,  and  it  was 
stipulated  that,  pending  the  final  disposition  of  the  cause,  the  carriers  would 
keep  accounts  of  the  wages  which  would  have  been  earned  if  the  statute  was 
enforced,  so  as  to  enable  their  payment  if  the  law  was  finally  upheld.  Stating 
its  desire,  to  cooperate  with  the  parties  in  their  purpose  to  expedite  the  cause, 
the  court  below,  briefly  announcing  that  it  was  of  opinion  that  Congress  had  no 
constitutional  power  to  enact  the  statute,  enjoined  its  enforcement,  and  as  the 
result  of  the  di)-ect  appeal  which  follovred  we  come,  after  elaborate  oral  and 
printed  arguments,  to  dispose  of  the  controversy. 

.  All  the  propositions  relied  upon  and  argumenis  advanced  ultimately  come  to 
two  questions :  First,  the  entire  want  of  constitutional  power  to  deal  with  the 
subjects  embraced  by  the  statute,  and,  second,  such  abuse  of  the  power,  if  pos- 
sessed, as  rendered  its  exercise  unconstitutional.  We  will  consider  these  subjects 
under  distinct  propositions  separately. 

I.  The  entire  want  of  constitutional  power  to  deal  with  the  subjects  embraced 
by  the  statute. 

To  dispose  of  the  contentions  under  this  heading  calls  at  once  for  a  considera- 
tion of  the  statute,  and  we  reproduce  its  title  and  text  so  far  as  is  material. 

"An  act  to  establish  an  eight-hour  day  for  employees  of  carriers  engaged  in 
interstate  and  foreign  couimerce,  and  for  other  purposes. 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assemhled,  That  beginning  January  first,  nineteen  hun- 
dred and  seventeen,  eight  hours  shall,  in  contracts  for  labor  and  service,  be 
deemed  a  day's  work  and  the  measure  or  standard  of  a  day's  work  for  the  purpose 
of  reckoning  the  compensation  for  services  of  all  employees  v/ho  are  now  or  may 
hereafter  be  employed  by  any  connuon  carrier  by  railroad,  except  railroads  inde- 
pendently owned  and  operated  not  exceeding  one  hundred  miles  in  length,  electric 
street  railroads,  and  electric  interurban  railroads,  which  is  subject  to  the  provi- 
sions of  the  act  of  February  fourth,  eighteen  hundred  and  eighty-seven,  entitled 
'An  act  to  regulate  commerce,  as  amended,'  and  who  are  now  or  may  hereafter  be 
actually  engaged  in  any  capacity  in  the  operation  of  trains  used  for  the  transpor- 
tation of  persons  or  pi-operty  on  railroads,  except  raib-oads  independently  owned 
and  operated  not  exceeding  one  liundred  miles  in  length,  electric  street  railroads, 
and  electric  interurban  railroads.     *     *     * 

"  Sec.  2.  That  the  Pre.sident  shall  appoint  a  commission  of  three,  which  shall 
observe  the  operation  and  effects  of  the  institution  of  the  eight-hour  standard 
workday  as  above  defined  and  the  facts  and  conditions  affecting  the  relations 
between  such  common  carriers  and  employees  during  a  period  of  not  less  than 
six  months  nor  more  than  nine  months,  in  the  discretion  of  the  connnission,  and 
within  thirty  days  thereafter  such  commission  ^hall  report  its  findings  to  the 
President  and  Congress ;     *     *     * 

"  Si'X.  3.  That  pending  the  report  of  the  connnission  herein  provided  for  and  for 
a  period  of  thirty  days  thereafter  the  compensation  of  railway  employees  subject 
to  this  act  for  a  standard  eight-hour  workday  shall  not  be  reduced  l^elow  the 
present  standard  day's  wage,  and  for  all  necessary  time  in  excess  of  eight  hours 
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sucli  einplo.voos  shiill  be  paid  at  a  rate  not  loss  than  tlie  pro  ratsi  rate  for  sucli 
standard  eij?lit-liour  workday. 

"  Sec.  4.  That  any  person  vioUiting  any  provision  of  this  act  shall  be  guilty  of 
a  misdemeanor  and  iiix)n  conviction  shall  be  fined  not  less  than  $100  and  not 
more  than  .$1,000,  or  imprisoned  not  to  exceed  one  year,  or  both." 

There  must  lie  kiio\vledjj:e  of  the  power  exerted  before  determining  whether  a.9 
exercised  it  was  constitutional,  and  we  must  hence  settle  a  dispute  on  that  ques- 
tion before  going  further.  Only  an  eight-hour  standard  for  work  and  wages  was 
provided,  is  the  contention  on  the  one  side,  and  in  substance  only  a  scale  of  wages 
was  provided,  is  tlie  argument  on  the  other.  We  are  of  the  opinion  that  both  are 
right  and  in  a  sense  both  wrong  in  so  far  as  it  is  assunu^l  that  the  one  excludes 
the  other.  The  provision  of  section  (»ne  that  "  eight  hours  shall  *  *  *  be 
deemed  a  day's  work  and  the  measure  or  standard  of  a  day's  work,"  leaves  no 
doubt  about  the  first  proposition.  As  to  the  second,  this  is  equally  true  because 
of  the  provision  of  section  thi-ee  forbidding  any  lowering  of  wages  as  a  result  of 
applying  the  eight-hour  standard  established  by  section  one  during  tlie  limited 
period  prescribed  in  section  two.  Both  provisions  are  equally  nuindatory.  If  it 
be  said  that  the  second,  the  depriving  of  all  power  to  change  the  wages  during 
the  fixed  period,  is  but  ancillary  to  the  first  command,  the  standard  of  eight 
hours,  that  would  not  make  the  prohibition  as  to  any  change  of  wages  any  the  less 
a  fixing  of  wages.  It  certainly  would  not  change  the  question  of  power  unless  it 
could  be  assumed  that  the  legislative  power  to  fix  one  thing,  the  standard  of 
hours,  could  be  enforced  by  exerting  the  power  to  do  another,  fix  the  wages, 
although  there  was  no  legislative  authority  to  exert  the  latter  power.  The  doing 
of  one  thing  which  is  authorized  can  not  be  made  the  source  of  an  autluu-ity  to 
do  another  thing  which  there  is  no  power  to  do.  If  to  deprive  the  employer  and 
employee  of  the  right  to  contract  for  wages  and  to  provide  that  a  particular  rate 
of  Vv^ages  shall  be  paid  for  a  specified  time  is  not  a  fixing  of  wages,  it  is  difficult 
to  see  what  would  be. 

However,  there  is  this  very  broad  difference  between  the  two  powers  exerted. 
The  first,  the  eight-hour  standard,  is  permanently  fixed.  The  second,  the  fixing: 
of  the  wage  standard  resulting  from  the  prohibition  against  paying  lower  wages, 
is  expressly  limited  to  the  time  specified  in  section  two.  It  is,  therefore,  not 
permanent  but  temporary,  leaving  the  employers  and  employees  free  as  to  the 
subject  of  wages  to  govern  their  relations  by  their  own  agreements  after  the 
specified  time.  Concretely  stated,  therefore,  the  question  is  this :  Did  Congress 
have  power,  under  the  circumstances  stated — that  is,  in  dealing  with  the  dispute- 
between  the  employers  and  employees  as  to  wages — to  provide  a  permanent  eight- 
hour  standard  and  to  create  by  legislative  action  a  standard  of  wages  to  be  opera- 
tive upon  the  employers  and  employees  for  such  reasonable  time  as  it  deemed 
necessary  to  afford  an  opportunity  for  the  meeting  of  the  minds  of  employers  and 
employees  on  the  subject  of  wages?  Or,  in  other  woixls,  did  it  have  the  power,  ia 
order  to  pi-event  the  interruption  of  interstate  commerce,  to  exert  its  will  to 
supply  the  absence  of  a  wage  scale  resulting  from  the  disagreement  as  to  wages 
between  the  employers  and  employees  and  to  make  its  will  on  that  subject  con- 
trolling for  the  limited  period  provided  for? 

Coming  to  the  general  considerations  by  which  both  subjects  must  be  eon- 
ti'olled,  to  simplify  tlie  analysis  for  the  purpose  of  considering  the  question  of 
inherent  povv'er,  we  put  the  question  as  to  the  eight-hour  standard  entirely  out  of 
view  on  the  ground  that  the  authority  to  permanently  establish  it  is  so  clearly- 
sustained  as  to  render  the  subject  not  disputable.^ 

That  comnum  carriers  by  rail  in  interstate  commerce  are  within  the  legislative 
power  of  Congress  to  regulate  commerce  is  not  subject  to  dispute."  It  is  equally 
certain  that  where  a  particular  subject  is  within  such  authority  the  extent  of 
i-egulation  depends  on  the  nature  and  character  of  the  subject  and  what  is 
appropriate  to  its  regulation.^  The  powers  possessed  by  government  to  deal  witb 
a  su!)ject  are  neither  inordinately  enlarged  or  greatly  dwarfed  because  the 
power  to  regulate  interstate  connnerce  applies.  This  is  illustrated  by  the  dif- 
ference betvveen  the  much  greater  power  of  regulation  which  may  be  exerted  as 
to  liquor  and  that  which  may  be  exercised  as  to  flour,  dry  goods,  and  other 
commodities.    It  is  shown  by  the  settled  doctrine  sustaining  the  right  by  regula- 

1  Baltimore  &  Ohio  R.  R.  Co.  v.  Intcrstatp  Commerce  Commission,  221  U.  S.,  612  ;  Mis- 
souri, Kansas  &  Texas  Ry.  Co.  r.  TTnited  States,  231  U.  S.,  112. 

-United  States  r.  Delaware  &  Hudson  Co.,  213  U.  S.,  SOG. 

3  McCulloch  V.  Maryland,  G  Wheat.,  316,  421-423  ;  Interstate  Commerce  Commission  v. 
Brinison.  154  II.  S.,  447,  472  ;  Lottery  Case,  1S8  U.  S.,  321  ;  Clark  Distilling  Co.  v.  West- 
ern Maryland  Ry.  Co.,  242  U.  S.,  311. 
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tlon  absolutely  to  prohibit  lottery  tickets  and  l)y  the  obvious  consideration  that 
such  right  to  prohibit  could  not  be  applied  to  pig  iron,  steel  rails,  or  most  of  the 
vast  body  of  commodities. 

What  was  the  extent  of  the  power,  therefore,  of  Congress  to  regulate  con- 
sidering the  scope  of  regulation  which  government  had  the  right  to  exert  with 
reference  to  interstate  commerce  carriers  when  it  came  to  exercise  its  legislative 
authority  to  regulate  commerce?  is  the  matter  to  be  decided.  That  the  business 
of  common  carriers  by  rail  is  in  a  sense  a  public  business  because  of  the  in- 
terest of  society  in  the  continued  operation  and  rightful  conduct  of  such  busi- 
ness and  that  the  public  interest  begets  a  public  right  of  regulation  to  the  full 
extent  necessary  to  secui-e  and  protect  it  is  settled  by  so  many  decisions,  State 
iind  Federal,  and  is  illustrated  by  such  a  continuous  exertion  of  State  and  Fed- 
<^ral  legislative  power  as  to  leave  no  room  for  question  on  the  subject.  It  is 
also  equally  true  that  as  the  right  to  fix  by  agreement  between  the  carrier  and 
its  employees  a  standard  of  wages  to  control  their  relations  is  primarily  private, 
the  establishment  and  giving  effect  to  such  agreed  on  standard  is  not  subject 
to  be  controlled  or  prevented  by  public  authority.  But  taking  all  these  proposi- 
tions as  undoubted,  if  the  situation  which  we  have  described  and  with  which 
the  act  of  Congress  dealt  be  taken  into  view — that  is,  the  dispute  between  the 
^employers  and  employees  as  to  a  standard  of  wages — their  failure  to  agree,  the 
resulting  absence  of  such  standard,  the  entire  interruption  of  interstate  com- 
merce which  was  threatened,  and  the  infinite  injury  to  the  public  Interest  which 
■was  inmiinent,  it  ^^'ould  seem  inevitably  to  result  that  the  power  to  regulate 
necessarily  obtained  and  was  subject  to  be  applied  to  the  extent  necessary  to 
jirovide  a  remedy  for  the  situation,  which  included  the  power  to  deal  with  the 
dispute,  to  provide  by  appropriate  action  for  a  standard  of  wages  to  fill  the  want 
of  one  caused  by  the  failure  to  exert  the  private  right  on  the  subject  and  to  give 
effect  by  appropriate  legislation  to  the  regulations  thus  adopted.  This  must 
he  unless  it  can  be  said  that  the  right  to  so  regulate  as  to  save  and  protect 
the  public  interest  did  not  apply  to  a  case  where  the  destruction  of  the  public 
right  was  imminent  as  the  result  of  a  dispute  between  the  parties  and  their 
consequent  failure  to  establish  by  private  agreement  the  standard  of  wages 
which  was  essential ;  in  other  words,  that  the  existence  of  the  public  right  and 
ihe  public  power  to  preserve  it  was  wholly  under  the  control  of  the  private  right 
to  establish  a  standard  by  agreement.  Nor  is  it  an  answer  to  this  view  to  sug- 
gest that  the  situation  was  one  of  emergency,  and  that  emergency  can  not  be 
made  the  source  of  power.  Ex  parte  Milligan,  4  Wall.,  2.  The  proposition  begs 
the  question,  since  although  an  emergency  may  not  call  into  life  a  power  which 
has  never  lived,  nevertheless  emergency  may  afford  a  reason  for  the  exertion 
■of  a  living  power  already  enjoyed.  If  acts  which,  if  done,  would  interrupt,  if 
not  destroy,  interstate  commerce  may  be  by  anticipation  legislatively  prevented, 
by  the  same  token  the  power  to  regulate  may  be  exercised  to  guard  against 
the  cessation  of  interstate  commerce  threatened  by  a  failure  of  employers  and 
vmplovees  to  agree  as  to  the  standard  of  wages,  such  standard  being  an  essential 
prerequisite  to  the  uninterrupted  flow  of  interstate  commerce. 

BiU  passing  this,  let  us  come  to  briefly  recapitulate  some  of  the  more  im- 
portant of  the  regulations  which  have  been  enacted  in  the  past  in  order  to 
show  how  necessarily  the  exertion  of  the  power  to  enact  them  manifests  the 
existence  of  the  legislative  authority  to  ordain  the  regulation  now  before  us.  and 
how  completely  the  whole  system  of  regulations  adopted  in  the  past  woiild  be 
frustrated  or  rendered  unavailing  if  the  power  to  regulate  under  the  conditions 
stated  which  was  exerted  by  the  act  before  us  was  not  possessed.  ^That  regula- 
tion gives  the  authority  to  fix  for  interstate  carriage  a  reasonable*  rate  subject 
to  the  limitation  that  rights  of  private  property  may  not  be  destroyed  by  estab- 
lishing them  on  a  confiscatory  basis  is  settled  by  long  practice  and  decisions.* 
"That  the  power  to  regulate  also  extends  to  many  phases  of  the  business  of  car- 
3'iage  and  embraces  the  right  to  control  the  contract  i)Ower  of  the  carrier  in  so 
far  as  the  public  interest  requires  such  limitation,  has  also  been  manifested  by 
Topeated  acts  of  legislation  as  to  bills  of  lading,  tariffs,  and  many  other  things 
too  numerous  'to  mention.''     Equally  certain   is   it  that  the  power  has  been 

>  Chicago,  Burlington  &  Quincy  R.  R.  Co.  v.  Iowa,  94  U.  S.,  155,  161;  Stone  v.  Farmers* 
L,oan  &  Trust  Co.,  116  U.  S.,.^  307 ;  Interstate  Commerce  CominLision  v.  Chicago,  Rock 
Island  &  Pacific  Ry.  Co.,  218  U.  S.,  88  ;  Minnesota  Rate  Cases,  230  II.  S.,  352. 

2  New  York,  New  Haven  &  Hartford  R.  R.  Co.  v.  Interstate  Commerce  Commission,  200 
tJ.  S.,  361  ;  Atlantic  Coast  Line  r.  Riverside  Mills,  219  U.  S.,  186  ;  Texas  &  Racitic  Railway 
Co.  V.  Abilene  Cotton  Oil  Co.,  204  U.  S.,  426  :  Adams  Express  Co.  v.  Croninger,  226  U.  S., 
491  ;  Boston  &  Maine  Railroad  v.  Hooker,  233  U.  S.,  97. 
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exercised  so  as  to  deal  not  only  with  the  carrier,  but  witli  its  servants  and  to 
regulate  the  relation  of  such  servants  not  only  with  their  employers,  but  be- 
tween themselves.^  Illustrations  of  the  latter  are  afforded  by  the  hours  of 
service  act.  the  safety  appliance  act,  and  the  employers'  liability  act.  Clear 
also  is  it  that  an  obligation  i-ests  upon  a  carrier  to  carry  on  its  business  and 
that  conditions  of  cost  or  other  obstacles  afford  no  excuse  and  exempt  from  no 
responsibility  which  arises  from  a  failure  to  do  so  and  also  that  Government 
possesses  the  full  regulatory  power  to  compel  performance  of  such  duty.^ 

In  the  i)re.sence  of  this  vast  body  of  acknowledged  powers  there  would  seem 
to  be  no  ground  for  disputing  tlie  power  whicli  was  exercised  in  the  act  which 
is  before  us  so  as  to  prescribe  by  law  for  the  absence  of  a  standard  of  wages 
cause^l  by  the  failure  to  exercise  the  private  right  as  a  result  of  the  dispute 
between  th(>  parties — that  is,  to  exert  the  legislative  will  for  the  purpose  of 
settling  the  dispute  and  bind  both  parties  to  the  duty  of  acceptance  and  com- 
pliance to  the  end  that  no  individual  dispute  or  difference  might  bring  ruin 
to  the  vasi  interests  concerned  in  the  movement  of  interstate  commerce,  for 
the  exi^ress  purpose  of  protecting  and  preserving  which  the  plenary  legislative 
au.thority  granted  to  Congress  was  reposeil.  This  result  is  further  demonstrated, 
as  we  have  suggested,  by  considering  how  completely  the  purpose  intended  to  be 
accomplished  by  the  regulations  which  have  been  adopted  in  the  past  would  be 
rendered  imavailing  or  their  enactment  inexplicable  if  the  power  was  not  pos- 
sessed to  meet  a  situation  like  the  one  with  which  the  statute  dealt.  What 
would  be  the  value  of  the  right  to  a  reasonable  rate  if  all  movement  in  inter- 
state commerce  could  be  stopped  as  a  result  of  a  mere  dispute  between  the 
parties  or  their  failure  to  exert  a  primary  private  right  concerning  a  matter  of 
interstate  ct>nnnerceV  Again,  what  purpose  would  be  subserved  by  all  the  regu- 
lations established  to  secure  the  enjoyment  by  the  public  of  an  efficient  and 
reasonable  service,  if  there  was  no  power  in  government  to  prevent  all  service 
from  being  destroyed?  Fiirther  yet,  what  benefits  would  flow  to  society  by 
recognizing  the  right,  because  of  the  public  interest,  to  regulate  the  relation  of 
employer  and  employee  and  of  the  employees  among  themselves  and  to  give  to 
the  latter  peculiar  ami  special  rights  safeguarding  their  persons,  protecting 
them  in  case  of  accident  and  giving  efficient  remedies  for  that  purpose,  if  there 
was  no  power  to  remedy  a  situation  created  by  a  dispiite  between  employers  and 
employees  as  to  rate  of  wages,  which,  if  not  remedied,  would  leave  the  public 
helpless,  the  whole  people  ruined,  and  all  the  homes  of  the  land  submitted  to  a 
danger  of  the  most  serious  character?  And  finally,  to  what  derision  would  it 
not  reduce  the  proposition  that  government  had  power  to  enforce  the  duty  of 
operation,  if  that  power  did  not  extend  to  doing  that  which  was  essential  to  pre- 
vent operation  from  being  completely  stopped  by  filling  the  interregnum  created 
by  an  absence  of  a  conventional  standard  of  wages  because  of  a  dispute  on  that 
subject  between  the  employers  and  employees  by  a  legislative  standard  binding 
on  employers  and  employees  for  such  a  time  as  might  be  deemed  by  the  legis- 
lature reasonably  adequate  to  enable  normal  conditions  to  come  about  as  the 
resiilt  of  agreements  as  to  wages  between  the  parties? 

We  are  of  opinion  that  the  reasons  stated  conclusively  establish  that  from 
the  point  of  viev/  of  inherent  power  the  act  which  is  before  lis  was  clearly 
within  the  legislative  pov.-er  of  Congress  to  adopt,  and  that  in  substance  and 
effect  it  amounted  to  an  exertion  of  its  authority  under  the  circumstances  dis- 
closed to  compulsorily  arbitrate  the  dispute  between  the  parties  by  establish- 
ing as  to  the  subject  matter  of  that  dispute  a  legislative  standard  of  wages  op- 
erative and  binding  as  a  matter  of  law  upon  the  parties — a  power  none  the  less 
efficaciously  exerted  because  exercised  hy  direct  legislative  act  instead  of  by 
the  enactment  of  other  and  appropriate  means  providing  for  the  bringing  about 
of  such  result.  If  it  be  conceded  that  the  power  to  enact  the  statute  was  in 
etfect  the  exercise  of  the  right  to  fix  wages  where  liy  reason  of  the  dispute 
there  had  been  a  failure  to  fix  by  agreement,  it  would  simply  serve  to  show 
the  nature  and  character  of  the  regulation  essential  to  protect  the  public 
right  and  safeguard  the  movement  of  interstate  conunerce,  not  involving  any 
denial  of  the  authority  to  adopt  it. 

And  this  leaves  only  to  be  generally  considered  whether  the  right  to  exer- 
cise such  a  power  nnder  the  conditions  which  existed  was  limited  or  restrained' 
by  the  private  rights  of  the  carriers  or  their  employees. 


1  Johnson  v.  Southern  Pacific  Co.,  196  U.  S.,  1 ;  Employers'  Liability  Cases,  207  U.  S., 
46.3  :  Baltimore  «&  Ohio  R.  R.  Co.  v.  Interstate  Commerce  Commission,  221  U.  S.,  612  ; 
Southern  Railway  Co.  v.  United  States,  222  U.  S.,  20  ;  Mondou  v.  New  York,  New  Haven 
&  Hartford  R.  R.  Co.,  223  U.  S.,  1. 

=  »'linTi''  Coa-f  r^ino  r.  North  Carolina  Corporation  Commission,  206  U.  S.,  1,  26; 
Missouri  Pacific  Railway  v.  Kansas,  216  U.  S.,  262,  278. 
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(a)  As  to  the  carrier. — As  eusagin.s:  in  the  business  of  interstate  couuiierce 
carriage  subjects  the  carrier  to  the  lawful  power  of  Congress  to  regulate  irre- 
spective of  the  source  whence  the  carrier  draws  its  existence,  and  as  also  by 
engaging  in  a  business  charged  with  a  public  interest  all  the  vast  property  and 
every  right  of  the  carrier  become  subject  to  the  authority  to  regulate  possessed 
by  Congress  to  the  extent  that  regulation  may  be  exerted  considering  the  sub- 
ject reguhited  and  what  is  appropriate  and  relevant  thereto,  it  follows  that  the 
very  absence  of  the  scale  of  wages  by  agreement  and  the  impediment  and  de- 
struction of  -interstate  commerce  whicli  was  threatened  called  for  the  appro- 
priate and  relevant  remedy,  the  creation  of  a  standard  by  operation  of  law 
binding  upon  the  carrier. 

(b)  As  to  the  employee. — Here  again  it  is  obvious  that  what  we  have  pre- 
viously said  is  applicable  and  decisive,  since  whatever  would  be  the  right  of  an 
employee  engaged  in  a  private  business  to  demand  such  wages  as  he  desires,  to 
leave  the  employment  if  he  does  not  get  them,  and  by  concert  of  action  to  agree 
with  others  to  leave  upon  the  same  condition,  such  rights  are  necessarily  sub- 
ject to  limitation  when  employment  is  accepted  in  a  business  charged  with  a 
public  interest  and  as  to  which  the  power  to  regulate  commerce  possessed  by 
Congress  applied  and  the  resulting  right  to  fix  in  case  of  disagreement  and  dis- 
pute a  standard  of  wages  as  we  have  seen  necessarily  obtained. 

In  other  words,  considering  comprehensively  the  situation  of  the  employer 
and  the  eriiployee  in  the  light  of  the  obligations  arising  from  the  public  in- 
terest and  of  the  work  in  which  they  are  engaged  and  the  degree  of  regulation 
which  may  be  lawfully  exerted  by  Congress  as  to  that  business,  it  must  follow 
that  the  exercise  of  the  lawful  governmental  right  is  controlling.  This  results 
from  the  considerations  which  we  have  previously  pointed  out  and  which  we 
repeat,  since  conceding  that  from  the  point  of  view  of  the  private  right  and 
private  interest  as  contradistinguished  from  the  public  interest  the  power  ex- 
ists between  the  parties,  tlie  employers  and  employees,  to  agree  as  to  a  standard 
of  wages  free  from  legislative  interference,  that  right  in  no  w^ay  affects  the 
lawmaking  power  to  protect  the  public  right  and  create  a  standard  of  wages 
resulting  from  a  dispute  as  to  wages  and  a  failure  therefore  to  establish  by 
consent  a  standard.  The  capacity  to  exercise  the  private  right  free  from  legis- 
lative interference  affords  no  ground  for  saying  that  legislative  power  does  not 
exist  to  protect  the  public  interest  from  the  injury  resulting  from  a  failure  to 
exercise  the  private  right.  In  saying  this,  of  course,  it  is  always  to  be  borne 
in  mind  that  as  to  both  carrier  and  employee  the  beneficent  and  ever-present 
safeguards  of  the  Constitution  are  applicable,  and  therefore  both  are  protected 
against  confiscation  and  against  every  act  of  arbitrary  power  which  if  given 
effect  to  would  amount  to  a  denial  of  due  process  or  would  be  repugnant  to 
any  other  constitutional  right.  And  this  emphasizes  that  there  is  no  question 
here  of  purely  private  right  since  the  law  is  concerned  only  with  those  who 
are  engaged  in  a  business  charged  with  a  public  interest  where  the  subject 
dealt  with  as  to  all  the  parties  is  one  involved  in  that  business  and  which  we 
have  seen  comes  imder  the  control  of  the  right  to  regulate  to  the  extent  that 
the  power  to  do  so  is  appropriate  or  relevant  to  the  business  reguliited. 

Having  thus  adversely  disposed  of  the  contentions  as  to  the  inherent  want 
of  power,  we  come  to  consider  all  the  other  propositions  which  group  them- 
selves under  a  common  heading;  that  is — 

II.  Such  an  abuse  of  the  power  if  possessed  as  rendered  i.ts  exercise  mi- 
constitutional. 

We  shall  consider  the  various  contentions  which  come  under  this  heading 
under  separate  subdivisions. 

(r/)   Equal  protection  of  the  laws  and  penalties. 

The  want  of  equality  is  based  upon  two  considerations.  The  one  is  the 
exemption  of  certain  short  line  and  electric  railrt)ads.  We  dismiss  it  because 
it  has  been  adversely  disposed  of  by  many  previous  decisions.^  The  second 
rests  upon  the  charge  that  imlawful  inequality  results  because  the  statute 
deals  not  with  all,  but  only  with  the  wages  of  employees  engnged  in  the 
movement  of  trains.  But  such  employees  were  those  concerning  whom  the 
dispute  as  to  wages  existed  growing  out  of  which  the  threat  of  interruption 
of  interstate  connnerce  arose — a  consideration  which  establishes  an  adequate 
basis  for  the  statutory  classification. 

1  Dow  V.  Beidelman,  125  U.  S.,  680 ;  Chicago,  Rock  Island  &  Pacific  Ry.  Co.  v.  Arkansas, 
219  U.  S.,  453  ;  Omaha  &  Council  Blufifs  Street  Ry.  v.  Interstate  Commerce  Commission, 
230  U.  S.,  324  ;  Chesapeake  &  Ohio  Ry.  Co.  v.  Conley.  230  U.  S.,  513,  522-524  ;  St.  Louis, 
Iron  Mountain  &  Southern  Ry.  Co.  v.  Arkansas,  240  U.  S.,  518. 
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As  to  the  pennUios  it  snfTiccs  to  say  that  in  this  case  a  recovery  of  penalties 
is  not  asked  and  conseqncMitly  the  subject  may  well  be  postponed  until  it 
actually  arises  for  decision.' 

(b)  Want  of  due  process  resultinf:;  from  the  improvidence  with  wliieh  the 
statute  was  enacted  and  the  impossibility  in  practice  of  giving  effect  to  its 
provisions ;   in   other  words,  as  stated  in  the  argument,  its  "  unworkability." 

The  contention  virtually  is  that,  conceding  the  legislative  power  under  the 
circumstances  stated  to  tix  a  standard  of  wages,  such  authority  necessarily 
contemplates  consideration  before  action  and  not  a  total  .and  obvious  dis- 
regard of  every  right  of  the  employer  and  his  property — a  want  of  considera- 
tion and  a  disregard  which,  it  is  urged,  appear  on  the  face  of  the  statute  and 
which  cause  it.  therefore,  to  amount  to  a  decision  without  a  hearing  and  to 
a  mere  arbitrary  bestowal  of  millions  by  way  of  wages  upon  emi)loyees  to 
the  injury  not  only  of  the  employer  but  of  the  public  upon  whom  the  burden 
mu-st  necessarily  fall.  Upon  the  assumption  that  unconstitutionality  would 
result  if  there  be  gi-ound  for  the  propositions,^  let  us  test  them.  In  the  first 
place,  as  we  have  seen,  there  is  no  room  for  question  that  it  was  the  dispute 
between  the  parties,  their  failure  to  agree  as  to  wages  and  the  threatened 
disruption  of  interstate  commerce  caused  by  that  dispute  which  was  the  sub- 
ject which  called  for  the  exertion  of  the  power  to  regulate  commerce  and 
which  was  dealt  with  by  the  exertion  of  tliat  power  which  followed.  In  the 
second  place,  all  the  contentions  as  to  want  of  consideration  sustaining  the 
action  taken  are  di.sposed  of  by  the  history  we  have  given  of  the  events  out 
of  which  the  controversy  grew,  the  public  nature  of  the  dispute,  the  inter- 
position of  the  President,  the  call  by  him  upon  Congress  for  action  in  con- 
junction with  the  action  taken,  all  demonstrating  not  unwitting  action  or  a 
failure  to  consider,  whatever  may  be  the  room,  if  any,  for  a  divergence  of 
opinion  as  to  the  want  of  wisdom  shown  by  the  action  taken. 

But  to  bring  the  subject  to  a  closer  analysis  let  us  briefly  recall  the  situa- 
tion, the  conditions  dealt  with,  and  the  terms  of  the  statute.  What  was  the 
demand  made  by  the  employees?  A  permanent  agreement  as  to  wages  by 
which  the  period  should  be  shortened  in  which  the  fixed  mileage  task  previ- 
ously existing  should  be  performed,  an  allowance  to  he  made  of  extra  pay 
by  the  minute  at  one  and  one-half  times  the  regular  pay  for  any  overtime 
required  to  perform  the  task  if  it  was  not  done  in  the  reduced  time,  with  a 
condition  that  no  reduction  in  wages  sliould  occur  from  putting  the  demands 
into  effect,  and  also  that  in  that  event  their  operation  should  be  binding  upon 
the  employers  and  optional  on  the  employees.  What  Vi^as  the  real  dispute? 
The  employers  insisted  that  this  largely  increased  the  pay  because  the  allotted 
task  would  not  be  performed  in  the  new  and  shorter  time,  and  a  large  in- 
crease for  overtime  would  result.  The  employees,  on  the  other  hand,  in- 
sisted that  as  the  task  would  be  unchanged  and  would  be  performed  in  the 
shorter  hours  there  Avould  be  no  material,  or  at  all  events  no  inordinate 
increase  of  pay.  What  did  the  statute  do  in  settling  these  differences?  It 
permanently  applied  an  eight-hour  standard  for  work  and  wages  which  existed 
and  had  been  in  practice  on  about  15  per  cent  of  the  railroads.  It  did  not 
fix  the  amount  of  the  task  to  be  done  during  those  hours,  thus  leaving  that 
to  the  will  of  the  parties.  It  yielded  in  part  to  the  objections  of  the  em- 
ployers by  permitting  overtime  only  if  "  necessary,"  and  it  also  absolutely 
rejected  in  favor  of  the  employers  and  against  the  employees  the  demand 
for  an  increased  rate  of  pay  during  overtime  if  there  was  any  and  confined 
it  to  the  regular  rate,  and  it  moreover  rejected  the  option  in  favor  of  the 
employees  by  making  the  law  obligatory  upon  both  parties.  In  addition, 
by  the  provision  prohibiting  a  lower  rate  of  wages  under  the  new  system 
than  was  previously  paid,  it  fixed  the  wages  for  such  period.  But  this  was 
not  a  permanent  fixing  but  in  the  nature  of  things  a  temporary  one  which 
left  the  will  of  the  employers  and  employees  to  control  at  the  end  of  the 
period  if  their  dispute  had  then  ceased. 

Considering  the  extreme  contentions  relied  upon  in  the  light  of  this  situa- 
tion we  can  discover  no  basis  upon  which  they  may  rest.  It  certainly  is  not 
afforded  because  of  the  establishment  of  the  eight-hour  standard,  since  that 

'  United  States  r.  Delaware  &  Hudson  Co.,  213  U.  S.,  366,  417  ;  Grenada  Lumber  Co.  v. 
Mississippi,  217  U.  S.,  433,  443 ;  Southwestern  Oil  Co.  v.  Texas,  217  U.  S.,  114,  120  ; 
Western  Union  Telegraph  Co.  v.  Richmond,  224  U.  S.,  160,  172  ;  Chesapeake  &  Ohio  Ry, 
Co.  V.  Conley,  230  U.  S.,  513,  522, 

2McCray  v.  United  States,  195  U.  S.,  27,  63. 
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standard  was  existing,  as  we  have  said,  on  about  15  per  cent  of  the  rail- 
roads, had  ah-eady  been  established  by  act  of  Congress  as  a  basis  for  work 
on  Government  contracts,  and  had  been  upheld  by  this  court  in  sustaining 
State  legislation.^  It  certainly  can  not  be  said  that  the  act  took  away  from 
the  parties — employers  and  employees — their  private  right  to  contract  on  the 
snblect  of  a  scale  of  wages,  since  the  power  which  the  act  exerted  was  only 
exercised  because  of  the  failure  of  the  parties  to  agree  and  the  resulting 
necessity  for  the  lawmaking  will  to  supply  the  standard  rendered  necessary 
by  such  failure  of  the  parties  to  exercise  their  private  right.  Further,  in 
view  of  the  provisions  of  the  act  narrowing  and  limiting  the  demands  made, 
the  statute  certainly  affords  no  ground  for  the  proposition  that  it  arbi- 
trarily considered  only  one  side  of  the  dispute  to  the  absolute  and  total 
disregard  of  the  rights  of  the  other,  since  it  is  impossible  to  state  the  modi- 
fications which  the"  statute  made  of  the  demands  wihout  by  the  very  words 
of  the  statement  manifesting  that  here  was  an  exertion  of  legislative  discre- 
tion and  judgment  in  acting  upon  the  dispute  between  the  parties.  How  can 
this  demonstration  fail  to  result  if  it  be  stated  that  the  scope  of  the  task  to  be 
performed  in  the  eiglit-hour  period  was  not  expressed  but  was  left,  therefore, 
to  adjustment  between  the  parties,  that  overtime  was  only  permited  if  "  nec- 
essary," and  that  extra  pay  for  overtime  was  rejected  and  regular  rate  of 
pay  substituted? 

Conceding  that  there  would  necessarily  result  from  tlie  enforcement  of  the 
statute  an  increase  of  pay  during  the  period  for  which  tlie  statute  forbade  a 
reduction,  such  concession  would  not  bring  the  statute  within  the  groimds 
state'l.  The  right  to  meet  the  situation  caused  by  the  dispute  and  to  fix  a 
standard  which  should  be  binding  upon  both  parties  inchided,  of  course,  the 
legislative  authority  to  take  into  consideration  the  elements  of  difference  and 
in  giving  heed  to  them  all  to  express  such  legislative  judgment  as  was  deemed 
best  under  the  circumstances. 

From  this  it  also  follows  that  there  is  no  foundation  for  the  proposition 
that  arbitrary  action  in  total  disregard  of  the  private  rights  concerned  was 
taken  because  the  right  to  change  or  lowei"  the  wages  was  left  to  be  provided 
for  by  agreement  between  the  parties  after  a  i-easonable  period  which  the 
statute  fixed.  This  must  be  unless  it  can  be  said  that  to  afford  an  opportunity 
for  the  exertion  of  the  private  right  of  agreement  as  to  the  standard  of  wages 
was  in  conflict  with  such  rigiit. 

When  it  is  considered  that  no  contention  is  made  that  in  any  view  the  en- 
forcement of  the  act  would  result  in  confiscation,  the  misconception  upon 
which  all  the  propositions  proceed  becomes  apparent.  Indeed,  in  seeking  to 
test  the  arguments  by  which  the  propositions  are  sought  to  be  supported,  we  are 
of  opinion  that  it  is  evident  that  in  substance  they  assert  not  that  no  legislative 
judgment  was  exercised,  but  tliat  in  enacting  the  statute  there  was  an  umvise 
exertion  of  legislative  power  begotten  either  from  some  misconception  or  some 
mistaken  economic  view  or  partiality  for  the  rights  of  one  disputant  over  the 
other  or  some  unstated  motive  which  should  not  have  been  permitted  to  in- 
fiuence  action.  But  to  state  such  considerations  is  to  state  also  the  entire 
want  of  judicial  power  to  consider  tliem,  a  view  which  therefore  has  excluded 
them  absolutely  from  our  mind  and  whicli  impels  us  as  a  duty  to  say  that  we 
liave  not  in  tlie  slightest  degi-ee  passed  upon  them.  While  it  is  a  truism  to 
say  that  the  duty  to  enforce  the  C^onstitution  is  paramount  and  abiding,  it  is 
also  true  that  the  very  highest  judicial  duties  is  to  give  effect  to  the  legislative 
will  and  in  doing  so  to  scrupulously  abstain  from'  permitting  subjects  which 
are  exclusively  within  the  field  of  legislative  discretion  to  influence  our  opinion 
or  to  control  judgment. 

Finally,  we  say  that  the  contention  that  the  act  was  void  and  could  not  be 
made  operative  "because  of  the  unworkability  of  its  provisions  is  without 
raei-it,  since  we  see  no  reason  to  doubt  that  if  the  standard  fixed  by  the  act 
were  made  applicable  and  a  candid  effort  followed  to  carry  it  out  the  resut 
would  be  without  difficulty  accomplished.  It  is  true  that  it  might  follow 
that  in  some  cases,  because  of  particular  terms  of  employment  or  exceptional 
surroundings,  some  change  might  be  necessary,  but  these  exceptions  afford  no 
ground  for  holding  the  act  void  because  its  provisions  are  not  susceptible  in 
practice  of  being  carried  out. 

1  United  States  v.  Martin,  94  IT.  S.,  400  ;  Holden  v.  Hardy,  169  IT.  S.,  366 ;  Ellis  v. 
United  States,  206  U.  S.,  246  ;  United  States  v.  Garbish,  222  U.  S.,  257  ;  Miller  v.  Wilson, 
236  U.  S.,  373  ;  Bosley  v.  McLaughlin,  236  U.  S.,  385. 
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Being  of  the  opinion  that  Congress  liad  the  power  to  adopt  the  act  in  ques- 
tion, whetlier  it  he  viewed  as  a  direct  fixing  of  wages  to  meet  tlie  absence  of  a 
.standard  on  tliat  suhject  resulting  from  tlie  dispule  between  tlie  parties  or  as 
tlie  exertion  l)y  Congress  of  llie  power  which  it  nn(h>ul)tedl,v  posj;ossed  to  pro- 
vide hy  appropriate  legishition  for  compnlsory  ar))it  ration — a  power  wliicli  inev- 
itably resulted  from  its  authority  to  protect  Interstate  commerce  in  dealing 
with  a  situation  like  that  which  was  before  it — we  conclude  that  the  court 
helow  erred  in  holding  the  statute  was  not  within  the  pow(>r  of  Congress  to 
enact  a)id  in  restraiin'ng  its  enforcement,  and  its  decree  therefore  nnist  be 
and  it  is  reversed  and  the  cause  remanded  with  directions  to  dismiss  the 
hill. 

And  it  is  so  ordered. 


Supreme  Court  of  tife  United  States. — No.  797,  October  Term,  1916. 

[Francis  M.  Wilson,  ITnitod  States  Attorney  for  the  Western  District  of  Missouri.  Appel- 
lant, r.  Alexander  New  and  Ilenrv  C  Ferris,  as  Receivers  of  tlie  Missouri,  Oklahoma 
&  Gulf  Railway  Co.  Appeal  from  the  District  Court  of  the  United  States  for  the 
Western  District  of  Missouri.     March  19,  1917.] 

Mr.  Justice  McKenna  concurring. 

It  is  the  contention  of  the  Government  that  the  act  is  an  hours-of-service 
law,  the  intent  of  Congress  being  by  its  enactment  "  to  proclaim  a  substantial 
eight-hour  day."  The  opposing  contention  is  that  "  the  language  of  the  act 
shows  that  it  deals  solely  with  the  construction  of  contracts  and  with  the 
standard  and  amount  of  compensation,  and  not  with  any  limitation  upon  the 
hours   of   labor." 

Upon  these  opposing  contentions  the  parties  respectively  assert  and  deny  the 
power  of  Congress  to  enact  the  law.  The  Government,  however,  further  con- 
tends that,  even  viewing  the  law  as  a  wage  law,  Congress  under  the  commerce 
clause  had  power  to  pass  it. 

My  purpose  is  to  deal  with  the  meaning  of  the  act.  With  the  consideration 
of  the  power  to  pass  it  I  am  satisfied  with  the  opinion. 

The  title  of  the  act  (and  to  the  title  of  an  act  we  may  resort  to  resolve 
ambiguity  or  to  confirm  its  words)  expresses  its  purpose  to  be  "to  establish 
an  eight-hour  day  for  employees  of  carriers  engaged  in  interstate  and  foreign 
commerce,  and  for  other  purposes." 

The  description  of  the  title  was  repeated  in  the  House  of  Representatives 
by  the  chairman  of  the  committee  who  reported  the  bill  and  from  whom  it  has 
received  its  designation.  Among  other  things,  he  said :  "  The  law  fixes  an 
eight-hour  day.  We  had  previou.sly  a  sixteen-hour  day  and  a  nine-hour  day. 
We  now  have  an  eight-hour  day.  The  only  reference  to  wages  is  in  the  language 
used  to  hold  in  statu  quo  until  the  workings  of  the  eight-hour  law  could  be 
observed  and  all  other  features  of  the  service  adjusted  to  the  eight-hour  law." 
Explanations  of  like  import  were  made  in  the  Senate. 

The  words  of  the  act.  I  think,  support  this  characterization  and,  it  may  be 
assumed,  were  accepted  by  Congress  as  expressing  and  securing  it ;  and  I 
think  they  do  so  with  fair  directness.  Whatever  involution  tliere  may  be  in 
them  was  caused  by  the  situation  to  which  they  were  addressed,  derangement 
of  which  was  sought  to  be  avoided  ;  the  situation,  indeed,  made  use  of  "  fea- 
tures of  the  service  adjusted  "  to  the  law. 

The  provision  of  section  1  is  "  That,  beginning  .January  first,  nineteen  hun- 
dred and  seventeen,  eight  hours  shall,  in  contracts  for  labor  and  service,  be 
deemed  a  day's  work  an<l  the  measure  or  standard  of  a  day's  work  for  the 
purpose  of  reckoning  the  compensation  for  services  of  all  employees  who  are 
now  or  may  hereafter  be  employed  by  any  common  carrier  by  railroad, 
except     *     *     *." 

Nothing  is  fixed  but  the  time  of  service — the  hours  which  shall  be  deemed 
a  day's  work — the  number  to  be  eight.  All  else — compensation  and  condi- 
tions—is left  to  contract;  only,  whatever  the  compensation,  it  shall  be  for  a 
service  of  eight  hours,  reckoned  (computed)  or  measured  by  such  time  as  its 
determining  factor.  Except  as  so  determined,  the  compensation  may  be  what- 
ever the  carriers  and  employees  may  agree  upon.  Their  power  of  convention 
has  no  other  limitation. 

The  distinction  between  what  is  left  to  the  parties  and  what  is  fixed  by  the 
law  is  real.     There  is  certainly  a  difference  between  the  prescription  of  the 
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time  of  service  and  the  prescription  of  compensation  for  the  service,  and  the 
difference  is  observed  in  the  speech  and  conduct  of  men ;  it  is  observed  in  the 
reguUitions  of  legiskation.  It  has  never  been  supposed  that  the  agitation  for 
an  eight-hour  day  for  labor,  or  the  legislation  which  has  responded  to  it,  was 
intended  to  fix  or  did  fix  the  rate  of  wages  to  be  paid. 

Of  course,  in  a  sense,  the  two  things  are  related.  The  time  of  service  and 
the  price  of  service  may  be  said  to  be  the  reciprocals  of  each  other — each  the 
price  of  the  other.  There  can  be  no  real  estimate  of  the  wages  one  receives 
until  it  is  understood  what  time  one  has  worked  to  i*eceive  them.  They  rise 
and  fall  with  the  increase  or  decrease  of  the  time  of  service.  One  who  works 
ten  hours  a  day  for  $5  may  be  said  to  get  less  than  one  who  works  eight 
hours  for  the  same  sum.  The  labor  of  the  latter  is  of  greater  value  to  him 
than  the  labor  of  the  ten-hour  man  is  to  him.  And,  correspondingly,  the 
expense  to  the  employer  is  greater  in  the  one  case  than  in  the  other,  though 
the  wages  he  pays,  expressed  in  terms  of  money,  are  the  same.  It  may  be 
contended  that  there  is  no  element,  therefore,  in  the  regulation  of  the  price  of 
labor  that  there  is  not  in  the  regulation  of  the  hours  of  labor.  But,  as  I  have 
said,  in  the  practice  of  men  and  in  the  examples  of  legislation,  regidation  of 
one  is  not  regarded  as  the  regulation  of  the  other.  In  certain  hazjirdous  em- 
ployments the  hours  of  labor  have  been  prescribed.  It  has  not  been  supposed, 
certainly  not  declared,  that  the  power  as  exerted  was  the  regulation  of  wages. 
The  interest  of  the  State  has  been  assumed  to  terminate  with  the  hours  of 
service,  and  its  compensation,  therefore,  lias  been  left  to  the  agreenaeut  of  the 
parties. 

As  examples  of  legislation  I  may  adduce  Holden  v.  Hardy,  169  U.  S.,  366, 
where  a  State  law  was  sustained,  and  Baltimore  &  Ohio  R.  R.  Co.  v.  Interstate 
Commerce  Commission,  221  U.  S.,  612,  where  a  law  of  Congress  was  sustained. 
Both  laws  limited  the  hours  of  service,  but  neither  the  rate  of  wages.  There 
mav  be  also  cited  Ellis  v.  United  States,  206  U.  S.,  246 ;  Muller  v.  Oregon,  208 
U.  S.,  412 ;  Bosley  v.  McLaughlin,  236  U.  S.,  385 ;  Miller  v.  Wilson,  236  U.  S., 
373. 

It  may  be  contended  that  the  power  that  can  limit  the  hours  of  service  can 
fix  the  wages  for  the  service.  To  this  I  shall  presently  refer.  My  immediate 
purpose  is  the  interpretation  of  the  law  under  review,  and  I  have  only  to 
point  out  that  it  is  the  sense  of  the  practical  world  that  prescribing  the  hours 
of  labor  is  not  prescribing  the  wages  of  labor,  and  Congress  has  kept  the  pur- 
poses distinct. 

I  do  not  think  that  other  provisions  of  the  act  militate  against  th.ese  views. 
Section  2  provides  for  the  appointment  of  a  commission  to  observe  the  operation 
of  the  law,  and  this  for  the  reason  I  have  expressed  of  the  dependence  of  the 
cost  of  the  services  upon  the  time  they  are  rendered.  The  shorter  hours  may 
or  may  not  involve  an  increase  of  expense  to  the  roads  and  may  or  may  not 
require  recompense  by  an  increase  of  tlieir  rates. 

Pending  the  report  of  the  commission  and  for  30  days  thereafter  it  is  pro- 
vided (sec.  3)  that  compensation  shall  not  be  reduced  below  the  present  stand- 
ard day's  wage,  and  for  all  necessary  time  in  excess  of  eight  hours  employees 
shall  be  paid  at  a  rate  not  less  than  the  pro  rata  rate  for  such  standard  eight- 
hour  workday. 

In  a  sense,  this  may  be  considered  as  a  prescription  of  wages.  To  those 
roads  (8.5  per  cent)  that  have  a  10-hour  standard  the  provision,  so  far  as  applic- 
able, may  be  said  to  be  a  change  of  compensation.  To  those  (15  per  cent)  hav- 
ing an  eight-hour  standard  it  is  not  a  change.  The  effort  of  the  law  is  to  secure 
an  eight-hour  day  service  and  the  "  penalty  of  payment  for  overtime  service," 
to  quote  the  Government's  bilef,  "  is  imposed  in  order  to  enforce  obedience  to 
the  eight-hour  provision,  as  far  as  practicable." 

But  even  if  section  3  be  given  a  broader  eifect  it  would  not  give  character 
to  the  whole  act  and  make  it  the  exertion  of  power  to  establish  permanently 
a  rate  of  wage.s.  To  so  consider  it  would,  I  think,  be  contrary  to  the  intention 
of  Congress  and  convert  the  expediency  for  a  particular  occasion  and  condition 
into  the  rule  for  all  occasions  and  conditions. 

So  far  as  the  fate  of  the  pending  appeal  is  concerned,  it  is  not  of  much  im- 
portance whether  the  act  be  held  to  be  an  hours-of-service  law  or  a  wage-regu- 
lating law;  but  one  may  be  regarded  as  having  consequences  that  the  other 
has  not.  To  a  carrier  a  wage  law  is  but  an  item  in  its  accounts,  and  re- 
quiring, it  may  be,  an  adjustment  of  its  operations,  the  expense  to  be  recom- 
pensed thr(mgh  its  rates.  If  it  be  said  that  rates  can  not  be  charged  at  will 
but  only  by  permission  of  authority,  I  can  not  think  that  permission  will  not 
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be  Riven  if  it  be  necessary  to  fulfill  (lie  command  of  the  law.  Indeed,  if  not 
given,  IIh'  law  mifrht  encounter  cdnslilutional  restriction. 

To  an  cmpluyee  a  wajre  law  may  be  of  more  vital  consequence,  be  of  the  very 
essence  of  his  life,  involving  factors — many  and  various — which  he  alone  can 
know  and  estimate,  and  which,  besides,  might  not  have  an  enduring  constancy 
and  be  submissive  t<>  a  precedent  judgment.  There  well  might  be  hesitation  to 
displace  him  and  substitute  the  determination  of  the  law  for  his  action. 

I  spenk  only  of  intention  ;  of  the  power  I  have  no  doubt.  When  one  enters 
into  interstate  commerce  one  enters  into  a  service  in  which  the  public  has  an 
interest  and  subjects  one's  self  to  its  behests.  x\nd  tliis  is  no  limitation  of 
liberty;  it  is  the  consequence  of  liberty  exercised,  the  obligation  of  his  under- 
taking, and  constrains  no  more  than  any  contract  constrains.  The  obligation 
of  a  contract  is  the  law  under  which  it  is  made  and  sulunission  to  regulation 
is  the  condition  which  attaches  to  one  who  enters  into  or  accepts  employment  in 
a  business  in  which  the  i>ublic  has  an  interest. 

I  concur  in  the  answer  of  the  opinion  to  the  contentions  of  inequality  of  the 
law  and  the  deprivation  to  the  carriers  of  due  process. 


Supreme  Coukt  of  xifE. United  States. — No.  797.  October  Tekm,  1916. 

[Francis  M.  Wilson,  United  States  Attorney  for  the  Western  District  of  Missouri,  Ap- 
pellant, V.  Alexander  New  and  Henry  C.  Ferris,  as  Receivers  of  the  Missouri,  Okla- 
homa and  Gulf  Railway  Company.  Appeal  from  the  District  Court  of  the  United 
States  for  the  Western  District  of  Missouri.       March  19,  1917.] 

Mr.  .Justice  Day  dissenting: 

I  am  iniable  to  agree  with  the  opinion  and  judgment  just  pronounced.  The 
very  serious  constitutional  questions  in^•olved  seem  to  Avarrant  a  statement  of 
the  reasons  which  constrain  me  to  this  action. 

I  am  not  prepared  to  deny  to  Congress,  in  view  of  Its  constitutional  authority 
to  regulate  conniiei-ce  among  the  States,  the  right  to  fix  by  lawful  enactment  the 
wages  to  be  paid  to  those  engaged  in  such  commerce  in  the  operation  of  trains 
carrying  passengers  and  freight.  Wliile  the  railroads  of  the  country  are  pri- 
vately owned,  they  are  engaged  in  a  public  service,  and  because  of  that  fact 
are  subject  in  a  large  nieasiu-e  to  governmental  control. 

The  regulatory  power  of  Congress  under  the  commerce  claxise  of  the  Con- 
stituti<m  is  of  a  broad  nat.ui'e,  but  is  subject  to  the  applicable  limitations  of 
the  Constitution. 

I  agree  that  upon  the  reasoning  which  sustained  the  power  of  Congress  to 
regulate  the  hours  of  service  of  employees,  and  the  degree  of  care  which  em- 
ployers must  observe  to  protect  the  safety  of  those  engaged  in  the  service  and 
in  view  of  the  enactments  which  are  held  to  be  lawful  regulations  of  interstate 
transportation,  Congress  has  the  power  to  fix  the  amount  of  compensation 
necessary  to  secure  a  pi-oper  service  and  to  insure  reasonable  rates  to  the  pub- 
lic upon  the  )iart  of  the  railroads  engaged  in  such  traffic.  While  this  much 
must  necessarily  follow  from  the  constitutional  authority  of  Congress,  in  the 
light  of  the  interpretation  given  to  the  commerce  clause  in  decisions  of  this 
court,  it  is  equally  true  that  this  regulatory  power  is  subject  to  any  applicable 
constitutional  limitations.  This  power  can  not,  any  more  than  others  conferred 
by-  the  Constitution,  be  the  subject  of  law^ful  exercise  when  such  exertion  of 
authority  violates  fundamental  rights  secured  by  the  Constitution.  Gibbons  v. 
Ogden,  9  Wheat.,  1,*196:  IMononsahela  Navagation  Co.  v.  United  States,  148 
U.  S.,  312.  336 ;  United  States  v.  Joint  Traffic  Assn.,  171  U.  S.,  505,  571 ;  Lot- 
tery Case,  1S8  U.  S.,  321,  353. 

The  power  to  legislate,  as  well  as  other  povrers  conferred  by  the  Constitu- 
tion upon  the  coordinate  branches  of  the  Government,  is  limited  by  the  pro- 
visions of  the  fifth  amendment  of  the  Constitution  preventing  deprivation  of 
life,  liberty,  or  property  without  due  process  of  law. 

The  phrase  "  due  process  of  law  "  has  been  the  subject  of  nfuch  discussion, 
and  while  its  precise  definition  has  not  been  attempted  and  its  limitations 
have  been  left  to  the  gradual  process  of  inclusion  and  exclusion  the  binding 
force  of  its  requirements  is  always  conceded,  and  has  been  frequently  en- 
forced in  cases  as  they  have  arisen.  If  the  Constitution  is  not  to  become  a 
dead  letter  the  protection  of  the  due-process  clause  must  be  given  to  all  en- 
titled to  this  safeguard  of  rights  which  the  amendment  intended  to  secure. 
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The  due-process  clause  restrains  alike  every  branch  of  the  Government  andf 
is  binding  upon  all  who  exercise  Federal  pov/er,  whether  of  an  executive, 
legislative,  ar  judicial  character.  It  withholds  from  the  executive  the  exer- 
cise of  arbitrary  authority,  it  prevents  the  judiciary  from  condemning  one 
in  his  person  or  property  without  orderly  methods  of  procedure  adapted  to 
the  situation  and  opportunity  to  be  heard  before  judgni'ent.  We  are  now 
immediately  concerned  with  its  effect  upon  the  exercise  of  legislative  authority. 

While  every  case  must  depend  upon  its  peculiar  circumstances,  certain  gen- 
eral princiiiles  are  well  settled;  perhaps  they  have  not  been  better  stated 
than  in  the  words  of  Mr.  Justice  Matthews,  speaking  for  this  court  in 
Hurtado  v.  California,  110  U.  S.,  516,  531,  wherein  he  said :  "  The  concessions 
of  Magna  Charta  were  wrung  from  the  King  as  guaranties  against  the  op- 
pressions and  usurpations  of  his  prerogative.  It  did  not  enter  into  the  minds 
of  the  barons  to  provide  security  against  their  own  body  or  in  favor  of  the 
Commons  by  limiting  the  power  of  Parliament ;  so  that  bills  of  attainder,, 
ex  post  facto  laws,  laws  declaring  forfeitures  of  estates,  and  other  arbitrary 
acts  of  legislation,  whicli  occur  so  frequently  in  English  history,  were  never 
regarded  as  inconsistent  with  the  law  of  the  laud.  *  *  *  rpj^g  actual  and 
practical  security  for  English  liberty  against  legislative  tyranny  was  the 
power  of  a  free  public  opinion  i-epresented  by  the  Commons.  In  this  country 
written  constitutions  were  deenfed  essential  to  protect  the  rights  and  liberties 
of  the  people  against  the  encroachment  of  power  delegated  to  their  govern- 
ments, and  the  provisions  of  Magna  Charta  were  incorporated  into  bills  of 
rights.  They  were  limitations  upon  all  the  powers  of  government,  legislative, 
as  well  as  executive  and  judicial.  *  *  *  Applied  in  England  only  as 
guards  against  executive  iisurpation  and  tyranny,  here  they  have  become  also 
bulwarks  against  arbitrary  legislation."  See  Murray,  Lessee,  v.  Land  and 
Improvement  Co.,  18  How.,  272;  Bank  of  Columbia  t\  Okely,  4  Wheat.,  235; 
2  Story  on  the  Constitution,  4th  ed.,  sec.  1944 ;  Cooley  on  the  Constitution, 
241  et  seq. ;  McGehee  on  Due  Process  of  Law,  page  22  et  seq.,  and  the  illumin- 
ating discussion  of  the  subject  by  Mr.  Justice  Moody  in  Twining  i\  New  .Jer- 
sey, 211  U.  S.,  78. 

It  results  from  the  principles  which  have  been  enforced  in  this  court,  and 
recognized  by  writers  of  authority,  that  due  process  of  law,  when  applied 
to  the  legislative  branch  of  the  Govei-nment,  will  not  permit  Congress  to  nfake 
anything  due  process  of  law  which  it  sees  fit  to  declare  such  by  the  mere 
enactment  of  the  statute ;  if  this  were  true,  life,  liberty,  or  property  might 
be  taken  by  the  terms  of  the  legislative  act,  depending  for  it  authority  upon 
the  will  or  caprice  of  the  legislature,  and  constitutional  provisions  would 
thus  become  a  mere  nullity.  See  the  frequently  quoted  argument  of  Mr. 
Webster  in  the  Dartmouth  College  Case,  4  Wheat.,  518 ;  Davidson  v.  New 
Orleans,  S6  U.  S.,  97 ;  Chicago,  Burlington  &  Quincy  R.  R.  Co.  v.  Chicago,  166 
U.  S.,  226 ;  McGehee  on  Due  Process  of  Law,  page  30. 

The  underlying  principle  of  the  decisions  which  have  constrained  this  court 
in  rare  instances  to  exercise  its  constitutional  right  to  declare  congressional 
enactments  void,  is  the  protection  intended  to  be  afforded  against  legislation 
of  an  arbitrary  character. 

While  it  is  true,  as  stated  in  the  majority  opinion,  that  it  is  the  duty  of 
courts  to  enforce  lawful  legislative  enactnfents  of  Congress,  it  is  equally 
their  duty  and  sworn  obligation  when  differences  between  acts  of  the  legis- 
lature and  the  guaranties  of  the  Federal  Constitution  rise,  to  govern  their 
decisions  by  the  provisions  of  that  instrument  which  i-epresents  the  will  of 
all  the  people,  and  imder  the  authority  of  which  every  branch  of  the  Govern- 
ment is  enabled  to  discharge  the  duty  imposed  upon  it. 

The  act  in  question  must  be  brought  to  the  test  of  these  fundamental  prin- 
ciples, and  if  found  to  be  violative  of  the  Federal  Constitution  it  must  be 
(loclni-ed  void.  Grave  and  important  as  the  duty  is,  it  can  not  be  avoided 
consistently  with  the  obligations  imposed  by  the  Constitution  upon  every 
branch  of  the  judiciary,  Federal  and  State,  and  particularly  upon  this  court, 
to  wliich  under  our  system  is  entrusted  the  ultimate  decision  of  questions  of 
this  nature. 

Applying  these  principles,  in  my  opinion  this  act  can  not  succe.ssfully  with- 
stand the  attack  that  is  made  upon  it  as  an  arbitrary  and  unlawful  exertion 
of  supposed  legislative  power.  It  is  not  an  act  linfiting  the  hours  of  service. 
Nor  is  it,  in  my  judgment,  a  legitimate  enactment  fixing  the  wages  of  em- 
ployees engaged  in  such  service.  In  one  of  its  most  important  aspects,  and 
iu  view  of  the  mandatory  provisions  of  section  three   of  the  act,   it   is  one- 
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the  effect  of  which  is  to  increase  the  wages  of  certain  employees  in  interstate 
commerce  by  the  requirement  that  pending  investigation,  the  wages  which 
Iiave  theretofore  ))een  paid  for  ten  lionrs'  service  shall  he  given  for  eight 
hours'  service  of  the  sanfe  character.  The  incn^ase  of  wages  is  to  be  in  force 
only  during  the  period  of  observation  provided  in  the  act.  Before  the  pass- 
age of  this  enactment  the  wages  of  the  character  involved  herein  had  been 
fixed  by  agreement  or  determined  by  arbitration  between  the  parties  con- 
cerned. By  this  enactment  the  wage  tlieretofore  paid  for  a  ten-hours'  service 
is  required  to  be  paid  for  an  eiglit-liours'  service  i)ending  the  investigation 
provided  for  in  other  parts  of  the  law.  In  other  words,  Congress,  upon  the 
face  of  the  enactment,  expresses  its  inability  to  fix  in  advance  of  investiga- 
tion a  just  and  proper  wage  for  the  employees  concerned.  It  inevitably  follows 
that  the  cost  of  the  experiment,  measured  by  the  increase  in  wages  amounting, 
it  is  stated,  to  many  millions  of  dollars,  and  certain  to  cost  a  very  large  sum, 
must  be  paid,  not  by  the  public,  nor  be  equally  borne  by  the  contracting 
parties,  but  by  legislative  edi(  t  is  made  to  fall  entirely  upon  one  of  the  parties, 
with  no  provision  for  compensation  should  the  subsequent  investigation  estab- 
lish the  injustice  or  ini^)ropriety  of  the  temporary  increase. 

An  examination  of  the  history  of  the  legislnticm,  and  public  dociin^ents  sub- 
mitted for  our  consideration,  amply  support  this  conclusion.  In  submitting  the 
matter  to  Congress  the  President  recommended :  "Explicit  approval  by  the 
Congress  of  the  consideration  by  the  Interstate  Commerce  Commission  of  an 
increase  of  freight  rates  to  meet  such  additional  expenditures  by  the  railroads, 
as  may  have  been  rendered  necessary  by  the  adoption  of  the  eight-hour  day  and 
which  have  not  been  offset  by  administrative  readjustments  and  economies 
should  the  facts  disclosed  justify  the  increase." 

This  reconnnendation  was  not  followed  in  the  enactment  of  the  statute.  The 
Senate  connnittees  having  the  subject  under  consideration  expressed  a  desire  for 
investigation  and  consideration  before  enacting  a  law  of  this  character.  Such 
was  not  had   and  the  law  in  its  present  form  was  speedily  passed. 

In  fixing  wages,  conceding  the  power  of  Congress  for  this  purpose,  that  body 
acts  having  in  mind  the  rights  of  the  public,  of  the  owners  of  railroads,  and  of 
the  employees  engaged  in  their  service.  Inherently  such  legislation  requires  that 
investigation  and  deliberation  shall  precede  action.  In  fixing  rates  Congress 
has  itself  recognized  this  principle  and  has  delegated  its  power  to  a  commission 
which  acts  only  upon  full  investigation,  and  an  opportunity  to  be  heard,  wherein 
the  interest  of  the  public,  the  carrier,  and  the  shipper  may  be  given  ample 
consideration. 

Conceding  that  every  presumption  exists  in  favor  of  the  legitimate  exercise  of 
legislative  power,  and  that  there  is  no  authority  in  the  courts  to  inquire  into 
the  motives  which  may  have  influenced  legislators,  and  that  every  such  enact- 
ment presupposes  the  possession  of  proper  motives  and  sufficient  information 
and  knowledge  to  -warrant  the  action  taken,  nevertheless  Congress  has  in  this 
act  itself  declared  the  lack  of  the  requisite  information  for  definite  action,  and 
has  directed  an  experiment  to  determine  what  it  should  do,  imposing  in  the 
meantime  an  increase  of  wages  peremptorily  declared,  the  expense  of  which  is 
to  be  borne  by  the  carrier,  without  recompense  if  the  investigation  proves  the 
injustice  or  impropriety  of  the  increase. 

Such  legislation,  it  seems  to  me.  amounts  to  the  taking  of  the  property  of  one 
and  giving  it  to  another  in  violation  of  the  spirit  of  fair  play  and  equal  i-ight 
which  the  Costitution  intended  to  secure  in  the  due  process  clause  to  all  coming 
within  its  protection,  and  is  a  .striking  illustration  of  that  method  which  has 
always  been  deemed  to  be  the  plainest  illustration  of  arbitrary  action,  the  taking 
of  the  property  of  A  and  giving  it  to  B  by  legislative  fiat.  Davidson  i\  IS'ew 
Orleans  (96  U.  S.,  97.  104). 

It  may  be  taken  to  be  true,  as  stated  in  the  majority  opinion,  that  but  for 
this  legislation  a  strike  of  employees  engaged  in  interstate  commerce  would  have 
been  precipitated,  disastrous  in  its  consequences  to  the  commerce  of  the  country. 

If  I  am  right  in  the  conclusion  that  this  legislation  amounted  to  a  deprivatifm 
of  property,  without  due  process  of  law,  no  emergency  and  no  consequence,  v,-hat- 
ever  their  character,  could  justify  the  violation  of  constitutional  rights.  The 
argument  of  justification  by  emergency  was  made  and  answered  in  this  court  in 
Ex  parte  Miliigan  (4  Wall.,  2),  decided  more  than  50  years  ago,  in  which  it  was 
held  that  not  even  the  perils  of  war  could  impair  the  right  of  a  resident  of  a 
loyal  State  not  connected  with  the  military  service  and  where  the  courts  M-ere 
open  and  in  the  proper  exercise  of  their  jurisdiction,  to  be  tried,  convicted,  or 
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sentenced  otherwise  than  hy  the  ordinary  courts  of  hiw.  with  trial  by  jury  and 
with  sat'eguards  intended  to  secure  a  fair  trial  in  the  courts  of  law.  Speaking 
of  the  purposes  which  controlled  in  the  adoption  of  the  Federal  Constitution 
and  animated  those  who  framed  that  instrument,  this  court  said,  page  120: 
"Those  great  and  good  men  foresaw  that  troublous  times  would  arise,  when 
rulers  and  people  would  become  restive  under  restraint  and  seek  by  sharp  and 
decisive  measures  to  accomplish  ends  deemed  just  and  proper,  and  that  the 
principles  of  constitutional  liberty  would  be  in  peril  unless  established  by 
irrepealable  law.  The  history  of  the  world  had  taught  them  that  what  was  done 
in  the  past  might  be  attempted  in  the  future.  The  Consritution  of  the  United 
States  is  a  law  for  rulers  and  people  equally  in  war  and  in  peace,  and  covers 
with  the  shield  of  its  protection  all  classes  of  men  at  all  times  and  under  all 
circumstances.  No  doctrine  involving  more  pernicious  consequences  was  ever 
invented  by  the  wit  of  man  than  that  any  of  its  provisions  can  be  suspended 
during  any  of  the  great  exigencies  of  government.  Such  a  doctrine  leads  directly 
to  anarchy  or  despotism,  but  the  theory  of  necessity  on  which  it  is  based  is 
false,  for  the  Government  within  the  Constitution,  has  all  the  powers  granted  to 
it  which  are  necessary  to  preserve  its  existence,  as  has  been  happily  proved  by 
the  result  of  the  great  effort  to  throw  off  its  just  authority." 

This  principle  is  equally  applicable  to-day.  Constitutional  protection  is  more 
essential  in  times  of  unrest  and  agitation  than  it  can  be  in  the  security  of  less 
turbulent  periods.  The  Constitution  intended  to  protect  the  citizen  against 
encroachments  upon  his  rights  impelled  by  existing  emergencies  or  supposed 
necessity  of  prompt  and  vigorous  action.  Constitutional  rights.  If  they  are  to 
be  available  in  time  of  greatest  need,  can  not  give  way  to  an  emergency,  however 
immediate,  or  justify  the  sacrifice  of  private  rights  secured  by  the  Constitution. 

I  agree  that  a  situation  such  as  was  presented  to  Congress  at  this  time 
properly  called  for  the  exertion  of  its  proper  authority  to  avert  impending 
calamity.  I  can  not  agree  that  constitutional  rights  may  be  sacrificed  because 
of  public  .necessity  nor  taken  away  because  of  emergencies  which  might  result 
in  disaster  or  inconvience  to  public  or  private  interests.  If  this  be  not  so,  the 
constitutional  limitations  for  the  protection  of  life,  liberty,  and  property  are 
of  little  value  and  may  be  taken  away  whenever  it  is  supposed  that  the  public 
interests  will  be  promoted  by  the  sacrifice  of  rights  which  the  framers  of  the 
Constitution  intended  should  be  forever  protected  from  governmental  invasion 
by  any  branch  of  the  Government. 

There  are  certain  matters  in  the  opinion  of  the  majority  which  I  am  unable 
to  approve  by  silent  acquiescence.  I  am  not  prepared  to  admit  that  Congress 
may,  when  deemed  necessary  for  the  public  interest,  coerce  employees  against 
their  will  to  continue  in  service  in  interstate  commerce.  Nor  do  I  think  it 
necessary  to  decide,  as  declared  in  the  majority  opinion,  that  in  matters  of  this 
kind  Congress  can  enact  a  compulsory  arbitration  law.  These  questions  are 
not  involved  in  this  case  and  their  decision  need  not  be  anticipated  until  they 
actually  arise. 

The  reasons  which  I  have  outlined  impel  me  to  the  conclusion  that  the 
enactment  under  consideration  necessarily  deprives  the  complaining  railroad 
companies  of  rights  secured  to  them,  as  well  as  to  other-,  by  one  of  the  most 
essential  of  the  protections  guaranteed  by  the  Federal  Constitution.  In  this 
view  I  am  constrained  to  dissent  from  the  opinion  and  judgment  in  this  case. 


Supreme  Coukt  of  the  United  States. — No.  797,  October  Term,  1916. 

[Francis  M.  Wilson,  United  States  attorney  for  the  western  district  of  Missouri,  ap- 
pellant, t'.  Alexander  New  and  Henry  C.  Ferris,  as  receivers  of  the  Missouri,  Okla- 
homa &  Gulf  Railway  Company.  Appeal  from  the  district  court  of  the  United  States 
for  the  western  district  of  Missouri.     March  19,  1917.] 

Mr.  Justice  Pitney  dissenting. 

I  am  constrained  to  dissent  from  the  decision  just  announced  and  from  the 
reasoning  upon  wliich  it  is  ba^ed.  I  am  convinced  that  the  statute  under  con- 
sideration (act  of  Sept.  3,  5,  1916,  c.  436,  39  Stat.,  721)  is  not  within  the 
constitutional  power  of  Congress.  The  infirmity  that  I  find  in  it  is  so  funda- 
mental that,  for  the  sake  of  brevity,  I  lay  aside  all  minor  grounds  upon  which 
it  is  attacked,  and  hence  may  begin  by  netting  forth  the  title  and  essential 
provisions  of  the  act,   so   as   to   render   plain   its  true   effect   and   operatioii. 
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omitting;  ]iorlioiis  iK^t  iioo(>-s;ir.v  to  fi  considoration  of  the  main  questions.  I 
quole  as  follows : 

"An  jict  to  eslahlisli  an  oi-ilit-honr  day  for  eninloyees  of  carriers  engaged  in 
interstate  and  foreign  connnerce,  and  for  other  purposes. 

"7?e  it  enacted  *  *  *  Tliat  beginning  January  first,  nineteen  hundred 
and  seventeen,  eight  liours  >ha]l.  in  e(»ntraf'ts  for  labor  and  service,  be  deemed 
a  day's  worlc  and  tlie  measure  or  standard  of  a  day's  worlc  for  the  purpose  of 
reckoning  the  compensation  for  services  of  all  employees  wlio  are  now  or  may 
hereafter  he  employed  by  any  common  carrier  by  railroad,  *  *  *  which  is 
subject  to  the  piovision-  of  the  act  of  February  fourth,  eighteen  hundred  and 
eighy-seven,  entitled  'An  act  to  regulate  commerce,'  as  amended,  and  who  are 
now  or  may  hereafter  be  actually  engaged  in  any  capacity  in  the  operation 
of  trains  used  tor  the  transpoi-tation  of  persons  or  property  on  railroads, 
*  *  *  f)-om  any  Stafe  or  Territory  of  the  United  States  or' the  District  of 
(^lunibia  to  any  other  State  or  Territory  of  the  United  States  or  the  District 
of  Columbia."  etc. 

"  Si:c.  2.  That  the  Pre-ident  shall  appoin.t  a  commission  of  three,  which 
shall  observe  the  operation  and  effects  of  the  institution  oi/  the  eight-hour 
standai'd  workday  as  above  defined  and  the  facts  and  conditions  afL'ecting  the 
relations  between  such  conunon  carriers  and  employees  during  a  period  of  not 
les-^  than  six  months  n(n"  more  than  nine  months,  in  the  discretion  of  the 
c<>mmission,  and  Vvithin  thirty  days  thereafter  such  commission  shall  rejiort  its 
findings  to  the  President  and  Congress ;     *     *     * 

"  Sec.  3.  That  pending  the  report  of  the  commission  herein  provided  for  and 
for  a  period  of  thirty  days  thereafter  the  compensation  of  railway  employees 
subject  to  this  act  for  a  standard  eight-hour  workday  shall  not  be  reduced  below 
the  present  standard  day's  wage,  and  for  all  necessary  time  in  excess  of  eight 
hours  such  employees  shall  be  paid  at  a  rate  not  less  than  the  pro  rata  rate 
for  such  stan.dard  eight-hour  workday.  , 

"  Sec.  4.  That  any  person  violating  any  provision  of  this  act  shall  be  guilty  of 
a  misdemeanor,"  etc. 

It  is,  I  think,  too  plain  for  argument  that  the  act  departs  from  its  title,  in 
that  it  does  not  establish  eight  hours  as  the  limit  of  a  day's  work.  There  is  no 
prohibition  of  service  in  excess  of  eight  hours  per  day,  nor  any  penalty  for  over- 
time work,  for  this  is  to  be  paid  for  only  pro  rata.  There  is  no  language 
evincing  an  intent  to  repeal  or  modify  the  16-hour  act  of  March  4,  1907  (ch. 
2939,  34  Stat,  1415).  It  is  a  matter  of  common  knowledge  that  railroad  train 
seiwice  must  be  arranged  according  to  the  distances  between  terminals  or 
"  division  points,"  and  a  change  from  a  16-hour  limit  to  an  8-hour  limit  would 
be  so  revolutionary  that  a  purpose  to  make  such  a  change  is  not  to  be  lightly 
inferred.  This  act  affords  no  basis  for  such  an  inference.  What  it  prescribes 
is  that  "  eight  hours  shall,  in  contracts  for  labor  and  service,  be  deemed  a  day's 
work  and  the  measure  or  standard  of  a  day's  work  for  the  purpose  of  reckoning 
the  compensation  for  services."  It  defines  the  terms  of  contracts  for  service 
and  i^rescribes  a  measure  only  for  the  purpose  of  reckoning  compensation. 
This  is  the  whole  effect  of  the  first  section.  To  shorten  the  discussion,  I  will 
concede,  arguendo,  that  this  section  of  itself  is  not  in  conflict  with  the  Consti- 
tution.    This  being  assumed,  the  second  section  evidently  is  unexceptionable. 

Serious  difficulty  appears,  however,  when  we  come  to  consider  the  operation 
and  effect  of  the  third  section  in  connection  with  the  first  and  second.  It  pro- 
vides that,  pending  the  report  of  the  commission,  and  for  30  days  thereafter, 
"  the  compensation  of  railway  employees  subject  to  this  act  for  a  standard  eight- 
hour  workday  shall  not  be  reduced  below  the  present  standard  day's  wage,"  etc. 
This,  of  course,  is  to  be  practically  enforced  by  means  of  prosecutions  under 
section  4.  The  "present  standard  day's  M^age,"  in  effect  upon  the  railroad 
represented  by  appellees  in  this  case  and  upon  most  of  the  other  railroads  of 
the  country,  is  a  term  not  easily  defined.  Accepting  the  paraphase  employed 
in  the  brief  for  the  United  States,  the  standard  may  be  expressed  as  follows: 
"  One  hundred  miles  or  less,  10  hours  or  less,  shall  constitute  a  day."  The 
effect  of  section  3  is  that  during  a  period  of  from  7  to  11  months  the  carriers 
shall  pay  as  much  for  8  hours'  work  as  previously  was  paid  for  10  hours'  work ; 
the  excess  over  8  hours  to  be  paid  for  pro  rata  on  the  8-hour  basis.  The 
effect  is  to  increase  wages  in  a  large  but  undefined  amount  upon  the  railroad 
represented  in  this  suit,  and  in  the  amount  of  many  millions  of  dollars  con- 
sidering all  the  railroads  that  are  affected. 

The  legislation  is  attempted  to  be  sustained  solely  as  an  exercise  of  the  power 
of  Congress  to  regulate  interstate  and  foreign   commerce.     Evidently   it  can 
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fiiul  no  other  support,  for  Congress  has  no  authority  over  the  Missouri,  Okla- 
homa &  Gulf  Railway  Co.,  whose  receivers  are  appellees  here,  or  over  the  other 
companies  affected  by  this  law,  except  by  reason  of  its  power  to  regulate  com- 
merce ;  and  it  possesses  this  authority  only  because  those  corporations  volun- 
tarily have  chosen  to  engage  in  commerce  among  the  States.  A  contention  that 
Congress  has  power  to  compel  the  railroads  and  their  employees  to  continue 
to  carry  on  such  connuerce  at  all  costs  will  be  dealt  with  hereafter. 

If,  therefore,  the  act  be  not  in  a  real  and  substantial  sense  a  regulation  of 
commerce,  it  is  in  excess  of  the  constitutional  power  of  Congress.  "  Manifestly, 
any  rule  prescribed  for  the  conduct  of  interestate  commerce,  in  order  to  be 
within  the  competency  of  Congress  under  its  power  to  regulate  commerce  among 
the  States,  must  have  some  real  or  substantial  relation  to  or  connection  with 
the  commerce  regulated."  Adair  v.  United  States,  20S  U.  S.,  IGl,  178.  And, 
though  it  be  a  regulation  of  commerce,  it  is  void  if  it  conflicts  with  the  provi- 
sions of  the  fifth  amendment,  that  no  person  shall  be  "  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law;  nor  shall  private  property  be  taken 
for  public  use,  without  just  compensation."  Monongahela  Navigation  Co.  v. 
United  States,  148  U.  S.,  312,  336 ;  United  States  v.  Lynch,  188  U.  S.,  445,  471 ; 
Adair  v.  United  States,  208  U.  S.,  161,  180;  United  States  v.  Cress,  decided 
March  12.  1917,  ante,  p.  — . 

I  am  convinced,  in  the  first  place,  that  the  act  can  not  be  sustained  as  a  regu- 
lation of  conmierce,  because  it  has  no  such  object,  operation,  or  effect.  It 
removes  no  impediment  or  obstruction  from  the  way  of  traffic  or  intercourse, 
prescribes  no  service  to  the  public,  lays  down  no  rule  respecting  the  mode  in 
which  service  is  to  be  performed,  or  the  safeguards  to  be  placed  about  it,  or 
the  qualifications  or  conduct  of  those  who  are  to  perform  ii.  In  short,  it  has 
no  substantial  relation  to  or  connection  with  commerce — no  closer  relation  than 
has  the  pi'ice  which  the  carrier  pays  for  its  engines  and  cars  or  for  the  coal  used 
in  propelling  them. 

The  suggestion  that  it  was  passed  to  prevent  a  threatened  strike,  and  in  this 
sense  to  remove  an  obstruction  from  the  path  of  commerce,  while  true  in  fact 
is  immaterial  in  law.  It  amounts  to  no  more  than  saying  that  it  was  enacted 
to  take  care  of  an  emergency.  But  an  emergency  can  neither  create  a  power 
nor  excuse  a  defiance  of  the  limitations  upon  the  powers  of  the  Government. 
Ex  parte  Mi'ligan,  4.  Wall.,  2,  121. 

The  simple  effect  of  section  3  is  to  increase,  during  the  period  of  its  opera- 
tion, the  rate  of  wages  of  railroad  trainmen  employed  in  interstate  ocmnierce. 
It  comes  to  this — that  v.iiereas  tlie  owners  of  the  railroads  have  devoted  their 
property  to  the  movement  of  interstate  as  well  as  intrastate  commerce,  and 
v.'he)"eas  the  trainmen  have  accepted  employment  in  such  commerce,  and  thus 
employers  and  employees  ai'e  engaged  together  in  quasi  public  service,  the  act 
steps  in  and  prescribes  how  the  money  earned  in  the  public  service  shall  be 
divided  between  tlie  owners  of  the  railroads  and  these  particular  employees. 
Tl'.is,  in  my  view,  is  a  regulation  not  of  commerce  but  of  the  internal  affairs 
of  the  commerce  carrier.s — i^recisely  as  if  an  act  were  to  provjde  tliat  the  I'ate 
of  interest  payable  to  the  Joondhohlers  must  be  increased  and  the  dividend  pay- 
ments to  the  stockholders  correspondingly  decreased — and  is  not  only  without 
support  in  the  conmierce  dau.se  of  the  Constitution,  but  as  I  shall  endeavor  to 
show,  transgresses  the  limitations  of  the  fifth  amendment. 

The  oft-quoted  declaration  of  Chief  .Tustice  Marshall  in  Gibbons  v.  Ogden, 
9  Wheat.,  1,  19ij.  that  the  power  to  regulate  commerce  among  the  States,  like 
all  others  vested  in  Congress,  "  is  complete  in  itself,  may  be  exercised  to  its 
utmost  extent,  and  acknowledges  no  limitations  other  than  are  prescribed  in 
tlie  Constitution,"  means  that  the  exercise  of  the  power  is  not  dependent  on, 
and  is  not  to  be  hamjiered  by.  the  action  of  the  States,  and  is  unrestrained  by 
any  qualification  other  than  such  as  are  contained  in  the  fundamental  law. 
To  sny  tiiat  the  power  "  a<'knowledges  no  limitations"  is  not  to  say  that  it  is 
limitless  in  extent,  for  it  is  confined  by  the  very  definition  of  the  subject 
matter.  The  power  is  vast,  but  is  not  vague,  and  error  inevital>ly  must  result 
from  treating  it  as  nebulous. 

The  act  stands  wholly  without  precedent  in  either  State  or  national  legisla- 
tion. Let  it  be  admitted  that  mere  novelty  is  not  a  ground  of  constitutional 
objection,  since  it  is  the  appropriate  function  of  a  legislature  to  change  the 
law.  This  act,  however,  differs  not  oidy  in  degree  hut  in  kind  from  any  and  all 
that  have  preceded  it.  It  is  now  nearly  30  years  since  Congress  entered  the 
field  of  direct  regulation  of  interstate  railway  carriers.  Before  that  the  entire 
field  was  open  to  the  States,  and  since  the  year  1887  the  regulation  of  their 
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internal  commerce  has  still  remained  open  to  them.  This  has  been  a  period 
.  of  intense  and  widespread  activity  and  progress  in  commerce  regulation,  and, 
as  it  luippons,  of  equal  progress  respecting  legislation  in  the  interest  of  work- 
ingmen.  The  face  that  no  law  fixing  the  rate  of  compensation  for  railroad 
employees  ever  was  proposed  until  this  act  was  brought  forward  a  very  few 
days  before  its  passage,  and  then  only  under  the  coercive  influence  of  a  threat- 
ened public  calannty,  is  the  strongest  evidence  that  in  the  judgment  of  execu- 
tives and  legislators,  State  and  national,  measures  of  this  sort  were  not  within 
the  bounds  of  permissible  regulation  of  commerce. 

As  already  stated,  the  act  has  not  the  effect  of  imposing  any  limit  to  the 
number  of  hours  that  a  trainman  may  work  in  a  day,  nor  any  penalty  for 
overtime  work.  Therefore  it  can  not  be  sustained  upon  the  ground  on  which 
the  court  sustained  the  act  of  March  4,  1907  (34  Stat.,  1415,  c.  2939),  limiting 
the  hours  of  service  of  employees  engaged  in  interstate  commerce,  a  ground 
epitomized  in  Baltimore  &  Ohio  Railroad  v.  Interstate  Commerce  Commission, 
221  U.  S.,  612,  G19,  as  follows:  "The  length  of  hours  of  service  has 
direct  relation  to  the  efficiency  of  the  human  agencies  upon  which  protection 
to  life  and  property  necessarily  depends.  *  *  *  j^  jt;g  power  suitably  to 
provide  for  the  safety  of  employees  and  travelers.  Congress  was  not  limited  to 
tlie  enactment  of  laws  relating  to  mechanical  appliances,  but  it  was  also  com- 
petent to  consider,  and  to  endeavor  to  reduce,  the  dangers  incident  to  the 
strain  of  excessive  hours  of  duty  on  the  part  of  engineers,  conductors,  train 
dispatchers,  telegraphers,  and  other  persons  embraced  within  the  class  defined 
by  the  act." 

The  safety-appliance  acts  are  as  evidently  distinguishable,  they  likewise 
being  designed  to  secure  the  safety  of  employees  and  travelers,  as  this  court 
repeatedly  has  held.  Johnson  v.  Southern  Pacific  Co.,  196  U.  S.,  1,  17;  Southern 
Railway  Co.  v.  United  States,  222  U.  S.,  20.  26 ;  Texas  &  Pacific  Railway  Go.  v. 
Rig.sby,  241  U.  S.,  33,  41. 

Nor  does  the  Federal  employers'  liability  act  of  April  22,  1908  (35  Stat.,  65, 
ch.  149),  furnish  a  precedent  for  the  present  legislation.  The  constitutionality 
of  that  act  was  sustained  in  Second  Employers'  Liability  Cases,  223  U.  S., 
1,  upon  grounds  very  clearly  set  forth  in  the  opinion,  thus  (p.  48)  :  "Congress, 
in  the  exertion  of  its  power  over  interstate  commerce,  may  regulate  the  rela- 
tions of  common  carriers  by  railroad  and  their  employees,  while  both  are 
engaged  in  such  commerce,  subject  always  to  the  limitations  prescribed  in  the 
Constitution,  and  to  the  qualification  that  the  particulars  in  which  those  re- 
lations are  regulated  must  have  a  real  or  substantial  connection  with  the  inter- 
state commerce  in  which  the  carriers  and  their  employees  are  engaged  " ;  and 
again  (pp.  50-51)  :  "  The  natural  tendency  of  the  changes  described  is  to  impel 
the  carriers  to  avoid  or  prevent  the  negligent  acts  and  omissions  which  are 
made  the  bases  of  the  rights  of  recovery  which  the  statute  creates  and  defines ; 
and,  as  whatever  makes  for  that  end  tends  to  promote  the  safety  of  the  em- 
ployees and  to  advance  the  commerce  in  which  they  are  engaged,  we  entertain 
no  doubt  that  in  making  those  changes  Congress  acted  within  the  limits  of  the 
discretion  confided  to  it  by  the  Constitution." 

Progressive  as  has  been  the  legislation  of  Congress  and  the  States  enacted 
during  the  past  30  years  for  the  regulation  of  common  carriers,  I  have  found 
none  at  all  analogous  to  that  now  under  consideration.  Besides  the  acts  already 
referred  to,  laws  have  been  passed  respecting  tariffs,  bills  of  lading,  through 
routes,  joint  rates,  the  exchange  of  traffic,  terminal  charges,  locomotive  head- 
lights, and  a  multitude  of  other  matters ;  but  each  and  all  of  these  have  some 
direct  and  substantial  relation  to  commerce  itself. 

The  suggestion  that  an  increase  in  the  wages  of  trainmen  will  increase  their 
contentment,  encourage  prompt  and  efficient  service,  and  thus  facilitate  the 
movement  of  commerce  is  altogether  fanciful.  The  increase  effected  is  not 
at  all  conditioned  upon  contented  or  efficient  service.  It  benefits  alike  those 
who  are  efficient  and  those  who  are  not.  It  does  not  equalize  wages,  but  ap- 
plies proportionately  in  all  cases ;  making  the  least  increase  upon  railroads 
whose  rates  of  pay  are  the  lowest,  the  greatest  where  wages  are  the  highest. 
As  a  measure  for  improving  the  quality  of  railroad  locomotives,  a  law  requiring 
the  companies  to  pay  25  per  cent  more  than  before  for  each  locomotive,  without 
stipulating  for  any  improvement  in  the  quality,  would  be  absurdly  ineffective. 
Equally  futile,  as  a  measure  for  improvement  of  the  quality  of  railway  supplies, 
woidd  be  a  provision  of  law  compelling  the  roads  to  pay  25  per  cent  more  than 
formerly  for  rails,  crossties,  fuel,  and  the  like,  irrespective  of  the  question  of 
quality.     In  each  of  these  instances  the  natural  effect  of  the  regulation  as  an 
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aid  to  commerce  would  be  precisely  the  same  as  that  of  the  act  under  con- 
sideration— that  is,  nil. 

The  attempt  is  made  to  sustain  the  act  as  analogous  to  the  exercise  of  the 
power  to  fix  rates  of  freight  and  fare  for  the  carriage  of  commodities  and 
passengers,  or  as  a  branch  of  that  power.  This,  in  my  judgment,  is  a  false 
analogy.  The  origin  and  basis  of  the  governmental  power  to  regulate  rates 
are  in  the  right  of  the  public  to  demand  and  secure  the  services  of  the  common 
carrier  on  reasonable  and  equal  terms,  and  without  haggling  as  to  rates  or  other 
terms.  Every  member  of  the  public  is  entitled  to  be  served,  and  rates  are  es- 
tablished by  public  authority  in  order  to  protect  the  public  against  oppression 
and  discrimination.  But  there  is  no  common  or  other  right  on  the  part  of  the 
trainmen  to  demand  employment  from  the  carriers,  nor  any  right  on  the  part 
of  the  carriers  to  compel  the  trainmen  to  serve  them.  The  employment  is  a 
matter  of  private  bargaining  between  the  parties,  in  which  each  has  a  constitu- 
tional right  to  exact  such  terms  as  he  may  deem  proper.  Adair  v.  United 
States,  208  U.  S.,  161,  172-3;  Coppage  v.  Kansas,  236  U.  S.,  1,  20.  Thus  the 
sole  foundation  of  the  governmental  power  to  fix  rates  is  absent  in  the  case 
of  wages,  and  the  asserted  power  to  fix  the  latter  is  inconsistent  with  the 
constitutional  rights  of  employer  and  employee  to  agree  between  themselves 
respecting  the  terms  of  the  employment. 

But  further,  the  interest  of  the  public  in  the  regulation  of  rates  lies  in  limit- 
ing the  carrier  to  a  reasonable  comi>ensation  for  his  services.  Incidentally,  such 
a  regulation  may  exert  an  indirect  influence  upon  wages,  as  upon  other  expendi- 
tures of  the  carrier.  Thus,  the  Interstate  Commerec  Commission  has  held  that 
undue  cost  of  operation  or  management  can  not  stand  as  a  justifiction  for  un- 
reasonably high  rates.  Milk  Producers'  Protective  Association  v.  Delaware,  L. 
&  W.  R.  R.  Co.,  7  I.  C.  C,  92,  164 ;  Society  of  Ameican  Florists  v.  U.  S.  Express 
Co.,  12  I.  C.  C,  120,  127.  But  whatever  concern  the  public  authorities,  as 
regulators  of  commerce,  have  in  the  cost  of  operation  or  management  (includ- 
ing the  rates  of  wages)  is  in  the  direction  of  lowering — not  increasing — ex- 
penses. The  present  act  has  for  its  purpose  and  necessary  effect  the  raising  of 
wages;  and,  whatever  may  be  its  .iustification  from  the  humanitarian  stand- 
point, it  can  not  seriously  be  regarded  as  a  regulation  of  commerce  because 
incidental  to  a  regulation  of  rates.  It  is,  indeed,  the  very  antithesis  of  such 
a  regulation.  If  it  reduced  wages,  it  would  be  much  more  easily  supportable 
on  this  theory. 

The  primary  and  fundamental  constitutional  defect  that  I  find  in  the  act  now 
under  consideration  is  precisely  this :  That  it  undertakes  to  regulate  the  rela- 
tions of  common  carriers  b.y  railroad  to  their  employees  in  respect  to  a  partic- 
ular matter — an  increase  of  wages — that  has  no  real  and  substantial  connection 
with  the  interstate  commerce  in  which  the  carriers  and  their  employees  are 
engaged.  Certainly  the  amount  of  wages  that  shall  be  paid  to  a  trainman  has 
no  more  substantial  relation  to  commerce  than  the  matter  which  was  under 
consideration  in  Adair  v.  United  States.  208  U.  S.,  161,  that  is,  the  right  of  an 
employee  to  retain  his  employment  notwithstanding  his  membership  in  a  labor 
organization.  In  that  case  this  court,  by  Mr.  Justice  Harlan,  used  the  follow- 
ing language  (p.  178)  :  "But  what  possible  legal  or  logical  connection  is  there 
between  an  employee's  membership  in  a  labor  organization  and  the  carrying  on 
of  interstate  commerce?  Such  relation  to  a  labor  organization  can  not  have, 
in  itself  and  in  the  eye  of  the  law,  any  bearing  upon  the  commerce  with  which 
the  employee  is  connected  by  his  labor  and  services." 

It  proves  nothing  to  say  that  the  increase  of  pay  was  or  is  necessary,  in  the 
judgment  of  Congress,  to  prevent  all  railroad  service  in  interstate  comme\'ce 
from  being  suspended  As  a  law  to  prevent  a  strike,  the  act  is  quite  intelligible ; 
but.  as  we  have  seen,  the  emergency  conferred  no  i)ower  upon  Congress  to  im- 
pose the  burden  upon  the  carriers.  If  the  public  exigency  required  it.  Congress 
perhrfps  might  have  appropriated  public  moneys  to  satisfy  the  demands  of  the 
trainmen.  But  there  is  no  argument  for  requiring  the  carriers  to  pay  the  cost, 
that  would  not  equally  apply  to  renewed  demands,  as  often  as  made,  if  made 
by  men  who  had  the  power  to  tie  up  traffic.  I  can  not  believe  that  this  is  regu- 
lation of  commerce,  witliin  the  meaning  of  the  Constitution. 

But,  secondly,  as  already  remarked  and  as  shown  in  the  above  quotation 
from  223  U.  S.,*page  49,  the  power  of  Congress  to  regulate  commerce  among  the 
States  is  "  subject  always  to  the  limitations  prescribed  in  the  Constitution," 
and,  among  others,  to  the  inhibition  of  the  fifth  amendment  against  the  depriva- 
tion of  liberty  or  property  without  due  process  of  law  and  the  taking  of  private 
property  for  public  use  without  just  compensation.    This  has  been  held  so  often 
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that  it  hardly  is  uecessary  to  cite  cases.  Monongahela  Navigation  Co.  t\  United 
Stnt(>s,  I4S  U.  S.,  312,  JJ^G;  TinitccT  States  v.  Lynah,  ISS  U.  S.,  445,  471;  Adair  v. 
United,  States,  208,  U.  S.,  IGl,  ISO;  United  States  v.  Cress,  decided  March  12, 
3917,  ante,  page  — . 

I  am  convinced  tliat  the  act  transgresses  this  provision  of  the  amendment  in 
two  respects;  first,  in  tliat  it  exceeds  the  bonnds  of  proper  regnlation  and  de- 
lirives  the  owners  of  the  railroads  of  their  fundamental  riglits  of  liberty  and 
proi)erty;  and,  secondly,  in  that  Congress,  although  confessedly  not  in  possession 
of  the  information  necessary  for  intelligent  and  just  treatment  of  the  pending 
controversy  between  the  carriers  and  the  trainmen  (for  the  act  itself,  in  its 
second  section,  proTides  for  the  very  investigation  that  the  history  of  the  legis- 
lation shows  was  imperatively  necessary),  arbitrarily  imposed  upon  the  carriers 
the  entire  and  enormous  cost  of  an  experimental  increase  in  wages  without 
providing  for  any  compensation  to  be  paid  in  case  the  investigation  should 
demonstrate  tlie  impropriety  of  the  increase. 

Upon  the  first  of  these  points,  I  repeat  that  the  sole  authority  of  Congress 
to  regulate  these  raih'oad  corporations,  including  that  company  which  is  repre- 
sented in  the  present  action,  arises  from  the  fact  that  they  voluntarily  have 
devoted  their  property  to  the  service  of  interstate  commerce.  I  am  unable 
to  find  in  the  Constitution  any  authority  on  the  part  of  Congress  to  commandeer 
tlie  railroads  or  the  services  of  the  trainmen.  The  cases  that  are  referred  to  as 
sustaining  the  supposed  obligation  of  the  carrier  to  carry  on  its  business  re- 
gardless of  cost,  and  the  authority  of  Government  to  compel  performance  of  that 
obligation  (Atlantic  Coast  Line  t\  North  Carolina  Coi^.  Com'n,  20G  U.  S.,  1,  27 ; 
Missouri  Pacific  Railway  v.  Kansas,  21G  U.  S.,  262,  279;  see,  also,  Wisconsin, 
&c.,  Railroad  Co.  v.  Jacobson,  179  U.  S.  287,  302),  were  decisions  sustaining  the 
power  of  State'  governments  to  enforce  obligations  arising  out  of  the  grant  by 
the  State  to  the  railroad  company  of  the  right  to  existence  and  the  francliise 
to  operate  its  road ;  and  they  were  decided  upon  the  authority  of  a  line  of 
decisions  in  the  State  courts  (Mayor,  &c.,  of  Worcester  v.  Norwich,  &c.,  Rail- 
road Co..  109  Mass.,  103,  313;  People  v.  Boston  &  Albany  R.  R.  Co.,  70  N.  Y., 
569,  571;  People  v.  New  York,  &c.,  R.  R.  Co.,  104  N.  Y.,  58,  67;  People  v.  St. 
Louis,  &c.,  R.  R.  Co.,  176  111.,  532,  524)  that  based  the  right  of  control  upon 
the  power  of  the  State  to  enforce  the  charter  obligation  and  the  reserved  power 
to  alter  or  amend  the  charter  in  the  public  interest.  The  relation  of  the  Federal 
Government  to  railroad  companies  not  cliartered  by  it  is  altogether  different, 
being  dependent  entirely  upon  the  fact  that  the  companies  have  seen  tit  to  en- 
gage in  interstate  transportation,  a  branch  of  business  from  which,  in  my 
opinion,  they  are  at  liberty  to  withdraw  at  any  time — so  fas  as  any  authority 
of  the  Federal  Government  to  prevent  it  is  concerned — however  impracticable 
such  withdrawal  may  be. 

The  extent  to  which  regulation  properly  can  go  under  such  circumstances 
was  defined  very  clearly  by  this  court  in  the  great  case  of  Munn  v.  Illinois 
(94  U.  S.,  113),  where  Mr.  Chief  Justice  Waite,  speaking  for  the  court,  said 
(p.  126)  :  "  Property  does  become  clothed  with  a  public  interest  when  used  in  a 
manner  to  make  it  of  public  consequence  and  af(:ect  the  community  at  large. 
When,  therefore,  one  devotes  his  property  to  a  use  in  which  the  public  lias  an 
interest  he.  in  effect,  grants  to  the  public  an  interest  in  that  use  and  must 
submit  to  be  controlled  by  the  public  for  tlie  common  good  to  the  extent  of  the 
interest  he  has  thus  created.  He  may  withdrav/  his  grant  by  discontinuing  the 
use,  but  so  long  as  he  maintains  the  use  he  must  submit  to  the  control."  The 
control  there  referred  to  was  a  regulation  by  the  State  of  the  service  pterformed 
by  public  warehouses  and  a  limitation  of  the  charges  for  that  service.  The 
opinion  made  it  plain  that  the  interest  of  the  public  was  not  in  the  property,  but 
in  the  use  of  it ;  that  not  its  management  or  disposition  in  general,  but  only 
the  manner  of  its  use  in  the  service  of  the  public  was  subject  to  control. 

The  same  limitation  upon  the  authority  of  the  public  has  been  variously 
expressed  in  many  decisions.  Thus  in  Interstate  Commerce  Commission  v. 
Chicago  Great  Western  Railway  (209  U.  S.,  108.  118),  the  court,  by  Mr.  Justice 
Brewer,  said :  "  It  must  be  remembered  that  railroads  are  the  private  property 
of  their  owners ;  that  while  from  the  public  character  of  the  work  in  which  they 
are  engaged  the  public  has  the  power  to  prescribe  rules  for  securing  faithful 
and  efficient  service  and  equality  between  shippers  and  communities,  yet  in  no 
proper  sense  is  the  public  a  general  manager."  In  Southern  Pacific  Co.  v. 
Interstate  Commerce  Commission  (219  U.  S.,  4,33,  444),  reference  was  made  to 
the  unwarranted  assertion  by  the  commission  of  "  a  power  which,  if  it  obtained, 
would  open  a  vast  field  for  the  exercise  of  discretion  in  the  destruction  of 


3116       RETURN   OF   THE   RAILROADS  TO   PRIVATE   OWNERSHIP. 

rights  of  private  property  in  railroads  and  would  in  effect  assert  public  owner- 
ship without  any  of  the  responsibilities  which  ownership  would  imply."  And 
in  the  Minnesota  Rate  cases  (230  U.  S.,  352,  433)  it  was  said:  "  The  "property 
of  the  railroad  corporation  has  been  devoted  to  a  public  use.  There  is  Always 
the  obligation  springing  from  the  nature  of  the  business  in  which  it  is  en- 
gaged— which  private  exigency  may  not  be  permitted  to  ignore — that  there 
shall  not  be  an  exorbitant  charge  for  the  service  rendered.  But  the  State  has 
not  seen  fit  to  undertake  the  service  itself,  and  the  private  property  embarked 
in  it  is  not  placed  at  the  mercy  of  legislative  caprice.  It  rests  secure  under  the 
constitutional  protection  which  extends  not  merely  to  the  title,  but  to  the 
right  to  receive  just  compensation  for  the  service  given  to  the  public." 

The  case  last  mentioned  was  one  of  alleged  confiscation  resulting  from  a 
State  law  limiting  rates  of  freight,  and  the  language  quoted  was  appropriate 
to  that  topic.  But  the  right  to  immunity  from  confiscation  is  not  the  only  right 
of  property  safeguarded  by  the  fifth  amendment.  Rights  of  property  include 
something  more  than  mere  ownership  and  the  privilege  of  receiving  a  limited 
return  from  its  use.  The  right  to  control,  to  manage,  and  to  dispose  of  it,  the 
right  to  put  it  at  risk  in  business,  and  by  legitimate  skill,  and  enterprise  to 
make  gains  beyond  the  fixed  rates  of  interest,  the  right  to  hire  employees,  to 
bargain  freely  with  them  about  the  rate  of  wages,  and  from  their  labors  to 
make  lawful  gains — these  are  among  the  essential  rights  of  property  that 
pertain  to  owners  of  railroads  as  to  others.  The  devotion  of  their  property  to 
the  public  use  does  not  give  the  public  an  interest  in  the  property,  but  only 
in  its  use. 

This  act,  in  my  judgment,  usurps  the  right  of  the  owners  of  the  railroads 
to  manage  their  own  properties  and  is  an  attempt  to  control  and  manage  the 
properties  rather  than  to  regulate  their  use  in  commerce.  In  particular  it 
deprives  the  carriers  of  their  right  to  agree  with  their  employees  as  to  the 
terms  of  employment.  Without  amplifying  the  point  I  need  only  refer  again 
to  Adair  v.  United  States  (208  U.  S.,  161,  174,  178). 

I  wholly  dissent  from  the  suggestion,  upon  which  great  stress  is  laid  in  the 
opinion  of  the  majority  of  the  court,  that  the  admittedly  private  right  of  the 
carriers  and  their  employees  to  fix  by  agreement  between  themselves  the  stand- 
ard of  wages  to  control  their  relations — a  right  guaranteed  by  the  "  due- 
process-of-law  "  clause,  as  this  court  repeatedly  has  held — can  be  set  at  naught 
or  treated  as  waived  in  the  present  instance  because  the  parties  have  failed 
to  agree  or  that  legislative  interference  can  be  justified  on  that  ground.  The 
right  to  contract  is  the  right  to  say  by  what  terms  one  will  be  bound.  It  Is  of 
the  very  essence  of  the  right  that  the  parties  may  remain  in  disagreement  if 
■either  party  is  not  content  with  any  term  proposed  by  the  other.  A  failure 
to  agree  is  not  a  waiver  but  an  exercise  of  the  right — as  much  so  as  the 
making  of  an  agreement. 

To  say  that  the  United  States  has  such  a  relation  to  interstate  traffic  and 
the  transportation  of  the  mails  that  it  may  interfere  directly  by  force  or  indi- 
rectly through  the  courts  to  remove  obstructions  placed  by  wrongdoers  in  the 
way  "of  such  transportation  (In  re  Debs,  158  U.  S.,  564,  582,  586)  is  not  to  say 
that  when  obstruction  is  threatened  Congress,  without  taking  over  the  rail- 
roads and  paying  just  compensation  to  the  owners,  may  exercise  control  of 
the  revenues  and  dispose  of  them  for  the  purpose  of  buying  peace,  either  by 
direct  intervention  or  through  coercive  legislation.  To  do  this  is  to  igilore 
the  distinction  between  meum  and  tuum,  to  safeguard  which  was  one  of  the 
objects  of  the  fifth  amendment. 

The  logical  consequences  of  the  doctrine  now  announced  are  sufficient  to 
condemn  it.  If  Congress  may  fix  wages  of  trainmen  in  interstate  commerce 
during  a  term  of  months,  it  may  do  so  during  a  term  of  years,  or  indefinitely. 
If  it  may  increase  wages,  much  more  certainly  it  may  reduce  them.  If  it  may 
establish  a  minimum,  it  may  establish  a  maximum.  If  it  may  impose  its 
arbitral  award  upon  the  parties  in  a  dispute  about  wages,  it  may  do  the  same 
in  the  event  of  a  dispute  between  the  railroads  and  the  coal  miners,  the  car 
builders,  or  the  producers  of  any  other  commodity  essential  to  the  proper 
movement  of  traffic. 

That  the  act  is  a  wide  departure  from  all  previous  legislation  for  regulating 
commerce  has  been  shown.  The  bearing  of  this  upon  the  present  point  is 
obvious,  since  it  is  a  safe  assertion  that  every  dollar  of  the  thousands  of 
mill-ions  that  are  invested  in  railroads  in  this  country  has  been  invested  without 
any  anticipation  or  reason  for  anticipating  that  a  law  of  this  character  would 
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be  adjudged  to  be  permissible,  either  as  a  regulation  of  coiniiiorce  or  on  any 
other  ground. 

Upon  the  second  ground  of  repugnancy  to  the  fifth  amendment  I  need  not 
dwell,  since  it  is  dealt  with  fully  in  the  dissenting  opinion  of  Mr.  .Justice  Day, 
with  whose  views  upon  that  (piestion  I  entirely  agree. 

Mr.  Justice  Van  Devanter  concurs  in  this  dissent,  including  that'  portion  of 
]\rr.  .Justice  Day's  dissenting  opinion  just  mentioned. 


Supreme  Coukt  of  the  United  States. — No.  797,  October  Term,  1916. 

[Francis  M.  Wilson,  United  States  Attoiney  for  the  Western  District  of  Missouri,  appel- 
lant, V.  Alexander  New  and  Henry  C.  Ferris,  as  receivers  of  the  Missouii,  Oklahoma 
&  Gulf  Railway  Co.  Appeal  from  the  District  Court  of  the  United  States  for  the 
western  district  of  Missouri.     Mar.  19.  1917.] 

Mr.  .Justice  McReynolds,  dissenting. 

Whatever  else  the  act  of  September  3,  1916,  may  do,  it  certainly  connuaiids  that 
during  a  minimum  period  of  seven  months  interstate  common  carriers  by  rail- 
roads shall  pay  their  employees  engaged  in  operating  trains  for  8  hours'  work 
a  wage  not  less  than  the  one  then  established  for  a  standard  day — generally  10 
hours. 

I  have  heretofore  supposed  that  such  action  was  a  regulation  of  connnerce 
within  the  fair  intendment  of  those  words  as  used  in  the  Constitution ;  and  the 
argument  advanced  in  support  of  the  contrary  view  is  unsatisfactory  to  my 
mind.  I  can  not,  therefore,  concur  in  the  conclusion  that  it  was  v.-ithin  the 
power  of  Congress  to  enact  the  statute. 

But,  considering  the  doctrine  now  affirmed  by  a  majority  of  Hhe  court  as 
established,  it  follows  as  of  course  that  Congress  lias  power  to  fix  a  maximum 
as  well  as  a  minimum  wage  for  trainmen ;  to  require  compulsory  arbitration 
of  labor  disputes  which  may  seriously  and  directly  jeopardize  the  movement  of 
interstate  traftic ;  and  to  take  measures  effectively  to  protect  the  free  flow  of 
such  commerce  against  any  combination,  wliether  of  operatives,  owners,  or 
strangers. 

Mr.  DoAK.  Now,  Mr.  Chairman,  I  have  a  summary  of  the  work 
performed  by  each  of  these  committees  prepared  here  which  I  will 
file  with  you  in  order  to  expedite  time. 

The  Chairman.  I  think  they  might  be  made  a  part  of  your 
hearing, 

INIr.  DoAK.  You  Avill  observe  on  pages  23-24  of  General  Order 
No.  27,  which  was  filed  w4th  you,  under  Article  VII  of  that  order, 
a  board  of  railroad  wages  and  working  co.iditions  was  created 
consisting  of  six  members,  whose  duties  are  set  forth  in  such  order 
and  among  which  was  to  make  recommendations  to  the  Director 
General,  but  the  board  had  no  authority  to  make  a  final  decision 
on  wage  questions.  This  board  is  still  in  existence  and  functioning 
to  a  degree  under  the  Director  General.  All  of  them  are  practical 
men. 

I  think  I  have  proved  my  case,  and  the  preponderance  of  evidence 
supports  my  views  from  a  purely  American  viewpoint  and  from 
an  international  viewpoint.  Mr.  Commissioner  Clark  and  other 
so-called  reformers  argue  to  the  contrary — all  of  which  indicates 
to  my  own  satisfaction  that  unless  the  politicians  have  a  finger  in 
these^  questions  they  are  ready  to  condemn  the  system.  If  we  were 
permitted  to  be  let  alone  we  would  .solve  our  questions,  and  mark 
my  prediction,  if  these  systems  are^  disturbed  it  will  be  by  outside 
interference  and  will  not  be  the  fault  of  the  railroads  and  the  em- 
ployees. If  you  are  not  going  to  trust  the  practical  men  to  handle 
these  questions,  then  the  failure  of  the  theorists,  will  be  chargeable 
to  those  who  interfered-     Americans,  be  they  laborers  or  what  not, 
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are  not  goin^  to  stand  for  industrial,  economic,  or  physical  slavery 
under  vhatever  guise  or  pretext  it  may  appear. 

If  this  agitation  is  an  attempt  to  place  conditions  of  involuntary 
servitude  upon  freemen,  or  intended  for  the  purpose  of  destroying 
the  labor  organizations  in  America,  let  the  advocates  come  out  in 
the  open  and  fight  fairly.  I  mean  this  in  no  offensive  maaner,  but 
be  it  the  learned  commissioner  or  who  it  may  be,  we  onlj^  ask  a  fair 
and  equal  show.  Thei  proposed  plan  destroys  the  efforts  of  more 
than  a  generation  and  subjects  the  individual  employee  to  the  mer- 
cies of  a  $20,000,000,000  corporation,  aad  yet  it  is  called  progressive. 
The  worst  reactionary  in  the  balmy  days  of  reaction  would  have 
blushed  to  have  ]3roposed  such  a  plan.  The  American  railroad  men 
are  practically  100  per  cent  American  citizens,  and  sureh'  you  may 
expect  2,000,000  men  to  protest  against  industrial  bondage.  Also 
you  may  expect  the  other  organized  workers  to  protest  to  the  last 
ditch  against  the  inauguration  of  this  practice. 

You  may  question  our  right  to  speak  the  sentiments  of  these  em- 
ployees. If  you  do,  we  will  tell  them  to  let  you  know  direct,  and  I 
dare  say  you  will  be  convinced  if  you  give  serious  consideration  to 
these  wild  theories  that  have  been  advocated. 

Surely  Mr.  Commissioner  Clark  has  not  been  so  far  removed  from 
the  rank  and  file  of  the  laboring  people  of  this  country  as  to  mean 
seriously  that  men  would  accept  his  proposed  plan  of  industrial 
slavery.  If  it  is  true  that  he  seriously  believes  that,  it  may  be  well 
for  us  to  convince  you  differently.  You  may  not  believe  it,  but  the 
railway  employees  have  the  most  democratic  form  of  government 
in  the  handling  of  their  internal  affairs,  acid  when  any  one  thinks 
their  officers  drive  them,  they  are  mistaken.  If  the  acts  of  Congress 
had  to  undergo  the  tests  that  our  methods  have  to  go  through,  some 
laws  would  not  last  long. 

It  takes  at  least  a  two-thirds  vote  to  ratify  these  matters  and  home 
rule  is  the  first  principle.  In  the  first  place,  I  freely  believe  any  such 
act  unconstitutional  if  Congress  should  attempt  by  its  own  motion 
to  exercise  such  power.  They  are  the  elected  representatives  of  the 
people,  but  when  it  comes  to  placing  the  destiny  of  10,000,000  in 
the  hands  of  these  men  who  are  responsible  to  no  one,  it  is  the  height 
of  avitocracy  and  is  repugnant  to  every  fundamental  of  Ameri- 
canism. Men  will  just  simply  not  tolerate  such  in  a  free  country, 
and  you  yourselves  would  not  submit  to  it. 

Mr.  Chairman,  I  want  to  say  to  you  in  connection  with  the  in- 
creases in  wages,  whatever  may  be  the  impression  to  the  contrary, 
the  men  have  received  in  the  transportation  service  about  a  41  per 
cent  increase  in  pay.  No  such  increases  have  been  granted  these 
men  as  have  been  granted  in  other  industries,  and  besides  that,  I 
want  to  frankly  state  to  you  that  there  are  people  hungry  on  the 
railroads  to-day  and  I  want  to  set  at  rest  another  theory  that  has 
been  advanced,  and  that  is,  that  we  have  threatened  to  tie  these  rail- 
roads up  if  the  Plum  plan  is  not  adopted.  There  is  nothing  to 
that.  It  is  pure,  unadulterated  fabrication,  and  there  is  no  contro- 
versy on  at  all. 

I  want  to  make  plain  one  other  point.  Evidently,  the  committee 
has  gained  the  impression  that  these  boards  have  deadlocks.  I  want 
j'ou  to  carefully  read  General  Order  No.  27,  the  latter  part  of  it 
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creatino:  the  board  of  railroad  wa^'es  and  working  conditions,  which 
is  purely  an  advisory  board  without  any  authorii:y  whatever.  They 
report  to  the  director  general.  The  director  general  issued  instruc- 
tions a  while  back  that  he  would  give  them  authority,  continue 
their  authority,  to  make  recommendations  to  him  or  to  review  any 
inequalities,  but  they  dared  not  make  any  recommendation  that 
meant  any  general  increase  to  any  class  of  employees.  Consequently, 
when  it  was  put  up  to  that  board,  it  got  promulgated  over  the  coun- 
try that  a  deadlock  had  ensued. 

There  was  no  such  thing  as  a  deadlock  ensuing.  It  was  simply 
a  question  of  interpretation  between  those  men  as  to  what  the  direc- 
tor general  intended.  They  have  never  had  any  authority  to  settle 
anything,  and  never  assumed  any  authority  to  settle  anything.  It 
is  only  an  advisory  board. 

The  boards  of  adjustment  that  have  been  created  and  have  had 
authority  conferred  on  them  have  been  functioning  and  no  dead- 
lock has  ensued.  Do  not  get  the  two  confused,  because,  as  I  see 
from  the  transcript  of  the  evidence,  they  have  been  confused.  One 
board  is  purely  an  advisory  board  and  the  other  boards  have  au- 
thority to  act  with  final  power. 

In  conclusion,  let  me  say  to  you  that  it  is  the  honest  and  earnest 
desire  of  the  railroad  employees,  and  the  workers  in  this  country 
generally,  to  giv^  their  best  support  to  this  Government,  and  any- 
thing to  the  contrary  should  not  be  taken  as  true  for  a  minute.  We 
are  not  disloyal,  and  all  we  ask  is  equal  rights  with  all  other  Amer- 
ican citizens  and  that  labor  have  the  same  rights  that  other  citizens 
have  in  this  country;  and  we  ask  you  not  to  listen  to  any  of  these 
so-called  theories  that  attempt  to  abridge  the  rights  of  the  workers 
or  to  enact  any  compulsory  investigation  or  arbitration  acts  because 
they  will  not  work.  I  think  we  have  amply  proved  that  we  can  dis- 
prove any  theory  to  the  contrary  that  may  be  advanced  if  it  is  neces- 
sar}'',  and  I  wish  to  again  apologize  for  taking  up  so  much  of  the 
time  of  the  committee,  but  we  feel  so  keenly  on  this  subject  and  have 
so  much  to  say  on  it  that  when  we  get  started  it  is  hard  to  stop.       ^ 

Mr.  Hamilton.  Personally,  I  regret  that  you  can  not  continue 
longer,  because  there  have  been  several  things  suggested  that  I  would 
like  to  get  some  further  information  upon ;  but,  of  course,  under  the 
circumstances  it  is  impossible. 

Mr.  DoAK.  I  would  be  very  glad  to  answer  anything  and  devote 
more  time  to  it. 

The  Chairman.  We  will  be  glad  now  to  hear  Mr.  Gompers. 

STATEMENT  OF  MR.  SAMUEL  GOMPERS,  PRESIDENT  AMERICAN 
FEDERATION  OF  LABOR,  WASHINGTON,  D.  C. 

Mr.  Gompers.  Mr.  Chairman  and  gentlemen,  by  reason  of  the  fact 
that  I  have  been  so  thoroughly  engrossed  in  many  activities,  I  have 
been  unable  to  give  the  subject  of  the  bill  immediately  under 
consideration  the  attention  which  it  requires,  although  I  have 
acquainted  myself  with  the  labor  provisions  of  the  pending  bill. 

The  Chairman.  Mr.  Gompers,  there  is  no  labor  provision  in  the 
pending  bill ;  that  is,  the  bill  pending  before  this  committee.     You 
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probably  have  in  iniiid  the  Cummins  bill  pending  before  the  Senate 
committee. 

Mr.  GoMPEES.  I  have  in  mind  the  labor  provisions  in  the  Esch 
bill  as  well  as  the  bill  before  the  Senate  Committee  on  Interstate 
Connnerce,  commonly  known  as  the  Cnnnnins  bill. 

The  Chairman,  There  are  no  labor  provisions  in  the  Esch  bill, 
so  called,  althongh  the  committee  has  under  consideration  many 
phases  of  it  in  the  way  of  proposed  amendments.  The  bill  does 
state  that  the  cost  of  labor  shall  be  taken  into  consideration  in  the 
determination  of  the  rates. 

Mr.  GoMPERS.  May  I  read: 

The  commission  in  reaching  its  conclusion  as  to  the  justness  and  reason- 
ableness of  any  rate,  fare,  charge,  classification,  regulation,  or  practice  shall 
take  into  consideration  the  cost  of  labor  and  other  operating  costs  in  so  far 
as  they  become  material  in  any  case  under  investigation. 

The  Chairman.  Yes:  that  is  what  I  just  stated. 

Mr.  GoMPERS.  But,  particularly,  since  the  testimony  given  by 
Commissioner  Edgar  Clark,  of  the  Interstate  Commerce  Commis- 
sion, I  have  been  asked  by  my  associates  and  friends,  or  some  of 
them,  whether  I  would  care  to  appear  before  your  committee,  and 
I  readil}'  responded  that  I  would  be  glad  to. 

First,  let  me  say  that  I  want  to  express  my  appreciation  of  the 
compilation  which  Mr.  Doak  has  made  of  the  various  laws  in  many 
of  the  countries,  in  one  of  our  States,  and  in  Canada,  in  regard  to 
compulsoiy  arbitration  laws  and  compulsory  investigation  laws.  It 
is  the  first  time  that  I  have  heard  of  so  good  a  compilation.  I  think 
we  are  all  indebted  to  him  for  that  service,  for  while  many  of  us 
knew  of  these  laws  we  had  never  had  them  compiled  before, 

Mr,  Hamilton.  Mr.  Gompers,  is  there  a  compilation  of  these 
laws?  Mr.  Doak  made  a  brief  statement  of  the  provisions  of  the 
laws,  but  if  there  is  a  compilation  I  would  like  very  much  to  be 
able  to  obtain  it. 

Mr.  Gompers.  Mr.  Doak  read  the  substance  of  the  essentials  in 
the  laws  of  the  various  countries  and  of  Colorado  and  of  Canada. 

Mr.  Hamilton.  I  heard  him  do  so  and  was  very  much  interested, 
and  I  thought  then  I  would  like  to  have  a  compilation  of  them,  if. 
there  was  one  to  be  obtained. 

Mr.  Gompers.  A  real  compilation  now  would  be  easier  by  reason 
of  the  almost  chronological  order  in  which  he  has  stated  them. 

Somehow  or  other,  there  seems  to  be  in  the  minds  of  some  of  our 
legislators  the  thought  that  strikes  or  cessations  of  work  with  a  view 
of  securing  improved  conditions  or  prevention  of  the  enforcement  of 
poorer  conditions  can  be  averted;  that  these  cessations  of  work, 
whether  by  lockout  or  strike,  can  be  prevented  by  law.  That  is 
the  essence  of  it  all.  As  a  result  not  only  of  the  study  of  men  but 
an  understanding  of  men,  fortified  by  the  experience  of  other  coun- 
tries, I  am  sure  that  an  effort  to  outlaw  strikes  is  doomed  before- 
hand to  absolute  failure.  So  long  as  men  will  be  free  men,  so  long 
will  they  dispose  of  themselves  as  they  can  and  dispose  of  their 
labor  poAver  as  they  can,  to  their  own  best  advantage,  whether  that 
be  as  individuals  or  groups, 

I  hold  as  the  consensus,  and  I  may  say,  practically  the  unanimous 
opinion  of  men  in  the  organized  labor  movement  that  there  is  but  one 
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distinction  between  free  men  and  men  who  are  unfree,  between  men 
who  are  free  men  and  men  who  are  slaves.  That  distinction  is  that 
men  may  dispose  of  themselves  and  their  labor  power  as  they  will, 
while  the  slave  or  the  unfree  man  or  unfree  men  can  not  dispose 
of  themselves  and  can  not  dispose  of  their  labor  power  at  their  own 
will,  but  are  subject  to  some  other  power  or  authority. 

There  was  a  time  when  the  Government,  even  of  our  country,  sus- 
tained the  right  of  men  in  the  ownership  of  other  men.  It  caused 
the  Civil  War;  it  cost  untold  thousands  upon  thousands  of  men  on 
both  sides  of  the  controversy.  It  caused  untold  outpouring  of  treas- 
ure to  determine  the  question  that  no  man  had  a  proprietary  right 
in  a  human  being  or  in  the  labor  of  a  human  being.  The  Civil  War 
brought  about  a  constitutional  amendment  providing  against  invol- 
untary servitude  except  as  a  punishment  for  crime  whereof  the 
person  shall  have  been  duly  convicted. 

For  the  past  25  years  there  has  come  into  the  minds  of  some  men 
a  sort  of  revulsion  against  that  theory  or  that  fact;  they  believe 
that  involuntary  servitude  may  be  imposed  upon  working  men,  and 
that  it  can  be  accomplished  through  some  scheme  of  legislation. 
It  is  a  reversion  of  the  whole  theory  and  fact  upon  which  the  Civil 
War  was  conducted.  It  is  a  reversion  to  the  conditions  of  slaveiy 
in  the  United  States  and  in  other  countries. 

True,  the  language  of  the  proposed  legislation  in  the  various 
sessions  of  the  Congress  of  the  United  States  has  varied.  It  is  true 
that  the  language  taken  superficially  would  mean  that  is  is  to  safe- 
guard the  public;  that  it  is  not  a  deprivation  of  the  right  to  quit 
work,  but  that  it  is  predicated  upon  the  idea  that  injury  to  the  people 
will  be  so  great  as  a  result  of  simultaneous  cessation  of  work  or 
strike.  The  fact  is  that  the  legislation  is  intended  to  put  handcuffs 
upon  labor  in  so  far  as  concerns  their  normal,  their  rightful,  and 
their  natural  activities,  to  tie  them  to  their  tasks  and  with  all  the 
force  and  power  of  government  to  compel  them  to  work  against 
their  own  interests  and  against  their  own  will. 

For  many,  many  years  I  have  felt  impelled  to  thrust  myself 
against  that  species  of  legislation.  I  have  made  enemies  because,  in 
the  name  of  freedom  and  justice,  in  the  name  of  labor,  and  for  the 
future,  I  have  dared  to  the  very  best  of  my  ability,  to  try  to  pre- 
vent the  enactment  of  just  such  legislation. 

About  19  years  ago,  at  a  meeting  in  Chicago,  I  was  called  upon 
to  deliver  an  address  upon  the  subject  of  arbitration  and  its  com- 
pulsory features  as  then  practised,  particularly  in  the  Australian 
countries.  I  was  then,  as  I  am  now  before  this  committee,  without 
any  prepared  paper  or  document  to  present.  I  took  occasion  to 
say  then,  and  I  want  to  emphasize  that  now,  that  if  the  absence  of 
strikes  is  a  measure  of  civilization,  China  should  stand  in  the  front 
ranks  of  all  countries  in  the  world. 

The  report  of  my  address  with  others  was  taken  down  stenographi- 
cally  by  the  official  stenographer  of  the  conference.  The  conference 
was  held  under  the  auspices  of  the  National  Civic  Federation.  I 
had  a  transcript  of  my  address.  I  was  induced  by  my  friends  to 
have  it  put  in  print.  It  is  in  the  form  of  a  pamphlet  printed  by 
authority  and  issued  by  authority  of  the  American  Federation  of 
Labor.     I  should  be  very  glad  to  submit  the  pamphlet  to  the  com- 
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wiittee  if  it  cares  to  have  it  incorporated  in  the  record,  and  I  should 
now  like  to  read  one  paragraph  of  it. 

The  Chairman.  It  may  be  incorporated. 

Mr.  GoMPEUs  (reading).  Arbitration  is  only  possil:»le  when  voluntary.  It 
never  oan  be  successfully  carried  out  unless  the  parses  to  a  dispute  or  con- 
troversy are  equals,  or  nearly  equals,  in  power  to  protect  or  defend  them- 
selves, or  to  inflict  injury  upon  the  other  party.  The  more  thoroughly  the 
workers  are  oi'ganized  in  their  local  and  national  unions,  and  federated  by 
oomnion  bond,  policy  and  polity,  the  better  sliall  we  be  able  to  avert  strikes 
and  lockouts,  to  secure  conciliation,  and,  if  necessary,  arbitration,  but  it  must 
be  voluntary  arbitration  or  there  shall  be  no  arbitration  at  all — voluntary  in 
obedience  to  the  award  as  well  as  voluntarily  entered  into. 

''  The  question  was  asked  of  ]\Ir.  Doak  and  he  answered  it.  I  should 
like  to  supplement  a  statement  in  regard  to  it.  I  have  reference  to 
the  threatened  railroad  strike  of  1917  for  the  enforcement  of  the 
8-hour  day.  The  President  of  the  United  States,  Hon.  Woodrow 
Wilson,  created  a  commission  consisting  of  the  Secretary  of  the  Inte- 
rior, Mr.  Lane,  the  Secretary  of  Labor.  Mr.  William  B.  Wilson, 
Mr.  Daniel  Willard,  the  president  of  the  Baltimore  &  Ohio  Railroad 
Co.,  and  myself,  and  the  letter  that  he  addressed  to  us  was  that  we 
were  appointed  a  committee  for  the  purpose  of  endeavoring  to  com- 
pose the  differences  between  the  railroad  men  and  the  railroad  com- 
panies. There  was  no  laAv.  The  President  was  not  governed  by 
any  law  when  he  created  the  commissioners,  nor  were  the  brother- 
hoods nor  were  the  railroad  managers.  We  met  in  obedience  to  the 
expressed  wish  of  the  President  of  the  LTnited  States  to  try  to  com- 
pose the  ditferences.  After  a  very  prolonged  and  almost  continuous 
session  of  about  70  hours,  at  the  dawn  of  the  morning  of  the  19th 
of  March,  1917,  the  signatures  of  all  of  those  concerned  were  at- 
tached to  the  agreement  [)y  which  the  differences  were  composed, 
and  the  8-hour  day  agreed  to  by  all  parties  concerned. 

The  action  of  the  President  was  predicated,  in  a  measure,  upon 
the  precedent  established  by  the  late  Col.  Roosevelt  when  he  was 
President  of  the  United  States  in  the  anthracite  coal  strike.  He 
created  the  Anthracite  Coal  Strike  Connnission  for  the  purpose  of 
investigating  and  endeavoring  to  compose  the  differences  between 
the  anthracite  coal  miners  and  the  coal  operators.  There  was  no  Ijtw 
which  gave  the  President  that  authority.  There  was  no  law  that'^au- 
thorized  the  appointment  of  that  commission.  There  was  no  law 
which  required  either  the  coal  mine  operators  or  the  coal  miners  to 
yield  to  the  investigation,  that  is,  to  be  examined  before  the  commis- 
sion. There  was  no  law  by  which  either  the  corporations  or  the  coal 
miners  were  bound  to  abide  by  any  expression  of  opinion  or  aAvard 
which  the  commission  might  make.  Yet  it  adjusted  the  differences. 
It  brought  about  a  better  condition  of  affairs.  It  brought  about 
later  the  8-hour  work  day.  It  abolished  the  companies'  stores.  It 
abolished  the  compulsion  of  the  workei's  to  purchase  their  needs  in 
company  stores  and  to  live  in  the  huts  owned  and  controlled  by  the 
coal  companies.  It  gave  the  men  many  of  the  things  that  they  asked 
and  denied  some  others,  but  as  a  result  of  the  commission  in  the  coal 
strike  in  the  anthracite  region  it  made  for  the  fact  that  the  coal 
miners  in  those  regions  are  now  self-respecting  men  who  have  de- 
veloped out  of  a  condition  of  degradation  and  demoralization  and 
servility.  They  are  now  taking  their  places  as  citizens  of  our  com- 
mon country.     • 
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No  one  deplored  more  than  the  men  of  hibor  that  the  strike  was*, 
inaugurated.  No  one  did  more  to  try  to  prevent  it,  no  one  did 
more  to  try  to  avert  it  by  going  into  conference  with  the  representa- 
tives of  the  miners  than  did  the  empk)yers.  They  refused  to  as- 
sume the  attitude  expressed  by  the  hite  Mr.  Baer,  the  president  of 
the  Delaware  &  Lackawana  Co.,  when  he  said  that  "  God  in  his 
wisdom  has  made  the  men  of  wealth  of  the  world  tlie  trustees  of 
this  wealtli  and  the  workers  the  wards  of  those  trustees."  I  am 
glad  to  say  that  Mr.  Baer  lived  at  least  long  enough  to  regret  that 
utterance,  and  that  later  he  did  meet  with  representatives  of  the 
miners  and  that  later  he  did  enter  into  agreements  with  the  miners 
of  the  anthracite  regions  and  that  the  whole  relationship  between 
the  mine  owners  and  the  miners  was  changed  for  the  better,  and 
they  noAv  meet  regularly  for  the  adjustment  of  such  differences 
which  may  have  arisen  in  the  meantime. 

The  Chairman.  In  that  connection,  Mr.  Gompers,  if  I  remember 
aright,  Mr.  Charles  Francis  Adams  was  a  member  of  the  strike 
commission,  and,  I  think,  acted  as  secretary,  and  he  framed  a  bill 
that  cai-ried  into  law  the  very  things  that  had  been  done  by  the 
commission? 

Mr.  Gompers.  Yes,  sir. 

The  Chairman.  Do  you  think  that  would  be  a  wise  provision? 

Mr,  Gompers.  Mr.  Adams  did  frame  such  a  bill,  but  it  did  not 
become  a  law. 

The  Chairman.  I  introduced  it  in  four  separate  Congresses,  but 
only  once  got  it  out  of  the  committee. 

Mr.  Gompers.  You  have  asked  my  opinion  of  it? 

The  Chairman.  Yes,  sir. 

Mr.  Gompers.  I  opposed  it  then  and  would  oppose  it  now. 

The  Chairman.  On  what  ground? 

Mr.  Gompers.  On  the  ground,  as  expressed  in  the  j^aragraph 
just  read  to  you  from  my  address  in  Chicago,  that  arbitration  must 
be  voluntary  and  nonenforceable  by  law,  by  Government,  but  volun- 
tarily entered  into  and  voluntarily  abided  by,  and  not  be  a  Gatling 
gun  behind  any  man  or  any  set  of  jnen. 

The  Chairman.  Do  you  think  that  that  bill  could  be  reframed 
tp  can'v  out  your  suggestion  ? 

Mr.  Qompers.  I  do  not  catch  the  purport  of  that  question,  sir. 

The  Chairman.  Could  that  bill  be  reframed  to  carry  out  your 
suggestion  by  the  elimination  of  what  you  call  the  compulsory 
feature? 

Mr.  Gompers.  You  take  the  heart  out  of  the  bill.  I  have  refer- 
ence— you  will  understand  me. 

The  Chairman.  Certainly. 

Mr.  Gompers.  I  say  "  I."  I  am  not  so  egotistical  as  to  imagine 
that  I  am  of  so  much  importance,  but  I  speak  in  the  name  of  labor 
as  the  workers  have  expressed  themselves  whenever  they  have  ex- 
pressed themselves  at  all  upon  the  subject.  They  are  opposed  to 
compulsory  arbitration  and  are  equally  opposed  to  compulsory  ar- 
bitration through  which  they  must  surrender  the  right  of  owning 
themselves  and  disposing  of  themselves.  I  think  it  would  be  only 
fair  to  say  that  in  my  judgment  there  has  been  no  agency  in  all  of 
our  country  which  has  done  more  to  avoid  and  avert  strikes  than 
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the  much  misunderstood  and  much  misrepresented  organized  hibor 
movement.  "  There  must  be  some  power  left  in  the  workers  to  say  that 
"  We  yield  voluntarily,  but  there  must  be  reserved  to  us  the  right  of 
stopping  work  when,  in  our  judgment,  there  is  a  disposition  to  im- 
pose upon  us  conditions  which  are  onerous  and  unfair  and  for 
which  we  are  not  willing  to  work." 

I  said  at  the  outset,  speaking  not  only  as  a  matter  of  judgment 
and  of  investigation,  but  from  the  experience  of  the  countries  which 
have  tried  this  species  of  legislation,  it  has  proven  a  failure,  it  has  not 
stopped  strikes,  it  has  not  stopped  lockouts  and  in  the  nature  of 
things  it  can  not  possibly  do  so.  Even  when  men  were  enslaved 
through  some  manner  or  other  they  broke  through  the  fetters.  They 
have  broken  through  fetters  and  obtained  by  degrees  the  rights  of  free 
men  until  in  our  own  country  we  have  written  into  the  Constitution  of 
the  country  that  slavery  and  involuntary  servitude  are  abolished. 

If  the  Congress  of  the  United  States  shall  adopt  a  compulsory  ar- 
bitration law,  a  compulsory  investigation  law  which  forbids  and 
makes  illegal  for  the  working  men  to  stop  work,  you  will  not  ac- 
complish the  result  you  aim  to  reach,  but  you  will  produce  law- 
breakers who  will  violate  that  law  and  quit  work,  even  though  they 
may  go  to  jail  for  the  exercise  of  the  right  to  quit  work. 

New  Zealand,  Australia,  and  all  of  the  Australasian  countries 
which,  under  the  impulse  of  the  result  of  a  great  strike  there,  enacted 
these  compulsory  arbitration  laws,  making  strikes  illegal,  found  them- 
selves in  more  intensive  strikes  than  occurred  in  any  other  part  of 
the  world,  so  much  so  that  there  is  not  now  an  Australasian  country, 
including  New  Zealand  (which  is  the  land  in  which  the  first  effort 
was  made  to  prohibit  strikes  by  the  enactment  of  compulsory  ar- 
bitration laws  and  the  enforcement  of  awards),  in  which  it  is  any 
longer  attempted.  The  history  of  this  species  of  legislation  is  a  most 
interesting  study. 

Mr.  Lusk  came  over  here  from  New  Zealand  about  20  years  ago 
as  the  advocate  from  that  country,  as  the  Messiah,  to  bring  the  mes- 
sage to  America  of  compulsory  arbitration,  with  all  its  beauties  and 
with  all  its  benefits.  At  that  time  I  felt  that  it  would  thwart  progress 
and  opposed  his  position.  Employers  were  caught  by  it  in  the  first 
5'ear  or  so  and  advocated  it.  After  a  while  they  opposed  it.  Mr. 
Lusk  came  back  to  the  United  States  about  10  years  after  and  ex- 
pressed regret  for  his  previous  utterances  when  in  this  country. 

So  long  as  men  possess  the  aspiration  for  a  better  life  and  for 
better  opportunities,  so  long  as  men's  normal  desires  are  not  satisfied, 
and  so  long  as  there  are  differences  of  opinion  between  employers  and 
employees,  so  long  will  you  find  a  strong  protest  among  the  workers 
to  secure  those  opportunities  and  better  things  of  life. 

The  movement  for  higher  wages,  the  movement  for  better  stand- 
ards of  life,  the  movement  for  a  shorter  work  day.  say,  the  eight- 
hour  day,  or  what  has  come  to  Ibe  known  as  the  English  week,  which 
preceded  in  many  parts  of  the  United  States  the  English  week,  that 
is,  Saturday  half  holiday  and  Sunday  rest,  or  one  day  in  the  week 
rest — so  long  as  men  shall  aim  for  higher  things,  the  whole  in- 
terpretation of  it  is  aspiration,  and  it  is  unjust,  it  is  wrong,  it  is 
impracticable,  it  is  unsound  for  any  attempt,  directly  or  indirectly, 
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to  quell  or  submerge  sispiratiou  for  better  and  higher  things.  Im- 
provement in  the  conditions  of  the  workers  is  the  beginning  of 
progress  and  success  and  prosperity  for  the  country.  I  agree  that 
it  is  an  inconvenience  to  the  public,  that  some  people  may  suffer 
by  reason  of  a  cessation  of  work.  I  am  not  an  exception,  though 
I  am  the  president  of  the  American  Federation  of  Labor — I  am 
one  of  the  common  public,  one  of  the  people.  I  may  be  an  incon- 
sequential one,  but,  at  least,  I  am  one,  and  I  may  be  as  inconvenienced 
by  any  cessation  of  work  as  any  other  citizen,  as  any  other  man, 
but  sometimes  we  are  compelled  to  bear  the  pains  in  order  that 
there  may  be  a  new  contribution  to  the  world  for  the  common  uplift 
and  the  common  benefit.  There  is  not  anything  that  can  be  done  in 
the  way  of  the  progress  of  our  people  but  that  some  other  people 
will  be  inconvenienced.  You  can  not  avoid  it.  It  is  an  incident  of 
life.  It  is  an  incident  of  the  industrial  progress  of  the  world,  and 
at  this  time  particularly  to  endeavor  to  press  such  legislation  upon 
our  country  would  be  most  unwise. 

The  discussion  provoked  by  the  legislative  proposals  has  done 
some  injury  to  the  movement  of  the  workers,  based  upon  common 
sense,  based  upon  common  humanity,  based  upon  the  idea  of  loyalty 
to  our  country  and  to  our  institutions.  It  has  in  a  measure  brought 
this  out  from  quarters  inimical  to  our  countrv  and  inimical  to  our 
general  evolutionary  progress,  that  we  are  told  by  some  of  the  rank 
and  file  of  the  workers,  "  You  see  what  progress  you  have  made, 
you  have  only  brought  this  movement  into  the  American  Federation 
of  Labor,  and  with  all  of  your  loyalty,  devotion,  and  patriotism 
that  is  what  you  are  getting.  You  are  going  to  be  bound  hand  and 
foot  and  you  will  not  be  able  even  to  exercise  the  rights  that  you 
claim  you  have  exercised  in  the  past."  You  are  breeding  Bolshevism, 
gentlemen,  that  is  what  you  are  doing  by  such  character  of  legis- 
lation or  proposal  of  legislation.  You  are  giving  the  I.  W.  W.'s 
the  means  and  instrumentalities  by  which  they  can  undermine  the 
regular,  orderly,  rational,  patriotic,  human  institutions  of  the  trade 
union  movement  and  the  American  Federation  of  Labor  in  the  pro- 
posals pending  before  the  committees  of  Congress. 

It  is  proposed  to  turn  the  railroads  back  to  the  private  owners. 
I  am  not  going  to  discuss  that,  and  I  should  prefer  that  I  should 
not  be  pressed  to  a  discussion  of  that  feature.  I  only  mention  it 
by  reason  of  the  fact  that  I  want  to  make  an  observation  upon  it. 

When  the  Government  in  its  stress  and  needs  took  over  the  rail- 
roads during  the  war,  the  men  in  the  service  of  the  railroads  were 
free  men.  That  is,  they  owned  themselves,  and  thus  they  did  not 
strike.  They  had  the  power  to  quit  their  service.  It  is  now  pro- 
posed to  turn  the  railroads  back  to  the  private  owners  and  then  to 
take  the  workmen  and  turn  them  over  to  the  tender  mercies  of 
the  railroad  companies.  The  bill  provides  that  not  onlj'  the  rail- 
road employees  but  the  seamen,  the  teamsters  and  others  necessary 
in  connection  with  the  railroads  shall  be  included  in  the  operation 
of  the  bill,  that  those  men  shall  be  deprived  of  the  right  to  quit 
work.  The  seamen  for  years  labored  under  the  old  maritime  law.  . 
They  could  not  quit  their  vessels  at  any  time,  no  matter  whether  the 
vessels  were  tied  up  to  the  docks  of  their  owners.  As  a  consequence 
Americans  no  longer  went  to  sea  as  a  vocation.     The  Congress  of 
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the  United  States  in  its  wisdom,  I  think  in  1914,  enacted  the  law 
that  the  seamen  had  the  right  to  quit  their  vessels  when  the  vessels 
were  in  safe  harbors.  Since  then  thousands  upon  thousands  of 
American  boys  have  gone  to  the  sea  as  a  vocation.  It  is  proposed 
to  reverse  that  condition.  The  seamen  would  come  under  the  opera- 
tion of  the  law.  They  would  no  longer  have  the  right  to  quit  their 
vessels  when  their  vessels  are  in  a  safe  harbor;  there  would  be  the 
old  crimpage  sj'stem  with  its  tyranny,  injustice,  and  degradation. 
Sailors  would  be  serfs,  instead  of  self-respecting  working  men  who 
follow  the  sea  as  the  means  of  their  support  and  vocation. 

I  will  submit,  if  you  will  permit,  Mr.  Chairman,  extracts  of  decla- 
rations made  by  the  American  Federation  of  Labor  from  time  to 
time  upon  this  subject  of  compulsory  arbitration,  compulsory  awards, 
and  the  denial  of  workmen  to  leave  their  employment. 

The  Chairman.  Very  well. 

(The  extracts  of  declarations  made  by  the  American  Federation 
of  Labor,  referred  to  by  Mr.  Gompers,  follow:) 

DECI.AEATIONS  OF  THE  CONVENTIONS  OF  THE  AMERICAN  FEDERATION  OF  LABOR 
SUBMITTED  TO  THE  COilMITTEE  ON  INTERSTATE  AND  FOREIGN  COMMERCE  OF  THE 
HOUSE  OF  REPRESENTATIVES,   OCTOBER   4,    1919. 

In  1894  the  convention  declared : 

"  Disputes  between  tlie  worliers  and  employees  may  be  generally  adjusted 
by  arbitration,  but  if  they  are,  it  will  only  come  when  tbe  workers  are  bet- 
tor oi-ganized,  when  their  power  and  their  rights  have  received  greater  recog- 
nition. The  first  step  must  be  organization,  the  second  conciliation,  the  next 
possibly,  arbitration,  but  compulsory  arbitration — never." 

Also: 

"  While  we  deplore  the  strained  relations  that  necessarily  ensue  between 
employer  and  employee  because  of  strikes,  we  can  not  admit  the  right  of 
any  person,  corporation  or  legislative  body  to  compel  any  individual  to  remain 
at  work  distasteful  and  unsatisfactory  to  him  against  his  own  free  will,  even 
for  one  moment." 

In  189.5,  in  opposing  a  bill  before  Congress  to  prevent  strikes,  the  conven- 
tion declared  that  it  was  sinular  to  the  law  that  destroyed  the  English  labor 
movement  in  the  fifteenth  century,  adding : 

"  It  attempted  to  set  aside  the  thirteenth  amendment  to  permit  individuals 
or  combinations  to  contract  away  their  rights.  No  one  could  strike  or  leave 
employment  except  on  three  months'  notice  or  suffer  a  year's  imprisonment. 
Executive  council  was  instructed  to  investigate,  and  reported  in  1897  that  on 
advice  of  eminent  counsel  the  provisions  of  the  bill  were  highly  injurious  to 
the  workers,  particularly  to  their  organized  efforts  for  just  conditions.  The 
protest  entered  ^^as  sufficient  to  defeat  the  bill  in  the  Senate." 

The  1897  convention  said : 

"Any  board  of  arbitration  with  power  to  enforce  its  award  upon  individuals 
ceases  to  be  a  board  of  arbitration  and  assumes  all  the  functions  of  an  in- 
dustrial court.  As  such  a  revival  of  the  English  quarter  sessions  and  a 
reintroduction   of  serfdom ;   also  opposed   to   the   thirteenth   amendment." 

In  1900  this  report  of  President  Gompers  was  adopted  unanimously : 

"  In  common  with  the  general  trend  of  organized  labor  to  prevent  strikes 
and  lockouts  wherever  and  whenever  possible,  a  sentiment  for  arbitration  has 
been  awakened  among  the  people  of  our  country.  There  are  some,  however, 
who,  playing  upon  the  credulity  of  the  uninformed  seek  to  divert  the  principle 
of  arbitration  into  a  coercive  policy  of  so-called  compulsory  arbitration ;  in 
other  words,  the  creation  by  States  or  by  the  Nation  of  boards  or  courts,  with 
power  to  hear  and  determine  each  case  in  dispute  between  the  workers  and 
their  employers,  to  make  awards,  and,  if  necessary,  to  invoke  the  power  of  the 
Government  to  enforce  the  awards.  Observers  have  for  years  noted  that 
those  inclined  to  this  policy  have  devised  many  schemes  to  deny  the  workers 
the  right  to  quit  their  employments ;  and  the  scheme  of  so-called  compulsory 
arbitration  is  the  latest  design  of  the  well-intentioned  but  uninformed  as  well 
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as  the  faddists  and  schomers.  Our  movement  seeks,  and  has  to  a  considerable 
extent  secured,  a  dimimition  in  the  number  of  strilves,  particularly  among  the 
best  organized.  In  fact,  the  number  and  extent  of  strikes  can  be  accurately 
gauged  by  the  extent,  power,  and  tinancial  resources  of  an  organization  in  any 
trade  or  calling.  The  barometer  of  strikes  rises  with  lack  of  or  weakness  in 
oi-ganization,  and  diminishes  with  the  extent  and  power  of  the  trade-union 
movement.  Through  more  compact  and  better  equipped  trade-unions  have 
come  joint  agreements  and  conciliation  between  the  workmen  and  associated 
employei's ;  and  only  when  conciliation  has  failed  has  it  been  necessary  to 
resort  to  arbitration,  and  then  the  only  successful  arbitration  was  arbitration 
voluntarily  entered  into. 

"  Organized  labor  can  not  by  attempted  secrecy  evade  the  provisions  of  an 
award  reached  by  compulsory  arbitration  and  determine  upon  a  strike.  By 
the  reason  of  their  large  nmnliers  their  every  act  would  be  an  open  and  public 
act  known  to  all ;  while,  on  the  other  hand,  an  employer  or  an  association  of 
employers  could  easily  evade  the  provisions  of  such  a  law  or  award  by  modern 
processes  of  enforcing  a  lockoixt ;  that  is,  to  undertake  a  '  reorganization '  of 
their  labor  forces.  It  is  submitted  that  the  very  terms  '  arbitration '  and 
'  compulsory  '  stand  in  direct  opposition  to  each  other.  Arbitration  implies  the 
voluntary  action  of  two  parties  of  diverse  interests  submitting  to  disinterested 
parties  the  question  in  dispute  or  likely  to  come  into  dispute.  Compulsion  by 
any  process,  aud  particularly  by  the  power  of  Government,  is  repugnant  to 
the  principle  as  well  as  the  policy  of  arbitration.  If  organized  labor  should 
fail  to  appreciate  the  danger  involved  in  the  proposed  schemes  of  so-called 
compulsory  arbitration  and  consent  to  the  enactment  of  a  law  providing  for 
its  enforcement  there  would  be  reintroduced  the  denial  of  the  right  of  the 
workmen  to  strike  in  defense  of  their  interests,  and  the  enforcement  by  gov- 
ernment of  specific  or  personal  service  and  labor.  In  other  words,  under  a 
law  based  upon  compulsory  arbitration,  if  an  award  were  made  against  labor, 
no  matter  how  unfair  or  unjust,  and  brought  about  by  any  means,  no  matter 
how  questionalile,  we  would  be  compelled  to  work  or  to  suffer  the  State 
penalty,  which  might  be  either  mulcting  in  damages  or  going  to  jail ;  not  one 
scintilla  of  distinction,  not  one  jot  removed  from  slavery.  It  is  strange  how 
much  men  desire  to  compel  other  men  to  do  by  law.  What  we  aim  to  achieve 
is  freedom  through  organization.  Arbitration  is  only  possible  when  voluntary. 
It  never  can  be  successfully  carried  out  unless  the  parties  to  a  dispute  or  con- 
troversy are  equals,  or  nearly  equals,  in  power  to  protect  and  defend  them- 
selves or  to  Inflict  injury  upon  the  other. 

"The  more  thoroughly  the  workei>s  are  organized  in  their  local  and  national 
unions,  and  federated  by  common  bond,  policy  and  polity,  the  better  shall  we 
be  able  to  avert  strikes  and  lockouts,  secure  conciliation,  and  if  necessary,  arbi- 
tration ;  but  it  must  be  voluntary  arbitration,  or  there  should  be  no  arbitration 
at  all.  It  is  our  aim  to  avoid  strikes ;  but  I  trust  that  the  day  will  never  come 
when  the  workers  of  our  country  will  have  so  far  lost  their  manhood  and  inde- 
pendence as  to  refuse  to  strike,  regaixUess  of  the  provocation,  or  to  surrender 
their  right  tfi  strike,  ^^'e  seek  to  prevent  strikes,  but  we  realize  that  the  best 
means  by  which  they  can  be  averted  is  to  be  the  better  prepared  for  them.  We 
endeavor  to  prevent  strikes ;  but  there  are  some  conditions  far  worse  than 
strikes,  and  among  them  is  a  demoralized,  degraded,  and  debased  manhood." 

In  1901  it  said  : 

"It  is  the  tendency  of  organization,  as  well  as  the  aim  of  trade  unionists,  to 
prevent  and  avert  strikes  whenever  and  wherever  possible ;  but  we  insist,  and 
will  insist,  upon  the  legal  right  of  the  workers  to  quit  their  employment  at  will, 
without  incurring  the  risk  of  punishment  by  fine  or  imprisonment.  We  insist, 
too,  that  when  the  State  can  inflict  financial  punishment  or  send  to  jail  a  worker 
who,  for  any  good  reason  known  to. himself,  desires  to  change  his  employment, 
or  who  refuses  to  work  so  as  to  induce  his  employer  to  grant  him  fairer  condi- 
tions of  employment,  that  moment  the  worker  is  reduced  to  veritable  slavery." 

In  1902 : 

"  After  the  miners'  strike  many  had  been  led  to  advocate  compulsory  arbitra- 
tion of  labor  disputes.  We  make  for  industrial  peace  and  tranquillity.  We 
recognize  these  as  essential  to  our  material  and  social  welfare ;  but  we  ought 
never  to  be  asked  and  we  never  will  surrender  our  right  to  protest  and  resist 
wrong  or  an  invasion  of  our  rights,  to  be  hampered  in  a  lawful,  peaceful  struggle 
for  amelioration  in  our  condition,  and  for  financial  emancipation  of  labor 
through  the  evolutionary  process  of  building  character,  manhood,  independence, 
intelligence,  which  inspire  nobler  aspirations.    The  men  of  organized  labor  want 
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arbitration,  but  only  arbitration  as  a  last  resort  after  conciliation  has  abso- 
lutely failed,  and  then  ai'bitration  only  voluntarily  entered  into  by  both  the 
organized  workers  and  employers,  the  award  voluntarily,  honorably  and  faith- 
fully adhered  to  by  both  sides.  Compulsory  arbitration  means  compulsory 
labor  at  wages,  hours,  and  conditions  prescribed  by  the  arbitration  tribunal. 
It  therefore  jueans  loss  of  personal  freedom,  loss  of  mobility,  loss  of  the  power 
of  initiative,  loss  of  hope.  It  was  the  law,  from  the  latter  part  of  the  sixteenth 
to  the  early  pa'rt  of  the  nineteenth  century,  in  practically  every  civilized  country, 
but  especially  was  it  so  in  England.  It  left  behind  such  poverty,  degradation 
and  stunted  humanity  that  it  lias  taken  one  hundred  years  of  better  laws  and 
higher  freedom  to  even  partially  ameliorate.  To  give  it  a  new  name  neither 
changes  its  principles  nor  its  viciousness  and  uncivilizing  tendencies." 
In  1904 : 

"  Nothing  can  be  fraught  with  so  much  danger,  resulting  in  rank  injustice 
and  injury,  as  compulsory  arbitration  by  the  State  in  any  form,  with  its 
practically  compulsory  enforcement  of  an  award.  It  is  not  amiss  to  reassert 
our  conviction  that  in  the  one  case  it  may  result  in  confiscation  of  property 
and  in  the  other  involve  involuntary  servitude." 
Declaration  of  March  12,  1917: 

"  We,  the  officers  of  the  national  and  international  trade-unions  of  America, 
in  national  conference  assembled  in  the  Capital  of  our  Nation,  hereby  pledge 
ourselves  in  peace  or  in  war,  in  stress  or  in  storm,  to  stand  unreservedly  by 
the  standards  of  liberty  and  the  safety  and  preservation  of  the  institutions 
and  ideals  of  our  Republic. 

"  In  this  solemn  hour  of  our  Nation's  life,  it  is  our  earnest  hope  that  our 
Republic  may  be  safeguarded  in  its  unswerving  desire  for  peace;  that  our  peo- 
ple may  be  spared  the  horrors  and  the  burdens  of  war ;  that  they  may  have  the 
opportunity  to  cultivate  and  develop  the  arts  of  peace,  human  brotherhood, 
and  a  higher  civilization. 

"  lUit,  despite  all  our  endeavors  and  hopes,  should  our  country  be  drawn 
into  the  maelstrom  of  the  European  conflict,  we,  with  these  ideals  of  liberty 
and  justice  herein  declared  as  the  indispensable  basis  for  national  policies, 
offer  our  services  to  our  country  in  every  field  of  activity  to  defend,  safeguard, 
and  preserve  the  Republic  of  the  United  States  of  America  against  its  enemies, 
whomsoever  they  may  be,  and  we  call  upon  our  fellow  workers  and  fellow  citi- 
zens, in  the  holy  nanie  of  labor,  justice,  freedom,  and  humanity,  to  devotedly 
and  patriotically  give  like  service." 

Mr.  GoMfERS,  We  have  been  given  great  credit  for  what  we  did 
during  the  war,  before  the  war,  and  what  we  have  done  since,  in  a 
constructive  way.  With  the  increase  in  numbers  in  our  trade-union 
movement,  with  the  increasing  needs  of  the  existence  of  the  unions 
and  of  our  federation,  there  will  come  the  understanding  of  great 
moral  responsibility  which  devolves  upon  us.  We  have  organized 
our  trade  workers,  I  think  it  is  safe  to  say,  to  the  number  of  4,500,- 
000.  That  includes  the  thousands  in  the  American  Federation  of 
Labor  and  the  thousands  who  belong  to  the  railroad  brotherhoods. 
There  is  a  greater  concept  of  moral  responsibility  than  at  any  time 
in  the  history  of  our  existence  and  it  will  continue  to  grow  if  we  are 
given  the  right  to  function,  or,  rather,  if  the  right  to  function  is  not 
taken  away  from  us. 

I  know  that  some  men,  since  I  appeared  before  the  Senate  Com- 
mittee on  Interstate  Commerce,  of  which  Senator  Cunnnins  is  chair- 
man, where  I  expressed  the  views  in  a  way  that  I  have  expressed 
here,  said  that  I  declai-ed  that  I  would  not  obey  any  law  that  was 
enacted  if  I  opposed  it.  Of  course,  how  silly  that  is,  I  do  not  think 
it  is  necessary  for  me  to  say,  and  how  unsound  and  improper,  but  I 
do  say  that  if  I  were  employed  at  any  trade  or  occupation  with  my 
fellows  and  the  Congress  of  the  United  States  should  enact  a  law 
forbidding  me  and  my  associates  from  quitting  work  and  making  it 
an  offense  punishable  by  a  fine  or  imprisonment,  I  should  quit  work 
and  stand  upon  my  rights  as  a  free  man,  as  a  citizen,  obedient  to  the 
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guaiaiities    of    the   Constitution    of    the   United    States    providing 
against  involuntary  servitude. 

Mr.  AVebstei;.  Mr.  Gompers,  would  that  be  upon  the  theory  that 
you  would  challenge  the  constitutionality  of  the  law  ? 

Mr.  Gompers.  Yes,  sir. 

Mr.  Webster.  Or  would  it  be,  whether  it  was  constitutional  or 
not,  that  you  would  not  obey  it? 

Mr.  Gompers.  There  can  be  no  question  about  the  constitution- 
ality. The  Constitution  provides  against  involuntary  servitude,  and 
if  I  were  compelled  to  Avork  against  my  will  that  would  be  invol- 
untary servitude,  and  no  amount  of  legal  enactment  could  take  away 
that  broader  declaration  of  the  Constitution  of  the  United  States. 

Mr.  Webster.  I  had  in  mind  your  statement  made  a  moment  ago 
that  there  was  nothing  to  warrant  such  a  law  as  would  make  law- 
breakers. Of  course,  there  could  be  no  lawbreaking  growing  out 
of  doing  a  thing  not  contrary  to  law.  A  law  contrary  to  the  Con- 
stitution is  no  law  at  all.  I  was  asking  whether  you  would  defy 
this  law  if  it  were  held  to  be  constitutional  ? 

Mr.  Gompers.  I  can  conceive  of  no  court  competent  to  interpret 
and  construe  the  Constitution  of  the  United  States  that  would  up- 
hold a  law  enacted  by  Congress  declaring  that  men  must  work  even 
though  they  decide  for  themselves  that  they  will  not  work.  That 
is  involuntary  servitude,  and  there  is  no  getting  away  from  it. 

Mr.  Webster.  I  agree  with  you.  There  is  no  moral  obligation 
resting  upon  any  citizen  to  obey  an  unconstitutional  law,  but  I  was 
asking  you  whether  you  would  obey  it  if  it  were  constitutional? 

Mr.  Gompers.  I  would  insist  if  the  court  would  so  far  trespass 
upon  the  fundamental  character  of  that  constitutional  provision — I 
should  refuse  to  work. 

Mr.  Webster.  Even  though  it  were  declared  by  the  constituted  au- 
thorities of  the  Government  to  be  a  constitutional  law  you  would 
defy  it? 

Mr.  Gompers.  It  would  not  be  the  first  time  that  the  people  have 
reversed  the  courts  of  our  countr3^  If  you  want  me  to  interpret 
that,  I  will  give  you  an  instance. 

Mr.  Webster.  I  do  not  want  to  misunderstand  you.  I  understood 
you  to  say  that  if  the  duly  constituted  court  of  final  authority  should 
determine  such  a  law  to  be  constitutional  that  you  would  defy  it. 
If  I  misunderstand  you  I  should  like  to  be  corrected. 

Mr.  Gompers.  I  do  not  think,  if  you  will  pardon  me,  that  you 
should  use  the  word  "  defy."    Let  us  use  the  plain  language. 

Mr.  Webster.  That  is  very  plain. 

Mr.  Gompers.  So  plain  as  to  cast  an  aspersion. 

Mr.  Webster.  You  would  decline  to  observe  it? 

Mr.  Gompers.  I  would  not  work.  I  would  assert  mj^  natural 
right  not  to  work  and  stop  work  at  my  own  peril. 

Mr.  Webster.  It  is  your  position  that  you  would  decline  to  obey 
a  constitutional  law  of  your  country? 

Mr.  Gompers.  I  do  not  think  that  is  a  proper  way  of  piltting  it. 

Mr.  Webster.  Then  you  put  it. 

Mr.  Gompers.  I  offered  to  give  you  an  illustration  of  an  instance 
which  did  occur,  which  I  should  like  to  do  if  permitted. 

The  Chairman.  Very  well. 
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Mr.  GoMPERs.  An  oro;anization  of  workers  in  the  metals  trades 
had  a  dispute  with  the  Buck  Stove  &  Range  Co.,  of  St.  Louis.  The 
company  refused  to  consider  any  of  the  matters  in  which  the  men 
were  interested  and  they  advertised  that  fact.  They  came  to  the 
American  Federation  of  Labor  and  asked  that  we  endorse  their 
position,  and  we  did.  I  sought  conference,  without  success;  I  en- 
deavored to  have  the  matter  adjusted,  but  failed.  We  then  advised 
our  friends  of  the  situation  between  that  company  and  the  workers 
involved.  Justice  Gould  of  the  Supreme  Court  of  the  District  of 
Columbia  issued  a  restraining  order  and  then  an  injunction,  one 
of  the  orders  that  was  quite  in  vogue  at  that  time.  The  restraining 
order  was  made  permanent,  restraining  us,  my  associates  and  my- 
self, b}^  name,  from  discussing  the  matter  or  writing  about  it,  dis- 
cussing the  matter  in  any  way,  orally,  by  print,  by  letters,  or  in 
any  way  whatsoever.  As  president  of  the  American  Federation  of 
Labor  I  am  the  editor  of  its  official  magazine,  the  American  Feder- 
ationist.  I  discussed  the  matter  through  the  columns  of  the  Amer- 
ican Federationist.  I  published  the  order  of  the  judge  and  inas- 
much as  the  company  which  prints  the  American  Federationist  also 
printed  the  injunction  of  the  court  I  had  either  the  exact  same 
type  or  same  class  of  type  used  for  the  publication  of  the  injunction. 

The  presidential  campaign  came  on  and  I  discussed  it  from  the 
viewpoint  of  making  some  impression  upon  the  candidates  for  the 
Presidency  and  upon  the  voters,  showing  what  we  were  prohibited 
from  doing,  what  we  were  enjoined  from  saying,  that  we  could  not 
speak  on  this  subject,  that  we  could  not  discuss  it  in  print  or  other- 
wise. Frank  Morrison,  the  late  John  Mitchell  and  I  were  first  cited 
for  contempt.  We  were  tried.  Frank  Morrison  was  sentenced  to 
6  months'  imprisonment  because  he,  as  secretary  of  the  American 
Federation,  circulated  the  American  Federationist  or  permitted  it 
to  be  circulated;  John  Mitchell,  because  he  had  made  a  statement 
in  the  miners'  convention  regarding  himself  and  his  association  with 
it,  he  was  sentenced  to  9  months'  punishment,  and  I,  the  writer  and 
editor,  I  was  sentenced  to  12  months'  imprisonment  for  contempt  of 
court. 

I  insisted  upon  my  constitutional  right  of  free  press  and  of  free 
speech,  that  I  had  written  nothing  libelous  or  seditious  and  that 
if  there  was  libel  contained  in  what  I  had  written  I  was  responsible 
to  the  court,  that  at  least  I  could  be  hauled  before  the  court  in  a 
suit  for  civil  damages  or  criminal  libel  and  if  on  the  other  hand  it 
was  sedition  or  treason  I  could  be  hauled  before  this  tribunal,  but 
as  to  the  right  of  discussion  upon  that  vital  subject  I  stood  upon 
my  right  as  a  citizen,  notwithstanding  the  injunction  of  Judge  Gould, 
the  judge  of  the  Supreme  Court  of  the  District  of  Columbia.  If 
that  be  defiance,  then  it  is,  but  I  asserted  my  constitutional  right  as 
a  citizen.  Judge  Wright,  of  the  Supreme  Court  of  the  District  of 
Columbia,  who  imposed  those  sentences  upon  my  associates  and 
upon  me,  is  no  longer  a  judge,  and  the  courts  of  our  country  sus- 
tained my  right. 

Then,  let  me  say  that  there  was  this  other  and  additional  advantage 
by  reason  of  that  cause  and  case,  the  Congress  of  the  United  States 
enacted  the  labor  provisions  of  the  Clayton  law.  Those  provisions 
of  the  Clayton  law  made  in  specific  terms  legal  that  for  which  I  was 


RETUEN    OF   THE   RAILROADS  TO   PRIVATE   OWNERSHIP,       3131 

hauletl  before  the  court  first  for  contempt  and  then  sentenced  to 
imprisonment. 

Mr.  Webster.  It  is  my  purpose  to  make  some  observations  in  Con- 
gress ujion  your  testimony,  and  I  have  not  the  slightest  purpose  to 
misquote  you  or  to  misconstrue  anytliin^  you  say.  I  want  you  to 
keep  me  from  doino^  that  by  telling  me  frankly,  without  any  quali- 
fication or  condition,  just  Avhat  your  position  is.  T  had  gotten  the 
impression  from  the  newspaper  reports  of  your  testimony  before  the 
Senate  committee  that  you  had  in  effect  taken  the  position  that  you 
would  defy  the  laws  of  your  country.  Of  course,  I  would  not  act 
upon  that,  and  I  should  like  before  this  committee,  speaking  in  an 
official  capacity,  to  ask  you  this  question,  and  I  want  you  to  give  me 
a  fair  answer,  so  that  there  will  be  no  possibility  of  misconstruction 
of  what  your  position  is. 

Suppose  this  Congress  should  incorporate  in  the  bill  that  we  now 
have  under  consideration  some  provision  or  provisions  relating  to 
compulsory  arbitration,  and  denying  to  some  extent,  or  qualifying 
your  right  to  strike,  and  that  law  should  be  tested  through  the 
ordinary  channels  and  in  accordance  with  the  established  procedure 
to  the  point  where  the  Supreme  Court  of  the  United  States  declared 
that  law  in  all  intents  to  be  constitutiTt.ial  and  valid,  would  you 
advise  the  men  constituting  the  organization  which  you  represent 
to  go  counter  to  the  provisions  of  that  law,  so  interpreted  and  con- 
strued by  the  Supreme  Court  of  the  United  States  ? 

Mr.  GoMPERS.  The  question  that  has  been  propounded  is  one  to 
which  I  have  made  answer.  Of  course  I  do  not  think  that  I  shall 
ever  again  work  as  a  wage  earner  in  a  factory ;  it  would  be  simply 
impossible,  that  is,  for  any  practical  purposes.  I  would  say  that  if 
I  were  a  wage  worker  I  w^ould  still  assert  my  right  to  quit  my  em- 
ployment, even  though  in  asserting  that  right  it  involved  a  violation 
of  a  declared  constitutional  statute.  I  would  assert  my  right  to 
quit  work,  to  leave  my  employment,  the  same  right  as  you  have, 
sir ;  the  same  right  as  every  other  man  in  business  has,  or  in  the  law 
has,  to  quit  employment,  to  quit  his  client  at  any  time  when  his 
interest  or  his  whim  or  his  fancy  prompts  him.  No  one  undertakes 
to  stop  any  man  from  quitting  his  business, 

Mr.  Webster.  Mr,  Gompers,  when  I  said,  "  Would  you  quit  your 
employment,"  I  was  taking  your  interpretation  of  "  j^ou,"  I  do 
not  think  that  it  is  so  important  to  us  that  you  were  speaking  for 
Mr,  Gompers  as  an  individual  as  that  you  were  speaking  for  Mr, 
Gompers  as  president  of  the  American  Federation  of  Labor,  and 
when  I  said  "  you  "  I  meant  "  you  "  just  like  you  meant  it.  I  still 
am  in  the  dark. 

If  such  a  law  as  I  have  just  indicated  should  be  passed  by  Con- 
gress and  in  accordance  with  the  established  and  orderly  procedure 
of  our  Government  should  be  sustained  as  within  the  constitutional 
power  of  the  Congress  to  enact,  would  you  advise  or  encourage  or 
counsel  the  men  comprising  your  organization  and  who  look  to 
you  as  their  leader,  their  counselor,  and  their  adviser  to-day,  to  act 
in  violation  of  the  provisions  of  that  declared  constitutional  statute? 

Mr.  GoMPEKS.  You  said.  Mr,  Webster,  that  you  had  read  in  the 
newspaper  what  purported  to  be  my  statement  before  the  Commit- 
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tee  on  Interstate  Commerce  of  the  Senate,  in  regard  to  the  majority 
of  the  matters  that  I  am  discussing. 

Mr.  Webster.  Yes,  sir. 

Mr.  GoMPERS.  I  may  say  that  so  far  as  I  know  the  testimony  and 
statements  made  by  witnesses,  myself  inckided,  were  taken  down 
stenographically  and  made  a  part  of  the  official  record  of  the  com- 
mittee, and  I  would  commend  them  to  you  if  you  desire  to  learn 
my  attitude  uj)on  that  subject,  rather  than  the  newspapers. 

Mr.  Webster.  I  said  that  I  had  no  intention  of  acting  upon  any 
newspaper  report  of  your  testimony. 

Mr.  GoMPERS.  I  have  said  and  now  repeat  that  it  is  impossible 
by  legislation  to  prevent  men  quitting  their  employment,  that  no 
matter  what  law  the  Congress  might  enact  preventing  or  making 
it  unlawful  for  men  to  quit  their  employment  that  it  would  make 
lawbreakers  of  them,  but  it  would  not  stop  them  from  quitting  their 
employment.  I  said  that  and  say  it  now,  not  merely  as  a  matter 
of  desire  or  fancy  or  will,  but  as  a  matter  of  fact,  demonstrated  in 
a  great  many  countries  and  in  one  of  our  States  and  in  the  Dominion 
of  Canada.  I  said  that;  I  repeat  it.  You  will  not  prevent  men 
quitting  their  work  for  any  reason  or  for  no  reason  at  all  just  as 
their  fancy  or  their  right  or  their  interest  prompts  them  to  stop 
their  employment.  I  can  not  conceive  of  the  courts  of  our  country 
declaring  any  law  constitutional  which  is  in  direct  conflict  with 
the  Constitution  itself,  forbidding  involuntary  servitude. 

Mr.  Webster.  But  suppose  that  the  legislature  enacted  some  law 
which  in  your  judgment  infringed  the  Constitution  but  which  in 
the  judgment  of  the  Supreme  Court  of  the  United  States  did  not 
infringe  the  Constitution,  would  you  still  act  upon  your  interpre- 
tation of  the  Constitution  with  reference  to  that  statute? 

Mr.  GoMPERS.  I  can  not  conceive  of  the  Supreme  Court  of  the 
United  States  sustaining  any  such  legislation. 

Mr.  Webster.  Then,  Mr.  Gompers,  there  is  no  occasion  for  your 
being  here  to-day. 

Mr.  Gompers.  I  will  quit  now. 

Mr.  Webster.  If  this  Congress  enacts  or  attempts  to  enact  a  law 
beyond  the  constitutional  power  of  Congress,  it  is  no  law  and  will 
not  affect  the  rights  of  anyone.  When  you  saj^  that  the  enact- 
ment of  a  proposed  law  will  make  lawbreakers  that  necessarily  im- 
plies that  there  must  be  a  law  to  break,  and  if  there  is  a  law  to 
break  it  must  be  a  law  enacted  in  pursuance  to  constitutional  power? 

Mr.  Gompers.  Not  necessarily. 

Mr.  Webster.  How  can  thei"e  be  violation  of  a  law  which  does 
not  exist? 

Mr.  Gompers.  The  history  of  the  legislation  of  the  United  States 
Congress  demonstrates  the  fact  that  many  of  them  have  been  de- 
clared unconstitutional. 

Mr.  Webster.  You  will  agree  with  me  that  any  such  law  is  no 
lavvatall? 

Mr.  Gompers.  That  is  the  reason  I  am  stating  it. 

Mr.  Webster.  When  you  say  that  the  enactment  of  such  a  statute 
makes  lawbreakers,  that  iinplies  that  there  is  a  constitutional  law 
to  break? 
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Mr.  GoiMrERS.  No,  sir.  That  involves  that  the  act  in  itself  is  in 
contravention  of  a  constitutional  guaranty. 

iMr.  Wkbster.  And  so  it  is  not  a  Jaw  at  all? 

Mr,  GoiMPERs.  Until  it  is  so  declared  by  the  court — the  Supreme 
Court — but  until  it  is  so  declared  as  void,  it  is  the  law  of  the  land. 

Mr.  Webstkh.  That  is  not  my  understanding  of  the  law.  My  un- 
derstanding of  the  law  is  that  an  act  which  is  unconstitutional  never 
had  any  existence  at  all  and  tliat  the  determination  of  that  fact  by 
the  court  is  not  the  ascertainment  of  a  new  fact,  it  is  merely  the 
declaration  of  an  existing  (•()ndition  that  the  law  never  had  any 
validity  from  its  inception — from  its  origin. 

Mr.  OoMPERs.  But  until  that  determination  is  nuide  it  has  all  the 
operation  of  a  law. 

Mr.  Webster.  The  point  to  which  I  directed  your  attention  is 
beyond  that  (juestion. 

Suppose  a  law  is  enacted  by  Congress  which,  in  your  judgment, 
amounts  to  an  infringement  of  the  rights  of  labor  in  this  country  to 
strike  and  that  that  la^v  is  subjected  to  the  ordinary  test  of  proce- 
dure in  Government,  and  that  it  is  held  by  the  Supreme  Court  of 
the  United  States  finally  to  be  a  lawful,  legal,  constitutional  enact- 
ment, would  you  be  governed  by  that  declaration  or  would  you  bo 
governed  by  your  personal  construction  of  the  statute? 

Mr.  GoMPERS.  I  would  appeal  to  the  conscience  and  the  assistance 
of  my  fellow  citizens  in  the  United  States  to  have  that  decision  of  the 
Supreme  Court  reversed  bj^  the  next  Congress  of  the  United  States. 

Mr.  Webster.  Would  you  obey  the  law  in  the  meantime? 

Mr.  Gompers.  I  think  I  would  obey  it,  but  I  am  sure  the  work- 
men would  not. 

Mr.  Webster.  Would  you  counsel  or  advise  the  workmen  to 
obey  it? 

Mr.  Gompers.  No,  ^r.  I  should  probably  remain  quiet  upon  that 
subject  and  permit  them  to  act  as  their  judgment  as  law-abiding 
citizens  directed  them,  but  I  would  appeal  and  make  the  most 
strenuous  efforts  of  which  I  was  capal^le  to  secure  a  reversal  of  the 
Supreme  Court's  decision  by  the  people  through  their  Congressmen 
in  the  next  Congress,  as  the  decisions  of  the  Supreme  Court  have 
been  reversed  in  many  instances  by  Congress  and  by  the  people, 
even  in  the  income  tax  case,  if  you  please,  and  in  the  seamen's  case, 
where  the  Supreme  Court  held  that  the  seamen  could  not  leave  their 
vessels  when  the  vessels  were  in  a  safe  harbor,  and  I  commend  to 
your  serious  attention,  Mr.  Webster,  the  dissenting  opinion  of  the 
late  Justice  Harlan,  then  a  member  of  the  Supreme  Court  of  the 
United  States.  His  dissenting  opinion  has  been  enacted  into  law. 
The  Supreme  Court  was  reversed  in  the  seamen's  case. 

Mr.  Webster.  The  purpose  of  my  inquiry 

Mr.  Gompers  (interposing).  I  think  I  understand  you,  sir. 

Mr.  Webster.  The  purpose  of  my  inquiry  was  to  determine  your 
attitude  toward  established,  organized,  constitutional  government. 

Mr.  Gompers.  I  do  not  think  that  is  the  question.  My  character 
and  my  life's  work  stand  as  an  answer  to  that. 

Mr.  Webster.  You  have  just  stated  that  if  this  law  should  be  de- 
clared constitutional,  though  it  were  your  personal  opinion  that  it 
was  unconstitutional,  that  you  would  not  advise  the  members  of 
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your  organization  to  obej^  the  law.  Am  I  to  understand  from  that 
that  you  would  withhold  the  benefit  of  your  very  great  influence 
as  an  exponent  of  labor  in  this  country  in  a  matter  of  encouraging 
obedience  to  the  laws? 

Mr.  GoMPERS.  Your  question  is  entirely  speculative  and  hypotheti- 
cal. My  worlc  and  the  character  of  my  work  and  my  services  stand. 
I  am  willing  to  submit  them  to  any  prejudicial  opinion  which  may 
be  held  of  me. 

Mr.  AVebster.  When  your  point  of  view  is  so  definite  and  well 
understood  upon  a  matter  of  this  sort,  why  should  ,you  hesitate  to 
give  me  the  benefit  of  it  now  ? 

Mr.  GoMPERs.  I  do  not  hesitate. 

Mr.  Webster.  The  very  great  benefit? 

Mr.  GoMPERs.  I  do  not  hesitate. 

Mr.  Webster.  Well,  then,  Mr.  Gompers,  you  may  answer  this 
question  for  me,  yes  or  no. 

The  Congress  of  the  United  States  places  upon  the  statute  book  a 
law  relating  to  compulsory  arbitration  and  the  right  of  labor  to 
strike,  which,  in  your  judgment,  trenches  upon  the  constitutional 
right  of  American  freemen  in  that  behalf  and  that  law  is  brought 
on  for  a  test  in  the  courts  as  to  its  constitutionality  and  it  finally 
reaches  the  Supreme  Court  of  the  United  States  and  that  tribunal 
declares  that  the  law  is  constitutional,  that  the  limitations  placed 
upon  the  right  to  strike  are  valid,  and  that  the  machinery  arranged 
for  the  arbitration  of  disputes  is  legal  and  constitutional,  would  you, 
as  the  president  of  the  American  Federation  of  Labor,  advise  and 
counsel  obedience  to  the  law  or  not? 

Mr.  Gompers.  Perhaps  I  may  be  entirely  in  error,  but  I  think  the 
question  is  unintelligibly  stated.  It  occurs  to  me  that  it  is  unin- 
telligible, that  part  of  the  question,  that  if  the  Congress  should 
enact  a  law  for  compulsory  arbitration  and  the  right  to  strike. 
What  I  think  was  intended  was  to  prevent  the  right  to  strike. 

Mr.  Webster.  The  stenographer  will  please  read  the  question 
again. 

(The  stenographer  reads  as  follows:) 

The  Congress  of  the  United  States  places  upon  the  statute  book  a  law  re- 
lating to  compulsory  arbitration  and  the  right  of  labor  to  strike,  which,  In 
your  judgment,  trenches  upon  the  constitutional  right  of  American  freemen 
in  that  behalf  and  that  law  is  brought  on  for  a  test  in  the  courts  as  to  its 
constitutionality  and  it  finally  reaches  the  Supreme  Court  of  the  United  States 
and  that  tribunal  declares  that  the  law  is  constitutional,  that  the  limitations 
placed  upon  the  right  to  strike  are  valid,  and  that  the  machinery  arranged 
for  the  arbitration  of  disputes  is  legal  and  constitutional,  would  you,  as  the 
president  of  the  American  Federation  of  Labor,  advise  and  counsel  obedience 
to  the  law  or  not? 

Mr.  Gompers.  I  would,  so  far  as  the  conduct  of  the  workers  was 
concerned,  remain  silent,  and  I  should  make  an  appeal  to  the  people 
of  the  country. 

Mr.  Webster.  That  is  all,  Mr.  Chairman. 

Mr.  Barkley.  Mr.  Gompers,  permit  me  to  ask  you  one  or  two 
questions,  bearing  upon  the  constitutionality  of  this  legislation, 
without  any  regard  to  its  advisability. 

I  assume  that  no  one  would  contend  or  that  any  court  would  de- 
clare that  any  man  could  not  quit  his  work  and  lay  down  his  tools 
and  walk,  whenever  he  got  ready,  from  any  job.     Do  you  think  that 
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the  question  of  a  concert  of  action  or  agreement  among  a  thousand, 
that  they  shall  all  quit  at  the  same  time,  is  a  constitutional  right? 

Mr.  GoivrrKRs.  Yes,  sir.  I  hold  that  any  human  right — what  one 
person  may  do  and  lawfully  do  can  not  be  unlawfully  done  by  two 
or  more. 

Mr.  Barkley.  Now,  if  a  thousand  men  quit  of  their  own  accord, 
without  concert,  without  consultation  among  themselves,  the  same  rule 
would  apply.  Where  ,the  element  of  crime  comes  in — this  is  purely 
upon  the  constitutionality  and  not  as  to  the  advisability  of  such  legis- 
lation— is  the  right  to  agree  with  a  thousand  other  men  to  do  a  thing 
that  I  have  the  individual  right  to  do,  the  constitutional  right? 

Mr.  GoMPKKs.  Unquestionably,  sir.  This  constitutional  amend- 
ment, adopted  by  the  Congress  and  ratified  by  the  States,  was  not 
made  for  amusement.  It  was  not  enacted  as  an  academic  declaration. 
It  was  a  constitutionally  guaranteed  right;  that  men  should  not  be 
required  to  suffer  involuntary  servitude  except  as  punishment  for  a 
crime  for  which  duly  convicted.     'Wliat  is  that  right? 

Mr.  Barkley.  That  right  involves  this,  that  no  man  shall  be  com- 
pelled to  work  for  another  man. 

Mr.  GoMPERS.  Against  his  will. 

Mr.  Barkley.  Against  his  will;  yes,  sir.  Now,  the  question  that 
bothers  me  as  to  the  constitutionality  of  the  whole  matter,  admitting 
that,  which  I  do,  that  no  man  can  be  compelled  to  work  for  another 
man  against  his  will,  whether  that  extends  that  right  as  a  constitu- 
tional privilege  to  men  to  agree  among  themselves  whether  they  will 
or  not  work  for  another  man? 

Mr.  Go:mpers.  Yes,  sir.  The  concept  of  some  people  is  that  labor  is 
the  possession  of  another  man  or  upon  an  equality.  In  the  one 
instance  the  man  who  is  in  possession  of  the  good  things  of  this  world 
may  be  required  to  respond  in  damages.  You  never  compel  an  em- 
ployer, the  business  man,  to  comply  w4th  the  specific  terms  of  a  con- 
tract. If  he  does  not  comply  with  the  terms  of  a  contract,  he  may  be 
made  to  respond  in  damages  before  the  courts,  but  in  the  case  of  a 
workman  you  make  him,  under  such  a  provision,  under  a  general 
provision  of  that  character,  to  respond  to  the  specific  terms  of  the 
contract  or  agreement.  He  must  give  his  labor,  and  the  labor  of  a 
man  is  a  part  of  his  heart  and  soul  and  of  his  being.  He  can  not  dis- 
tinguish between  his  labor  power  and  himself.  It  is  he ;  it  is  all  him 
and  can  not  be  separated  from  him  in  any  way.  It  involves  a  human 
being  and  all  human  beings. 

Mr.  Barkley.  Let  us  take  a  case  where  there  is  a  group  of  workers 
composed  of  a  thousand  men.  This  is  all  on  the  constitutional  ground, 
you  understand. 

Mr.  Gompers.  Yes. 

Mr.  Barkley.  I  do  not  suppose  you  are  a  lawyer  ? 

Mr.  Gompers.  No  ;  I  am  honored  by  not  being  a  lawyer. 

Mr.  Barkley.  I  have  a  license  to  practice,  but  I  have  not  practiced 
much  lately. 

Mr.  Gompers.  I  congratulate  you,  sir. 

Mr.  Barkley.  There  is  a  group  of  a  thousand  men  engaged  in  some 
industry  and  under  their  rules — I  do  not  know  just  whether  they  are 
all  alike  or  not — a  vote  is  submitted  to  them  whether  they  shall  go  out 
on  a  strike  at  a  certain  time  ? 
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Mr.  GoMPERs,  Yes,  sir. 

Mr.  Barkley.  And  600  vote  for  the  strike  and  400  against  the 
strike.     I  assume  in  that  case  the  majority  rules? 

Mr.  GoMPERS.  No.  I  doubt  if  that  obtains  in  any  group  of  work- 
ers. The  general  rule  is  not  less  than  three-fourths  shall  vote  for  a 
cessation  of  work  or  a  strike  before  it  can  have  any  direct  effect. 

Mr.  Barkley.  It  does  not  become  effective  unless  750  of  the  1,000 
vote  to  strike  ? 

Mr.  GoMPERS.  Yes,  sir. 

Mr.  Barkley.  They  all  strike — 250  of  them  against  their  will, 
except  that  they  have  agreed  in  advance  that  the  750  shall  govern 
their  action  in  the  matter.  Is  the  right  of  the  750  to  govern  the  250 
a  constitutional  right,  similar  to  the  right  of  any  one  of  them  to  go 
out  on  a  strike  ? 

Mr.  GoMPERS.  The  250  have  the  legal  right  to  strike  or  not  to  strike. 
They  may  return  to  work  or  remain  at  work.  That  is  their  constitu- 
tional right.  There  is  no  power  vested  in  the  law  to  deny  that  legal 
right. 

Mr.  Barkley.  After  a  vote  has  been  taken  ? 

Mr.  GoMPERS.  That  is,  after  the  vote. 

Mr.  Barkley.  And  the  250  who  did  not  vote  to  go  out  can  con- 
tinue at  work  ? 

Mr.  GoMPERS.  Even  some  of  those  or  all  of  those  constituting  the 
750  who  voted  to  strike  have  the  legal  and  constiutional  right  to 
return  to  work. 

Mr.  Barkley.  That  is,  in  spite  of  their  own  vote  to  strike  ? 

Mr.  Gompers.  Yes,  sir. 

Mr.  Barkley.  Your  view  is  that  if  this  right  is  exercised  to  the 
extent  of  the  750  governing  the  action  of  the  whole  1,000,  that  that 
is  a  constitutional  right  and  not  a  contractual  right? 

Mr.  GoMPERS.  Yes,  sir.  They  have  the  legal,  constitutional  right  to 
return  to  work,  or  remain  at  work  if  they  have  not  quit.  There  is  the 
moral  aspect  to  it,  which  is  quite  different,  but  the  legal  right  to  re- 
turn to  work  is  unquestioned. 

Mr.  Barkley.  The  moral  aspect  would  operate  very  largely  upon 
the  250  who  refused  to  go  out  with  the  750  ? 

Mr.  Gompers.  If  their  judgment  is  against  the  strike,  they  so  vote. 
I  think,  as  a  moral  principle,  that  they  should  be  governed  by  the 
declaration  of  the  two-thirds,  but  they  have  the  legal  right.  I  might 
say  this :  In  my  experience,  in  my  activities,  I  have  not  always  voted 
in  favor  of  a  strike  or  for  the  indorsement  of  the  strike.  Sometimes  I 
have  been  happy  in  the  majority  and  sometimes  I  have  been  in  the 
minority.  I  felt  it  a  moral  responsibility  to  do  what  I  could  to  help 
in  the  controversy,  even  if  in  the  first  instance  my  judgment  was 
against  it,  but  it  would  be  my  legal  right  to  dissent  and  to  continue 
my  dissent,  but  I  think  it  is  the  moral  right  to  bear  a  part  of  the 
responsibilities  of  the  mistakes  of  my  fellows,  if  they  make  mistakes. 

Mr.  Barkley.  I  think  that  is  true.  The  same  theory  prevails  in 
any  form  of  government,  but  the  minority  must  submit  to  the  will  of 
the  majority. 

Mr.  Gompers,  The  Government  has  the  power  and  right  to  enforce 
its  judgment. 
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Mr.  Barkley.  I  nnderstand.  What  I  was  trying  to  get  at  was 
whether  in  your  mind  there  was  any  distinction  between  my  right  to 
qnit.  wliich  is  a  constitutional  right,  and  my  right  to  say  whether 
a  number  of  men  shall  quit  with  me? 

Mr.  GoiMPERs.  The  legal  or  constitutional  right  is  for  the  minority 
not  to  obey  the  will  of  the  majority  or  the  judgment  of  the  majority 
in  a  matter  of  determining  to  stiike  or  not  to  strike. 

Mr.  Hamilton.  Mr.  Gompers,  I  assume  from  what  j^ou  say  that 
you  would  not  counsel  or  advise  the  exercise  of  force  to  restrain  the 
250  men  front  returning  to  work? 

Mr.  GoiMPERS.  I  would  not.  On  the  contrary,  I  should  counsel  and 
advise  against  force. 

Mr.  Hamilton.  In  all  instances? 

Mr.  GoMPERS.  In  all  instances,  and  have  done  so,  sir. 

I  might  say  that  I  am  trying  to  help,  as  best  I  can,  my  fellow 
workers  in  trying  to  express  themselves  in  a  fashion  and  manner  that 
becoines  the  workers  of  the  Republic  of  the  United  States  of  America. 
J  am  trying  to  help  not  only  my  fellow  workers,  but  my  fellow  citi- 
zens and  my  fellow  men  to  have  the  labor  movement  of  our  country 
press  forward  the  just  demands  which  labor  makes  upon  society  for 
the  services  rendered  by  the  workers  to  society  and  to  civilization, 
without  which  neither  society  nor  civilization  could  exist.  I  am  try- 
ing to  do  my  best  for  my  country  and  for  my  people.  I  am  a  wage 
earner  and  have  been  working.  The  question  was  asked  whether  I 
am  a  lawyer.  No ;  I  am  not  a  lawyer,  and  never  aim  to  be.  I  have 
worked  at  my  tradp.  For  26  years  I  worked  at  the  bench,  I  know 
whereof  I  speak,  from  my  own  experience  as  a  wage  earner.  I  have 
not  risen  from  the  ranks ;  I  am  in  and  of  the  ranks. 

Mr.  Hamilton.  Pardon  me  for  interrupting  you,  but  here  in  the 
House  of  Representatives,  and  in  every  committee  of  the  House  of 
Representatives  therefore,  there  are  many  men,  possibly  a  majority 
of  them,  who  are  in  the  same  relation  to  their  Government  that  you 
are.  I  mean  to  say  that  they  have  been,  a  good  share  of  their  lives 
workers,  and  many  of  them  will  continue  to  be  workers  in  some  line 
of  employment  after  they  finish  their  work  here  as  Representative 
of  the  people  of  their  districts,  and,  generally  speaking,  of  the  coun- 
try at  large. 

Mr.  Gompers.  I  have  no  desire  to  dissent  from  that  view.  I  should 
like  to  call  attention  to  this  fact,  if  I  may.  My  understanding  is 
that  there  are  more  than  three-fourths  of  the  Members  of  the  House 
of  Representatives  who  are  lawyers.  While  that  is  a  very  honorable 
profession,  the  question  of  lawyers  trying  to  speak  for  labor  is  one 
thing.  My  associates  and  myself  have  never  gotten  awaj^  from  it, 
and  have  no  desire  to  get  away  from  that  situation;  we  are  always 
in  the  ranks  and  seek  no  preferment  of  any  kind,  w^hether  political, 
economical,  or  financial ;  we  are  still  in  the  service  or  trying  to  give 
service  to  the  workers  and  the  people  of  our  common  country — 
that  is  the  distinction  I  make. 

Mr.  Hamilton.  Still  you  would  not  assume,  I  suppose,  that  a 
man  was  disqualified  as  a  legislator  by  reason  of  what  little  knowl- 
edge of  law  he  might  possess? 

Mr.  Gompers.  No,  sir;  but  I  do  dissent  from  the  opinion  that 
only  lawyers  can  be  lawmakers. 
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Mr.  Barkley.  As  my  suggestion  was  the  cause  of  the  controversy, 
I  desire  to  withdraw  it. 

Mr.  Hamilton.  I  suppose  really  this  question  is  not  involved  here 
and  suppose  we  lay  it  aside  for  future  consideration. 

Mr.  Sweet.  Mr.  Gompers,  in  the  questions  which  I  will  ask  you 
I  will  assume  that  the  railways  of  the  country  will  be  returnee!  to 
private  ownership,  and  that  the  boards  that  Mr.  Doak  has  referred 
to  will  probably  end  with  Federal  control.  Do  you  believe  it  ad- 
visable to  enact  into  law  legislation  providing  for  boards  similar 
to  those  that  we  now  have  under  Federal  control  and  of  which  Mr. 
Doak  is  a  member? 

JNIr.  Gompers.  I  think  it  would  be  advantageous. 

Mr.  Sweet.  Understand  me,  I  refer  now  to  voluntary  boards, 
boards  that  will  take  up  labor  controversies  in  connection  with  the 
transportation  systems  of  the  country,  and  those  boards  will  be 
composed  of  men  who  are  chosen  from  the  railways  and  also  chosen 
from  the  employees  in  equal  numbers? 

Mr.  Gompers.  Yes,  sir.  I  think  provision  of  that  character,  if 
the  railroads  are  turned  back  to  private  ownership,  would  be  help- 
ful, provided  they  were  of  a  voluntary  and  not  of  a  compulsory 
character. 

Mr.  Sweet.  Yes.  I  am  speaking  of  the  boards  as  voluntary 
organizations,  outside  of  the  courts  and  away  from  any  of  the 
influences  of  the  courts,  preserving  to  those  who  submit  questions 
to  the  boards  the  right  to  have  them  determined,  but  there  is  noth- 
ing of  compulsory  arbitration  connected  with  them. 

Mr.  Gompers.  I  think  that  the  establishment  of  such  voluntary 
board*  would  be  helpful,  very  helpful,  and  I  am  fully  persuaded 
that  it  would  not  result  in  any  cessation  of  work  or  strikes.  Men 
who  are  free  to  act  and  who  have  had  some  experience  become 
impressed  with  the  moral  responsibility  that  is  never  possible  where 
compulsion  obtains.  You  will  find  two  sets  of  radical  procedure 
among  workmen,  one  where  they  are  newly  organized  or  where 
they  are  unorganized.  The  workmen  when  unorganized  assume  the 
position  or  accept  the  position  that  they  are  utterly  impotent  to 
do  anything  in  their  own  defense  or  advancement,  and  the  em- 
ployers are  omnipotent,  they  are  all  powerfnl.  Let  the  psycho- 
logical moment  come  when  a  new  imposition  is  placed  upon  the 
workmen  and  there  comes  revolt  among'  them,  quite  unexpectedly, 
and  they  will  leave  the  factories  or  the  plants  where  they  are  em- 
ployed and  go  somewhere  where  they  will  meet  and  rub  shoulders. 
They  have  a  new-found  power  which  they  never  dreamed  of  before, 
and  then  the  very  situation  is  reversed  in  their  altered  minds.  The 
employer  has  no  power  at  all  and  thej  are  all  powerful. 

You  will  find  that  to  be  an  absolute  truism  and  the  result  of  every 
one  of  these  movements  in  the  past  and  up  to  the  present.  The 
organization  of  the  workers  who  have  gone  through  such  an  ex- 
perience and  the  employers  who  have  gone  through  such  an  ex- 
perience, alter  the  minds  of  both,  and  if  the  organizations  continue 
to  grow  in  time,  in  numbers,  influence,  and  power,  you  will  find 
that  they  exercise  that  power  less  and  less  and  less  all  the  time; 
that  with  the  changed  attitude  of  the  employers  they  come  upon  a 


RETURN   OF   THE   RAILROADS  TO   PRIVATE   OWNERSHIP.      3139 

common  oround  and  meet  and  discuss  their  grievances  or  the  con- 
ditions and  reach  an  agreement  for  collective  bargaining. 

Mr.  Tighe,  the  president  of  the  Amalgamated  Association  of  Iron, 
Steel  &  Tin  Workers,  who  was  a  witness  at  the  Senate  investigating 
committee  yesterday  in  my  hearing — I  did  not  hear  all  that  he 
said — said  this :  "  When  we  have  come  into  conference  with  the  iron, 
steel  and  tin  manufacturers  and  they  have  shown  us  a  thing  that 
we  did  not  know,  and  one  of  us  will  blurt  out,  'Aw,  hell,  we  did 
not  know  any  such  thing  as  that,'  and  we  withdraw  it."  It  was  a 
very  empluitic  expression,  but  it  made  an  impression  upon  everyone 
who  heard  it. 

Mr.  S'wEET.  Do  you  believe  that  these  boards  would  be  inviting 
places  to  go  for  both  the  employees  and  the  carriers? 

Mr.  GoMPERs..  Yes,  sir, 

Mr.  Sweet.  What  do  you  say  as  to  how  the  expenses  of  these 
boards  shall  be  paid?  Paid  on  one  hand  by  the  employees  and  on 
the  other  hand  by  the  carriers? 

Mr.  GoMPERS.  I  do  not  think  that  is  really  of  material  importance. 

Mr.  Sweet.  I  see.  In  addition  to  that,  suppose  that  these  boards 
are  unable  to  settle  matters,  that  is,  come  to  an  agreement  that 
meets  with  the  general  approbation  of  a  majority  of  them,  do  you 
believe  that  there  should  be  an  umpire  board  then  to  which  this 
matter  should  be  submitted— I  mean  voluntarily  submitted  for  de- 
termination and  in  submitting  it  to  this  umpire  board  that  there  is 
no  restriction  on  the  question  of  the  employees  striking  after  the 
determinatiou,  provided  that  it  is  the  consensus  of  opinion  of  those 
interested  that  they  have  a  meritorious  claim  or  demand  against  the 
carrier  ? 

Mr.  GoMPERS.  I  am  of  the  opinion  that  there  would  be  no  objec- 
tion to  that  feature  if  there  were  no  compulsion  behind  it. 

Mr.  SwEET.  I  said  that. 

Mr.  GoMPERS.  We  must  not  have  compulsory  arbitration  and  no 
compulsory  obedience  to  award. 

Mr.  Sweet.  They  would  not  be  prohibited  from  collective  bar- 
gaining; they  would  not  be  prohibited  from  ultimately  striking  if 
they  deemed  it  just  and  equitable  after  the  question  had  passed 
through  the  conciliatory  board  and  the  umpire  board? 

Mr.  Gompers.  I  think  so ;  I  am  quite  positive. 

Mr.  Sweet,  Do  you  believe  that  that  would  be  a  step  forward  in 
the  present  legislation  of  this  country? 

Mr,  GoMPERS.  I  think  it  w'ould  be  helpful  if  the  railroads  are  to 
go  back  to  private  ownership;  I  believe  that  would  be  helpful. 

Mr.  Sw^EET.  You  believe  that  the  employees  of  the  carriers  would 
avail  themselves  of  that  method  by  which  they  could  determine  the 
•controversy  ? 

Mr.  GoMPERS.  I  think  so,  provided  there  would  be  no  such  pro- 
crastination as  has  been  experienced  by  the  workers  in  Australasian 
countries,  in  Canada,  and  in  Colorado.  In  Colorado  the  men  had 
matters  of  grievance  under  consideration  by  the  board,  as  provided 
by  the  Colorado  law,  for  months  and  months  and  months,  and  the 
men  took  the  bit  between  their  teeth  and  quit  work.  Within  an 
hour  after  quitting  work  an  agreement  with  the  employers  was 
reached  by  which  the  original  demands  were  accepted. 
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One  of  the  greatest  things  that  brought  about  the  revulsion  of 
feeling  in  New  Zealand,  in  Australia,  and  in  New  South  Wales  was 
the  fact  that  the  workers  are  varied  and  in  larger  number.  In  the 
introduction  of  new  machinery,  new  devices,  and  new  tools,  there 
is  a  substitution  of  one  class  of  material  for  another,  there  are  dif- 
ferent things  going  on;  that  is,  a  continuous  development  in  indus- 
try. Without  such  changes  we  would  come  to  stagnation  and  decay. 
These  changes  go  on.  As  a  consequence,  the  men's  time  is  occupied 
by  doing  this  new  work.  The  character  of  the  work  requires  either 
higher  wages  or  the  employer  demanding  lower  wages  by  reason 
of  the  workers  being  able  to  produce  more  or  something  of  that 
sort.  This  question  arises:  A  pacemaker,  a  man  of  great  strength, 
unusual  strength,  of  power  of  resistance,  of  power  of  sustaining,  a 
man  probably  with  a  little  more  dexterity,  a  man  of  better  brain 
power,  if  you  wish,  is  put  to  work  to  make  the  pace.  The  men's 
wages  along  the  line  are  set  at  the  standard  made  by  the  pacemaker. 
Questions  arise  continuoush^  They  have  boards  and  courts  sitting 
for  the  investigation  of  those  questions,  but  there  is  such  a  number 
of  them  that  it  is  almost  impossible  to  provide  a  sufficient  number  of 
investigators  or  arbitrators  or  conciliators.  The  boards  go  from 
one  district  to  another,  and  the  cases  are  held  in  abeyance. 

There  havp  been  over  a  thousand  cases  before  some  of  those  courts 
which  could  not  be  heard.  The  men  back  in  the  shop  or  the  factory 
or  the  mill  or  the  mine  are  affected  because  of  that  fact.  They  were 
forbidden  to  strike.  They  did  strike,  despite  the  law  and  contrary 
to  the  law.  However,  there  is  an  earnest  effort  made  for  the  ac- 
celeration of  the  time  within  which  these  men  are  to  make  their  in- 
vestigation and  award  or  to  act  as  conciliators  and  try  to  reach  an 
agreement.  I  feel  confident  that  the  men  in  the  labor  movement  in 
any  branch  of  industry  are  reasonable  and  will  do  their  level  best 
to  avoid  a  cessation  of  work  by  strike  and  will  impress  also  upon 
the  employees  to  avoid  lockouts. 

Mr.  Sweet.  You  belive  that  legislation  of  that  character  would 
have  a  tendency  to  bring  the  employees  and  carriers  together  and 
thus  avert  strikes? 

Mr.  GoMPERS.  Yes.  sir.  My  information  is  that  the  relations  be- 
tween the  railroad  officials  and  the  brotherhoods  or  railroad  em- 
ployees engaged  in  transportation  were  of  a  very  cordial  character 
even  at  the  time  when  the  Government  took  over  the  railroads. 
They  are  now  with  the  Railroad  Administration  of  the  Government 
and  the  railroad  organizations  whether  in  transportation  or  shop 
work.  They  are  now  of  a  cordial  character.  Regardless  of  what 
my  opinion  would  be  (I  do  not  Avant  to  discuss  it,  if  I  can  avoid  it 
here)  as  to  the  retention  of  the  railroads  by  the  Government  or  turn- 
ing them  over  to  the  private  owners,  I  think  the  relations  between 
the  railroad  employees  and  the  railroad  managers,  whether  of  the 
Government  or  of  private  ownership  or  control,  are  cordial  now  and 
have  been  for  the  past  two  years,  even  up  to  the  time  of  the  friction 
when  the  eight-hour  day  was  demanded  by  the  brotherhoods,  but 
there  has  not  been  a  strike  of  the  railroads  brotherhoods  or  the  shop- 
men for  many  years.  I  feel  that  it  is  the  hope  and  intention  of 
these,  railroad  workers  to  avoid  anything  like  a  disruption  of  the 
transportation  of  our  country. 
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The  Chairman.  Mr.  Gompers,  this  committee  is  seeking  light,  and 
tliG  extent  to  which  that  light  has  been  increased  by  your  testimony 
and  that  of  Mr.  Doak,  the  connnittee  is  very  much  obliged  to  you. 

Mr.  Gompers,  I  thank  you,  Mr.  Chairman. 

(The  address  of  Mr.  Gompers  before  the  arbitration  conference  at 
Chicago,  111.,  Dec.  17,  1900,  follows:) 

ADUKKSS   OF   SAMUEL  GOMPERS,   PKESIDENT   AMERICAN    FEDERATION   OF   LABOR,    BEFORE 
THE  ARBITRATION   CONFERENCE  HEM)  AT  CHICAGO,  ITX.,   DECEMBER   17,    1900,  UNDER 

at:spices  OF  the  national  civic  federation. 

Mr.  Chairman,  ludie-s,  and  gentlemen,  had  it  not  been  for  the  fact  that  I  was 
so  busil.v  eii.iiaf;-ed  (hiring  the  past  few  weelvs,  it  would  have  afforded  me  ex- 
treme pleasure  to  have  presented  a  prepared  and  well-digested  paper.  Inasmuch, 
ho\\-ever,  as  my  life  has  been,  and  is,  a  very  busy  one,  I  sliall  be  compelled  to 
rely  upon  what  I  may  be  presumptuous  enough  to  call  my  knowledge  and  expe- 
rience of  the  subjects  before  this  conference,  to  express  my  ideas  upon  them 
and  to  submit  them  to  your  kindly  consideration.  There  are  a  few  matters 
that  I  have  already  written  and  which  shall  read  a  little  later.  But  I  may  be 
parddned  at  this  juncture  if  I  refer  to  a  few  of  the  expressions  which  have  been 
given  vent  to  this  afternoon,  and  of  which  I  felt  it  my  duty  to  take  notice  and 
to  submit  to  your  consideration  now.  I  would  say  before  doing  so,  however, 
that  this  afternoon  a  gentleman  read  a  })aper  to  us  containing  some  statements 
to  which  I  desire  to  take  positive  exception. 

AVhen  he  had  concluded  his  paper,  walking  through  the  aisle  of  the  hall,  I 
introduced  myself  to  him  and  said  that  I  expected  to  address  the  conference 
this  evening  and  that  I  proposed  to  take  exception  to  his  remarks.  I  wanted 
to  advise  Iimi  of  it,  so  that  no  one  might  accuse  me  of  a  desire  to  say  anything 
in  his  absence  that  I  would  not  say  if  he  were  present.  One  of  the  things  to 
which  I  took  exception  is.  that  as  an  officer  of  the  Atchison,  Topeka  &  Santa  Fe 
Railroad,  he  should  undertake  in  this  conference  to  present  his  side — the  side 
of  the  railroad — in  a  strike  which  is  still  in  progress,  without  a  representative 
of  the  strikers  being  here  to  present  their  side  of  the  controversy.  [Applause.] 
It  seemed  to  me  that  if  the  opportunity  of  this  conference  is  to  be  taken  ad- 
vantage of  for  the  presnitation  of  the  railroad's  side  of  this  controversy,  due 
notice  might  have  been  given  to  the  representative  of  the  Order  of  Railway 
Telegraphers,  in  order  that  he  might  be  here  to  listen  to  what  was  said  and  refute 
it,  if  necessary.  [Applause.]  I  am  not  prepared  to  say  that  what  the  gentle- 
man said  was  untrue,  but  one  story  is  very  good  until  the  other  side  is  told. 

One  would  Imagine  from  the  statements  made  that  all  the  conciliation  in 
the  struggles  of  labor,  as  these  terms  are  generally  used,  came  from  the  side  of 
the  employers.  .Judging  from  his  expressions,  one  would  imagine  that  the  asso- 
ciations of  capital  have  made  overtures  to  refer  to  disinterested  parties  all  the 
struggles  and  all  tlie  controversies  and  contests  that  have  arisen,  but,  in  truth, 
where  there  has  been  one  offer  on  the  side  of  the  employers,  wliether  they  be 
of  an  individual  or  of  an  association  of  employers,  there  have  been  hundreds 
on  th  part  of  organized  labor.  We  have  become  so  accustomed  to  hear  our 
proffer  of  a  conciliatory  policy  met  with  the  answer  that  there  is  nothing  to 
arbiti'ate  that  it  sounds  quite  strange  upon  our  ears  when  we  hear  that  any 
employer  is  willing  to  discuss  the  question  at  variance  between  us.  [Applause.] 
I  am  not  unmindful  of  the  fact  that  there  is  a  grov\'ing  disposition  on  the  part 
of  employers  that  a  conciliatory  policy  should  be  pursued,  and  to  i)revent  hos- 
tilities, contentions,  struggles,  and  contests  in  the  industrial  field. 

I  am  willing  to  concede  that  progress  has  been  made  on  these  lines,  and  a 
larger  and  a  continually  growing  number  of  employers  endeavor  to  effect 
adjustments  of  disputes  between  them  and  their  employees  by  a  conciliatory 
policy.  I  want  to  say  that  it  is  the  result  of  my  observation,  as  it  is  the  result 
of  observation  of  anyone  who  has  or  who  may  care  to  investigate  it,  that  this 
chang(>d  policy  is  due  wholly  and  entirely  to  the  efforts  of  organized  labor. 
[Applause.]  And  it  is  human  nature.  Men  who  posses  all  power  in  their 
dealings  with  peo]ile  who  possess  absolutely  no  power  do  not  pursue  a  con- 
ciliatory policy.  Conciliation  between  two  parties  having  diverse  interests  is 
only  pursued  when  they  have  either  equal  power  or  nearly  equal  power,  and 
until  the  workers,  the  wage  workers,  united  and  demonstrated  to  the  employers 
as  a  rule  and  as  a  class  that  they  were  no  longer  willing  to  have  their  interests 
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treated  absolutely  frojn  the  one  standpoint  of  the  interests  of  the  employing 
class.  In  other  words,  wlien  the  wage  workei's,  once  and  for  all,  determined 
that  they,  too,  must  be  taken  into  consideration  in  the  matter  of  conducting 
the  l)usiness  of  the  country,  then,  and  not  until  then,  did  the  emplos^ers  pursue  a 
conciliatory  policy.     [Applause.] 

Yes.  One  here  and  there,  imbued  Mith  the  humanitarian  purpose,  would 
ghully  give  his  sympathy — but  usually  silent  for  fear  of  offense  to  his  fellow 
business  men.  Fear  to  lose  caste ;  fear  to  lose  business.  That  policy  is  being 
pursued  now  to  a  greater  degree  than  ever  before.  But  I  think  it  comes  with 
poor  grace  fi-om  a  representative  of  a  large  railroad  company  to  come  before 
this  conference  and  to  attribute  all  the  faults  of  an  industrial  dispute  and 
inferentially  all  the  faults  of  all  industrial  disputes  to  the  labor  organizations. 
Our  friend  said  this  afternocm  tliere  is  an  effort  to  restrain  capital,  and  there 
would  be  by  this  poiicy  of  compulsory  aribtration.  "  Ther^  is  no  object  to  it." 
he  said.  "  It  might  mean  contiscation,  but  if  it  did  this,  would  you  restrain 
capital  or  would  you  confiscate  capital  and  not  restrain  labor?  "  First,  I  would 
say  in  answer  that  we  liave  no  desire  at  all  to  restrain  capital.  That  is,  organ- 
ized labor  has  not,  and  it  would  aid  in  I'esenting  the  attempt  of  politicians  to 
interfere  with  industry.  But  even  thougii  society  would  attempt  to  interfere 
with  or  restrain  capital,  does  it  necessarily  and  logically  and  humanely  follow 
that  the  same  rule  should  apply  to  labor? 

If  labor  M'ere  an  inanimate  object,  then,  perhaps,  the  analogy  would  hold ; 
but  inasmuch  as  you  can  not  differentiate  labor  from  the  laborer,  there  is  a 
whole  vista  of  diiference.  The  difference  is  that  one  is  inanimate,  while  the 
otlier  is  animate — hiunan,  living  man.  And  we  do  not  propose,  by  any  process 
of  reasoning,  to  permit,  much  less  give,  our  consent  to  accepting  from  the  hands 
of  our  opponents,  particularly  opponents  who  are  so  bitter  and  hostile  in  their 
declarations,  as  well  as  their  actions,  a  proposition  tliat  would  fetter  us  to  a 
condition  little  less  than  slavery.  [Applause.]  Shall  I  refer  to  the  black  list 
and  the  refusal  of  employers  and  corporations  generally  to  refuse  recognition 
to  the  associated  efforts  of  tlie  workers?  How  is  it  possible  that  arbitration 
shall  take  place  at  all -unless  it  be  through  the  associated  efforts  of  the  wage 
workers?  To-day  we  heard  a  statement,  made  by  a  gentleman  undoubtedly 
well  meaning,  who  spoke  of  tlie  "  deplorable  condition  of  affairs  "  and  this 
"  dread  disease  "  of  strikes. 

I  admit  tliat  strikes  ought  to  be  avoided.  I  freely  gi-ant  you  that  strikes 
are  anything  but  pleasant  incidents  in  the  struggle  of  life;  but  I  do  imagine 
that  there  aie  some  things  more  deplorable  and  that  there  are  some  diseases 
more  dreadful  than  strikes.  One  ^^'Ould  imagine  that  this  Nation  has  been 
completely  ruined,  that  the  people  had  become  dwarfed  intellectually,  had  been 
stunted  in  their  feelings,  in  their  humanity,  that  their  industry  had  been  para- 
lyzed, and  their  commerce  destroyed  by  strikes,  when,  as  a  matter  of  fact,  out 
of  the  existence  of  this  country,  and  we  can  scarcely  count  our  national  exist- 
ence before  the  independence  of  the  United  States,  there  is  not  in  the  history 
of  the  world  a  similar  instance  of  the  growth,  of  the  marvelous  expansion  of 
industry  and  commerce,  of  manhood  and  independence,  of  Inimanity,  of 
grandeur,  of  stature,  of  beautiful  womanhood,  as  there  is  in  these  United  States 
of  America  [applause],  and  all  within  a  little  less  than  a  century  and  a  quarter. 
True,  there  have  been  strikes,  and  we  have  been  inconvenienced  by  them,  and 
there  have  been  lockouts,  and  w^e  have  been  sorely  tried  by  them,  but  if  we 
view  progress  that  has  been  made,  surely  there  is  nothing  to  wari'ant  us  in 
believing  tliat  the  strikes  and  the  lockouts,  much  as  they  are  to  be  deplored, 
have  proven  so  disastrous  to  tlie  people  of  our  country  that  they  should  require 
such  drastic  measures  as  have  been  proposed. 

We  strike.  People  in  China  do  not  strike.  I  wonder  whether  those  who 
would  try  to  prevent  the  worlvers  from  striking,  or  those  who  would  punish 
the  workers  for  striking,  would  like  to  cliange  the  condition  from  that  which 
obtains  in  our  country  to  that  which  obtains  in  China.  If  the  absence  of 
strikes  was  the  measure  of  civilization,  then  China  ought  to  stand  at  the  head 
of  the  world.  [Laughter  and  applause.]  We  have  in  the  written  history  of 
struggles  of  the  toiling  masses  of  the  wage  earners  for  a  larger  ?;hare  in  the 
produce  of  their  toil.  It  was  not  always  conducted  upon  the  highly  civilized 
plane  of  a  strike.  Strikes  only  occur  in  civilized  countries.  They  are  impos- 
sible where  the  people  have  not  attained  some  degree  of  manhood  and  inde- 
pendence. Let  me  mention  an  incident  which  occurred  not  more  than  a  year 
ago  in  a  joint  conference  held  between  miners  and  mine  operators  for  the  ad- 
justment of  a  scale  of  wages.     It  brings  out  a  thought  of  those  who  believe 
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that  the  employing  class,  as  u  rule,  wore  those  who  first  advocated  concilijition. 
As  you  know,  since  the  first  coal  miners'  strike  of  1897,  the  miners  and  the 
operators  meet  in  annual  session  lor  tlie  purpose  of  adopting  the  scales  and 
other  conditions  of  lahor  which  shall  operate  for  the  ensuing  year.  They  meet 
first  separately,  and  then  after  in  a  joint  convention.  Just  about  parting,  to 
discuss  a  provision  of  the  agreement,  one  of  the  operators,  who  had  been  always 
an  opponent  to  the  joint  conferences  and  joint  agreements,  but  a  very  late  con- 
vert to  that  idea,  arose  and  delivered  himself  of  an  address,  somethini?  after 
this  fashion :  "  Mr.  Chairman  and  gentlemen :  I  want  to  say  to  you  that  I  am 
thoi-oughly  convinced  that  we  are  doing  splendid  work ;  that  we  have  been 
brought  together,  the  operators  and  miners,"  and,  turning  to  the  operators,  he 
then  said :  "  You  operators,  you  are  missionaries  in  this  great  work.  Yes,  sir, 
I  am  a  missionary  in  this  work."  Then  turning  to  the  miners,  he  said:  "And 
you  miners,  you  are  missionaries ;  yes,  missionaries.  You  are  a  missionar.v,  I 
am  a  missionary,"  and  was  about  to  walk  out,  when  one  of  the  miners,  who  had 
steadil.v  and  for  yeai-s  been  fighting  for  these  joint  conferences,  and  knew  the 
continued  opposition  of  this  missionary,  arose  and  said:  "Mr.  Chairman,  did 
I  understand  Mr.  Blank  to  say  that  he  was  a  missionary?"  The  chairman 
answered  him:  "Yes,  sir;  that  is  what  he  said,  'that  he  was  a  missionary.'" 
"  Well,  sir,  if  Mr.  Blank  is  a  missionary,  I  only  wish  I  wei-e  a  cannibal,  and  I 
w^ould  eat  him  within  the  next  five  minutes."     [Laughter.] 

There  has  been  so  much  said,  and  it  has  been  said  so  often,  in  favor  of  arbi- 
tration, and  particularly  conciliation,  between  the  employer  and  the  employed, 
that  little  need  be  said  by  me,  particularly  at  such  a  time,  in  favor  of  such  a 
project,  and  I  shall,  therefore,  direct  the  remainder  of  my  remarks  to  the  nega- 
tive upon  the  proposition  of  so-called  compulsory  arbitration.  And  I  should 
say  that  my  remarks  upon  this  point  are  largely  remarks  which  I  submitted 
to  the  convention  recently  held  in  Louisville,  of  the  American  Federation  of 
Labor,  unanimously  indorsed,  and  largely  too.  the  report  of  which  a  committee 
submitted  to  the  convention,  and  also  affirmed  unanimously.  In  common  with 
the  general  trend  of  organized  labor  to  prevent  strikes  and  lockouts  whenever 
and  wherever  possible,  a  sentiment  for  arbitration  has  been  awakened  among 
the  people  of  our  country.  There  are  some,  however,  who,  playing  upon  the 
credulity  of  the  uninformed,  seek  to  divert  the  principle  of  arbitration  into  a 
coercive  policy  of  so-called  compulsory  arbitration.  In  other  words,  the  crea- 
tion b.v  States,  or  by  the  nation  of  boards  or  courts,  with  power  to  hear  and 
determine  each  case  in  dispute  between  the  workers  and  their  employers,  to 
make  awards  and,  if  necessary,  to  invoke  the  power  of  the  Government  to  en- 
force the  awards.  Observers  have  for  years  noted  that  those  inclined  to  this 
policy  have  devised  many  schemes  to  deny  the  workers  the  right  to  quit  their 
employments,  and  the  scheme  of  so-called  compulsory  arbitration  is  the  latest 
design  of  the  well-intentioned  but  uninformed,  as  well  as  the  faddist  and 
schemers. 

Our  movement  seeks,  and  has  to  a  certain  extent  secured,  a  diminution  in  the 
number  of  strikes,  particularly  among  the  best  organized.  In  fact,  the  number 
and  extent  of  strikes  can  be  accurately  gauged  by  the  power,  extent,  and  finan- 
cial resources  of  an  organization  in  any  trade  or  calling.  The  number  of  strikes 
rises  with  lack  of  or  weakness  in  organization,  and  diminishes  with  the  extent 
and  power  of  the  trades  union  movement.  Through  more  compact  and  better 
equipped  trades  unions  have  come  joint  agreements  and  conciliations  between 
workmen  and  associated  employers,  and  only  when  conciliation  has  failed  has 
it  been  necessary  to  resort  to  arbitration,  and  then  the  only  successful  arbitra- 
tion was  arbitration  voluntarily  entered  into,  resulting  in  awards  voluntarily 
obeyed. 

Organized  labor  can  not  by  attempted  secrecy  evade  the  provisions  of  an 
award  reached  by  compulsory  arbitration  and  determine  upon  a  strike.  By 
I'eason  of  our  large  numbers  every  act  would  be  an  open  and  public  act  known 
to  all,  while,  on  the  other  hand,  an  emplo.ver,  or  an  association  of  employers, 
could  easily  evade  the  provisions  of  such  a  law  or  award  by  the  modern  process 
of  enforcing  a  lockout ;  that  is,  to  undertake  a  "  reorganization  "  of  their  em- 
ployees. 

It  is  submitted  that  the  very  terms,  arbitration  and  compulsory,  stand  in 
direct  opposition  to  each  other.  Arbitration  implies  the  voluntary  action  of  two 
parties  of  diverse  interests  submitting  to  disinterested  parties  the  question  in 
dispute,  or  likely  to  come  in  dispute. 

Compulsion,  by  any  process,  and  particularly  by  the  powers  of  government, 
is  repugnant  to  the  principle  as  well  as  to  the  policy  of  arbitration.     If  or- 


3144       KETURN    OF   THE   EAILROADS  TO   PRIVATE   OWNERSHIP. 

ganized  labor  should  fail  to  appreciate  the  danger  involved  in  the  proposed 
schemes  of  so-called  compulsory  arbitration,  and  consent  to  the  enactment  of 
a  law  providing  for  its  enforcement,  there  would  be  introduced  the  denial  of 
the  right  of  the  workers  to  strike  in  defense  of  their  interests  and  the  enforce- 
ment by  the  Government  of  specific  and  personal  service  and  labor.  In  other 
words,  under  a  law  based  upon  compulsory  arbitration,  if  an  award  were  made 
against  labor,  no  matter  how  unfair  or  how  unjust,  and  brought  about  by  any 
means,  no  matter  how  questionable,  we  would  be  compelled  to  work  or  to  suffer 
the  stated  penalty,  which  might  be  either  mulcting  in  damages  or  going  to  jail, 
not  one  scintilla  of  distinction,  not  one  jot  removed  from  slavery. 

It  is  strange  how  much  men  desire  to  compel  other  men  to  do  by  law.  What 
we  aim  to  achieve  is  freedom  through  oraganization.     [Applause.] 

Arbitration  is  only  possible  when  voluntar.v.  It  uever  can  be  successfully 
carried  out  unless  the  parties  to  a  dispute  or  controversy  ai'e  equals,  or  nearly 
equals,  in  power  to  protect  or  defend  themselves  or  to  inflict  injury  upon  the 
other  party.  The  more  thoroughly  the  workers  are  organized  in  their  local 
and  national  unions,  and  federated  by  common  bond,  policy  and  polity,  the  bet- 
ter shall  we  be  able  to  avert  strikes  and  lockouts,  to  secure  conciliation,  and,  if 
necessary,  arbitration,  but  it  must  be  voluntary  arbitration  or  there  shall  be 
no  arbitration  at  all— voluntary  in  obedience  to  the  award  as  well  as  volun- 
tarily entered  into. 

It  is  our  aim  to  avoid  strikes,  but  I  trust  that  the  day  will  never  come  when 
the  workers  of  our  country  will  have  so  far  lost  their  manhood  and  inde- 
pendence as  to  surrender  their  right  to  strike  or  refuse  to  strike.  [Applause.] 
W6  seek  to  prevent  strikes,  but  we  realize  that  the  best  means  by  which  they 
can  be  avei'ted  is  to  be  the  better  prepared  for  them.  We  endeavor  to  pre- 
vent strikes,  but  there  are  some  conditions  far  worse  than  strikes,  and  among 
them  is  a  demoralized,  degraded,  and  debased  manhood.  Lest  our  attitude  be 
misconstrued,  we  emphatically,  and  without  ambiguity,  declare  our  position. 
The  right  to  quit  work-  at  any  time,  and  for  any  reason  sufficient  to  the  work- 
man himself,  is  the  concrete  expression  of  individual  liberty.  Liberty  has  been 
delined  as  the  right  to  freely  move  from  place  to  place.  Hence  any  curtailment 
of  this  right,  liy  and  through  law,  or  by  and  through  contract  enforced  by  law, 
is,  in  fact,  a  negation  of  liberty  and  a  return  to  serfdom. 

The  industrial  conciliation  and  arbitration  law  of  New  Zealand,  the  law 
creating  and  governing  the  Indiana  Labor  Commission  and  Arbitration  Board, 
copied  from  the  laws  of  1897  and  issued  by  the  Indiana  commissioners,  and  the 
arbitration  law  of  Illinois,  as  well  as  an  act  concerning  carriers  engaged  in 
interstate  conunerce  and  other  employees,  approved  June  1,  1898,  along  with 
other  information  from  this  and  European  countries,  show  that  the  kernel  of 
all  this  species  of  legislation  is  a  desire  to  prevent  strikes  by  punishing  the 
strikers.  [Applause.]  Our  existing  form  of  society  is  unquestionabl.v  based 
upon  manufacture,  commerce,  and  transportation,  and  anything  that  disturbs 
the  industries  is  resented,  and  means  are  sought  to  prevent  a  recurrence  and  to 
clothe  it  in  such  a  garb  that  public  opinion  will  accept  it  and  permit  its  exe- 
cution. 

Dealing  with  this  matter  more  specifically,  we  find  that  the  New  Zealand  law 
provides  for  a  board  of  conciliation,  Avith  power  to  use  their  best  efforts  in 
bringing  the  contending  parties  together  and  in  causing  them  to  make  some 
agreement.  This  failing,  it  goes,  upon  the  demand  of  one  of  the  contending 
parties,  l)efore  the  industrial  court,  which  has  the  power,  as  any  other  court, 
to  hear  and  determine,  and  the  award  or  sentence  is  enforced  by  the  State  in 
the  usual  way,  by  fine  or  imprisonment,  or  both,  the  only  distinction  being  that 
the  trial  by  jury  is  dispensed  with  and  an  appeal  denied.  The  only  relieving 
feature  about  this  law  is  that  individinils  can  not  claim  its  protection.  Men 
must  voluntarily  enter  into  a  labor  union  or  an  association  in  order  to  come 
under  its  provisions.  The  industrial  courts  of  France  are,  as  I  understand  it, 
organized  nuich  in  the  same  way.  The  bill  to  prevent  strikes,  which  was  in- 
troduced in  the  German  Reichstag  at  the  instance  of  the  Government,  had  the 
same  underlying  motive,  and  practically  the  same  way,  of  attaining  this  pur- 
pose. In  the  law  adopted  by  the  Hungarian  Diet — we  again  meet  the  same 
pui'pose  to  prevent  strikes  by  punishing  the  strikers.  The  question  of  extend- 
ing the  master  and  servant  laws  of  Sweden  to  the  industrial  workers  of  that 
country  was  under  discussion  in  the  Swedish  Rlcksdag,  and  was  for  some 
tin!e  fiercely  coiiibnttcMl  by  the  lovers  of  ]il)erty  of  that  countr.v,  but  it  was 
finally  adopted,  and  the  other  day  a  strike  on  the  street  cars  in  Stockholm 
was  suppressed  by  sending  several  of  the  strikers  to  prison  for  long  terms. 
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Coinin.i;  now  to  ovir  own  country,  we  find  that  a  bill  was  Introduced  In 
Congress  which  would  admit  of  every  train  being  made  a  mail  train,  and 
which,  under  the  postal  laws,  would  have  subjected  the  strikers  in  railroad 
transi)ortatlon  to  imprisonment  for  delaying  the  mails.  Through  the  efforts 
of  the  railroad  brotherhoods  and  the  American  Federation  of  Labor  the  bill 
failed.  Then  followed  the  introduction  of  the  Olney  arbitration  bill,  which 
provided  for  arbitration,  voluntai'y  in  submission,  or  in  its  initiatory  stages, 
but  w-ith  comind.sory  obedience  to  the  award ;  that  is,  the  award  was  to  be  en- 
forced by  a  direct  penalty  for  the  individual  violating  the  same.  The  Indiana 
law  has  the  following  provisions: 

"An  agreement  to  enter  into  arbitration  under  tliis  act,  shall  be  in  writing, 
and  .shall  state  the  issue  to  be  submilted  and  decided,  and  shall  have  the  effect 
of  an  agreement  by  the  parties  to  abide  by  and  perform  the  award." 

And  section  10,  page  133,  reads  as  follows : 

"  The  cleric  of  the  circuit  couit  shall  record  the  papers  delivered  to  him  as 
directed  in  the  last  preceding  section,  in  the  order  book  of  the  circuit  court. 
Any  person  who  was  a  party  to  the  arbitration  proceedings  may  present  to  the 
circuit  court  of  the  county  iu  which  the  hearing  was  had,  or  the  .iudge  thereof, 
in  vacation,  a  verified  petition  referring  to  the  proceedings  and  the  record  of 
them  in  the"  order  book  and  showing  that  said  award  has  not  been  complied 
with,  stating  by  whom  and  in  what  respect  it  has  been  disobeyed.  And, 
thereupon,  the  court  or  judge  there!".f,  in  vacation,  shall  grant  a  rule  against 
the  party  or  parties  so  charged,  to  show  cause  within  five  days  why  said  award 
has  not  been  obeyed,  which  shall  be  served  by  the  sheriff  as  other  process. 
Upon  return  made  to  the  rule,  the  judge,  or  court,  if  in  session,  shall  hear  and 
determine  the  questions  presented,  and  make  such  order  or  oi'ders  direct  to 
the  parties  beuue  him  in  personam,  us  .shall  give  just  effect  to  the  award. 
Disobedience  by  any  party  to  such  proceedings  of  any  order  so  made,  shall  be 
deemed  a  contempt  of  court  and  may  be  punished  accordingly.  But  such  pun- 
ishment shall  not  extend  to  imprisonment  except  in  case  of  willful  and  contu- 
macious disobedience.  In  all  proceedings  under  this  section  the  award  shall  be 
regarded  as  presumptively  binding  upon  the  employer  and  all  employees  who 
were  parties  to  the  controversy  submitted  to  arbitration,  which  presumption 
shall  be  overcome  only  by  proof  of  dissent  from  the  submission  delivered  to  the 
arbitrators,  or  one  of  them,  in  writing  before  the  commencement  of  the  hear- 
ing." 

It  will  be  observed  that  this  may  be  called  voluntary  arbitration,  because  it 
is  voluntarily  entered  into.  The  parties  agree  from  the  very  beginning  that  if 
they,  for  some  reason  sufficient  to  themselves,  should  decline  to  abide  by  and 
perform  the  award,  they  are  willing  that  the  judge  alone,  without  any  jury 
and  without  any  limit  as  to  time  may  send  them  to  prison  until  they  shall  con- 
sent to  perform  the  labor  which  the  award  enjoins  upon  them.  The  thought 
underlying  this  law  is  that  the  individual  man  may  alienate  his  right  to  liberty, 
and  it  is,  therefore,  destriictive  of  the  fundamental  principle  of  the  Republic 
of  the  United  States.  It  is  equally  dangerous  with  the  New  Zealand  law,  the 
Hungarian  statute,  or  the  proposed  law  of  Germany,  because  it  aims  at  tying 
the  worker  to  the  mine,  the  factory,  or  the  means  of  transportation  upon  which 
he  works,  in  the  same  way  iu  wdiich  the  agricultural  worker,  during  the  feudal 
era,  was  tied  to  the  soil.  I  am  not  singling  out  the  Indiana  law  as  different 
from  all  the  rest  or  worse  than  the  rest.  I  quote  it  simply  because  it  is  before 
us.     Paragraph  5  of  the  Illinois  law  reads  as  follows: 

"  In  the  event  of  a  failure  to  abide  by  the  decision  of  said  board  in  any  case  in 
which  both  employer  and  employees  shall  have  joined  in  the  application,  any 
person  or  persons  aggrieved  thereby  may  file  with  the  clerk  of  the  circuit  court 
or  the  county  court  of  the  county  in  which  the  offending  party  resides,  or  in 
the  case  of  an  employer  in  the  county  in  which  the  place  of  employment  is 
located,  a  duly  authenticated  copy  of  such  decision,  accompanied  by  a  verified 
petition  reciting  the  fact  that  such  decision  has  not  been  complied  with,  and 
stating  by  whom  and  in  wdiat  respect  it  has  been  disregarded.  Thereupon  the 
circuit  court  or  the  county  court,  as  the  case  may  be,  or  the  judge  thereof, 
if  in  vacation,  shall  grant  a  rule  against  the  party  or  parties  so  charged,  to 
show  cause  within  10  days  why  such  decision  has  not  been  complied  with,  which 
shall  be  served  by  the  sheriff  as  other  process.  Upon  return  made  to  the  rule, 
the  court  or  the  judge  thereof,  if  in  vacation,  shall  hear  and  determine  the 
questions  presented,  and  to  secure  a  compliance  with  such  decision,  may  punish 
the  offending  party  or  parties  for  contempt,  but  such  punishment  shall  in  no 
case  extend  to  imprisonment." 
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The  difference  between  this  section  and  the  one  quoted  from  the  law  of 
Indiana,  aside  from  the  final  proviso,  the  value  of  which  is  doubtful,  is  in 
phraseology  only ;    any  further  comment  is,  therefore,  unnecessary. 

The  Manufacturers'  Association  of  the  South,  meeting  during  the  last  year, 
decided  to  submit  to  the  legislature  of  each  of  the  Southern  States  a  law 
providing  for  term  contracts,  the  violation  of  which  would  be  punished  by  a 
felony,  and  that  they  did  this  with  the  specific  purpose  of  preventing  strilies 
and  of  inviting  northern  capital.  When  their  attention  was  called  to  the  fact 
that  they  were  as  yet  not  "  bothered  "  by  labor  organizations,  they  answered : 
"  That's  true,  and  that's  just  the  reason  why  we  decided  to  take  steps  to  pre- 
vent the  formation  of  any  and  to  stop  strikes  in  the  most  effective  manner." 

All  these  schemes  are  reactionary  in  their  character.  They  mean  simply 
that  the  employers  of  to-day  find  themselves  in  a  somewhat  similar  position 
to  the  employers  of  England  after  the  "black  death."  The  King  issued  a 
proclamation  at  that  time  that  anyone  who  would  refuse  to  continue  to  work 
for  the  wages  usually  paid  in  a  specified  year  of  the  King's  reign  would  by  the 
State  be  compelled  to  labor  at  such  wages,  i-egardless  of  any  wishes  that  he  or 
she  might  have.  The  English  Parliament  later  enacted  this  into  a  statute 
known  as  the  "  statute  of  laborers,"  and  reenacted  it  periodically  with  ever- 
increasing  penalties  until  Henry  VIII,  finding  himself  in  need  of  funds,  confis- 
cated the  guild  funds,  and  by  impoverishing  the  organizations  of  labor  at  that 
time  succeeded  in  enforcing  the  statute  of  laborers  from  that  time  on. 

Tliat  law  was  every  bit  as  fair  upon  its  face  as  the  laws  of  New  Zealand, 
Indiana,  Illinois,  or  any  other  of  those  laws  with  which  I  have  any  acquain- 
tance, because  it  provided  that  the  judges  sitting  in  quarter  sessions  should 
hear  both  sides  and  then  determine  upon  a  "  fair  wage  "  for  the  year.  Readers 
of  "  Six  Centuries  of  Work  and  Wages,"  by  Thorald  Rogers,  professor  at  the 
University  of  Oxford,  will  know  the  results  to  the  English  working  people. 
Their  daily  hours  of  labor  were  increased,  their  wages  reduced,  until  it  was 
necessary  to  enact  the  "  poor  laws,"  and  to  quarter  the  worker  upon  the  occu- 
pier, because  he  was  continually  being  robbed  by  the  employer.  It  has  been 
stated  by  others  that  this  law  reduced  the  stature  of  the  British  workers  by 
about  2  inches,  and  that  the  poverty — the  real,  dire  poverty — to  be  found  in  the 
back  alleys  of  English  cities,  even  to  this  day,  is  largely  caused  by  that  species 
of  legislation. 

The  thirteenth  amendment  to  the  Constitution  of  the  United  States,  forbid- 
ding slavery  or  involuntary  servitude,  may  perhaps  be  quoted  to  show  that 
in  our  country  no  one  can  be  compelled  to  work  against  his  or  her  will,  and 
that,  therefore,  there  is  no  serious  danger  to  individual  liberty  in  the  so-called 
"  voluntary  arbitration  "  laws. 

In  order  that  the  working  people  and  the  true  friends  of  freedom  may  make 
no  mistake  on  this  question,  I  quote  from  the  decision  of  the  Supreme  Court 
of  the  United  States  in  Robert  Robertson  et  al.  v.  Barry  Baldwin,  January  25, 
1897.  and  beg  to  remind  them  that  this  is  the  only  construction  of  the  thir- 
teenth amendment  and  the  term  involuntary  servitude,  so  far  as  I  know,  ever 
given  by  the  court.    It  reads  as  follows : 

"  The  question  whether  sections  4598  and  4599  conflict  with  the  thirteenth 
amendment,  forbidding  slavery  and  involuntary  servitude,  depends  upon 
the  construction  to  be  given  the  term  '  involuntary  servitude.'  Does  the  epithet 
'  involuntary  '  attach  to  the  word  '  servitude '  continuously  and  make  illegal 
any  service  which  becomes  involuntary  at  any  time  during  its  existence,  or 
does  it  attach  only  at  the  inception  of  the  servitude  and  characterize  it  as 
unlawful,  because  unlawfully  entered  into?  If  the  former  be  the  true  con- 
struction, then  no  one,  not  even  a  soldier,  sailor,  or  apprentice,  can  surrender 
his  liberty  even  for  a  day,  and  the  soldier  may  desert  his  regiment  upon  the 
eve  of  battle  or  the  sailor  at  intermediate  port  or  lauding,  or  even  in  a  storm 
at  sea,  provided  only  he  can  find  means  of  escaping  to  another  vessel.  If  the 
latter,  then  an  individual  may,  for  a  valuable  consideration,  contract  for  the  sur- 
render of  his  personal  liberty  for  a  definite  time  and  for  a  recognized  purpose,  and 
sub(!rdinate  his  going  and  coming  to  the  will  of  another  during  the  continuance 
of  the  contract.  Not  all  of  such  contracts  would  be  lawful,  but  that  a  servitude 
which  was  knowingly  and  willingly  entered  into  could  not  be  termed  involun- 
tary. Thus,  if  one  should  agree,  for  a  yearly  wage,  to  serve  another  in  a  par- 
ticular capacity  during  his  life,  and  never  to  leave  his  estate  without  his  consent, 
the  contract  might  not  be  enforcible  for  the  want  of  a  legal  remedy,  or  might 
be  void  upon  grounds  of  public  policy.  But  the  .servitude  could  not  be  properly 
termed  involuntary.     Such  agreements  for  a  limited  personal  servitude  at  one 
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time  were  very  common  in  Enjiland,  and  l).v  statute  of  June  17,  1823  (4  Geo.  IV, 
chap.  34,  sec.  3),  it  was  enacted  tluit  if  any  servant  in  liusbandry,  or  any  arti- 
ticer,  calico  printer,  hands  craftnian,  miner,  collier,  keelman,  pitman,  glassman, 
potter,  laborer,  or  other  person  should  contract  to  serve  another  for  a  definite 
time,  and  should  desert  such  service  during  the  term  of  the  contract,  he  was 
made  liable  to  a  criminal  punishment.  The  breach  of  a  contract  for  personal 
service  has  not,  however,  been  recognized  in  this  country  as  involving  a  liability 
to  criminal  punishment,  except  in  the  case  of  soldiers,  sailors,  and  possibly 
some  others,  nor  would  public  opinion  tolerate  a  statute  to  that  effect." 

The  only  dissent  from  this  construction  comes  from  Justice  Harlan,  who,  in 
his  dissenting  opinion,  sends  out  to  the  country  a  warning  against  the  awful 
consequences  logically  following  from  this  decision  in  the  following  words : 

"  In  considering  this  case  it  is  our  duty  to  look  at  the  consequences  of  any 
decision  that  may  be  rendered.  We  can  not  avoid  this  duty  by  saying  that  it 
will  be  time  enough  to  consider  supposed  cases  when  they  arise.  When  such 
supposed  cases  do  arise,  those  who  seek  judicial  support  for  extraordinary  reme- 
dies that  encroach  upon  the  liberties  of  free  men  will,  of  course,  refer  to  the 
principles  announced  in  previous  adjudications  and  demand  their  application 
to  the  particular  case  in  hand. 

"  It  is,  therefore,  entirely  appropriate  to  inquire  as  to  the  necessary  results 
of  the  sanction  given  by  this  court  to  the  statute  here  in  question.  If  Con- 
gress, luider  its  power  to  regulate  commerce  with  foreign  nations  and  among 
the  several  States,  can  authorize  the  arrest  of  a  seaman  who  engaged  to 
serve  upon  a  private  vessel,  and  compel  him  by  force  to  return  to  the  vessel 
and  I'emain  during  the  term  for  which  he  engaged,  a  similar  rule  may  be 
prescribed  as  to  employees  upon  railroads  and  steamboats  engaged  in  com- 
merce among  the  States.  Even  if  it  were  conceded — a  concession  to  be  made 
only  for  argument's  sake — that  it  could  be  made  a  criminal  offense,  punish- 
able by  fine  or  imprisonment,  or  both,  for  such  employees  to  quit  their  em- 
ployment before  the  expiration  of  tlie  term  for  which  they  agreed  to  serve, 
it  would  not  follow  that  they  could  be  compelled,  against  their  will  and  in 
advance  of  trial  and  conviction,  to  continue  in  such  service.  But  the  decision 
to-day  logically  leads  to  the  conclusion  that  such  a  power  exists  in  Congress. 
Again,  as  the  legislatures  of  the  States  have  all  legislative  power  not  pro- 
hibited to  them,  while  Congress  can  only  exercise  certain  enumerated  powers 
for  accomplishing  specified  objects,  why  may  not  the  States  under  the  prin- 
ciples this  day  announced,  compel  all  employees  of  railroads  engaged  in  do- 
mestic commerce,  and  all  domestic  servants,  and  all  employees  in  private 
establishments,  within  their  respective  limits,  to  remain  with  their  employers 
during  the  terms  for  which  they  were  severally  engaged,  under  the  penalty 
of  being  arrested  by  some  sheriff  or  constable  and  forcibly  returned  to  the 
service  of  their  employers?  The  mere  statement  of  these  matters  is  sufficient 
to  indicate  the  scope  of  the  decision  this  day  rendered." 

That  is,  in  part,  my  friends,  the  dissenting  opinion  of  Justice  Harlan. 

I  believe  that  the  reason  why  many  well-meaning,  honest,  and  conscientious 
men  and  women  favor  some  form  of  compulsory  arbitration  arises  from  the 
fact  that  their  attention  has  been  called  to  the  refusal  to  arbitrate  on  the 
part  of  some  large  corporations  or  other  employers  of  labor.  It  is  felt  that 
the  rest  of  the  public  are  made  innocent  sufferers  and  victims,  and  that  there 
ought  to  be  some  way  to  give  to  the  public  the  facts,  in  order  that  it  might 
be  known  who  is  actually  to  blame.  Whenever  they  are  asked :  "  Do  you  want 
to  send  a  man  or  a  woman  to  jail  for  quitting  work?"  they  immediately 
answer,  "  No,  no."  What  they  seem  to  desire  is  that  these  corporations  or 
employers  who  refuse  to  arbitrate  shall  in  some  way  be  compelled  to  do  so. 
This  is  manifestly  impossible.  Laws  that  are  "  jug  handled,"  even  if  possible 
of  enactment  and  execution,  invariably  have  the  handle  so  placed  that  the 
large  corporations  and  employers  of  labor  keep  hold  of  the  handle.  Com- 
missions, with  power  to  examine  and  report,  would  seem  to  be  more  in  line 
with  what  is  actually  desired,  but  I  would  call  attention  to  the  fact  that  even 
these  have  in  them  a  feature  dangerous  to  liberty,  because  from  them  may 
come,  and  sometimes  do  come,  reports  which  have  a  tendency  to  warp  public 
opinion  and  prepare  it  for  measures  which,  without  such  preparation,  the  public 
would  unhesitatingly  repudiate. 

If  we  want  arbitration,  and  are  earnest  about  it,  then  let  those  who  have 
opposed  our  efforts  heretofore  encourage,  rather  than  bitterly  antagonize, 
the  effort  to  organize  the  workers.  [Applause.]  The  organization  of  the  wage 
earner  is  a  first  essential  to  a  conciliatory  policy  being  pursued,  and  when 


3148       RETURN   OF   THE   RAILROADS  TO   PRIVATE   OWiSTERSHIP. 

conciliation  fails,  that  arbitration  voluntary  in  its  inception  and  voluntary 
in  obedience  to  the  award  may  take  the  place  of  strikes  or  lockouts. 

We  recognize  that  peace  is  necessary  to  the  carrying  on  of  successful  indus- 
try and  commerce.  We  know  that  peace  can  not  be  secured  unless  it  is  with 
the  consent  of  the  workers,  who  are  realizing  more  than  ever  that  their  only 
hope  to  maintain  their  manhood  to-day  and  to  vouchsafe  for  their  children 
the  liberty  which  we  now  enjoy,  lies  in  organized  labor.     [Applause.] 

We  shall  insist  upon  the  right  to  quit  work  whenever  the  conditions  of  the 
labor  are  irksome  to  us.  If  we  should  commit  an  error — which  is  likely — 
then  we  will  be  the  sufferers  more  than  any  other  or  all  other  peoples,  and  we 
shall  have  learned  by  that  error  to  avoid  them  in  the  future.  But  I  repeat, 
with  all  the  emphasis  that  I  can  command,  that  we  shall  always  insist  upon 
our  right  to  quit  work  for  any  reason  or  for  no  reason  at  all.     [Applause.] 

After  all,  the  employers  as  well  as  the  laborers,  if  either  make  a  mistake, 
will  be  called  before  the  bar  of  that  supreme  authority — public  opinion — be- 
fore which  monarchs  and  merchants,  as  well  as  laborers,  are  compelled  to 
bow.     [Applause.] 

Conscious  that  we  are  right  in  our  movement  to  secure  better  conditions  for 
the  workers;  conscious  that  we  are  entitled  to  it,  to  a  continual  larger  share 
of  the  ever-increasing  production  and  the  productivity  of  the  laborer,  we  shall 
continue  the  struggle  for  better  homes  and  better  surroundings.  We  want 
your  cooperation  to  attain  those  ends.  We  want  the  good  will  and  the  coopera- 
tion of  all ;  but  if  that  is  withheld  from  us,  we  shall  conclude  to  go  on  organ- 
izing and  struggling  for  that  goal  in  spite  of  the  opposition.     [Applause.] 

Beware 
Of  entrance  to  a  quarrel ;  but  being  in, 
Bear't  that  the  opposed  may  beware  of  thee. 

(Hamlet,  Act  1,  Scene  2.) 

"  It  is  something  not  yet  fully  understood  how  perfectly  safe  freedom 
«s."     (S.  G.) 

(Thereupon  the  committee  adjourned.) 


LETTEH  SUBMITTED  BY  MR.  W.  L.  CLARK. 

Washington,  D.  C,  September  29,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

Deaij  Sir  :  When  before  your  committee  September  2.5  Commissioner  Clark 
of  the  Interstate  Commerce  Commission  said  he  felt  compelled  to  challenge, 
and  did  challenge,  certain  statements  made  by  me  when  I  had  the  honor  to 
appear  before  your  committee.  In  order  to  correct  any  erroneous  impression 
which  may  have  resulted  from  the  commissioner's  statements,  I  respectfully 
submit  the  following  reply  there  to,  with  request  that  the  same  be  made  of 
record  in  the  hearings  before  the  committee : 

I  can  only  understand  Commissioner  Clark's  position  as  stated  on  the  as- 
sumption that  he  had  opportunity  to  examine  excerpts  only  from  my  statement, 
which  I  am  told  is  the  case ;  otherwise  my  statement  read  in  full  would  have 
disclosed  to  him  the  concrete  evidences  of  state  facts  and  examples  in  support 
of  our  natural  assumption  regarding  the  practice  and  policy  of  the  commission 
in  the  matter  of  rates.  I  must  also  assume  that  the  commissioner  is  not  thor- 
oughly familiar  with  the  commission's  tiles  on  the  application  of  the  Pacific 
Steamship  Co.  for  withdrawal  of  rate  concurrences,  else  he  would  have  found 
therein  corroborative  evidences  of  all  our  statements,  including  "  casual  con- 
sideration," to  which  he  has,  among  other  things,  taken  exception. 

The  commissioner  challenges  our  statement  as  quoted  by  him,  in  substance, 
that: 

"  The  commission,  after  very  casual  consideration  of  shipping  rates  already 
under  its  control,  has  in  some  instances,  and  does  now  compel  water  carriers 
to  move  joint  rail  and  water  cargo  at  a  loss  with  the  result  that  the  inland 
shippers  are  given  an  unfair  rate  at  the  expense  of  port  to  port  shippers. 

"  I  must  assume  that  this  statement  is  based  upon  one  instance  in  which  the 
Pacific  Steamship  Co.  sought  the  commission's  approval  of  cancellation  of  all 
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joint  through  rates  applying  between  ports  in  California  and  territory  in  Wash- 
ington, Idaho,  and  western  Canada,  and  points  east  thereof." 

It  '^liould  be  understood  bv  the  committee,  as  it  is  by  the  commission,  that 
the  application  of  the  Pacirtc  Steamsliip  Co.  referred  to  comprehends  all  of 
the  coastwise  traffic  of  the  Pacific  coast  interchangeable  with  rail  lines  at 
Puget  Sound,'  and  that  the  losses  in  connection  therewith  are  of  such  magni- 
tude as  fully  to  justify  resting  our  statement  upon  this  single  instance. 

Without  iiearing,  without  investigation  into  operating  costs  of  the  carrier, 
and  disregarding  the  sworn  statements  furnished  it  by  the  carrier  of  net  losses 
in  total  operations  as  the  direct  result  of  the  carriage  of  such  freight,  the  com- 
mission denied  the  Pacific  Steamship  Co.'s  application  to  withdraw  from  tariffs 
in  effect  since  1908.  Inasmuch  as  it  is  a  fact  of  common  knowledge,  it  is  need- 
less to  dwell  upon  the  enormous  increase  in  the  cost  of  operation  since  1908. 
The  commission  thus  compelled,  and  yet  compels  the  carrier  to  operate  under 
-tariffs  which  for  more  than  two  years  past  have  involved  losses  of  upward  of 
$2  for  every  ton  of  freight  carried  under  these  ancient  rates. 

When  these  joint  rail-water  tariffs  became  effective  the  water  divisions 
thereunder  exceeded  the  carrier's  port-to-port  rates ;  now,  however,  the  port-to- 
port  rates  exceed  by  upwards  of  100  per  cent  the  water  divisions  of  the  through 
rates.  Notwithstanding  this,  the  Pacific  Steamship  Co.'s  operations  between 
Puget  Sound  and  California  during  the  year  preceding  its  application  above 
referred  to  incurred  a  net  loss  of  $113,815.68.  The  sworn  statement  of  such 
loss  is  included  in  the  application  for  relief  on  file  with  the  commission. 

The  foregoing  facts  were  fully  set  forth  in  our  statement  before  the  com- 
mittee, and  in  confirmation  thereof  there  were  inserted  in  the  record  copies  of 
the  application  of  the  carrier,  protests  by  shippers  and  replies  thereto  made  to 
the  comm-ission  by  the  steamship  company,  and  the  final  order  by  the  commis- 
sion denying  withdrawal  of  these  rates,  except  as  applied  to  certain  trans- 
continental \ariffs  under  which  moved  less  than  1  per  cent  of  the  total  rail 
freight  handled.  As  a  direct  result  of  the  commission's  decision,  inland  shippers 
are  thus  continued  in  a  through  rate  manifestly  unfair,  in  that  it  is  the  cource 
of  great  loss  to  the  water  carrier  and  is  maintained  at  the  expense  of  port-to- 
port  shippers  and  the  Pacific  Steamship  Co. 

Passing  on  to  the  following  statement  by  the  commissioner  that — 

"  These  joint  rates  had  been  voluntarily  established  and  long  maintained. 
They  had  been  increased  to  the  full  extent  authorized  by  the  director  general's 
Order  No.  28.  We  did  not  approve  the  application  in  its  entirety.  We  per- 
mitted the  cancellation  of  the  joint  through  rates  to  the  territory  east  of  a 
limited  territory  in  the  northwest  corner  of  the  United  States  and  a  small  por- 
tion of  western  Canada." 

There  is  no  justification  for  the  continuance  of  a  rate  merely  because  it  "  had 
been  voluntarily  established  and  long  maintained  "  ;  on  the  contrary,  the  in- 
creased costs  of  all  items  pertaining  to  transportation  should  especially  insure 
the  reconsideration  of  such  rates.  Confronted  as  it  is  with  increases  of  from 
200  to  250  per  cent  in  labor  and  material  costs  over  those  of  10  years  ago,  it  is 
safe  to  assume  that  the  carrier,  if  given  opportunity  to  choose,  would  not 
"  voluntarily  "  reestablish  the  rates  in  question  nor  could  it  do  so  with  justifica- 
tion in  the  eyes  of  port-to-port  shippers. 

With  i-egard  to  the  director  general's  Order  No.  28  increasing  the  through 
rate  25  per  cent :  The  steamship  company  had  not  been  granted  by  the  Railway 
Administration  its  proportion  of  the  increase  in  the  through  rate  at  the  time 
when  the  commission  denied  its  application  for  rate  withdrawal,  or  at  least  had 
not  been  informed  of  such  conclusion.  This  increase,  later  received,  amounted 
to  but  6  cents  per  100  pounds,  which  was  taken  into  consideration  in  the  calcu- 
lation of  the  aforementioned  net  loss  of  upwards  of  $2  per  ton. 

For  the  better  understanding  of  the  conunittee  permit  me  to  state  that  the  com- 
mission authorized  cancellation  of  but  8  of  the  tariffs  covering  joint  through 
rates,  7  of  which  were  tariffs  of  the  Transcontinental  Freight  Bureau  covering 
class  and  commodity  rates  to  and  from  far  eastern  and  southern  points,  inclusive 
of  Canada,  and  1  a  Canadian  Pacific  Railway  tariff'  covering  class  and  commodity 
rates  applying  to  about  18  stations  in  Minnesota  and  North  and  South  Dakota. 
The  commission  denied  cancellation  of  34  tariffs  under  which  moved  all  of  the 
commodities  to  which  the  attention  of  the  commission  had  been  directed  by  the 
steamship  company  as  being  the  freight  offering  particularly  burdensome. 

The  tariffs  which  the  commission  permitted  to  be  canceled  represented  less 
than  1  per  cent  of  the  total  ex-rail  freight  handled  by  the  water  carrier.  The 
tariffs  which  the  commission  continued  in  tffect  I'epresent  more  than  99  per  cent 
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of  the  total  ex-rail  freight  handled  by  the  steamship  company  and  include  all 
commodities  from  tlie  carrying  of  which  the  application  of  the  steamship  com- 
pany to  the  commission  sought  relief. 

There  are  attached  hereto  lists  compiled  from  the  commission's  files  setting 
forth  the  Interstate  Commerce  Commission  numbers  and  descriptions  of  the 
tariffs  in  questions — those  tlie  cancellation  of  which  was  authorized  and  those 
the  cancellation  of  which  was  denied. 

The  "  hmited  territoi-y  in  the  northwest  corner  of  the  United  States  and  a 
small  portion  of  western  Canada  "  referred  to  by  the  commissioner  as  that  from 
which  withdrawal  of  rate  was  not  permitted  includes  the  States  of  Washington, 
Idaho,  Montana,  North  and  South  Dakota,  and  Minnesota,  together  with  addi- 
tional States  in  which  participation  by  the  carrier  is  so  negligible  that  we  have 
not  enumerated  them.  This  "  limited  territory  "  also  includes,  within  Canada, 
all  of  British  Columl)ia,  Alberta,  Saskatchewan,  Manitoba,  and  Ontax"io.  It  is 
23  times  greater  than  all  New  England,  having  an  area  of  over  1,400,000  square 
miles,  is  occupied  by  over  40,000  miles  of  railroads,  which  serve  a  population 
of  over  6,000,000  people.  During  the  year  1918  this  "  limited  territory  "  forced 
upon  the  protesting  water  carrier  freights  in  excess  of  100,000  tons,  by  the 
movement  of  which  it  was  compelled  to  sustain  a  loss  of  upward  of  $200,000,  a 
portion  of  which  was  recouped  from  port-to-port  shippers,  from  whom  higher 
rates  were  of  dire  necessity  exacted. 

Unless  there  be  relief  afforded  from  these  burdensome  conditions  the  inevitable 
result  must  be  the  withdrawal  of  this  the  only  regular  Pacific  coastwise  service, 
tlie  continuance  of  which  is  so  necessary  to  the  business  welfare  of  the  people  of 
the  Pacific  States. 

The  commissioner  continues: 

"  To  and  from  that  limited  territory  we  disapproved  the  proposed  cancella- 
tion beciiuse  if  tlie  cancellation  became  effective  there  would  be  no  rate  law- 
fully applicable  except  the  all-rail  rjites  or  the  full  combinations  on  the  north 
Pacific  coast  ports  made  up  of  the  local  rates  of  the  carriers  and  whatever 
rates  the  steamship  company  saw  fit  to  charge." 

The  statement  of  the  commissioner  plainly  indicates  that  the  commission, 
in  its  desire  to  protect  the  rail  carriers  and  their  direct  patrons,  did  not  give 
due  consideration  to  the  necessities  of  the  water  carrier  and  its  direct  patrons 
as  set  forth  in  the  npplication  for  rate  withdrawals;  and  the  statement  of  the 
commissioner  would  furthermore  leave  the  inference  that  the  commission  ex- 
pected that  if  the  rate  withdrawals  were  authorized  the  steamship  company 
might  file  prohibitive  rates  which  would  estop  the  rail-water  movement  of  such 
freight. 

In  this  connection  the  following  excerpts  from  a  communication  from  the 
Pacific  Steamship  Co.  to  the  commission  under  date  of  September  4,  1918,  are 
quoted  : 

"  It  is  not  our  intention  or  desire  to  divert  the  movement  of  southbound 
Hour  to  the  all-rail  route.  We  do  not  consider  the  advance  of  10  cents  per 
100  pounds  referred  to  (in  protest  by  Great  Falls  Commercial  Club)  as  being 
unreasonable  as  compared  with  advances  in  operating  costs.  However,  we  do 
not  anticipate  making  as  much  of  an  increase  as  that.  If  we  could  secure  an 
increase  of  $1.65  per  ton  over  our  present  division  of  $3  to  San  Francisco  we 
would  be  satisfied.     *     *     * 

"  We  are  willing  to  withdraw  our  application  and  continue  as  a  party  to 
these  joint  through  rates  if  a  scale  of  division  could  be  arranged  for  based 
on  75  per  cent  of  our  local  port-to-port  rates  provided  in  our  tariff  50-E  *  *  *^ 
copy  of  which  is  attached  hei*eto,  we  to  assume  the  cost  of  marine  insurance 
up  to  a  value  of  $250  per  ton." 

I  have  quoted  from  this  correspondence  on  file  with  the  commission  to  in- 
dicate that  the  carrier  had  made  every  effort  to  eliminate  the  difficult  situa- 
tion and  that  the  commission  had  no  reason  for  believing  that  the  business 
of  this  "  limited  territory  "  would  not  be  properly  cared  for  at  an  equitable 
rate  in  the  event  the  withdrawals  of  existing  rates  were  authorized. 

Proceeding  in  his  remarks  the  commissioner  also  stated: 

"  That  the  commission  had  no  disposition  to  embarrass  the  water  carriers, 
and  that  it  took  cognizance  of  the  increased  cost  of  operation  and  the  reduc- 
tion in  the  available  ships  caused  by  the  war  is  evidenced  by  the  fact  that  in 
a  supplemental  order  under  the  Fifteen  Per  Cent  case  the  commission  author- 
ized the  increasing  of  joint  rail  and  water  rates  to  the  level  of  the  existing  all- 
rail  rates  between  tlie  same  points.  In  some  instances  this  authority  was 
taken  advantage  of;  in  other  instances  the  rail  and  water  rates  were- increased 
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but  were  still  kept  at  a  lower  level  than  the  all-rail  rat6s  between  the  same 
points." 

It  will  be  quite  apparent  from  our  analysis  hereinbefore  set  forth  of  the 
conditions  advei-sely  affectin.i?  the  Pacific  Steamship  Co.  that  the  commission 
utterly  failed  in  its  consideration  of  the  application  of  this  company  to  take 
"  co.i^nizance  of  the  increased  cost  of  operation." 

We  have  procured  from  the  files  of  the  commission  printed  cop.y  of  the 
supplemental  orders  in  the  Fifteen  Per  Cent  case,  "  No.  ^7  Ex  parte,"  and  the 
following  quotation  therefrom  is  inserted  in  order  that  there  may  be  elimi- 
nated any  erroneous  impression  which  may  have  been  created  as  to  the  gen- 
eral application  to  water  carriers  of  the  supplemental  order  under  the  Fifteen 
Per  Cent  case  to  which  reference  has  been  made  by  the  commissioner: 

"VI.  Differentials  via  break  bulk  acro.s\s  Lake  Miehigan. — From  west  bank 
Lake  Michigan  ports  via  routes  operating  across  Lake  Michigan,  break  bulk 
rates  may  be  the  established  differentials  under  the  i-ates  via  all-rail  routes." 

So  far  as  we  know  or  have  we  been  able  to  ascertain,  this  is  the  only  order 
■of  the  commission  under  the  Fifteen  Per  Cent  case  authorizing  rail  differentials 
for  water  carriers.  It  will  be  readily  understood,  therefore,  that  this  order, 
having  no  general  application,  could  not  be  availed  of  by  water  carriers  on 
the  Pacific  coast,  notwithstanding  the  contrary  might  have  been  inferred  from 
the  statement  of  the  commissioner. 

Continuing  his  remarks,  the  commissioner  states : 

"  Mr.  Clark  says  that  the  general  tendency  of  rate  control  by  the  commis- 
sion in  the  past  has  been  to  prevent  raising  a  low  rate  filed  for  constructive 
purposes  with  a  disregard  of  the  showing  made  by  the  carrier  that  the  rate  was 
TUiprofitable  and  had  been  filed  only  temporarily  for  the  purpose  of  producing 
a  balanced  traffic.  I  do  not  think  that  any  concrete  case  can  be  cited  in  sup- 
port of  that  broad  statement." 

The  use  of  the  word  "  temporarily  "  was  unfortunate,  due  to  haste  in  the 
preparation  of  our  statement.  Naturally  the  rate  would  not  be  filed  tem- 
porarily even  though  the  carrier  contemplated  it  should  be  temporarily  in 
effect  for  the  constructive  purpose  of  encouraging  freight  movement  in  any 
particular  direction  to  obviate  the  empty  car  haul.  As  a  matter  of  fact,  most 
rates  should  be,  and,  before  commission  control,  were  considered  temporary 
to  be  frequently  changed  to  meet  constantly  changing  conditions  of  traffic. 
"We  had  in  mind  that  necessity  for  flexibility  when  making  our  statement. 

For  a  concrete  case  in  support  of  our  statement  we  cited  at  length  the  40- 
cent  rate  on  lumber,  made  effective  for  constructive  traffic  purposes.  When 
this  rate  had  outlived  its  usefulness  necessitating  in  the  opposite  direction  an 
excessive  empty-car  haul  similar  to  that  it  had  been  designed  to  cure,  the 
commission  prevented  the  railroads  from  increasing  it  to  50  cents.  If  further 
concrete  case  in  proof  of  our  statement  were  needed,  the  commissioner  has  him- 
self furnished  it  in  the  course  of  his  remarks.  The  rates  from  which  the 
Pacific  Steamship  Co.  sought  relief  were  established  in  190S  to  encourage  a 
westbound  movement  to  obviate  empty-car  haul.  The  commission  had  been 
shown  that  the  rate  had  become  so  unprofitable  to  the  water  carrier  that  great 
loss  had  resulted.  In  fact,  it  threatens  the  continued  existence  of  this  water 
carrier.  But  notwithstanding,  the  commissioner  .iustifies  the  commission's 
denial  of  relief  on  the  ground  that  "  the  rate  had  been  voluntarily  established 
and  long  maintianed." 

The  commisioner  further  said : 

"  Mr.  Clark  states  that  the  commission  would  in  the  future,  as  it  apparently 
has  in  the  past,  have  greater  regard  for  the  necessities  of  the  rail  lines  and 
a  disregard,  in  some  measure  at  least,  for  the  necessities  of  the  water  carriers, 
as  wellas  those  of  the  people  served  thereby.     This  has  no  foundation  in  fact." 

So  long  as  the  commission  protects  the  rail  movement  and  rail  patrons  and 
denies  relief  to  the  Pacific  Steamship  Co.  and  its  port-to-port  shippers,  as 
hereinbefore  outlined,  we  must  still  contend  that  our  suggestion  to  which  the 
commissioner  takes  exception  stands  upon  the  firmest  of  "  foundations  in  fact." 

The  commissioner  also  said : 

"  ISIr.  Clark  suggests  that  the  tribunal  having  jurisdiction  over  the  water 
rates  should  permit  the  rates  to  be  flexible;  that  representatives  of  the  tri- 
bunals should  be  established  at  central  points  upon  the  coasts;  that  they  should 
give  undelayed  consideration  to  proposed  changes  in  rates  to  insure  the  coast- 
wise vessels  as  far  as  possible  complete  cargo.  This  would  constitute  a  com- 
petition with  the  rail  carriers  with  which  they  could  not  under  the  present  law 
cope." 
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Our  suggestion  was  not  quite  as  broad  as  the  commissioner  understands  it 
to  be.  We  proposed  writer  tribunal  control  of  both  maximum  and  minimum 
rates  between  which  should  be  permitted  a  degree  of  flexibility  not,  however, 
involving  unprofitable  movement  as  would  be  involved  by  a  "  cut-rate  war." 
Having  in  mind  also  that  the  Congress  should  authorize  the  publishing  on  short 
notice  by  rail  carriers  of  rates  for  constructive  purposes  which  should  auto- 
matically expire  at  a  given  time  unless  republished,  we  could  see  no  unfair 
competition  growing  out  of  this  proposal.  In  any  event  it  would  appear  to  us 
that  if  the  rail  lines  are  able  to  secure  a  fair  share  of  the  business  when  there 
is  no  restriction  as  to  the  low  rate  of  the  water  carrier,  they  could  not  be  at 
greater  disadvantage  if  the  water  carrier  were  required  to  maintain  certain 
minimums. 

We  appreciate  the  statement  by  Commissioner  Clark  that  the  water  carriers 
have  forcibly  argued  for  a  continuation  of  exemptions  from  liability  such  as  is 
provided  in  the  commerce  act  applying  to  rail  carriers,  and  his  suggestion  of 
the  necessity  for  amending  the  Cummins  amendment  to  protect  the  water  car- 
rier in  its  right  to  limited  liability  and  to  insure  through  bills  of  lading  or 
through  carriage  without  intervention  of  shippers,  with  luilimited  liability  at- 
taching only  to  the  rail  carrier,  in  the  event,  as  stated  by  the  commissioner,  the 
"  water  carriers  are  to  be  under  one  tribunal  and  the  rail  carriers  under 
another." 

We  appreciate  the  commissioner's  concurrent  views  that  our  contention  that 
American  carriers  in  Alaska  should  not  be  placed  under  rate  restrictions  which 
can  not  be  equally  applied  to  foreign  rail  and  water  carriers  operating  through 
Canada.  AVe  would,  however,  go  further  and  strongly  urge  legislation  limit- 
ing export  and  import  rates  by  American  rail  carriers  to  such  freight  when 
carried  in  United  States  vessels,  and  the  extending  of  the  application  of  such 
provision  of  law  to  Alaska  and  other  United  States  Territories  and  dependen- 
cies reached  only  by  water  and  not,  therefore,  in  competition  with  American 
rail  lines. 

We  are  pleased  to  have  the  commissioner's  statement  regarding  section  4  of 
the  act  as  indicating  concurrence  without  expressed  views  that  there  can  be 
no  enforcement  of  that  portion  of  the  bill  as  drawn  granting  the  Interstate 
Commerce  Commission  control  over  the  extraterritorial  transportation,  but 
whether  in  this  or  a  separate  bill,  the  right  of  the  American  water  carrier  to 
the  exclusive  use  of  its  terminals  as  against  the  foreign  carrier  should  in  that 
respect  be  safeguarded. 

We  concur  in  the  views  of  the  commissioner  that  unrestrained  water  trans- 
portation through  the  Panama  Canal  disturbs  the  balance  of  traffic  on  trans- 
continental railways.  We  have  long  advocated  minimum-rate  control  both  for 
rail  and  water  carriers  to  prevent  uneconomic  movement  prejudicial  to  the 
interests  of  the  country  as  a  whole.  We  are  confident,  however,  that  if  rate 
regulation  and  control  of  these  two  diverse  factors  of  our  transportation  system 
were  vested  in  the  one  body,  viz,  the  Interstate  Commerce  Commission,  it 
could  only  result  disastrously  for  water  carriers.  They  should  be  under  a 
separate  tribunal. 

We  regret  exceedingly  that  there  should  have  been  apparent  controversy. 
We  have  not  desired  to  criticize  the  commission ;  rather  have  we  been  of  the 
belief  that  the  commission  has  been  so  overburdened  with  the  consideration  of 
railway  problems  that  it  has  not  been  humanly  possible  for  the  commissioners 
themselves  to  give  that  degree  of  personal  attention  to  the  water  carriers  to 
which,  particularly  at  this  time,  when  we  are  attempting  to  develop  a  merchant 
marine,  they  are  justly  entitled. 

For  these  reasons,  and  others  we  have  expressed,  we  sincerely  trust  that  the 
committee  in  its  final  action,  will  divorce  all  water  controls  from  the  Interstate 
Commerce  Commission  and  until  such  time  as  there  shall  be  a  concrete  policy 
for  the  expansion  of  our  merchant  marine  and  the  necessity  for  other  provision, 
vest  the  regulating  of  water  rates,  both  port  to  port  and  the  water  proportion 
of  the  joint  rail-water  rates  in  the  Shipping  Boax'd. 

I  have  had  my  satement  printed,  and  will  furnish  copies  to  the  other  com- 
mittee members  for  use  in  connection  with  this  statement  in  answer  to  the 
challenge  of  Commissioner  Clark,  concerning  the  necessitated  length  of  which 
I  beg  your  indulgence. 

Respectfully,  yours, 

W.  L.  Clark, 
Representative  of  the  Pacific  Steamship  Co. 
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Tariffs,  cancellation  of  which  was  authorized. 

CANADIAN  PACIFIC  EAILWAY  ISSUE. 
I.  C.  C.  No. 

W-601.  Canned   goods,   carload,    from    San    Francisco   to   about   18   stations 
on  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  in  Minnesota, 
North  Dakota,  and  South  Dakota. 
Trans-Continental  Freight  Bureau. 
R.  H.  Countiss,  agent,  issues. 
1030.  Class  and  commodity  i-ates  between  points  in  Minnesota,  North  Da- 
kota,   South   Dakota,   Manitoba,    and   Ontario   and   California   ter- 
minals. 
1034.  Joint  and  export  commodity  rates  from  Southeastern  common  points 
to  points  in  California,  Oregon,  Washington,  and  British  Columbia. 

1036.  Local,  joint,  export,  and  import  class  and  commodity  rates  from  east- 

ern shipping  points  to  California  points. 

1037.  Local,  joint,  export,  import,  and  proportional  class  and  commodity 

rates  from  eastern  shipping  points  to  California  points. 

1038.  Local,  joint,  import,  export,  and  proportional  class  and  commodity 

rates  from  California  points  eastbound  to  points  in  United  States 

and  Canada. 
1042.  Local,  joint,  import,  export,  and  proportional  class  and  commodity 

rates  from  points  in   British  Columbia,   Idaho,  Montana,   Oregon, 

Washington  to  points  in  United  States  and  Canada. 
1046.  Import  class  and  commodity  rates  from  California  points  to  points 
«•  in  United  States  and  Canada. 

Tariffs,  cancellation  of  irhich  teas  refused. 

GKEAT    NOKTHERN    EAILWAY    ISSUE. 

I.  C.  C.  No. 

A-3645.  Class  and  commodity  rates  between  San  Francisco,  Calif.,  and  Nelson, 
Rossland,  Princeton,  Fernie,  Michel,  British  Columbia,  and  about 
100  other  stations.     Effective  February  13.  1913. 

A-3987.  On  green  fruit  and  vegetables  from  stations  in  Washington,  Oregon, 
Idaho,  Montana,  and  British  Columbia  to  stations  in  Alberta,  British 
Columbia,  Colorado,  Idaho,  Illinois,  Indiana,  Iowa,  Kansas,  Mani- 
toba, Michigan,  Minnesota,  Missouri,  Montana,  North  Dakota,  South 
Dakota,  Saskatchewan,  Washington,  Wisconsin,  and  Wyoming. 
Effective  June  15,  1915. 

A-4064.  Class  and  commodity  rates  between  San  Francisco,  Calif.,  and  about 
300  stations  in  Montana.     Effective  November  10,  1915. 

A-4114.  On  ore,  conr-entrates,  copper,  lead,  etc.,  from  about  240  stations  in 
Washington,  Idaho.  Montana,  and  British  Columbia  to  San  Fran- 
cisco, Calif.     Effective  March  32,  1916. 

A-4232.  Class  and  commodity  rates  between  San  Francisco,  Calif.,  and  Spokane, 
and  about  375  points  on  Great  Northern  Railway,  Spokane  &  Inland 
Empire  Railroad,  and  Coeur  D'Alene  &  St.  Joe  Railroad  in  Idaho  and 
Washington.     Effective  September  15,  1916. 

A-4271.  Potatoes  (carload)  from  stations  on  Great  Northern  Railway  in  Minne- 
sota. North  Dakota,  and  South  Dakota,  and  stations  on  Watertown 
&  Sious  Falls  Railway  to  San  Francisco.  Effective  December  3, 
1916. 

A-4323.  Wheat,  flour,  mill  feed,  shorts,  middlings,  and  bran  (carload)  from  about 
890  stations  in  Minnesota,  North  Dakota,  South  Dakota.  Montana, 
Idaho,  British  Columbia,  and  Washington  to  San  Francisco,  San 
Diego,  San  Pedro,  and  Santa  Barbara.     Effective  March  7.  1917. 

A-4345.  About  S  commodities  between  San  San  Francisco,  Wilmington,  Oleum, 
and  Point  Orient,  Calif.,  and  about  15  stations  on  Grand  Trunk 
Pacific  and  Canadian  Northern  Railways  in  Alberta,  Saskatchewan, 
and   Ontario. 

A-4470.  Ore  and  concentrates  from  about  24  stations  on  Great  Northern  Rail- 
way &  V.  V.  &  E.  Railway  &  Navigation  Co..  west  of  Medway,  British 
Columbia,  to  San  Francisco.  Calif.     Etfective  February  10,  1918. 


3154       RETURN   OF   THE   RAILROADS  TO   PRIVATE   OWNERSHIP. 

NORTHERN   PACIFIC   RAILWAY    ISSUES. 
I.  C.  C.  No. 

5727.  Class  and  commodity  rates  between  Oakland  and  San  Francisco,  Calif., 

and  points  in  Washington,  Oregon,  and  Idaho  east  of  Hubner,  Wash. 
Effective  March  1,  1915. 

5728.  Class  and   commodity   rates   between    Oakland    and    San    Francisco, 

Calif.,  and  about  50  points  in  Washington  west  of  Weston.    Effective 
March  1,  1915. 

5997.  Potatoes  and  onions  from  points  in  Washington,  Oregon,  and  Idaho 
to  San  Francisco. 

6166.  Class  and  commodity  rates  between  San  Francisco  and  about  300  sta- 
tions in  Montana  and  North  Dakota.    Effective  January  1,  1917. 

6189.  Dried  fruits,  including  raisins,  figs,  and  dates,  carload,  from  San 
Francisco  to  Moose  .Taw,  Regina,  and  Saskatoon.     January  20,  1917. 

6223.  Wheat-flour  mill  feed  from  about  140  stations  in  Montana,  North  Da- 
kota, and  Minnesota  to  San  Francisco,  San  Diego,  San  Pedro,  and 
Santa  Barbara.     Effective  February  7,  1917. 

6316.  Candles,  cai-load,  Helena,  Mont.,  to  Wilmington,  Calif.  Effecth^e  Au- 
gust 25,  1917. 

6318.  Asphaltum,  carload,  between  Portland,  Seattle,  Tacoma,  and  A^'an- 
couver,. British  Columbia,  and  Fargo,  Minot,  and  Bismarck.  August 
20,  1917. 

6333.  Copper  from  Butte,  Anaconda,  Helena,  and  East  Helena  to  San  Fran- 
cisco.    Effective  August  30,  1917. 

6^01.  Grain,  flour,  and  mill  feed  between  San  Francisco,  Wilmington,  San 
Diego,  Santa  Barbara,  and  points  in  Washington,  Idaho,  and  Oregon 
east  of  Hubner,  Wash.     January  1,  1918. 

Oregon-Washington  Railroad  &  Navigation  Co.  issues. 
436.  Apples,  carload,  Kennewick,  North  Yakima,  and  intermediate  points  to 

San  Diego.    Effective  January  7,  1918. 
444.  Flour,  bran,  shorts,  middlings,  and  mill  feed  from  about  150  points  on 
Oregon-Washington  Railroad  &  Navigation  Co.   to   San  Diego,   San 
Pedro,  and  Santa  Barbara.     Effective  February  7,  1917. 
497.  Rules  covering  milling  in  transit. 

CHICAGO,    MILWAUKEE    &    ST.    PAUL    RAILWAY    ISSUES. 
I.  C.  C.  No. 

65.  Ore,  concentrates,  etc.,  from  stations  on  C,  M.  &  St.  P.  Ry.  to  Butte, 

Anaconda,  Seattle,  Tacoma,  and  Everett. 
159.  Wheat  and  flour   (carload)   from  about  140  stations  on  Chicago,  Mil- 
waukee  &   St.   Paul   Railway   in  Minnesota,   North   Dakota,   South 
Dakota,   and  Montana  to  East  San   Pedro,  Los  Angeles,   Oakland, 
Redondo   Beach,    Sacramento,    San    Diego,    San    Pedro,    San   Fran- 
cisco, and  Santa  Barbara.     Effective  March  9,  1911. 
B-2968.  Grain,   grain   products,   hay,   straw,   potatoes,    and   onions    (carload) 
from   stations    in    Washington    and    Idaho    to    San    Francisco,    Oak- 
land, San  Pedro,  and  San  Diego. 
B-3316.  Class   and   commodity   rates   between    San   Francisco   and   about  400 
stations  in  Washington,  Idaho,  Montana,  North  Dakota,  and  South 
Dakota.     Effective  August  15,  1916. 
B-3420.  Class   and    commodity    rates   between    San    Francisco    and    Spokane, 

Coeur  D'Alene,  Burke,  Mullan,  Wallace,  etc.,  January  1,  1917. 
B-3448.  Rules  covering  milling  in  transit. 

B-3459.  Paper   (carload)    from  Millwood,  Wash.,  to  San  Francisco  and  Wil- 
mington, Calif. 
B-8467.  Waste  paper  and  old  magazines   (carload)   from  Millwood,  Wash.,  to 
San  Francisco  and  Wilmington,  Calif.     Effective  June  1,  1917. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  issue. 
3940.  Wheat,  flour,  bran,  middlings,  mill  feed,  and  shorts   (carload)    from 
about  200  stations  in  Minnesota  and  North  Dakota  to  about  5  sta- 
tions in  California.     Effective  April  16,  1917. 
Canadian  Pacific  Railway  issue. 
W-617.  Grain,    $axseed,    and    products    thereof     (carload)     from    Canadian 
Pacific    Railway    stations    in    Alberta    and    Saskatchewan    to    San 
Francisco,    Wilmington,    and    San    Diego,    Calif.     From    about    650 
stations    on    Canadian    Pacific    Railway.     Effective    February    26, 
1918. 
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CANADIAN    NORTHERN   RAILWAY    ISSUES. 
C.  C.  No. 

341.  Grain  ami  si"' in  products  from  about  315  stations  on  Canadian 
Northern  Railway  in  Alberta  and  Sasl<atcliewan  to  San  Diego, 
San  Francisco,  and  Wilmington,  Calif.  September  3,  1917. 
Grand  Ti-unk  Pacific  Railway  issues. 
A-75.  On  about  15  commodities  between  San  Francisco,  San  Diego,  and 
Wilmington,  Calif.,  and  about  15  stations  on  G.  T.  P.  and  Canadian 
Northern  Railways  in  Alberta,  Saskatchewan,  and  Ontario.  Octo- 
ber 12,  1917. 


LETTER    SUBMITTED    BY    COMMISSIONER    CLARK. 

Interstate  CoMAtERCE  Commission, 

Washington,  October  8,  1919. 
Hon.  John  .7.  Esch, 

Chairman  Comnvittee  on  Interstate  arid  Foreign  Commerce, 

House  of  Representatives. 

My  Dear  Sir  :  In  the  course  of  my  statement  before  j  our  committee,  a  few 
days  ago,  I  said  that  the  commission  had  no  disposition  to  embarrass  water 
carriers,  and  that  it  had  taken  cognizance  of  the  increased  cost  of  operation 
and  the  reduction  in  the  available  ships  caused  by  the  war,  as  evidenced  by  the 
fact  that  in  a  supplemental  order  in  the  Fifteen  Per  Cent  case  the  commission 
authorized  the  increasing  of  joint  rail-and-water  rates  to  the  level  of  the  exist- 
ing all-rail  rates  between  the  s.ime  points. 

This  statement  was  later  challenged  by  Mr.  W.  L.  Clark,  representing  the 
Pacific  Steamship  Co.,  in  a  supplemental  statement  which  he  had  printed,  and 
of  which  he  furnished  copies  to  y(iur  committee.  Mr.  Clark  said  that  he  had 
examined  the  supplemental  orders  in  the  Fifteen  Per  Cent  case  and  that  so  far 
as  he  knew  or  had  been  able  to  ascertain  the  only  order  of  the  commission 
under  the  Fifteen  Per  Cent  case  authorizing  rail  differentials  for  water  car- 
riers was  a  provision  applicable  to  the  carriers  operating  across  Lake  Michigan 
break-bulk  rates.  He  said  :  "  It  will  be  readily  luiderstood,  therefore,  that  this 
order,  having  no  general  application,  could  not  be  availed  of  by  water  carriers 
on  the  Pacific  coast,  notwithstanding  the  contrary  might  have  been  inferred 
from  the  statement  of  the  commissioner." 

On  pages  324  and  325  of  our  report  in  the  Fifteen  Per  Cent  case  (45  I.  C.  C. 
303),  will  be  found  a  paragraph  which  reads  as  follows: 

"  Special  emphasis  has  been  laid  upon  the  unusually  heavy  increased  ex- 
penses that  have  been  laid  upon  the  carriers  by  water,  which,  because  of 
arrangements  for  through  carriage  with  rail  carriers,  are  subject,  as  to  part 
or  all  of  their  rates,  to  our  jurisdiction.  Ordinarily  rates  via  rail-and-water 
routes  are  maintained  at  a  lower  level  than  via  all-rail  routes.  Largely  in- 
creased costs  of  operation,  the  diversion  of  traffic  to  other  channels  because  of 
war  conditions,  and  the  attendant  increased  marine  insurance  have  laid  upon 
such  rail-and-water  routes  unusual  burdens.  We  think  that  existing  conditions 
justify  the  maintenance  of  rates  via  such  routes  on  a  level  not  higher  than  the 
all-rail  rates  between  the  same  points.  Carriers  in  the  eastern,  southern,  and 
western  districts  parties  thereto  may,  if  they  so  elect,  file  and  make  effective, 
upon  not  less  than  five  days'  notice,  tariffs  increasing  existing  joint  rates  be- 
tween rail-and-water  carriers  to  a  level  not  higher  than  the  all-rail  rates  be- 
tween the  same  points." 

This  was  definite  authority  to  the  carriers  to  increase  these  rates,  and  to  do 
it  on  short  notice.  It  was  not  necessary  to  carry  it  into  our  order  in  the  case, 
and  therefore  that  was  not  done.  My  statement  before  the  committee  was 
inaccurate  only  in  that  I  said  the  authority  was  contained  in  a  supplemental 
order  in  the  Fifteen  Per  Cent  case,  when  I  should  have  said  that  the  authority 
was  contained  in  our  report  in  that  case.  It  will  be  noted  that  the  authority 
specifically  extends  to  carriers  in  the  eastern,  southern,  and  western  districts, 
and  it  was  therefore  as  applicable  to  carriers  on  l!ie  Pacific  coast  as  it  was 
to  those  on  the  Atlantic  coast  or  on  any  of  our  inland  waters. 

I  make  this  explanation  only  because  of  desire  to  correct  the  slight  inaccuracy 
in  my  own  statement  and  the  impressions  that  the  committee  might  get  from 
Mr.  Clark's  statements  if  they  remained  unchallenged.  I  take  it  that  the  com- 
mittee is  not  interested  in  an  argument  over  differences  of  opinion  between 
Mr.   Clark  and  the  commission  as  to  whether  or  not   the  commission   acted 
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rightly  in  dealing  with  the  application  of  the  Pacific  Steamship  Co.  for  authority 
to  cancel  its  joint  rates  with  rlie  rail  carriers,  to  which  reference  was  made 
and  to  which  a  substantial  part  of  Mr.  Clark's  supplemental  statement  is 
devoted. 

Yours,  truly, 

Edgar  E.  Clark,  Commissioner. 


LETTER  SUBMITTED  BY  MR.  W.  L.  CLARK. 

Washington,  D.  C,  October  15,  1919. 
Hon.  .John  J.  Esch, 

Clioirman  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  WasJiington. 

Dear  Sir  :  Our  attention  has  been  directed  to  explanation  offered  by  Com- 
missioner Clark,  of  the  Interstate  Commerce  Commission,  regarding  his  "  slight 
inaccuracy "  of  statement  before  the  committee  in  effect  that  authority  to 
increase  joint  rail-water  rates  to  the  level  of  all-rail  rates  was  to  be  found 
in  the  supplemental  order  in  the  Fifteen  Per  Cent  case,  in  which  he  sets 
forth  that,  though  not  included  in  the  order,  it  was,  however,  included  in  the 
body  of  the  report,  and  adds : 

"  This  was  definite  authority  to  the  carriers  to  increase  these  rates  and 
to  do  it  on  short  notice.  It  was  not  necessary  to  carry  it  into  our  order  in 
the  case,  and  therefore  that  was  not  done.  *  *  *  it  will  be  noted  that  the 
authority  specifically  extends  to  carriers  in  the  eastern,  southern,  and  west- 
ern districts,  and  it  was  therefore  as  applicable  to  carriers  on  the  Pacific 
coast  as  it  was  to  those  on  the  Atlantic  coast  or  any  of  our  inland  water." 

Now  that  it  has  been  properly  located  by  the  commissioner,  we  find  that 
the  body  of  the  report  contains  the  authorization  referred  to,  which  we  were 
unable  to  locate  in  the  orders  by  the  commission  in  the  case.  The  exact  word- 
ing of  the  authorization  is : 

"  Carriers  in  the  eastern,  southern,  and  western  districts,  parties  thereto, 
may.  if  they  so  elect,  file  and  make  effective,  upon  not  less  than  five  days' 
notice,  tariffs  increasing  existing  joint  rates  between  rail  and  water  carriers 
to  a  level  not  higher  than  the  all-rail  rates  between  the  same  points." 

We  regret  the  necessity  of  pointing  out  to  the  committee  that  the  ex- 
planation by  the  commissioner  begs  the  real  question  and  clouds  the  issue 
affecting  the  Pacific  Steamship  Co.,  for  it  is  known  to  the  commission,  as  we 
now  desire  that  it  shall  be  known  to  the  committee,  that  the  Pacific  Steam- 
ship Co.  can  not  avail  itself  of  the  authority  quoted  by  the  commissioner. 

The  commission  should  well  know  that  the  concurrences  of  the  Pacific  Steam- 
ship Co.  in  the  joint  rates  which  were  given  by  the  Pacific  Coast  Steamship 
Co.  as  far  back  as  190S  are  what  is  known  as  "  blanket  concurrences,"  per- 
mitting the  railroad  companies  to  file  whatever  rates  they  may  elect,  but  with 
the  distinct  understanding  that  whether  such  rates  so  filed  be  increased  or 
decreased  the  allowances  to  the  steamer  line  shall  remain  fixed  and  un- 
changed. If,  therefore,  the  rail  carriers  which  filed  the  rates  with  the  com- 
mi-ssion  should  avail  themselves  of  the  commission's  authorization  above  re- 
ferred to,  it  could  in  no  wise  increase  the  earnings  of  the  steamship  company 
so  long  as  the  commission  denies  that  company  its  petition  for  permission 
to  withdraw  from  concurrences,  with  knowledge  of  which  fact  the  commis- 
sion is  chargeable. 

The  rail  co.rriers,  parties  to  the  tailffs  concurrence  with  which  the  Pacific 
Steamship  Co.  has  petitioned  VN-ithdrawal,  receive  a  greater  revenue  from 
their  division  of  the  joint  rail-water  rates  with  the  Pacific  Steamship  Co.,  than 
they  would  receive  from  their  division  of  the  all-rail  rate  rough  Portland, 
and  they  are  not  likely  to  change  their  tariffs  so  long  as  the  commission  com- 
pels the  water  carrier  to  participate  in  the  through  joint  rail-water  rates  at 
a  loss. 

We  would  further  point  out  that  on  the  13th  of  October,  1919,  the  Inter- 
state Commerce  Commission  issued  order  No.  5860,  revoking  as  of  December 
81,  1919,  all  authorizations  for  rate  increases  under  the  Fifteen  Per  Cent  case 
that  are  not  made  effective  thereunder  prior  to  that  date.  So  far  as  the 
Pacific  Steamship  Co.  is  concerned,  however,  this  is  the  withdrawal  of  an 
authorization  which,  for  that  company,  never  existed,  notwithstanding  the 
inference  which  might  naturally  be  drawn  from  the  commissioner's  statement. 
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We  note  that  Commissioner  Clark  has  attempted  to  explain  but  one  of  the 
many  discrepancies  pointed  out  in  our  answer  to  his  public  challenge  of  our 
original  statement  before  the  connnittee;  the  unexplained  discrepancies  he 
has  waved  aside  by  sayinjj;: 

"  I  take  it  that  the  committee  is  not  interested  in  an  argument  over  differ- 
ences of  opinion  between  Mr.  Clark  and  the  conmiission  as  to  whether  or  not 
the  connnission  acted  rightly  in  dealing  with  the  application  of  the  Pacific 
Steamslup  Co.  for  authority  to  cancel  its  joint  rates  with  the  rail  carriers, 
to  which  reference  was  made  and  to  which  a  substantial  part  of  Mr,  Clark's 
supplemental  statement  is  devoted." 

There  was  no  mere  argument  over  dilTerences  of  opinion.  The  commissioner 
voluntarily  challenged  the  correctness  of  our  statement  of  facts  regarding  the 
commission's  unfair  consideration  of  the  application  of  the  Pacific  Steamship 
Co.,  for  the  evident  purpose  of  influencing  the  committee  in  its  action  upon 
contemplated  legislation,  concerning  which  we  have  expressed  the  belief  that 
it  would  destroy  our  coastwise  shipping  were  this  legislation  enacted. 

In  our  answer  we  presented  facts  calculated  to  prove  by  the  commission's 
own  records  that  the  statements  so  made  by  the  commissioner  were  erroneous. 
It  would  therefore  seem  imperative  that  the  committee  must  dispose  of  the 
charge  that  consideration  by  the  Interstate  Commerce  Commission  of  the  water 
lines  will  destroy  them  as  competitors  of  rail  carriers,  which  charge  was  com- 
prehended in  our  answer  to  the  commissioiier's  challenge,  or  must  of  necessity 
relieve  the  Interstate  Commerce  Commission  from  existing,  and  decline  to  ex- 
tend to  it  further  authority  over  water  rates. 

In  the  recent  war.  with  Germany  the  water  carriers  in  our  coastwise  trade 
were  the  means  of  saving  the  day  for  the  Allies.  The  coast-to-coast  vessels, 
which  the  commissioner  charges  were  withdrawn  from  the  trade  because  of 
higher  revenues  obtainable  elsewhere,  were  in  the  main  utilized  in  handling 
war  supplies  and  nitrates  for  munitions,  primarily  for  the  Allies  and  later 
for  our  own  country.  With  these  facts  fresh  in  the  minds  of  the  American 
people  this  question  so  vital  to  the  continuance  of  our  coastwise  trade  is  alto- 
gether too  serious  in  character  to  be  lightly  dismissed,  as  by  the  commis- 
sioner, as  being  a  "  mere  argument  over  differences  of  opinion."  It  is  the 
crux  of  a  situation  vital  to  the  welfare  of  the  American  people,  viz,  to  have 
or  not  to  have  a  merchant  marine. 
Very  truly,  yours, 

W.  L.  Clark, 
Representing  Pacific  Steamship  Co. 


LETTERS  SUBMITTED  BY  JUDGE  C.  A.  PROUTY. 

United  States  Raixboad  Administration, 

Washington,  May  31,  1919. 
Hon.  John  J.  Esch, 

House  of  Representatives. 

Dear  INIr.  Esch  :  I  take  the  liberty  of  handing  you  copy  of  a  memorandum 
which  I  recently  sent  to  Mr.  Cummins,  chairman  of  the  Senate  Committee  on 
Interstate  Commerce.  My  reasons  for  presuming  at  this  time  to  intermeddle 
with  this  matter  are  the  followijig: 

The  President  has  said  that  he  will  return  these  railroads  to  private  opera- 
tion on  January  1,  and  I  believe  the  sentiment  of  the  country  will  go  with  him 
in  so  returning  them  whether  Congress  has  legislated  or  not. 

These  railroads  ought  not  to  be  given  back  to  their  owners  until  some  proper 
provision  has  been  made  for  a  readjustment  of  their  revenues.  In  some  sections 
of  the  country  to-day  and  as  to  some  properties  revenues  are  fairly  adequate, 
while  in  other  sections  and  as  to  other  carriers  they  are  entirely  inadequate. 
In  New  England,  for  example,  our  railroads  for  the  first  four  months  of  this 
year  did  not  pay  their  operating  expenses,  treating  taxes  as  a  part  of  that 
expense.  To  turn  these  roads  back  without  in  some  way  readjusting  rates  would 
result  in  widespread  financial  disaster. 

While  the  revenue  situation  is  critical  and  should  be  acted  upon  at  once,  other 
matters  require  the  attention,  like  the  supervision  of  the  issue  of  securities, 
possible  Federal  incorporation,  consolidations,  regulation  of  construction,  main- 
tenance and  operation,  etc.,  can  wait.  These  phases  of  the  matter  ought  to  be 
covered,  but  they  do  not  go  to  the  heart  of  the  pi-oblem. 

My  suggestion,  therefore,  is  that  some  brief  legislation  be  enacted  at  once 
which  will  deal  with  the  revenue  question  and  with  the  return  of  the  properties 
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to  their  owners,  thus  allowing  Congress  sufficient  time  to  carefully  consider  a 
comprehensive  railroad  measure. 

Until  recently  I  acted  as  the  director  of  public  service  for  the  director  gen- 
eral, and  as  such  knew  a  good  deal  of  the  state  of  public  opinion.  It  is  my  con- 
viction that  the  people  of  the  country  as  a  whole  will  insist  that  the  rates  of 
transportation  shall  be  made  directly  or  indirectly  by  the  Intei*state  Commerce 
Commission.  That  being  so,  it  is  better  for  every  reason  that  they  should  be 
made  by  it  directly  and  that  the  responsibility  should  be  cast  upon  it.  It  had 
come  to  be  my  belief  before  I  left  the  commission  that  this  ought  to  be  the  law. 

You  will,  of  course,  understand  that  in  sending  you  this  memorandum  and 
making  this  suggestion  I  speak  only  for  myself. 

I  do  not  in  any  way  represent  either  the  Interstate  Commerce  Commission  or 
the  director  general,  but  I  have  conferred  with  many  people  of  dilfering  points 
of  view  and  believe  that  some  plan  like  this  is  the  only  common  ground  which 
can  be  found. 

V^ery  truly,  yours, 

C.  A.  Peotjty,  Director. 

May  17,  1919. 
Hon.  Albert  B.  Cummins, 

United  States  Senate. 

Dear  Senator  :  When  I  resigned  as  a  member  of  the  Interstate  Commerce 
Commission  five  years  ago  to  take  charge  of  its  valuation  work  I  had  a  very 
definite  notion  of  what  ought  to  be  done  with  that  valuation  when  completed. 
While  some  of  the  ideas  involved  in  that  plan  which  were  novel  then  have  be- 
come trite  since,  I  still  believe  that  it  is  the  most  workable  scheme  for  returning 
these  properties  to  their  owners  if  private  operation  is  to  be  continued.  I  am 
therefore  sending  you  as  a  contribution  to  the  general  discussion  of  the  railroad 
problem  the  attached  memorandum. 

In  this  connection,  however,  I  desire  to  say  that  while  I  have  never  been  an 
advocate  of  Government  ownership  or  operation,  and  am  not  now,  I  do  believe 
that  advantage  should  be  taken  of  the  present  situation  to  determine  whether 
the  Government  can  render  a  satisfactory  service  at  an  economical  price.  No 
amount  of  theorizing  can  answer  that  question ;  only  an  actual  experiment  can 
demonstrate  the  fact. 

While  an  unthinking  public  may  feel  that  this  experiment  has  been  tried  and 
failed,  a  thinking  man  like  yourself  knows  that  what  happened  under  war 
conditions  is  no  indication  of  what  might  happen  under  proper  peace  condi- 
tions. The  situation  is  already  much  improved.  Railroad  service  is  to-day  on 
the  whole  fairly  satisfactory.  The  Government  ought  to  be  able  to  perform 
that  service  under  a  unified  operation  cheaper  than  it  could  be  rendered  by  the 
individual  railroad ;  whether  it  would  is  the  doubtful  question  which  can  only 
be  answered  by  an  actual  test. 

However,  I  assume  that  these  pi-operties  are  to  be  returned  to  tlieir  owners 
as  speedily  as  that  may  properly  be,  and  hope  the  attached  suggestions  may  be 
helpful  in  that  connection. 
Very  truly,  yours, 

C.  A.  Prouty,  Director. 


Outline  of  a  Plan  for  the  Return  of  the  Railroads  to  and  Their 
Operation  Under  Private  Ownership. 

[By  C.  A.  Prouty.] 

After  taking  over  the  control  of  the  raih^oads  the  Government 
made  large  increases  in  wages  which,  together  with  the  increased 
cost  of  materials  and  supplies,  resulted  in  greatly  enhancing  the 
cost  of  operation.  Substantial  advances  in  rates  were  also  made, 
but  the  present  indication  is  that  the  increase  in  rates  was  not  suf- 
ficient to  effect  the  increased  expense  of  operation.  If  the  results 
of  the  first  three  months  of  the  present  year  be  taken  as  an  index, 
the  Government  will  not  earn  what  it  is  paying  for  the  use  of  these 
properties  by  from  $500,000,000  to  $800,000,000. 
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It  must  be  remembered,  however,  that  freight  traffic  has  fallen 
off  and  that  this  unfavorable  financial  showing  is  undoubtedly  due 
to  a  considerable  extent  to  that  fact.  If  the  volume  of  business 
were  equal  to  that  of  a  year  ago,  the  net  income  would  be  much 
better  than  it  is.  It  does  not  seem  probable  that  it  could  be  enough 
better  to  anything  like  take  care  of  the  entire  deficit  above  stated. 

To  turn  these  railroads  back  to  their  owners  without  providing 
some  means  by  which  adequate  revenues  will  be  provided  would 
mean  financial  disaster  to  many,  perhaps  to  most,  of  the  carriers. 
This  would  he  both  wrong  and  foolish.  Railroad  securities  are 
widely  distributed  among  the  general  public.  Industry  and  com- 
merce can  not  permanently  thrive  and  develop  unless  the  condition 
of  our  railroads  is  fairly  prosperous. 

The  revenue  situation  of  the  railroads  before  they  were  taken 
over  by  the  Government  was  not  satisfactory.  This  was  due  not  so 
much  to  inadequacy  of  revenue  upon  the  whole  as  to  the  manner 
in  which  that  revenue  was  distributed  between  different  carriers 
and  to  the  uncertainty  which  surrounded  the  Avhole  railroad  situ- 
ation. Eailroad  earnings  for  the  test  period  socalled — that  is,  for 
the  fiscal  years  1915,  1916,  and  1917 — were  the  best  of  any  three 
consecutive  years  in  the  recent  history  of  our  railways.  Those  earn- 
ings probably  amounted  to  a  fair  return  upon  the  property  devoted 
to  the  public  service,  and  yet  the  credit  of  our  railroads  as  a  whole 
was  steadily  declining. 

The  problem  is  to  devise  some  method  by  which  under  private 
ownership  rates  shall  be  established  which  will  yield  to  the  carriers 
a  sufficient  revenue  without  imposing  upon  the  public  an  unjust 
burden.  Moreover,  that  plan  must  be  such  as  can  be  adapted  to  the 
present  exigency.  As  a  contribution  to  the  general  discussion  the 
following  suggestions  are  made : 

I.    THE    MAKING    OF   RATES. 

Rates  to  be  fixed  by  the  Interstate  Commerce  Commission.  Such 
rates  to  be  absolute,  with  no  right  upon  the  part  of  the  carrier  to 
vary  up  or  down. 

State  rates  to  be  fixed  by  the  Interstate  Commerce  Commission 
in  collaboration  w^ith  the  State  commission,  or  perhaps  by  the  State 
commission  with  the  right  of  appeal  to  the  Interstate  Commerce 
Commission. 

The  Interstate  Commerce  Commission  shall  have  power  to  fix 
divisions  and  also  to  approve  agreements  for  the  routing  of  traffic 
and  the  division  of  earnings  from  competitive  traffic,  but  not  until 
after  full  hearing  upon  notice  to  all  interested  parties,  including  the 
general  public. 

Comment  on  I. — The  right  to  initiate  rates,  supervised  as  it  is  by 
the  Interstate  Commerce  Commission,  has  been  for  the  last  five  years 
of  no  advantage  to  the  carrier.  No  advance  in  rates  has  been  made 
which  could  not  have  been  secured  by  an  application  to  the  commis- 
sion for  a  change  in  the  rate. 

The  right  to  reduce  the  rate  without  leave  of  the  commission  has 
not  benefitted  the  public,  but  has  in  the  main  proved  a  source  of 
vicious  discrimination  and  disorganization. 
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It  is  said  that  the  commission  could  not  make  the  railway  rates  of 
this  country,  and  it  could  not  with  its  present  organization.  With  a 
proper  organization  it  could  make  and  publish  those  rates  at  a  tithe 
of  the  expense  under  which  the  carriers  now  rest  in  that  behalf.  Still 
further,  the  rates  so  established  would  gradually  assume  a  much 
more  coherent,  consistent,  and  permanent  shape  than  they  now  have, 
to  the  immense  advantage  of  the  shipping  public.  As  Director  of 
Accounting  I  have  charge  of  overcharge  claims  and  am  satisfied 
that  nineteen-twentieths  of  the  undercharges  and  overcharges  which 
so  vex  the  shipper  and  which  are  so  troublesome  to  the  carrier,  re- 
sult from  the  complexities  of  our  rate  structures  and  the  manner  of 
the  publication  of  our  tariffs.  All  this  might  readily  be  removed  if 
the  commission  itself  made  and  published  the  rate. 

While  the  intrastate  rate  presents  many  difficulties  in  the  solution, 
they  are  not  at  all  insuperable.  If  some  plan  of  actual  cooperation 
can  be  put  into  effect  the}'  will  disappear. 

The  commission  should  have  power  to  fix  the  divisions  of  a  joint 
rate  when  the  carriers  themselves  do  not  agree,  thereby  justly  dis- 
tributing the  charge  for  the  entire  service  among  those  carriers 
which  participate  in  that  service. 

In  many  cases,  competition  might  well  be  restrained  with  advan- 
tage to  the  carrier  and  without  detriment  to  the  public.  To  this  end 
carriers  should  be  permitted  to  enter  into  arrangement  for  the  rout- 
ing and  division  of  traffic,  or  for  the  division  of  the  earnings  from 
competitive  traffic.  Such  arrangements  should  only  be  permitted 
with  the  approval  of  the  commission  and  upon  conditions  fixed  by  it. 

TT.    THE   BASIS   FOR   SUCH   RATES. 

The  railroads  of  this  country  should  be  self-supporting.  To  this 
end  Congress  should  instruct  the  Interstate  Commerce  Commission 
to  establish  such  reasonable  rates  as  will  yield  a  fair  return  upon  the 
value  for  rate-making  purposes  which  it  establishes. 

Comment  on  II. — The  amount  of  this  return  ought  not  to  be  pre- 
scribed. In  the  nature  of  things  it  can  not  be  the  same  upon  the 
value  of  all  carriers.  To  establish  rates  which  would  yield  a  given 
return,  sa}'^  6  per  cent,  upon  the  value  of  the  most  unfortunate  car- 
rier, would  exact  from  the  public  too  high  transportation  charges, 
while,  upon  the  other  hand,  to  maintain  rates  so  low  as  to  yield  only 
an  adequate  return  upon  the  value  of  the  most  fortunate  carrier 
would  be  extremely  unjust  to  its  less  favored  competitors.  The  rates 
should  produce  an  adequate  return  upon  the  average  value  affected 
by  them. 

The  Supreme  Court,  as  I  understand  its  decisions,  has  held  that 
the  carrier  is  entitled  to  a  fair  return  upon  the  fair  value  of  its 
property  provided  it  can  earn  this  return  under  reasonable  rates. 
The  rates  established  must  be  reasonable,  and,  if  reasonable,  while 
some  individual  carrier  may  suffer,  carriers  as  a  whole  will  be  given 
proper  compensation. 

The  value  upon  which  this  return  should  be  allowed  is  that  value 
which  the  commission  is  now  fixing  under  the  valuation  act  of  1913. 
For  the  last  five  years  the  commission  has,  under  the  requirements  of 
this  act,  been  collecting  the  necessary  information  from  which  these 
values  are  to  be  determined  and  has  substantially  completed  that 
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branch  of  its  work.  Until  now  it  has  wisely  refused  to  place  a  value 
upon  anj'  property  until  it  could  know  from  the  facts  before  it  what 
the  i-esult  would  be  of  applying  the  methods  and  principles  adopted 
by  it  to  the  railroads  of  the  entire  country.  The  whole  subject  of  a 
final  value  has  been  assigned  for  argument  beginning  May  26  and 
immediately  thereafter  the  commission  will  be  prepared  to  begin 
to  announce  these  values.  Within  the  next  two  and  one-half  years 
it  should  have  named  the  rate-making  value  of  every  considerable 
railroad  property  in  the  United  States. 

III.    DISPOSAL    OF    NET    INCOME    FROM    OPERATION. 

Congress  should  provide  that  no  carrier  shall  pay  to  its  security 
holders  out  of  its  net  operating  income  in  any  year  more  than  a 
certain  per  cent  upon  the  rate-making  value  fixed  by  the  commission. 
The  balance  of  its  earnings  should  be  distributed  in  the  manner  to  be 
determined  by  Congress. 

Comment  on  III. — All  carriers  in  a  given  section  must  charge 
substantially  the  same  rate.  In  the  first  place  many  and  perhaps 
most  of  these  rates  are  directly  or  indirectly  competitive  and  a  carrier 
charging  a  higher  rate  would  lose  the  business.  But  in  addition  to 
that  there  is  a  relation  between  communities  within  a  given  section 
which  requires  that  a  uniform  scale  of  rates  be  maintained  if  serious 
discrimination  is  to  be  avoided.  This  means,  of  course,  that  one  rail- 
road will  make  a  much  larger  net  income  than  another  and  perhaps 
the  most  difficult  part  of  this  whole  problem  is  to  find  some  way  in 
which  the  weak  road  can  be  sustained  without  undue  profit  to  the 
strong  road. 

This  can  in  a  measure  be  accomplished  bj^  permitting  the  strong 
road  to  retain  a  sufficient  amount  to  pay  a  fair  return  upon  its  value 
and  by  disposing  of  the  balance  in  such  a  way  as  to  encourage  the 
carrier  to  secure  the  highest  possible  efficiency  in  operation  and  at 
the  same  time  fairly  protect  the  interest  of  the  public.  My  own 
thought  has  been  that  this  would  be  best  accomplished  under  the  fol- 
lowing plan :  The  carrier  should  be  allowed  to  pay  to  the  owners  of 
its  securities  which  represent  its  carrier  property,  say  6  per  cent 
upon  its  rate-making  value  as  determined  by  the  commission.  A  few 
years  ago  this  might  have  been  too  much,  to-day  less  would  be  hardly 
fair.  This  would  probably  enable  the  carrier  in  the  immediate  future 
whose  property  was  represented  half  b}^  bonds  and  half  by  stock  to 
pay  a  dividend  upon  its  stock  of  at  least  7  per  cent. 

What  remained  over  and  above  this  in  any  year  should  be  used 
for  three  purposes : 

(a)  A  certain  amount,  probably  12  per  cent  or  3  per  cent  upon 
the  rate-making  value,  should  be  invested  in  the  property  itself, 
but  upon  condition  that  the  amount  of  this  investment  shall  not 
be  made  the  basis  of  a  claim  for  additional  rates.  There  is  in  every 
railroad  property,  if  the  experience  of  the  past  be  an  index  to  the 
future,  an  invisible  loss  and  a  functional  depreciation  which  can  not 
be  taken  care  of  in  any  other  way.  A  reasonable  rate  should  pro- 
vide for  this  just  as  much  as  for  an  adequate  return  to  security 
holders. 
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(&)  In  some  way  a  guaranty  must  be  provided  for  the  payment  of 
future  interest  and  dividends.  There  will  of  necessity  be  lean  years 
and  fat  years  and  the  one  should  be  made  to  offset  the  other.  Rates 
can  not  properly  be  varied  every  time  the  business  increases  or  de- 
clines with  a  corresponding  effect  upon  net  returns.  This  guaranty 
fund  should  not  be  invested  in  the  property,  but  should  be  held  in 
the  form  of  some  quick  asset. 

(c)  Any  balance  remaining  should  be  divided  between  the  railway 
and  the  public,  the  public  taking  more  as  the  amount  increases;  as, 
for  example,  the  first  2  per  cent  to  be  divided  equally,  the  next  3 
per  cent,  1  to  the  carrier  and  2  to  the  Government,  any  additional 
amount  1  to  the  carrier  and  4  to  the  Government. 

Anything  accumulated  from  this  source  by  the  Government  might 
be  devoted  in  some  form  to  the  assistance  of  the  weaker  roads. 

Assuming  that  this  scheme  might  be  a  workable  one  if  the  roads 
were  once  more  in  the  possession  of  their  owners,  what  steps  should 
be  taken  to  restore  them  and  put  in  effect  this  plan  ? 

1.  Government  operation  should  continue  as  it  is  until  January  1. 
Within  that  time  the  commission  will  be  able  to  judge  something  of 
the  future  and  to  determine  what  changes,  if  any,  in  rates  may  be 
necessary. 

2.  December  31,  1919,  existing  contracts  should  terminate  and  the 
properties  be  returned  to  the  operation  of  their  owners.  The  Gov- 
ernment should  guarantee  for  one  year  a  return  equal  to  75  per  cent 
of  the  contract  compensation  in  all  cases  where  contracts  have  been 
executed,  and  the  carrier  should  be  required  to  pay  over  to  the 
Government  in  all  such  cases  75  per  cent  of  any  excess  which  it  may 
make  over  and  above  the  contract  compensation.  If  there  is  no 
contract  there  should  be  no  guaranty  and  no  payment. 

3.  The  Government  should  retain  for  one  year  from  January  1 
a  certain  measure  of  control  for  certain  purposes. 

Settlements  must  be  made  with  the  carriers,  and  to  that  end  the 
Government  must  have  the  right  to  call  upon  them  for  certain  as- 
sistance and  information. 

In  restoring  these  properties  there  will  be  many  adjustments  as 
to  the  use  of  terminals,  the  joint  use  of  equipment,  etc.,  as  to  which 
the  Government  must  have  power  to  act  to  avoid  inconvenience  to 
the  public  and  do  equity  between  the  carriers. 

If  the  Government  is  to  guarantee  a  net  income  in  any  amount, 
it  must  have  a  certain  supervisory  power  over  the  expenditures  for 
maintenance  of  way  and  equipment. 

I  also  feel  that  it  will  be  found  necessary  during  this  first  year, 
while  the  financial  status  of  these  carriers  is  becoming  reestablished, 
so  to  speak,  for  the  Government  to  assist  in  the  financing  of  improve- 
ments,, including  the  purchase  of  equipment.  This,  however,  ought 
not  to  involve  any  loss  upon  the  part  of  the  Government. 

These  suggestions  do  not  profess  to  cover  all  the  legislation 
which  ought  to  be  enacted  at  the  present  time.  There  is  no  men- 
tion of  the  supervision  of  securities  which  certainly  must  be  under- 
taken in  some  way  by  the  Federal  Government. 

Nothing  is  said  as  to  control  by  the  Government  of  construction, 
maintenance,  and  operation.  A^Hiile  carriers  should  be  left  as  free 
as  possible  in  these  respects  there  are  instances  when  the  safety  and 
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convenience  of  the  public  must  be  protected.  I  have  always  myself 
believed  that  these  matters  could  be  best  dealt  with  through  some 
executive  branch  rather  than  by  the  commission. 

Another  important  subject  not  referred  to  is  the  consolidation  of 
railroad  properties.  To-day  our  railroads  are,  under  Government 
operation,  consolidated  into  a  single  system  and  the  public  is  dis- 
satisfied because  there  is  no  competition.  To  the  extent  that  con- 
solidation is  permitted  under  private  ownership  competition  and 
tlie  benefits  of  competition  must  disappear.  There  are,  however, 
undoubtedly  many  instances  wihere  combination  would  result  in 
economy  of  operation  without  injury  to  the  service.  Something 
should  probably  be  done  in  this  direction. 

Only  the  revenue  situation,  which  really  lies  at  the  base  of  the 
whole  problem,  is  covered  here.  The  Government  must  establish 
the  rate,  that  is,  the  measure  of  compensation,  while  the  private  in- 
dividual must  furnish  the  service.  Whether  our  system  of  trans- 
portation can  be  satisfactorily  developed  upon  that  theory  is  ex- 
tremely doubtful,  but  it  seems  likely  that  some  plan  of  the  sort 
suggested  wdll  come  as  near  meeting  the  difficulty  as  any. 


LETTER  SUBMITTED  BY  MR.   CLARENCE  H.   MACKAY. 

Postal  Telegraph-Cable  Co., 

Neio  York,  June  30,  1919. 
Han.  John  J.  Esch, 

Chairman  Interstate  and  Foreign  Commerce  Committee, 

House  of  Representatives,  Washington,  D.  C. 

Deai!  Su?:  I  write  to  protest  earnestly  against  a  part  of  section  5  of  the  bill 
which  yonr  committee  has  before  it  relative  to  the  railroads,  the  part  to  which 
I  vigorusly  object  being  that  the  Interstate  Commerce  Commission  may  author- 
ize "the  unification,  consolidation,  or  merger  by  purchase,  lease,  stock  control, 
or  in  any  other  way,  similar  or  dissimilar,  of  two  or  more  carriers  subject  to 
this  act,  or  of  the  ownership  or  operation  of  their  properties,  or  of  designated  por- 
tions thereof,  or  *  *  *  the  pooling  of  their  traffic,  earnings,  or  facilities  to 
the  extent  indicated  by  the  commission  *  *  *  in  the  interest  of  better 
service  to  the  public,  or  economy  in  operation,  or  otherwise  of  advantage  to  the 
convenience  and  commerce  of  the  people." 

So  far  as  the  railroads  are  concerned,  the  above  provision  is  unobjectionable, 
but  that  provision  applies  also  to  telegraph  and  telephone  companies,  and  if 
enacted  into  law  will  be  seized  upon  at  once  by  the  Western  Union  and  Bell 
Telephone  companies  to  combine.  That  would  result  in  a  monopoly  of  the  tele- 
graph, cable,  and  telephone  business  of  the  United  States,  and  would  be  resented 
by  the  American  people  and  I  am  sure  you  would  not  wish  such  a  thing  to  hap- 
pen as  a  result  of  the  above  provision.  Ten  years  ago  the  Bell  Telephone  Co. 
purchased  a  controlling  interest  in  the  Wertern  Union  Telegraph  Co.  and  prac- 
tically consolidated  the  two  companies.  The  public  tolerated  that  combination 
for  just  four  years,  and  in  1913  broke  it  up  by  order  of  Attorney  General 
McReynolds,  now  a  justice  of  the  Supreme  Court.  These  two  companies  pro- 
ceded  secretly  and  in  an  underhand  way.  Mr.  George  Gould,  who  sold  out  his 
W^estern  Union  stock  to  the  Bell  Co.,  filed  an  answer  only  a  few  weeks  ago  in 
this  city  in  a  certain  litigation  between  himself  and  his  family,  and  in  that 
answer  he  said,  in  regard  to  his  sale  of  Western  Union  stock  to  the  Bell  Co. : 

"  It  developed  during  the  negotiations  that,  if  the  telephone  company  (Ameri- 
can Telephone  &  Telegraph)  was  to  buy  the  (Western  Union)  stock,  it  wanted 
the  purchase  to  be  kept  secret  until  it  could  accustom  the  public  to  the  idea  of 
the  telephone  company  controlling  the  telegraph  lines." 

And  there  is  reason  why  those  companies  fear  public  opposition.  Competition 
in  telegraphy  and  cabling  is  desired  by  the  American  public.  The  public 
instinctively  realize  that  if  the  Bell  and  Western  Union  get  together,  the  tactics 
pursued  by  those  companies  toward  competitors  between  1909  and  1913  would 
be  repeated.     At  that  time  the  Bell  Co.  gave  to  the  Western  Union  the  call 
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word  "  telegrara  "  over  the  telephone,  biit  public-service  commissions  in  different 
States  promptly  ruled  that  the  Western  Union  could  not  have  a  monopoly  of 
that  word,  and  that  a  person  sending  a  telegram  must  state  which  company  it 
preferred.  A  copy  of  the  order  of  the  New  York  public-service  commission  at 
Albany,  dated  July  8,  1912,  is  attached  hereto.  Then  the  Bell  Co.  began  divert- 
ing to  the  Western  Union  calls  which  were  made  over  the  telephone  for  the 
Postal  Telegraph  Co.  We  published  many  affidavits  to  that  effect.  Another 
trick  of  the  combination  was  to  entice  away  the  employees  of  the  Postal  Tele- 
graph Co.  by  stating  that  they  could  get  into  the  Western  Union  then  through 
the  gate,  but  later  on  would  have  to  get  in  by  climbing  over  the  wall.  We  do 
not  believe  that  you,  or  your  committee,  or  Congress  is  willing  that  the  Western 
Union  and  Bell  Telephone  companies  shall  be  allowed  to  consolidate,  in  view 
of  what  they  have  done  in  the  past  ten  years  and  what  they  have  done  during 
the  past  six  months.  Even  now,  under  a  monopoly  by  the  Postmaster  General, 
the  service  is  bad  and  the  rates  have  been  raised.  Good  service  and  low  rates 
can  be  insured  only  by  competition,  and  competition  should  not  be  eliminated 
by  section  5  of  the  bill  referred  to  above.  Furthermore,  the  American  people 
do  not  wish  all  of  their  wire  communications  to  be  in  the  hands  of  one  concern 
that  may  "  leak." 

We  are  aware  of  the  alluring  statements  made  by  the  Bell  and  Western 
Union  companies  that  if  they  could  unite  they  could  give  a  continuous  and 
uniform  service.  They  can  do  that  now  if  they  wish  to.  There  is  nothing 
in  the  law  to  prevent  it.  Senator  Cummins,  as  chairman  of  the  Interstate 
Commerce  Committee  in  the  Senate,  brought  that  out  in  the  hearing  before 
his  committee  on  May  31,  1919,  when  he  replied  to  INIr.  Carlton,  the  president 
of  the  Western  Union  Telegraph  Co.  who  was  urging  ^some  such  legislation  as 
is  now  covered  by  the  above-mentioned  provision,  to  which  we  object.  Senator 
Cummins  said : 

"  No  one  has  ever  pretended  it  would  be  a  violation  of  the  Sherman  Act  to 
have  that  arrangement,  either  voluntarily  or  compulsory,  between  the  tele- 
phone and  the  telegraph  companies  with  regard  to  the  exchange  of  messages." 

The  fact  is  that  the  telegraph  and  telephone  service  are  natural  competitors, 
and  the  statement  that  they  are  supplementary  is  false  and  misleading.  The 
telephone  is  useful  to  the  telegraph  to  deliver  messages,  just  as  the  messenger 
Doy  and  call-box  system  are  useful,  but  essentially  and  fundamentally  and  in 
the  actual  transaction  of  the  great  business  of  transmitting  intelligence  in 
the  United  States,  the  telegraph  and  telephone  have  been  competitors  and  are 
still  competitors.  The  Bell  Telephone  Co.,  however,  seeks  to  rid  itself  of 
this  competition  of  the  telegraph  by  absorbing  first  the  Western  Union  Tele- 
graph Co.  In  the  period  betv/een  1909  and  1903,  when  the  Bell  company  had 
control  of  the  Western  Union  it  closed  hundreds  of  Western  Union  telegraph 
offices  and  inaugurated  a  system  of  telephoning  telegrams,  and  this  was  done 
over  the  protest  of  the  citizens  and  business  men  of  the  cities  and  towns  af- 
fected, because  these  people  did  not  wish  the  elimination  of  the  telegraph, 
as  was  the  purpose  of  tlie  Boll  Telephone  Co.  That  the  services  are  entirely 
dissimilar  was  admitted  by  Mr.  Theodore  N.  Vail,  the  president  of  the  Amer- 
ican Telephone  &  Telegraph  Co.,  in  his  annual  report  for  1917,  when  he  said : 

"  No  iTiatter  how  closely  the  systems  might  be  merged,  the  telephone  and 
telegraph  would  require  separate  and  distinct  service-operating  organizations. 
Tliere  is  nothing  in  common  in  the  two  systems  except  the  Avire  plant." 

In  actual  practice,  however,  ]\Ir.  Vail  when  he  controlled  the  Western 
Union,  set  out  on  a  policy  of  operating  the  telegraph  and  telephone  in  com- 
mon by  a  wholesale  elimination  of  telegraph  offices,  and  conducting  the  busi- 
ness by  telephone.  There  is  a  separate  and  distinct  use  for  the  telegraph 
and  telephone,  as  the  business  people  of  America  will  certify,  and  they  will 
resent  anything  which  puts  it  in  the  power  of  the  telephone  company  to 
eliminate  its  competitor,  the  telegraph.  The  same  principle  is  involved  here 
as  induced  Congress  to  enact  legislation  preventing  the  control  of  competitive 
steamship  lines  by  the  railroads.  There  is  no  occasion  for  a  consolidation  of 
the  two,  except  to  crush  out  the  competition  of  the  Postal  Telegraph  Co.  and 
the  Commercial  Cable  Co.  That  is  exactly  what  the  Bell  and  Western  Union 
companies  have  in  mind  and  have  determined  to  do. 

The  above  is  not  mere  theory.  There  is  proof  that  it  is  the  intention  of 
the  Western  Union  and  the  Bell  companies  to  get  together  again.  Mr.  Vai! 
was  president  of  thd  Bell  company  when  the  latter  acquired  control  of  the 
Western  Union  in  1909.     Then  he  was  made  president  of  the  Western  Union. 
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Tlion  ho  made  Mr.  Tarlton  a  vice  president  of  the  Western  Union.  Then  in 
1913,  wlien  the  comhination  was  forced  toi  dis.solve,  Mr.  Carlton  was  made 
president  of  the  Western  Union.  Carlton  is  Vail,  and  Vail  is  Carlton.  At 
the  end  of  the  hearings  of  your  committee  on  June  G,  1919,  on  the  suhject  of 
returnins?  the  telegraph  and  telephone  lines  to  their  owners,  the  following 
telegram  from  Mr.  Carlton,  president  of  the  Western  Union,  to  you  as  ciiair- 
man  was  read  into  the  record,  it  being  dated  June  5,  1919 : 

"  At  your  request,  to  be  added  to  my  testimony,  I  would  suggest  that  the 
following  be  inserted  in  a  bill  for  the  return  of  the  telephone  and  telegraph 
properties : 

'' '  Proridcd  further,  That  any  comhination,  consolidation,  or  agreement  en- 
tered into  by  any  telegraph  or  cable  company  or  companies,  with  any  telephone 
company  or  companies,  for  the  union  of  such  companies  or  the  combination  of 
their  plant  and  facilities  to  secure  the  development  and  extension  of  electrical 
intercommunication,  or  to  render  more  efficient  the  existing  means  of  such 
communication,  within  the  United  States  or  within  foreign  countries,  and 
which  shall  be  approved  by  the  Interstate  Commerce  Commission,  shall  be 
valid  and  effective,  notwithstanding  any  provisions  in  any  existing  act  of 
Congress.' 

"  Newcomb  Carlton." 

What  clearer  proof  could  be  asked  of  the  purpose  to  form  a  combination 
of  the  telegraph  and  telephone  companies  in  this  country,  and  then  obtain  a  mo- 
noix>ly  of  the  business?  It  would  be  one  of  the  most  dangerous  and  unscrupu- 
lous monopolies  that  ever  existed.  Section  5  should  be  amended  by  excluding 
telegraph  and  cable  companies.  If  it  be  argued  that  section  5  at  present  re- 
quires the  consent  of  the  Interstate  Commerce  Commission  to  any  consolidation 
of  the  Bell  and  Western  Union,  the  answer  is  that  the  American  people  want 
no  monopol.v  in  the  telegraph  and  cable  business  and  no  authority  to  be  given 
to  the  Interstate  Commerce  Commission  to  create  such  a  monopoly. 
Yours,  respectfully, 

Clarence  H.  Mackay, 

President. 
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LETTER  OF  TRANSMITTAL. 


Library  of  Congress, 
Washington,  October  15,  1919. 

Sir:  In  response  to  a  request  from  your  office  this  morning  I 
transmit  herewith  a  Synopsis  of  the  Status  of  State  Railway  Em- 
ployees in  Certain  Foreign  Countries,  compiled  by  myself  on  the 
basis  of  statements  prepared  by  Mr.  A.  Bernard  and  Mr.  T.  H. 
Thiesing,  senior  research  assistants. 
Respectfully  submitted. 

Gilbert  Hirsch, 

Law  Librarian, 
In  Charge,  Foreign-Law  Section,  Legislative  Reference  Service. 

Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 
House  of  Representatives,  Washington,  D.  C. 
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SYNOPSIS  OF  STATUS  OF  STATE  RAILROAD  EMPLOYEES  IN 
CERTAIN  FOREIGN  COUNTRIES. 


GENERAL    SCHEME    FOR   ALL   COUNTRIES. 

I.  Administrative  organization  for  deciding  labor  questions. 

A.  Ministerial  head  of  State  railroad  system. 

B.  General  executive  organization  of  State  railroad  system. 

C.  Particular    organizations    deciding    questions    relating    to 

employees. 

1.  Those  concerned  with  wages,  hours,  promotions,  etc. 

2.  Employees'    committees  for  formulation   of  griev- 

ances, etc. 

3.  Tribunals  of  conciliation  and  adjustment,  etc. 

4.  Organizations  for  pensions,  ''social  welfare  work," 

etc. 

II.  Standards  and  principles  laid  down. 

A.  Classification  of  employees. 

B.  Wages  and  salaries. 

1.  General  rules  for  pay  and  promotions. 

(a)  Annual  salaries. 

(h)  Daily  or  monthly  wages. 

2.  Equalization  of  salaries. 

(a)  Dwelling  allowance. 

(b)  Journey  money. 

(c)  In  other  waj^s. 

3.  Premiiuns. 

4.  Gratuities. 

C.  Hours  of  work  and  rest. 

1.  In  general. 

2.  For  special  classes. 

(a)  Station  staffs. 

(b)  Train  crews. 

(c)  Engine  crews. 

(d)  Workshops,  etc. 

3.  Rest  days. 
•  4.  Vacations. 

D.  Discipline. 

III.  Principal  strikes  and  their  settlement. 

A.  The  law  governing  strikes. 

B.  The  most  important  strikes  that  have  occurred. 

1.  Their  objects. 

2.  Their  methods. 

3.  Their  results. 
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IV.  Special  benefits  to  workers  on  State  railroads. 

A.  Pensions,  insurance,  special  funds  for  disabilities,  etc. 

1.  Old  age. 

2.  Accident. 

3.  Sickness. 

4.  Death. 

B.  Lowering  the  cost  of  living. 

1.  Special  housing  advantages. 

2.  Cheap  buying,  etc. 

3.  Passes  for  employees  and  their  families. 

C.  Ministering  to  their  general  weKare. 

1.  Free  medical  attendance,  etc. 

2.  Free  education. 

3.  Special  recreation. 

D.  Other  special  benefits. 


FRANCE. 

ADMINISTRATIVE   ORGANIZATION   FOR   DECIDING   LABOR   QUESTIONS. 

A.  The  minister  of  public  works. 

1.  Has  general  control  over  all  railroads,   both  State   and 

private. 

2.  Is  appointed  by  the  pnme  minister  as  part  of  his  cabinet, 

and  responsible  to  parliament. 

B.  General  executive  organization  of  the  State  railroad  system. 

1.  Is  similar  to  that  of  the  French  private  railroads. 

2.  A  governing  board,  the  State  railroad  council,  of  21  mem- 

bers, including  employees  of  the  railroad  appointed  by 
presidential  decree  on  recommendation  of  the  minister 
of  public  works. 

3.  A  State  railroad  office,  whose  director  is  responsible  to  the 

minister  of  public  works,  but  which  prepares  a  budget 
independent  of  that  of  his  department. 

C.  Particular  organizations  deciding  questions  as  to  employees. 

1.  Those  concerned  with  wages,  hours,  promotions,  etc. 

(a)  The  two  organizations  just  named  (B  2  and  B  3). 

(6)  District  committees,  which  pass  on  promotions  within 

each  district.     (Employees  are  represented  on  them.) 

(c)  Central    classification    committee,    which    passes    on 

recommendations  of  district  committees.     (Employees 

are  again  represented.) 

(cZ)   Inquiry  board,  passes  on  questions  of  discipline  to  be 

decicled  by  the  director.     (Employees  represented.) 
(e)  Revision  boards  (commissions  de  reforme),  examine 

cases  of  discharge,  etc.     (Employees  represented.) 
(/)  The  follov/ing   organizations  have  jurisdiction   over 
both  State  and  private  roads: 
(i)  Railroad  labor  inspection  (employees  not  repre- 
sented), has  general  supervision  of  the  enforce- 
ment of  labor  laws.     It  forms  an  office  in  the 
ministry  of  public  works, 
(ii)  Technical  advisory  council  (employees  repre- 
sented), sees  to  the  safety,  policing,  hours,  etc. 
Is  attached  to  the  ministry  of  public  works. 
(g)  The  following  are  to  be  found  only  on  that  part  of  the 
State  railroad  system  known  as  the  ''old  State 
railroad  system": 
(i)  Committees  on  labor  (employees  represented), 
which  see  to  general  enforcement  of  laws  safe- 
guarding labor. 

2.  Employees'  committee. 

(a)  Is  made  up  entirely  of  employees. 

(b)  Consults  with   the  director  of  State  railroads  four 
times  a  year  on  orders  issued  which  affect  employees. 
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C.  Particular  organizations  deciding  questions  as  to  employees — Con. 

3.  Tribunals  of  conciliation,  etc. 

(a)  There  are  none  special  to  State  railroad  system. 

(b)  Councils  of  prudhommes  try  to  settle  by  conciliation 

disputes  about  contracts  of  service, 
(i)  Except   in    the   matter    of   compensation   for 
injuries. 

(c)  Disputes  of  a  collective  character  may  be  submitted 
to  a  board  of  conciliation  or  a  council  of  arbitration. 

4.  "Welfare"  organizations. 

(a)  Pension  fund  (employees  represented) , 

GERMANY  (PRUSSIA). 

ADMINISTRATIVE   ORGANIZATION   FOR    DECIDING   LABOR   QUESTIONS. 

A.  The  minister  of  public  works. 

1.  Has  general  control  over  all  railroads,  both  State  and  the 

small  and  unimportant  private  lines. 

2.  Is  a  permanent  official  appointed  by  the  King  and  respon- 

sible only  to  him. 

B.  General  executive  organization  of  the  State  railroad  system. 

1 .  Five  divisions  of  the  ministry  of  public  works  deal  entirely 

with  the  railways. 

2.  Central  railway  office  is  under  the  authority  of  the  minister 

of  public  works,  although  a  separate  organization  from 
the  ministry. 

3.  Railway  administration  districts,  21  in  number,  execute  the 

orders  of  the  minister  of  public  works. 

4.  Local  bureaus  (accounting,  traffic,  machine  workshop,  and 

construction)  execute  the  orders  of  the  president  of  each 
railway  administration  district. 

C.  Particular  organizations  deciding  questions  as  to  employees. 

1.  Those  concerned  with  wages,  hours,  promotions,  etc.: 

(a)  Each  of  the  organizations  above  mentioned  has  some 
jurisdiction  over  these  matters.  In  these  organizations 
the  employees  are  not  represented.     But — 

(b)  The  ministry  of  public  works,  acting  in  conjunction 
with  representatives  of  the  employees,  prepares  rules  as 
to  safety  appliances  and  accident  prevention. 

(c)  Special  conferences  of  the  Prussian  railroad  adminis- 

tration with  the  administrations  of  the  other 
German  State  railroads  (1899  and  1909). 

(i)  Subj  ect  considered :  Uniform  hours  of  work  and 
rest. 

(ii)  In  1899  the  recommendations  of  this  confer- 
ence was  adopted  by  the  German  Government, 
and  promulgated  by  the  Imperial  railway  office 
(which  has  general  supervisory  control  over  all 
railways  in  Germany)  as  Imperial  regulations. 

(iii)  In  1909  a  similar  result  was  reached  by  mu- 
tual agreement  of  the  State  railroad  administra- 
tions represented  at  the  conference. 
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C.  Particular  organizations  deciding  questions  as  to  employees — Con. 

1.  Those  concerned  with  wages,  hours,  promotions,  etc. — Con. 

(c?)  Special  commission  on  wage  scale  (1910-1914). 

(i)  Appointed  by  the  minister  of  public  works  as  a 
result  of  petitions  expressing  discontent. 

(ii)  Ten  workmen,  selected  by  the  minister  from 
the  workmen's  committees,  sat  on  this  commis- 
sion with  officials  of  the  ministry  and  of  the  rail- 
way administration  districts. 

(iii)  This  is  the  only  time,  in  the  history  of  the 
Prussian  State  railroad  system,  that  the  employ- 
ees have  had  a  deciding  voice  in  determming 
their  own  pay. 

(iv)  The  recommendations  of  this  commission 
were  incorporated  in  the  wage  scale  of  1914. 

2.  Workmen's  committees. 

(a)  Are  organized  from  the  personnel  of  each  administra- 
tion district  or  subdistrict. 

(b)  Their  functions,  powers,  methods  of  elections,  etc., 
are  strictly  limited  oy  the  law. 

(c)  They  may  petition  the  authorities  for  redress  of 
grievances. 

(d)  There  are  no  corresponding  conamittees  for  employees 
classed  as  "officials." 

3.  Tribunals  of  conciliation,  etc. 

(a)  There  are  none.  The  Government  recognizes  no 
equality  between  itself  and  its  employees.     Hence — 

(6)  Recourse  to  the  Imperial  industrial  court  is  expressly 
barred  to  State  railroad  employees,  who  must  have 
recourse  to  the  civil  courts  in  disputes  about  salaries  or 
wages. 

(c)  The  special  commission  on  wage  scale  (see  above, 
C  1  (^)  )  was,  in  fact  though  not  in  name,  a  tribunal  of 
conciliation  formed  to  meet  a  particular  emergency. 

4.  "Welfare"  organizations. 

(a)  Sickness  insurance,  all  workmen  must  join. 

(b)  Old  age  and  invalidity  insurance,  all  workmen  must  join. 

ITALY. 

ADMINISTRATIVE    ORGANIZATION    FOR    DECIDING    LABOR    QUESTEONS. 

A.  Minister  of  public  works. 

1 .  Has  general  control  over  all  railroads,  both  State  and  private. 

2.  Is   appointed   by   the  prime  minister  and  responsible   to 

parliament. 

B.  General  executive  organization  of  the  State  railroad  system. 

1.  A  general  manager,   attached   to   the  mmistry  of   public 

works,  in  whom  the  actual  management  of  all  State  rail- 
roads legally  resides,  his  bureau  being  autonomous  and 
merely  subject  to  the  general  sujDervision  of  the  minister. 

2.  An  administrative  council  of  10  members,  including  the 

general  manager,  but  not  includmg  representatives  of 
employees,  is  like  the  board  of  directors  of  a  private  Ime. 

3.  Permanent  parliamentary  commission  of  supervision. 

4.  General  and  district  advisory  comicils  (railroad  staff  rej^re- 

sented). 
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C.  Particular  organizations  deciding  questions  as  to  employees. 

1.  Those  concerned  with  wages,  hours,  promotions,  etc. 

(a)  The  general  manager  and  the  administrative  council. 
(See  above,  B  1  and  2.) 

(b)  Boards  of  discipline  (employees  represented)  make 
recommendations  to  the  admmistrative  council,  which, 
however,  is  not  bound  by  them. 

2.  Employees'  committees. 

(a)  There  are  no  regulations  as  to  these  committees. 

3.  Tribunals  of  conciliation,  etc. 

(a)  No  provision  for  peaceful  adjustment  of  collective 
disputes. 

(b)  As  to  individual  grievances,  Government  employees 
are  expressly  excluded  from  the  jurisdiction  of  the 
conciliatory  councils  of  prudhommes, 

4.  "Welfare"  organizations. 

(a)  State  railroad  pension  fund.    (Employees  represented.) 

AUSTRIA-HUNGARY. 

ADMINISTRATIVE    ORGANIZATION    FOR   DECIDING    LABOR    QUESTIONS. 

A.  The  head  of  the  State  railway  system — 

1 .  In  Austria  is  the  minister  of  railroads. 

(a)  He  is  not  a  permanent  official,  but  changes  with  the 
Government. 

2.  In  Hungary  is  the  president  of  the  State  railroads, 

(a)  He  is  a  permanent  official  responsible  to  the  com- 
merce mulister. 

B.  General  executive  organization  of  the  State  railroad  system. 

1.  In  Austria  there  is  decentralized  executi't^e  control,  vested 

in    13    district    admmistrations,    but    the    minister    is 
assisted  by — 

(a)  The  general  railroad  inspection,  which  sees  to  execu- 
tion of  rules  as  to  order  and  safety. 

(b)  Central  office,  which  supervises  car  distributing. 

(c)  Advisory  council,  consulted  on  general  economic 
matters. 

2.  In  Hungary  the  nine  district  admmistrations  are  central- 

ized through  conferences  with  the  ininistr}^ 
(a)  At  these  conferences,  the  president  of  the  State  rail- 
roads represents  the  commerce  ministry,  and  there  is  a 
representative  of  the  ministry  of  fina,nce. 

C.  Particular  organizations  deciding  questions  as  to  employees. 

1.  Those  concerned  with  wages,  hours,  promotions,  etc. 

(a)  All  organizations  above  mentioned,  with  exception  of 
central  office  and  representative  of  finance  mmistry. 

2.  Employees'  committees — 

(a)  Are  consulted  by  both  district  and  central  adminis- 
trations, although  they  have  no  deciding  voice. 
(h)  Committees   of   the   personnel   represent   permanent 
employees, 
(i)  Are  subdivided  into  a  central  and  a  number  of 

district  committees, 
(ii)  Each  committee  is  divided  into  three  section?" 
for  higher,  for  lower  officials,  and  for  servants. 
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C.  Particular  organizations  deciding  questions  as  to  employees — Con. 
2. ^Employees'  committees — Continued. 

(c)  Workmen's  committees — 

(i)  Are  divided  like  committees  of  personnel. 
(ii)  Are  subdivided  into  four  sections  which,  as  a 
rule,  must  meet  separately. 

(d)  The  authorities  may  appoint  one  member  to  each 
committee,  may  dissolve  any  committee,  and  exercise 
a  strict  control  over  them. 

3.  Tribunals  of  conciliation,  etc. 

(a)  There  is  no  provision  for  any. 

4.  "Welfare"  organizations. 

(a)  Pension  fund  for  officials. 

(b)  Provision  institute  for  workmen. 

FRANCE. 

STANDARDS   AND   PRINCIPLES   LAID   DOWN, 

A.  Classification  of  employees. 

1.  Commissioned  employees  include — 

(a)  All  who  have  successfully  completed  their  proba- 
tionary period  as  noncommissioned  employees. 

(&)  Soldiers  who,  having  served  15  years  are  entitled  to 
a  Government  position. 

(c)  Functionaries  from  other  departments  assigned  to 
duty  on  State  railroads. 

2.  Noncommissioned  employees  include — 

(a)  All  whose  engagement  is  expressly  made  probation- 
ary, whether  men  or  women. 
(&)  Young  men  who  have  not  yet  served  in  the  Army. 

3.  Classified  employees  include— 

(a)  Women  employed  as  ticket  agents,  at  flag  stations, 
as  scrub  women,  or  as  gatekeepers. 

(6)  They  get  the  benefit  of  all  rules  applying  to  commis- 
sioned employees. 

B.  Wages  and  salaries. 

1.  General  rules  for  pay  and  promotions, 
(a)  Annual  salaries. 

(i)  All  men's  salaries  are  divided  into  14  groups; 

all  women's  into  2. 
(ii)  There  are  from  four  to  seven  classes  in  each 

group, 
(iii)  Class  I,  the  best-paid  class  in  each  group,  has 
a  salary  considerably  higher  than   the  lowest 
class  of  the  next  higher  group, 
(iv)  Promotions  are  made  as  follows: 

X.  To  a  higher  class  in  the  same  group, 
partly  according  to  merit,  partly  by 
seniority. 
y.  to  a  higher  group  (it  must  always  be  to  the 
lowest  class  in  this  group)  by  merit  only. 
z.  Promotions  even  on  the  score  of  meiit 
may  not  be  made  until  the  man  has 
worked  a  certain  minimum  length  of 
time  in  the  lower  group  or  class. 
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B.  Wages  and  salaries — Continued. 

1.  General  rules  for  pay  and  promotions — Continued. 

(h)  Daily  or  monthly  wages. 

(i)  There  are  four  wage  groups.  ^ 

(ii)  At  the  end  of  the  probationary  period  there  is 
an  increase  averaging  about  6  per  cent  in^the 
hourly  wage. 

(iii)  The  maximum  wage  for  meritorious  em- 
ployees of  long  standing  is  about  60  per  cent 
more  than  the  wage  of  employees  who  have  just 
finished  their  probationary  period. 

(iv)  The  maximum  wage  in  each  group  is  con- 
siderably higher  than  the  minimum  wage  in  the 
next  higher  group. 

2.  Equalization  of  salaries  and  wages. 

(a)  Dwelling  allowance. 

(i)  Aims  to  counteract  high  cost  of  living  in  certain 

localities, 
(ii)  Applies   only    to    employees   of  lowest   eight 

salary  groups,  and  to  women, 
(iii)  Based  on  sliding  scale,  maximum,  600  francs 

for  those  living  in  Paris. 
(6)  Journey  money  (sustenance  allowance). 

(i)  For   those   employees   who   exceptionally   are 

made  to  work  away  from  their  homes, 
(ii)  Hourly   and  kilometric   allowance   to   engine 

and  train  crews, 
(c)  Allowance  for  change  of  residence. 

(i)  Maximum   indemnity   equal    to    one   month's 

salary. 

3.  Premiums. 

(a)  For  workshop  employees  who  detect  flaws. 

(b)  For  enginemen  and  firemen. 

(i)  For  economy. 

(ii)  For  keeping  on  time. 

(iii)  For  distance  covered. 

(c)  For  employees  on  road-control  service. 

(i)  For  good  service. 

4.  Gratuities. 

(a)  Paid  at  the  end  of  each  year  to  those  in  service  at 

least  three  months. 
(h)  Amount,  from  half  to  double  the  monthly  pay, 

C.  Hours  of  work  and  rest. 

1 .  In  general. 

(a)  The  same  regulations   apply   to   State   and  private 
railroads. 

2.  For  special  classes. 

(a)  Station  staffs. 

(i)  Maximum  shift,  12  hours, 
(ii)  Daily  rest  period,  9  hours. 

(b)  Train  crews. 

(i)  Maximum  shift,  12  hours;  maximum  average 
shift  for  nine-day  period,  10  hours. 

(ii)  Minimum  rest  between  shifts,  10  hours  (ordi- 
narily). 
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C.  Houi-s  of  work  and  rest — Contimied. 

1.  In  general — Continued. 

(c)  Engine  crews. 

(i)  Substantially  the  same  as  train  crews. 

(d)  Maintenance  of  way  workers. 

(i)  Substantially  the  same  as  station  staff. 

3.  Rest  days. 

(a)  For  train  and  engine  crews. 

(i)  Thi*ee  days  each  month  of  30  consecutive  hours 
each. 

(b)  For  station  workers. 

(i)  One  day  of  24  hours  each  month,  or  two  half 
days. 

4.  Vacations. 

(a)  Fifteen  days'  annual  leave  with  pay  for  all  commis- 
sioned employees. 

D.  Discipline. 

1.  For  lighter  offenses: 

(a)  Warning. 

(h)  Reprimand  not  charged  against  record. 

(c)  Reprimand  charged  against  record. 

2.  For  more  serious  offenses. 

(a)  By  noncommissioned  employees. 

(i)  Last  warning. 

(ii)  Dismissal. 
(h)  By  commissioned  employees. 

(i)  Reprimand  by  chief  of  department. 

(ii)  Reprimand  by  director. 

(iii)  Change  of  station. 

(iv)  Lowering  of  class. 

(v)  Demonition. 

(vi)  Last  warning. 

(vii)  Putting  on  retired  list. 

(viii)  Striking  off  roll. 

GERMANY  (PRUSSIA). 

STANDARDS    AND   PRINCIPLES    LAID    DOWN. 

A.  Classification  of  employees. 

1.  Officials. 

(a)  Include  all  those  who,  by  accepting  an  appointment 

and  taking  the  oath,  become  officers  of  the  Government. 

(h)  The  class  of  work  they  perform  (in  some  cases  of  quite 

a  humble  nature)  does  not  affect  then-  status, 
(c)  They  are  divided  into— 
(i)  Higher  officials, 
(ii)  Intermediate  officials. 
(iii)  Lower  officials. 

2.  "Workmen. 

(a)  Include  all  those  whose  relation  to  the  railroad  is 
contractual,  sealed  by  a  handclasp. 

(b)  The  importance  of  the  work  done  does  not  affect  their 
status. 
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B.  Wages  and  salaries. 

1.  General  rules  for  pay  and  promotions. 

(a)  Annual  salaries. 

(i)  Are  paid  to  aU  officials. 

(ii)  Promotions  are  made  within  each  of  the  three 
groups  and  not,  as  a  rule,  from  one  group  to 
another. 

(iii)  Under  ordinary  circumstances  a  raise  in  pay 
occurs  at  regular  (usually  three-year  intervals). 

(iv)  All  officials  begin  with  a  minimum  salary, 
attain  the  maximum  in  their  group  within  15-21 
years. 

(v)  Maximum  lower  officials'  salary  about  equal  to 
minimum  intermediate;  maximum  intermediate 
greater  than  minimum  higher. 
(6)  Monthly  wages. 

(i)  Are  paid  to  all  workmen  at  the  end  of  each 
month. 

(ii)  Governed  by  flexible  general  wage  scheme  laid 
down  by  minister  of  public  works. 

(iii)  Begin  with  a  minimiun  at  about  18  years  of 
age,  advance  by  regular  stages  to  maximmn  after 
10-20  years. 

(iv)  Basis  of  payment  is  the  amount  of  work  per- 
formed, even  when,  from  the  natm^e  of  the  work, 
piece  rate  payment  is  impossible. 

(v)  Workmen  in  the  operating  service  are  paid  on 
continuing  day  rate  basis,  no  payment  for  over- 
time nor  deduction  for  holidays. 

2.  Equalization  of  wages  and  salaries. 

(a)  Dwelling  allowance. 

(i)  For  officials  only,  and  is  considered  part  of 
their  salary. 

(ii)  Fixed  according  to  sliding  scale  according  to 
which  towns  are  divided  into  five  classes. 

(iii)  In  the  case  of  workmen,  a  similar  result  is  ob- 
tained by  a  discriminating  application  of  the 
general  wage  scale  to  different  localities  by  the 
district  administrations. 

(b)  Journey  money. 

(i)  Paid  to  both  officials  and  workmen  for  travel- 
ing expenses. 

(ii)  Sometimes  on  an  hourly,  sometimes  on  a 
distance  basis. 

(c)  Night  payment. 

(i)  Is  made  when  officials  or  workmen  away  from 
home  are  prevented  from  using  the  lodging 
accommodations  provided  by  the  railroad. 

3.  Premiums. 

(a)  Are  sometimes  paid  for  distinguished  services. 

(b)  For  savmg  fuel,  etc.,  have  been  discontinued. 

4.  Gratuities. 

(a)  Are  granted  to  workmen  whose  work  and  conduct  is 

satisfactory. 
(h)  The  siuns  increase  with  length  of  service. 
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C  Hours  of  work  and  rest. 

1.  In  general. 

(a)  All  German  State  railroads  have  uniform  rules  as  to 
maximum  houi's  and  minimum  rest  periods, 

(b)  The  various  railroad  administration  districts  make 
their  own  rules  within  the  limits  thus  set. 

2.  For  special  classes. 

(a)  Station  staffs. 

(i)  Maximum  shift,  14  hom^s. 

(ii)  Minimum  rest,  8  hours. 
(&)  Train  crews. 

(i)  Maximum  shift,   15  hours;  maximum  average 
shift  for  period  covering  a  month,  11  hours. 

(ii)  Minimum  rest,  10  houre  (ordinarily). 

(c)  Engine  crews. 

(i)  Maximum  shift,   10  hours;  maximum  average 

shift  for  period  covering  a  month,  9  hours, 
(ii)  Mmimum  rest,  10  hours  (ordinarily). 

(d)  Workshops,  etc. 

(i)  In   accordance   vnth.  similar  work  in   private 

industries, 
(ii)  Average  is  9  houi-s,  with  two  intervals  of  rest 

amounting  to  2  hours. 

3.  Rest  days. 

(a)  Each  employee  entitled  to  2  days  each  month  of  32 

consecutive  hours  each. 
(&)  Employees  on  station  or  train  service  doing  night  work 
\  regularly  are  entitled  to  three  such  days. 

4.  Vacations. 

(a)  Are  not  regarded  as  the  legal  right  either  of  workmen 

or  officials. 
(h)  They  are,  however,  usually  given,  as  follows: 
(i)  Higher  officials,  5  to  6  weeks  annually, 
(ii)  Intermediate  officials,  2  to  3  weeks  annually, 
(iii)  Lower  officials,  1  to  2  weeks. 
(iv)  Assistant  lower  officials,  6  to  8  days, 
(v)  Workmen,  4  days  annually  after  7  years ;  6  days 
annually  after  10  years. 
D.  Discipline. 

1.  For  fii*st  or  second  offense. 

(a)  Admonition. 

2.  For  further  offenses. 

(a)  Fine  from  1  to  100  marks. 

(6)  In  Bavaria  a  reduction  of  grade  without  correspond- 
ing reduction  in  pay  is  customary. 

3.  Final  punishment. 

(a)  Dismissal. 
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ITALY. 

STANDARDS    AND   PRINCIPLES    LAID   DOWN. 

A.  Classification  of  emj^loyees. 

1.  Permanent  employees. 

2.  Probationary  emplo3^ees. 

3.  Temporary  employees. 

B.  Wages  and  salaries. 

1.  General  rules  for  pay  and  promotions. 

(a)  Annual  salaries  and 

(b)  Daily  wages  are  both  regulated  by — 

(c)  Fixed  scale  of  wages  and  salaries. 

(i)  This  applies  to  all  but  temporary  employees. 

(ii)  It  divides  them  into  17  groups. 
X.  Officials,  Group  I- VI. 
y.  Administrative  personnel,  Group  VII-XI, 
2.  Workmen,  Group  XII-XVII. 

(iii)  It  regulates  increases  of  pay  within  each  group. 

(iv)  Promotion  to  higher  group,  by  selection,  with 
regard  for  seniority. 

2.  Equalization  o;f  salaries  and  wages. 

(a)  Dwelling  allowance. 

(i)  Is  granted  only  to  those  living  in  certain  high- 
priced  cities. 

(b)  Traveling  allowance. 

(i)  For  employees  working  away  from  their  homes. 

(c)  Malaria  allowance. 

(i)  Daily   allowance   to   employees  who  work   in 
malarial  districts. 

(d)  Tunnel  allowance. 

(i)  Daily  allowance  to  employees  who  work  where 
tunnels  abound. 

(e)  Locality  allowance. 

(i)  Extra  pay  in  proportion  to  importance  to  homo 
station. 
(/*)  Night  payment  when  railroad  lodging  house  can  not 
accommodate  them. 

3.  Premiums. 

(a)  To  yard  employees. 

(b)  To  higher  station  employees. 

(c)  To  employees  connected  with  marshaling  operations. 

(d)  To  engine  and  train  crews. 

(i)  On  an  hourly  and  kilometric  basis. 

(e)  For  economy. 

Cf)  For  making  up  time. 
(g)  For  working  overtime. 

(i)  The  rate  paid  is  ^  of  daily  wage  per  hour. 

4.  Gratuities. 

(a)  On  leaving  service. 

(i)  The  maximum  is  5,,000  lire, 
(ii)  If  the  employee  dies  in   active  service,   the 
gratuit^v  is  paid  to  his  family. 


RETURN   OF   THE  RAILROADS  TO  PRIVATE   OWNERSHIP.      3183 

C.  Hours  of  work  and  rest. 

1.  In  general. 

(a)  Governed  by  royal  decree  of  1902  and  by  act  of  1906. 

2.  For  special  classes. 

(a)  Station  staffs. 

(i)  Usual  shift,  12  hours. 

(ii)  Very  important  work,  10  houi*s. 

(iii)  Minimum  rest  period,  8  hours. 

(b)  Train  crews. 

(i)  Maximum  shift,  17  hours. 

(ii)  Maximum  daily  average  (rest  days  included), 

11  hours, 
(iii)  Minimum  rest  period,  8  hours  (if  at  home). 

(c)  Engine  crews. 

(i)  Maximum  shift,  13  hours. 

(ii)  Maximum  daily  average  (rest  days  included), 

10  hours, 
(iii)  Minimum  rest  period,  9  hours. 

(d)  Other  employees. 

(i)  For  trackmen,  maximum  shift,  14  hours,  mini- 
mum rest,  7  hours. 

(ii)  Women  gatekeepers,  maximum  shift,  12  hours; 
njinimum  rest,  9  hours. 

(iii)  Others,  usual  maximum  shift,  12  hours;  mini- 
mum rest,  8  hours. 

3.  Rest  days. 

(a)  Engine  crews  get  two  24-hour  days  a  month. 

(b)  Train  crews  get  one  32-hour  day  a  month. 

(c)  Station  workers  doing  very  important  work  and  whose 

10-hour  shilfts  are  increased  to  12  hours,  get  one 
24-hour  day  a  week, 
(i)  Two  hours'  overtime  is  the  maximum  per  day. 

4.  Vacations. 

(a)  Are  the  privilege  of  both  permanent  and  probationary 
employees  with  12  months'  service. 

(b)  For  higher  and  middle  grades  of  employees,  10  to  20 
days. 

(c)  For  lower  grades-,  7  to  10  days. 

D.  Discipline. 

1.  Blame. 

(a)  Consists  in  reprimand  in  writing. 

2.  Fine. 

(a)  Stopping  pay  for  not  more  than  two  days. 

3.  Suspension  from  service. 

(a)  For  not  more  than  30  days. 

4.  Postponement  of  increased  pay. 

(a)  For  not  more  than  two  years. 

5.  Demotion. 

6.  Dismissal. 
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AUSTRIA-HUNGARY. 

STANDARDS    AND    PRINCIPLES    LAID    DOWN. 

A.  Classification  of  employees. 

1.  Permanent     employees      (correspond      to     the     German 

"Officials"). 

(a)  Must  be  Austrian  subjects. 

(b)  Are  divided  into  three  classes  according  to  educa- 
tional qualifications. 

(i)  Higher  officials,  who  must  have  served  as  active 
officers  in  the  army  or  navy,  have  graduated 
from  a  university,  or  have  passed  civil  service 
examinations. 

(ii)  Lower  officials,  who  must  be  public  or  grammar 
school  graduates. 

(iii)  Servants,  who  must  have  gone  to  elementary 
schools. 

2.  Temporary  employees  (correspond  to  the  German  "Work- 
men")- 

(a)  Assistants  to  permanent  employees. 

(h)  Workmen. 

B.  Wages  and  salaries. 

1.  General  rule  for  pay  and  promotions. 

(a)  Annual  salaries  are  paid  to  all  permanent  employees. 

(i)  The  salaries  of  the  higher  officials  are  consid- 
erably lower  than  on  private  lines;  those  of 
lower  officials  and  servants  (i.  e.,  of  the  operating 
staff)  approximately  the  same  as  on  private 
lines. 

(ii)  The  lower  officials  are  advanced  at  3-year  in- 
tervals, getting  maximum  salary  in  12-24  years. 

(iii)  The  servants  are  advanced  at  2,  3,  or  5  year 
intervals. 

(iv)  The  gradual  increase  in  pay  of  members  of  the 
operating  staff  varies  from  33 1  per  cent  to  125 
per  cent. 
(fi)  Daily  wages  are  paid  to  all  temporary  employees. 

(i)  The  general  wage  scale  is  laid  down  by  the  rail- 
way minister  after  consultation  with  represen- 
tatives of  the  employees. 

(ii)  The  wage  paid  is  equal  to  wages  in  similar  em- 
ployments in  the  same  district. 
'        (iii)  It  rises  gradually  with  length  of  service. 

2.  Equalization  of  salaries  and  wages. 

(a)  Dwelling  allowance. 

(i)  Granted  to  all  permanent  employees. 

(ii)  Based  on  sliding  scale,  town  divided  into  five 
classes,  Vienna  alone  bemg  in  the  highest  one. 
(&)  Traveling  money. 

(i)  Engine  and  train  crews  get  kilometric  and 
hourly  allowance. 

(ii)  Annual  allowance  made  to  those  officials  who 
do  much  traveling,  the  sum  being  fixed  accord- 
ing to  official's  grade. 
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B.  Wages  and  salaries — Continued. 

2.  Equalization  of  salaries  and  wages — Continued. 

(h)  Traveling  money — Continued. 

(iii)  Daily  allowances  are  made  to  officials  who 
seldom  travel,  and  also  to  workmen  sent  on  oc- 
casional journeys. 
(iv)  Kilometric  allowances  made  to  those  whose 

journeys  are  not  by  rail. 
(v)  Special  allowances  called  ''Diaten"  and  "Zehr- 
gelder." 
(c)  Night  payment  to  those  who  are  absent  from  home 
more  than  72  hours,  and  where  no  official  barracks  are 
provided. 

3.  Premiums. 

(a)  For  economizing  fuel  and  oil. 

C.  Hours  of  work  and  rest. 

1.  In  general. 

(a)  As  in  Germany,  the  maximum  hours  of  work,  and 
minimum  of  rest,  are  alone  laid  down  for  the  entire 
systems,  the  details  being  worked  out  by  the  district 
administrations . 

2.  For  special  classes. 

(a)  Station  staffs. 

(i)  Usual  shift,  12  to  16  hours. 

(ii)  Where  traffic  is  very  light,  18-hour  shift. 

(iii)  Minimum  rest  period,   8  hours;  for  18-hour 

shift,  12  hours;  for  very  trying  work,  24  hours. 
(6)  Train  crews. 

(i)  Maximum  shift,  14  hours;  on  freight  or  local 

trains,  18  hours, 
(ii)  Maximum  monthly  average,  11  hours;  on  local 

lines,  16  hours. 
(iii)  Minimum  rest  period   (at  home  station),   10 

hours. 

(c)  Engine  crews. 

(i)  Maximum  shift,  9  hours;  on  freight  trains,  12 

hours, 
(ii)  Maximum  monthly  average,  11  hours;  on  local 

lines,  16  hours, 
(iii)  Minimum  rest  period   (at  home  station),   10 

hours. 

(d)  Workshops,  etc. 

(i)  Number  of  hours  a  week,  54. 
(ii)  Maximum  on  Saturdays,  6*. 

3.  Rest  days. 

(a)  Minimum  is — 

(i)  Sixteen  hours  twice  a  month. 
(ii)  Where   that  is  impossible,   24   hours  once   a 
month. 
(6)  Each  employee  allowed  to  attend  church  on  a  Sunday 
or  Feast  Day  at  least  one  a  month. 
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C.  Hours  of  work  and  rest — Continued. 

4.  Vacations. 

(a)  For  higher  officials. 

(i)  After  having  served  more  than  a  year  and  less 

than  10  years,  14  days, 
(ii)  After  having  served  more  than  10  years  and 

less  than  20  years,  3  weeks. 
(iii)  After  having  served  more  than  20  years,  4 

weeks. 

(b)  For  lower  officials  and  servants. 

(i)  After  more  than  a  year  and  less  than  10,  8  days. 
(ii)  Between  10  and  20,  10  days. 
(iii)  More  than  20,  14  days. 

D.  Discipline. 

1.  For  offenses  of  more  than  ordinary  character. 
(a)  Fine,  10  kronen  being  the  minimum. 
(h)  Reduction  in  grade. 

(c)  Change  of  locality,  etc. 

FRANCE. 

PRINCIPAL    STRIKES    AND    THEIR    SETTLEMENT. 

A.  The  law  governing  strikes. 

1.  Early  legislation  was  severe  against  all  unions  and  strikes 

in  all  industries, 
(a)  Act  of  1791  forbade  formation  of  any  labor  unions 

whatever. 
(&)  Act  of  1803  punished  severely  all  coalitions  having 

strikes  as  their  object, 
(c)  Act  of  1849  modified  this  somewhat  but  still  made 
striking  a  penal  offense. 

(i)  It  was  so  generally  violated  that  there  were  near- 
ly a  hundred  prosecutions  a  year  based  upon  it. 

2.  Legislation  in  force  to-day  as  to  industries  in  general  per- 

mits both  unions  and  strikes  properly  conducted. 

(a)  Act  of  1864  amends  that  section  of  the  Criminal  Code 
dealing  with  strikes,  so  that  the  right  to  strike  is  recog- 
nized, but  frauds,  threats  or  violence  in  connection 
with  strikes  severely  punished. 

(&)  Act  of  1884  proclaims  the  inalienable  right  to  form 
and  join  labor  unions. 

3.  There  is  no  general  law  or  decree  forbidding  strikes  in  pub- 

lic utility  service  in  general,  or  on  State  railroads  in 
particular.     But — 

(a)  Act  of  1845  makes  enginemen,  guard  or  brakemen 
who  deserts  his  post  during  a  jom-ney  subject  to  im- 
prisonment- 

(6)  Decree  of  1909  makes  a  strike  of  the  field  postal  ser- 
vice punishable  by  penalties  ranging  from  admonition 
to  dismissal. 

(c)  Resolution  of  1909  passed  by  Chamber  of  Deputies, 
declares  that — ■ 

The  chamber,  determined  to  refuse  the  right  to  strike  to  all 
civdl  employees,  is  firmly  resolved  to  insure  that  the  Govern- 
ment shall  require  of  them  absolute  respect  for  law,  for  disic- 
pline,  and  for  their  engagements  toward  the  nation 
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B.  The  most  important  strikes  that  have  occurred. 
Strike  of  1891. 

1.  Object. 

(a)  Sympathetic  general  strike  in  support  of  shoi)men 
of  Orleans  Railroad,  who  walked  out  to  protest 
against  dismissal  of  two  men. 

2.  Methods. 

(a)  In  spite  of  granting  of  some  of  strikers'  demands  by 
Orleans  Company  general  strike  ordered  July  14. 

(b)  Troops  sent  to  guard  stations  on  the  17th. 

(c)  On  19th,  union  sent  delegation  to  Chamber  of 
Deputies  for  Government  support ;  but  Ministry  per- 
suaded the  deputies  that  the  strikers  were  in  the  wrong. 

3.  Result. 

(a)  Strike  abandoned  July  21. 
Attempted  strike  of  1898. 

1.  Objects. 

(a)  Sympathetic  strike,  excavators  having  gone  out  a 
month  before,  and  other  workers  having  followed. 

(b)  General  wage  increase. 

(c)  General  pension. 

(d)  Proportional  pension. 

(e)  Reduction  of  day's  work. 

2.  Methods. 

(a)  It  was  an  attempt  at  a  general  strike  of  all  workers 
in  France. 

(b)  This  had  been  advocated  at  the  congress  of  the 
National  Union  of  Railroad  Workers  two  years  before. 

(c)  Posters  were  stuck  up  everywhere  urging  general 
walkout. 

(d)  Stations  were  occupied  by  troops,  circulars  confis- 
cated, officers  raided  by  police. 

3.  Result. 

(a)  Strike  crushed. 
Strike  of  1910. 
1.  Objects. 

(a)  Original  grievance,  brought  by  delegation  to  Min- 
ister of  Public  Works,  was  reduction  of  premiums 
for  economy  and  speed  paid  to  engine  crews  on 
State  railroad. 
(6)  Two  and  a  half  weeks  later,  railroad  workers' 
union  demanded  that  the  Government  introduce  the 
following  four  bills: 

(i)  Raise  in  salaries  of  State  railroad  employees, 
1,800  francs  a  year  for  those  living  in  Paris 
to  be  the  minimum, 
(ii)  Weekly  rest  law  for  State  railroad  to  be 

extended  to  other  roads, 
(iii)  Improvements  in  pension  system. 
(iv)  Labor  regulations  on  French  and  Colo- 
nial railroads, 
(c)  More   than  six   months   later,   when   trouble   was 
thought  to  have  been  averted,  800  coke  workers  on 
the   Northern   Railroad    struck   for   suppression   of 
extra  hours. 
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Strike  of  1910 — Continued. 
1.  Objects — Continued. 

(d)  A  complete  strike  on  the  Northern  followed,  the- 
demands  being: 

(i)  General  salary  raise. 

(ii)  Retroactive  working  of  the  Pension  Act  of 

1909. 
(iii)  Application    of    weekly    rest    law    to    the 

Northern  Railroad, 
(iv)  Salary,  raise,  minimum  on  permanent  roll 

to  be  1,850  francs. 

(e)  The  next  day  State  railroad  employees  joined  the 
strike,  although  Government  had  just  granted  new 
advantages  to  employees. 

(f)  The  day  after  that  a  general  strike  was  proclaimed 
for  all  railroads  in  the  country,  although  the  pri- 
vate roads  had  announced  that  they,  too,  were  about 
to  concede  new  advantages  to  employees. 

2.  Methods. 

(a)  The  animating  spirit  of  the  strike  was  that  of 
syndicalism  (its  doctrines  are  similar  to  those  of 
the  I.  W.  W.  m  the  United  States). 

(h)  The  day  after  the  general  strike  was  declared,  the 
Paris  electricians  and  subway  workers  walked  out. 

(c)  Sabotage  and  violence  occurred  everywhere;  the 
perpetrators  were  punished  wherever  the  authorities 
could  lay  their  hands  on  them. 

(d)  The  Government  issued  a  decree  calling  all  the 
railroad  employees  to  the  colors,  and  threatening 
with  military  punishment  any  who  refused. 

(e)  This,  together  with  the  return  of  the  Paris  elec- 
tricians and  subway  workers  to  their  work,  ended 
the  strike. 

3.  Results. 

(a)  The  strike  committee  announced  a  return  to  work 
after  the  strike  has  lasted  one  week.     But — 

(b)  As  a  result  of  the  strike,  important  concessions 
were  made  to  employees,  particularly  on  the  State 
railroad  system. 

(i)  Salaries    and    wages    of    certain    groups    were 

raised. 
(ii)  Dwelling  allowances  granted, 
(iii)  Sustenance   (i.  e.,  traveling)   allowances  and 

change  of  residence  allowances  granted, 
(iv)  Rules    as    to    appointment,    promotion,    etc., 

revised. 

(c)  A  bill  introduced  in  the  Chamber  of  Deputies  two 
months  after  the  strike,  to  make  strikes  illegal  and 
to  provide  for  conciliation  and  arbitration,  met 
strong  opposition  and  was  smothered  in  committee. 
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GERMANY  (PRUSSIA). 

PRINCIPAL   STRIKES   AND   THEIR   SETTLEMENT. 

A    The  law  governing  strikes. 

1.  The  Imperial  Industrial  Code  acknowledges  the  rights  of 

workers   in   industrial   establishments   to  form  unions 
and  to  go  on  strike. 

2.  But  the  State  railroads  do  not  come  under  this  provision, 

for — 
(a)  Services  carried  on  by  State  or  municipal  authorities 

in   the  public  interest  are  not  regarded   as  industrial 
,    establishments. 
(h)  All  railroads,  both  State  and  private,  are  expressly 

excluded  from  the  operation  of  the  code  by  section  6 

of  the  code. 

3.  Court  decisions  do  not  recognize  a  right  to  strike  on  the 

part  of  railroad  employees. 

4.  Status  of  railroad  official  prevents  him,  in  legal  theory, 

from  doing   anything  which  might  work  detriment  to 
State. 

5.  By  the  Ministerial  Decrees  of  1884  and  1888,  the  railroad 

Workman's    contract    of    service    expressly    stipulates 

against   membership   in    any   organizations    advocating 

strikes. 

(a)  Before  the  present  war  this  was  held  to  prevent  rail- 
road workers  from  joining  the  Social  Democratic  Party. 

(6)  Owing  to  the  loyalty  of  the  majority  of  the  Social 
Democrats  to  the  Government  since  the  outbreak  of 
the  war,  the  railroad  workers  have  been  permitted,  by 
special  decree,  to  join  any  Socialist  organization  which 
does  not  advocate  strikes. 
B.  Strikes  that  have  occurred. 

1.  Before  the  present  war,  there  were  none. 

(a)  This  has  been  ascribed — 

(i)  To  repressive  measures. 

(ii)  To  timely  concessions  to  the  workers. 

(iii)  To  paternalistic    measures    in    the  workers' 

interest, 
(iv)  To  the  knowledge  that  any  strike  would  be 

crushed  by  the  Government's  calling  the  men 

to  the  colors. 

2.  In  the  latter  part  of  June,  1917,  the  railroad  shopmen  in 

Berlin  went  on  strike, 
(a)  Object. 

(i)  A  reduction  of  hours  from  11  to  9  a  day. 
(ii)  They  claimed  that  the  insufficiency  of  food 
made  a  long  working  day  dangerous  to  health. 
(6)  Methods. 

(i)  Two-thirds  of  them  went  out,  the  other  third 

were  expected  to  follow, 
(ii)  The  regular  labor  unions  gave  their  support, 
(c)  Results. 

(i)  Not  mentioned  in  any  literature  which  has  so 
far  been  received  in  this  country. 
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ITALY. 

PRINCIPAL    STRIKES    AND    THEIR    SETTLEMENT. 

A.  The  law  as  to  strikes. 

1.  As  to  strikes  in  general. 

(a)  All  strikes  and  all  lockouts  were  illegal  before  1889. 

(6)  In  that  year  the  general  prohibition  against  strikes 
was  dropped,  but  special  laws  against  threats  or  vio- 
lence in  strikes  were  passed. 

2.  As  to  strikes  on  State  railroads. 

(a)  They  are  not  specifically  made  illegal,  but — 

(i)  By  the  act  of  1889,  abandonment  of  duties  by 

a  public  official  became  a  penal  offense, 
(ii)  By  an  act  of  1907,  all  State  railroad  employees 
are  "public  servants,"  voluntary  abandonment 
or  neglect  of  duty  being  cause  for  dismissal. 

B.  The  most  important  strikes  that  have  occm-red. 

Strike  of  1898. 

1.  Object. 

((/)  To  force  the  Government  to  take  over  the  rail- 
roads from  the  three  companies  to  which  it  was 
leasing  them. 

(6)  The  specific  grievances  were  low  wages  and  bad 
regulations. 

2.  Methods. 

(a)  The  Govenmient  called  the  strikers  to  the  colors. 

3.  Results. 

(a)  Strike  suppressed. 
Strike  of  1902, 

1.  Object. 

(a)  The  same  as  in  1898. 

2.  Methods. 

(a)  Strikers  again  called  to  the  colors. 

3.  Results. 

(a)  The  strike  itseK  was  suppressed,  but — 

(&)  The  Govenmfient  forced  the  companies  to  grant  a 

wage  increase  of  20,000,000  lire, 
(c)  Government  promised  to  take  up  other  demands 

in  1905. 
Strike  of  1905. 

1.  Object. 

(a)  To  defeat  certain  measures  in  the  proposed  State 

ownership  bill. 
(h)  The    particular    grievances    were    concerned    with 
proposals  to  make  striking  illegal,  and  to  substitute 
compulsory  arbitration. 

(i)  Tiio  workei-s  objected  that  they  were  to  be 
given  no  representation  on  the  proposed  arbi- 
tration board. 

2.  Methods. 

(a)  At  fii"st  the  "greve  perlee"  was  resorted  to,  a  kind 
of  passive  resistance  consisting  in  crippling  the  semce 
by  a  too  strict  and  literal  enforcement  of  aU  the  rules . 
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B.  The  most  important  strikes  that  have  occurred — Continued. 
•     Strike  of  1905— Continued. 

2.  Methods — Continued. 

(b)  This  induced  tlie  Government  to  modify  its  bill, 
particularly  as  to  penalties  for  striking. 

(c)  But  the  employers  would  not  concede  these  points, 
and  a  general  strike  was  proclaimed. 

(d)  The  strikers  were  again  called  to  the  colors. 

3.  Results. 

(a)  The  strike  itself  failed,  but — 

(6)  There  is  to-day  no  provision  for  compulsory  arbi- 
tration on  the  Italian  railways. 
Strike  of  1907. 

1.  Object. 

(a)  To  protest  against  ill  treatment  of  workmen  in  a 
conflict  with  the  public  forces. 

2.  Methods. 

(a)  Nearly  7,000  took  part. 

3.  Results. 

(a)  It  was  suppressed  after  two  days. 
(h)  Severe  wholesale  punishments  for  the  strikers. 
(c)  By  royal  decree  of  1916,  those  dismissed  for  partici- 
pating in  this  strike  may  apply  for  reinstatement. 
Strikes  of  1911,  1912,  1914,  and  other  attempts. 

Repressed   sternly  by   the   Government.     Decree   of   1916 
applies  also  to  those  dismissed  because  of  strike  of  1914. 

AUSTRIA-HUNGARY. 

PRINCIPAL    STRIKES    AND    THEIR    SETTLEMENT. 

A.  The  law  as  to  strikes. 

1.  Act  of  1852  made  all  strikes  illegal. 

2.  This  act  is  no  longer  in  force,  but — 

3.  Association  law  of  1867  prevents  strikes  indirectly,  by  con- 
trolling labor  unions.     It  provides  that — 

(a)  No  union  can  be  formed  until  the  statement  of  its 
aims  and  its  by-laws  have  been  approved  by  the 
political  authorities. 

(6)  The  authorities  must  be  informed  of  time  and  place 
of  each  meeting. 

(c)  Any  union  may  be  dissolved  if  it  violates  the  condi- 
tions under  which  it  was  organized,  or  the  penal  code. 

B.  Most  important  strikes  that  have  occurred. 

Strike  of  1905. 

1.  Object. 

(a)  Increased  salary;  automatic  advancement. 

2.  Methods.  * 

(a)  Passive  resistance;  i.e.,  a  too  minute  observance  of 
rules. 

(h)  Long  parleys  between  strikers  and  Government. 

(c)  Political  pressure  brought  to  bear  through  Parlia- 
ment (as  in  all  State  railroad  strikes  in  Austria). 

3.  Result. 

(a)  Victory  for  the  strikers. 
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B.  Most  important  strikes  that  have  occurred — Continued. 
Strike  of  1908. 

1.  Objects. 

(a)  Similar  to  those  of  1905. 

2.  Methods. 

(a)  On  the  part  of  the  strikers,  similar  to  those  of  1905. 
(6)  But  the  minister  of  railroads  issued  a  statement 
declaring — 

(i)  State  of  national  finances  precluded  granting 

the  strikers'  demands, 
(ii)  That  the  "passive  resistance"  strike  would 
in  future  be  punished  by  dismissal,  just  as 
the  ordinary  knid  of  strike. 

3.  Result. 

(a)  Strike  failed. 

FRANCE. 

SPECIAL   BENEFITS   TO   THE   WORKERS. 

A.  Pensions,  insurance,  special  funds  for  disability^  etc. 
1.  Old  age. 

(a)  All  salaried  employees  share  in  the  pension  fund. 
(6)  Entitled  to  a  pension  after  25  years  service. 

(c)  Are  also  entitled  to  it — 

(i)  In  case  of  engine  crews,  on  reaching  50  years, 
(ii)  In  case  of  other  employees,  on  reaching  55. 

(d)  Minimum  pension  is  360  francs,  maximum  6,000. 
(/)  The  fund  is  made  up  as  follows — 

(i)  Five  per  cent  deducted  monthly  from  salary 

or  wages, 
(ii)  One-twelfth  of  salary  or  wages   deducted   on 

first  appointment, 
(iii)  State  subsidy  of  15  per  cent  of  salaries  and 

wages. 
(iv)  Income  from  investment  of  pension  funds. 
(v)  Gifts  or  special  appropriations. 
ig)  An  indemnity  is  paid  to  employees  placed  on   the 
retired  list. , 
[2.  Accident.]  ^ 
[3.  Sickness.] 

4.  Death. 

(a)  Allowance  to  widows  of  employees  who  die  in  service, 
(i)  Grant  of  200  francs. 

(ii)  Funeral   expenses    (maximum    100  francs)    if 
salary  of  husband   was  not  more   than   3,000 
francs. 
(6)  Allowance  to  orphans. 

(i)  Under   certain   qualifications,   every  destitute 
orphan  child  of  an  employee  gets  100  francs. 

5.  Noncommissioned  employees  have  a  mutual  aid  and  provi- 

dent society,  subsidized  by  the  State  railroad  administra- 
tion to  an  extent  equal  to  the  paid-in  dues. 

•  Items  are  put  in  brackets  []  when  they  have  appeared  in  the  "  General  Scheme  for  All  Countries," 
but  do  not  apply  to  the  particular  country  under  consideration. 
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.  B.  Lowering  the  cost  of  living. 

1.  Special  housing  advantages. 

(a)  The  State  devotes  an   annual  subsidy  to   the  con- 
struction of  workmen's  homes. 

2.  Cheap  buying,  etc. 

(a)  A  company  store,  managed  cooperatively,  supplies 
employees  at  cost. 

3.  Passes. 

(a)  Employees  travel  free. 

(b)  Their  families  get  a  90  per  cent  reduction. 
O.  Ministering  to  their  general  welfare. 

1.  Free  medical  attendance,  etc. 

(a)  Doctor's  services  free. 

(h)  Drugs  free  to  those  who  live  on  railroad  property;  also 
who  live  in  Paris,  if  salary  is  no  more  than  3,000  francs. 

2.  Free  education. 

(a)  The  State  has  created  schools  for  employees'  children. 
(6)  Subsidizes  night  courses  for  adults. 
[3.  Special  recreation.] 
D,  Other  special  benefits. 

1.  Maternity  benefit. 

(a)  Permanent  women  employees  get  15  francs  on  birth 
of  every  child. 

2.  Profit  sharmg. 

(a)  At  certain  stations  a  bounty  is  paid  to  employees 
based  on  the  loading  and  unloading  of  freight. 

GERMANY  (PRUSSIA). 

SPECIAI.   BENEFITS    TO   THE    WORKERS. 

A.  Pensions,  insurance,  special  funds  for  disability,  etc. 

1.  Old  a^. 

(a)  Pensions  for  officials. 

(i)  May  demand  it  after  10  years  service,  on  reach- 
ing 65  years,  or  when  permanently  incapacitated. 

(ii)  Amount  increases  gradually,  from  one-third 
of  salary  after  10  years  to  three-fourth  after  40 
years. 

(b)  Old  age  and  invalidity  insurance  for  workmen. 

(i)  Membership  compulsory. 

(ii)  Half  the  premium  paid  by  worlanen,  half  by 

State, 
(iii)  Old  age  pension  granted  after  tenth  year. 

2.  Accident. 

(a)  Accident  insurance  for  officials  and  workmen  in  the 

operating  service, 
(i)  Free  medical  treatment, 
(ii)  If   totally   disabled    allowance   of   two-thirds 

annual  earnings. 

3.  Sickness. 

(a)  Sickness  insurance  for  workmen. 
(i)  Membership  compulsory. 

(ii)  Half  premium  paid  by  workmen,  half  bv  State. 
(iii)  Get  free  medical  treatment  and  one-half  wages 
for  26  weeks. 
152894— 19— VOL  3 48 
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A.  Pensions,  insurance,  special  funds  for  disability,  etc. — Continued, 

4.  Death. 

(a)  In  case  of  officials. 

(i)  Widow  and  children  get  full  pay  for  month  in 
which  death  occurs  and  three  months  after. 

(ii)  Widow  gets  40  per  cent  of  husband's  pension 
(but  not  less  than  300  marks). 

(iii)  Orphan  under  15  gets  amount  equal  to  one- 
fifth  of  widow's  pension  if  mother  is  alive,  one- 
third  if  she  is  not. 

(iv)  Accident  insurance  fund  for  operating  service 
grants  death  allowance  of  one-fifteenth  annual 
earnings  (minimum,  50  marks)  and  an  annuity 
of  one-fifth  annual  earnings  to  widow  and 
children  under  15. 

(b)  In  case  of  workmen. 

(i)  Old  age  and  invalidity  insm-ance  grants  allow- 
ances to  widows  and  orphans. 

(ii)  Accident  insurance  fund  provides  for  workmen 
as  for  officials.     (See  above  A.  4,  (a)  (iv).) 

B.  Lowering  the  cost  of  living. 

1.  Special  housing  advantac^es. 

(a)  Administration  builds,  and  rents  cheaply  to  lower 

officials  and  workmen. 
(6)  Assists  mutual  building  societies  among  employees. 

2.  Cheap  buying,  etc. 

(a)  State  assists  and  encourages  poultry  raising. 

3.  Passes. 

(a)  These  are  granted  free  to  employees  and  their  families 
under  certain  restrictions. 

C.  Ministering  to  their  general  welfare. 

1 .  Free  medical  attendance,  etc. 
(a)  Free  medical  treatment. 

(i)  For  lower  officials,  workmen,  and  their  families. 
(6)  Sanitaria  for  consumptives. 

(c)  Bath  houses. 
[2.  Free  education.] 
3.  Special  recreation. 

(a)  Provided  by  waiting,  sleeping,  and  lunch  rooms. 

ITALY. 

SPECIAL   BENEFITS   TO   THE   WORKERS. 

A.  Pensions,  insurance,  special  funds  for  disability,  etc. 
1.  Old  age. 

(a)  Pension  is  received — 

(i)  On  reaching  sixtieth  year,  or  after  30  years' 

membership  in  pension  fund. 
(ii)  In  certain  special  cases,  fifty-fifth  year  or  25 

years'  membership. 

(b)  Pension  fund  is  made  up — 

(i)  Of  contributions  of  members  amounting  to — 

X.  Five  and   one-half  per  cent  of  annual 

income. 
y.  One-twelfth  of  each  salary  increase. 
z.  Entrance  fee,  one-tenth  of  salary. 
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A.  Pensions,  insui-ance,  special  funds  for  disability,  etc. — Continued. 

2.  Accident. 

(a)  Members  of  the  pension  fund  who  are  disabled  by 
accident  after  the  tenth  year  of  their  membership  get 
the  full  pension. 

[3.  Sickness.] 

4.  Death. 

(a)  Special  allowance  to  families  of  men  who  died  in 
•     active  service,  172,000  a  year  (in  1912-13). 

(b)  Orphans  under  18  cared  for. 

B.  Lowering  the  cost  of  living. 

1.  Special  housing  advantages. 

(a)  Thirty  million  lire  were  appropriated  for  working- 
men's  homes  in  1907. 
[2.  Cheap  buying.] 

3.  Passes. 

(a)  Some  are  unlimited,  some  free  for  particular  journey, 
some  grant  a  discount  of  40  to  60  per  cent  of  price  of 
ticket. 

C.  Ministering  to  their  general  welfare. 

1.  Free  medical  attendance,  etc. 

(a)  In  one  year  was  given  to  over  2,000  persons,  and  cost 
one  and  one-third  million  lire. 

2.  Free  education. 

(a)  Elementary  schools. 

(i)  Five    of    these    maintained    by    the    railroad 

administration, 
(ii)  Where  pupils  consist   mainly  of    employees' 
children,  the  administration  either  subsidizes  or 
gives  use  of  a  building. 
(&)  Communal  College  at  VeroTi. 

(i)  In  year  1912-13,  95  children  of  railroad  em- 
ployees admitted  railroad  paying  25  lire  out  of 
40  lire  monthly  tuition, 
(ii)  Four  children  of  employees  got  scholarships 
that  year.  y 

[3.  Special  recreation.] 

D.  Other  special  benefits. 

1.  Profit-sharing. 

(a)  Entire  sum  of  savings  out  of  economies  of  personnel 
distributted  among  lower  employees. 

(i)  In  1912-13  over  4,000,000  lire  were  distributed 
among  93,000  employees. 

AUSTRIA-HUNGARY. 

SPECLAL   BENEFITS   TO   THE   WORKERS. 

A.  Pensions,  insurance,  special  funds  for  disability,  etc. 
1.  Old  age. 

(a)  Membership  in  the  pension  fund  is  compulsory  on 
officials,  in  the  provision  institute  on  servants  and 
optional  for  workmen. 
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A.  Pensions,  insurance,  special  funds  for  disability,  etc. — Continued. 

1.  Old  age — Continued. 

(h)  Maximum  age  for  joining  either  is  55. 

(i)  Those  joining  after  35  must  pay  special  entrance 
fee  of  2  per  cent  of  salary  or  wages. 

(c)  Pension  at  10  years'  membership,  40  per  cent  of  salary, 
rising  gradually  to  100  per  cent  after  35  years. 

(d)  Railroad  contributes  sum  equal  to  half  contributions 
of  members,  and  covers  any  deficit  in  the  funds. 

(e)  Contributions  of  members  to  the  pension  fund. 

(i)  Initiation  fee  of  25  per  cent  of  salary,  payable 

in  monthly  mstallments. 
(ii)  Further  fee  of  50  per  cent  of  any  increase  in 

salary  also  payable  m  installments. 

(f)  Contributions  of  members  in  the  case  of  both  funds, 
4  per  cent. 

2.  Accident. 

(a)  Membership  in  mutual  insurance  associations  is  com- 
pulsory on  all  workmen  and  technical  officials. 
(6)  Territorial  insurance  associations  provide  compensa- 
tion for  disability  after  4  weeks,  60  per  cent  when  total, 
50  per  cent  or  less  when  partial. 

(i)  Employees  contribute  10  per  cent,  railroad  the 
rest, 
(c)  Compensation  for  first  four  weeks,  from  Mutual  Asso- 
ciation's sick  fund. 

3.  Sickness. 

(a)  Insurance  compulsory  on  workmen  and  technical 
officials. 

(h)  Allowances,  70  to  75  per  cent  of  pay  for  20  weeks, 
sometimes  longer. 

(c)  Invalided  employees  who  have  serv^ed  10  years  but 
are  not  entitled  to  pension  get  allowance  from  admin- 
istration. 

4.  Death. 

(a)  Both  pension  fund  and  prov^ision  uistitute  have  pen- 
sions for  widows  and  orphans. 

(b)  Mutual  insurance  associations  pay — 

(i)  Funeral  expenses,  maximum  25  florins  ($10). 
(ii)  Pensions  to  family,  equal  to  50  per  cent  of 
salary. 

X.  Twenty  per  cent  to  widow. 

y.  Twenty  per  cent  to  orphan,  15  to  half 

orphan. 
z.  The  rest  to  other  relatives. 

B.  Lowering  the  cost  of  living. 

1.  Special  housing  advantages. 

(a)  Dwelling  facilities  are  provided  by  the  raihoad  admin- 
istration. 

2.  Cheap  buying,  etc. 

(a)  Arrangements  are  made  for  buying  necessities  at  low 
cost. 

(b)  Saving  and  credit  mstitutions  have  been  created. 
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B.  Lowering  the  cost  of  living — Continued. 

3.  Passes — 

(a)  Or  reduced  rate  tickets  given  to  employees  and  their 
families. 

C.  Ministerhig  to  their  general  welfare. 

1.  Free  medical  attendance,  etc. 

(a)  Insurance  com])anies  provide  medical  attendance  for 

20  weeks  in  case  of  accident. 
(6)  Administration    of   railroad   provides    treatment   by 

specialists,  sends  to  sanataria,  takes  care  of  dependents. 
(c)  Sanitarj^  institutions  provided  for  employees. 

2.  Free  education. 

(a)  Education  and  health  of  children  cared  for  by  railroad 
administration. 
[3.  Special  recreation. 1 

D.  Other  special  benefits. 

1.  Monetary  assistance  by  railroad  administration  in  case  of 
emergency. 
(a)  To  personnel. 
(h)  To  former  employees  who  have  served  1 0  years. 
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(b)  The  proposed  general  strike  of  July  21,  1919. 


THE  FRENCH   RAILWAYS  SINCE  THE  WAR. 
introduction:  NATUKE  of  the  railway  problem  in  FRANCE.^ 

The  problem  that  faces  the  French  railways  on  the  morrow  of 
victory  is  one  of  economic,  financial,  and,  in  a  certain  sense,  political 
reorganization.  After  four  and  a  half  years  of  war,  resulting  in  un- 
precedented physical  damage  and  financial  loss,  the  present  condi- 
tion of  the  French  railways  is  alarming.  From  a  financial  standpoint, 
the  five  principal  companies  face  collapse  unless  quick  relief  is  forth- 
coming. From  an  economic  standpoint,  the  outlook  is  not  much 
more  favorable;  thousands  of  miles  of  tracks  have  been  destroyed 
and  other  damage  suffered;  even  where  no  physical  damage  has  been 
inflicted,  the  railways  are  equipped  only  with  worn  or  inadequate 
rolling  stock  and  supphes.     The  necessity  of  meeting  the  demands  of 

1  The  French  railways  system  is  distributed  among  five  companies  and  one  government  administra- 
tion, namely:  The  Northern,  the  Eastern,  the  Paris- Lyon-Mediterranean,  the  Paris-Orleans,  the  South- 
ern, and  the  State  Railways.  All  but  one,  the  Southern,  ha^e  their  tei minus  in  Paris.  There  are,  in 
addition  to  the  above,  a  number  of  local  lines  of  short  length,  of  which  no  account  has  been  tal  en  in  this 
report. 
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the  employees  for  higher  wages  has  further  taxed  the  meager  re- 
sources of  the  companies. 

Facing  a  condition  bordering  on  bankruptcy,  the  companies  have 
appealed  to  the  Government  for  relief.  By  the  terms  of  the  conven- 
tions of  1883,  the  Government  undertook  to  make  good  any  deficit 
suffered  by  the  companies.^  On  the  other  hand,  it  was  given  power 
to  take  over  any  or  all  private  lines  upon  payment  of  a  fair  compen- 
sation. It  appears,  therefore,  that  the  future  disposition  of  the  rail- 
ways rests  almost  wholly  with  the  Government.  It  is  impossible'to 
predict  with  any  degree  of  accuracy  what  the  course  of  the  Govern- 
ment is  going  to  be.  Great  caution  is  sure  to  be  exercised  in  the 
adoption  of  a  railroad  policy,  as  the  future  economic  development  of 
the  country  hinges  upon  its  decision  to  a  very  large  extent. 

I.    SITUATION   OF   THE   RAILWAYS   AFTER   THE   WAR. 

(a)  material  conditions. 

The  foUowmg  figures,  published  by  the  minister  of  public  works  in 
the  spring  of  1919  give  the  amount  of  railway  equipment  completely 
destroyed  or  hopelessly  damaged  during  the  war : 

Two  thousand  nine  hundred  kilometers  (1,801  miles)  of  double- 
track  and  5,600  kilometers  (3,478  miles)  of  single-track  lines;  1,510 
bridges;  12  tunnels;  590  buildings  (stations,  signal  towers,  etc.); 
3,180  kilometers  (1,975  miles)  of  telegraph  and  telephone  wires;  150 
water  tanks;  20,000  tons  of  railway  material  other  than  bridges 
(signals,  etc.) ;  as  well  as  all  railway  yards  within  the  enemy's  lines.'^ 

(b)  personnel. 

The  number  of  regular  employees  fell  from  332,695  on  August  4, 
1914,  to  280,657  on  January  1,  1919 — a  loss  of  17  per  cent.  As 
soon  as  the  military  situation  permitted,  the  Government  appealed 
to  men  released  from  service  in  the  reserve  to  serve  as  volunteer 
workers  on  the  railroads.  In  February,  1919,  103,441  men  had 
filed  their  applications  and  74,110  had  been  appointed.  As  a  further 
measure  of  relief,  all  railway  employees  still  in  the  army  have  been 
discharged  by  order  of  the  prime  minister.  The  situation,  however, 
remains  acute  as  regards  engineers. 
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(c)   FINANCIAL   CONDITION. 

(i)  All  railways. — In  1918  the  deficit  of  the  five  principal  com- 
panies reached  the  following  figures : 

Company :  Amount  in  francs. 

Northern 195,  300,  000 

Eastern 115,  .500,  000 

Orleans 77, 000, 000 

P.  L.  M 212, 000,  000 

Southern 48, 000,  000 

For  1919  the  total  deficit  of  these  companies  and  of  the  State  rail- 
ways will  reach,  it  is  estimated,  an  aggregate  of  1,400,000,000  francs, 
or,  if  the  demand  of  the  employees  for  the  unification  of  wages  is 

•  This  prov^ision,  however,  does  not  apply  to  the  Parls-Lyon-Mediterranean  and  the  Northern 
companies. 

-  Journal  O/Iiciel  dela  Ri5publique  Frangaise,  Fel3.  10.  Mar.  21,  and  July  8,  1919. 

3  This  section  is  based  in  part  on  a  statement  made  by  Gustave  Lhopiteau,  chairman  of  the  senate 
railway  committee,  in  L'Aotion  Nationale  of  May,  1919,  and  reproduced  in  Journal  des  Transports,  1919, 
page  21')  et  seq.  Uso  has  been  made  also  of  a  declaration  of  Marcel  Peschaud,  secretary  general  of  the 
Orleans  Co.,  quoted  in  the  Journal  des  Transports. 
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granted,  of  1,600,000,000  francs.  Should  the  other  demands  of  the 
employees  be  met,  railroad  officials  estimate  that  the  deficit  since  the 
beginning  of  the  war  may  exceed  five  and  a  half  billion  francs  at  the 
end  of  1919.  In  order  to  meet  the  situation,  receipts  would  have  to 
be  increased  175  per  cent  and  freight  rates  alone  would  have  to  go 
up  140  per  cent. 

At  the  session  of  March  13,  1919,  of  the  Chamber  of  Deputies,  the 
minister  of  finance  estimated  the  total  deficit  of  the  French  railways 
since  the  beginning  of  the  war  at  2,623,000,000  francs.^  Deducting 
from  this  sum  910,000,000  francs  (the  amount  of  the  deficit  of  the 
State  railways)  there  remains  1,713,000,000  francs  as  the  net  deficit 
of  the  great  companies.  It  is  agreed  that  this  colossal  sum  can  not 
be  paid  by  the  companies  out  of  their  present  resources  and  that  the 
Government  will  have  to  step  in. 

One  of  the  first  steps  required  will  be  the  revision  of  the  conven- 
tions of  guarantee  of  interest  of  1883,  whereby  the  Government  under- 
took to  make  good  any  deficit  incurred  by  the  companies  in  operating 
the  roads.  These  conventions  do  not  operate  with  respect  to  the 
Northern  and  Paris-Lyons-Mediterranean,  the  two  companies  which 
bore  the  gi-eatest  financial  loss  in  1918.^  The  Northerti  will,  irre- 
spective of  the  conventions,  receive  compensation  for  damage  suffered 
through  the  war.  The  Paris-Lyons-Mediterranean,  however,  will 
not,  although  its  1918  deficit  was  greater  than  that  of  any  of  the  other 
lines.  That  is  because  its  system  is  entirely  outside  the  zone  of 
hostilities,  thus  suffered  no  physical  damage. 

Another  estimate  of  later  date  ^  places  the  deficit  of  the  railways 
at  five  and  one-half  billion  francs  for  the  period  from  1914  to  1919, 
inclusive,  and  for  1919  alone,  at  three  billion  francs. 

(ii)  State  railway  system. — The  same  authority  referred  to  in  the 
preceding  paragraph  estimated  the  financial  condition  of  the  State 
railways  to  be  as  follows  in  the  spring  of  1919: 

The  deficit  for  the  period  of  1914-1918  has  exceeded  800,000,000 
francs.  For  the  same  period  the  Northern  company,  whose  system 
has  suffered  more  than  any  other  from  the  effects  of  the  war,  incurred 
a  deficit  of  only  630,000,000  francs. 

Comparing  the  coefficient  of  operation  of  the  various  roads  in  1918, 
the  State  railways  top  the  scale  at  120,  the  Southern  87,  the  Paris- 
Orleans  85,  the  P.  L.  M.  90,  the  Eastern  96,  and  the  Northern  112. 
Thus  the  State  railway  system  had  the  highest  cost  of  operation  of 
any  system;  for  every  100  francs  received  it  expended  120. 

The  estimated  receipts  and  expenditures  of  the  State  system  for 
1919  is  given  as  follows  in  the  report  of  the  budget  committee  of  the 
Chamber  of  Deputies:  ■* 

Francs. 

Receipts  (estimated) 512,292,000 

Expenditures  (estimated) 581,  355,  000 

The  expenditures  for  1919  compared  with  the  expenditures  for 
1918,  shows  an  increase  for  wages  of  35.2  per  cent,  involving  an 
amount  of  80,300,000  francs.  Other  expenditures  show  a  decrease 
of  7.9  per  cent,  representing  21,000,000  francs.  Interest  on  capital 
invested  is  figured  at  166,505,000  francs. 

'  Cham'bre  des  Deputes,  Debats  parlementaires,  1919,  p.  1163.    These  figures  take  no  account  of  the  then 
pending  demands  of  the  employees. 

2  Declaration  of  Marcel  Peschaud.  loc.  cit. 

3  Editorial  in  I/Humanit6,  of  May  30, 1919,  quoted  in  Journal  des  Transports,  1919,  p.  231. 
*  Quoted  in  Journal  des  Transports,  1919,  p.  295. 
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II.    RAILWAY   RECONSTRUCTION. 

(a)  reconstruction  op  railway  property  destroyed. 

On  the  12th  of  November,  1918,  the  day  foUowmg  the  signmg  of 
the  armistice,  the  Government  directed  the  activities  of  the  engineer 
corps  of  the  army  to  the  repair  of  the  lines  destroyed  or  damaged 
by  the  enemy.  In  this  work  American  and  British  engineers,  work- 
ing in  their  respective  sectors,  cooperated  with  those  of  the  French 
Army.  Very  satisfactory  progress  was  reported  dm-ing  the  winter. 
On  February  1,  1919,  repairs  had  been  completed  on  2,155  kilometers 
(1,338  miles)  out  of  2,900  kilometers  (1,801  miles)  of  double-track 
lines,  representing  75  per  cent  of  the  total  length  to  be  repaired.^ 
At  the  preseiijb  time  the  work  of  reconstruction  is  carried  on  ex- 
clusively by  the  French.  The  estimated  cost  of  the  whole  under- 
taking is  placed  at  2,280,000,000  francs.^ 

(b)  proposed  new  construction. 

The  need  for  additional  lines  to  provide  better  railway  connections 
between  the  different  parts  of  France  has  long  been  apparent.  A 
number  of  new  projects  are  now  under  advisement  by  the  Govern- 
ment.^ When  a  complete  report  on  all  these  projects  has  been  made 
to  the  Government  by  the  superior  council  of  public  works,  a  com- 
prehensive program  of  new  construction  will,  it  is  expected,  be  sub- 
mitted to  Parliament. 

Among  the  projects  of  particular  interest  may  be  mentioned  the 
proposed  electrification  of  8,800  kilometers  (5,467  miles)  of  double- 
track  lines,  interesting  three  companies,  namely,  the  Paris-Orleans 
for  3,000  kilometers  (1,864  miles);  the  Southern  for  2,800  kilometers 
(1,739  miles);  the  P.  L.  M.  for  3,000  kilometers  (1,864  miles).  It  is 
estimated  that  the  resulting  economy  in  coal  will  amount  to  3,000,000 
tons  a  year.^ 

(c)  purchase    of  lines   built  in   FRANCE    BY  THE   ALLIES. 

By  decree  of  March  2,  1919,^  a  commission  was  appointed  to  study 
the  possibility  of  purchase  of  American  and  British  railway  lines, 
supplies,  and  materials  of  every  description  in  France.  The  depart- 
mental assemblies  concerned  have  been  consulted  as  to  the  advis- 
ability of  such  purchase,  and  the  methods  to  be  pursued.  An  agree- 
ment has  recently  been  reached  between  the  French  and  the  American 
Governments  for  the  purchase  of  all  American  supplies  in  France  for 
$400,000,000.  A  bill  will  shortly  be  introduced  by  the  French  cabinet 
providing  for  an  appropriation  to  carry  out  this  agi-eement.' 

>  Report  of  the  minister  of  public  works  to  the  President  of  the  Republic  (Journal  Offlciel  de  la  R6pu- 
blique  Fran(;aise,  Feb.  10, 1919). 

2  Report  of  the  same  to  the  same.    (Journal  OfRciel,  May  21, 1919.) 

'  Report  on  the  work  of  the  superior  council  of  public  works  (Journal  Officiel  de  la  R^publlque  Frangaise, 
Mar.  21,1919,  p.  2921). 

*  Declaration  of  the  luidersecretary  of  state  for  transportation,  quoted  ir^  Journal  des  Transports,  1919, 
p.  124. 

6  Journal  Officiel  de  la  R^publique  Frangaise,  Mar.  ^  1919. 

•  The  Washington  Post.  Oct.  7, 1919. 
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(d)  restoration  of  the  railways  to  their  prewar  condition. 

The  act  of  January  10,  1919,  provides  for  the  restoration  of  the 
railways  to  their  prewar  condition.  Its  essential  provisions  are  as 
follows : 

Section  1.  The  minister  of  public  works  and  transportation  is  hereby  authorized 
to  take  such  steps  and  to  make  such  disbursements  as  may  be  required  to  restore  the 
trunk  line  systems  of  general  interest,  together  with  their  rolling  stock  and  stores  to 
the  condition  in  which  they  were  on  January  1,  1914. 

The  minister  of  public  works  and  transportation  is  likewise  authorized  to  take  such 
steps  and  to  make  such  disbursements  as  may  be  required  to  restore  the  secondary 
railroads  of  general  interest  and  the  local  railroads,  together  -with  their  rolling  stock 
and  stores  to  the  condition  in  which  they  were  on  January  1,  1914,  in  so  far  as  the 
eaid  lines  have  been  during  the  war  wholly  or  partly  deprived  for  military  reasons 
of  their  rolling  stock  and  stores. 

The  expenditures  referred  to  in  this  section  shall  not  include  those  which  must 
be  credited  to  the  special  accounts  established  respectively,  by  section  3  of  the  budget 
law  of  June  29,  1917,  as  amended  by  section  22  of  the  act  of  December  31,  1917, '  and 
by  section  9  of  the  act  of  December  30,  1917. ^ 

Sec  2.  The  minister  of  public  works  and  transportation  is  hereby  authorized  to 
proceed  to  the  purchase  of  such  rolling  stock  as  the  great  railroads  of  general  interest 
may  need  to  make  up  for  the  insufficiency  of  orders  placed  during  the  war  and  to  meet 
traffic  requirements  up  to  December  31,  1920;  Provided,  however,  That,  before  placing 
any  orders  the  minister  shall  invite  the  interested  companies  to  place  such  orders 
themselves.  Upon  failure  of  the  companies  to  reply  within  the  time  allowed,  the 
minister  shall  order  the  expenditure,  in  the  form  of  an  advance  by  the  Government, 
chargeable  in  the  manner  provided  for  by  section  4. 

Sec.  3.  The  minister  of  public  works  and  transportation  is  hereby  authorized  to 
order  such  disbursements  of  money  as  may  be  required  to  insure  the  payment  to  the 
employees  in  active  service  or  on  the  pension  list  of  the  trunk  lines  of  general  interest, 
of  the  secondary  railroads  of  general  interest,  and  of  local  railroads,  of  special  com- 
plementary high  cost  of  li\ing  allowances  equal  in  amount  to  and  extending  over  the 
same  period  of  time  as  those  which  are  or  may  be  granted  by  the  acts  of  April  30  and 
November  14,  1918,  or  by  subsequent  acts,  to  Government  civil  service  employees 
in  activity  or  on  the  pension  list. 

The  minister  of  finance  and  the  minister  of  public  works  and  transportation  shall 
issue  orders  putting  these  measures  into  effect. 

The  remaining  three  sections  are  chiefly  concerned  with  budgetary 
technique.  Section  4  provides  that  the  account  be  closed  by  decree 
before  the  end  of  the  year  1921 ;  section  5  that  the  sum  of  600,000,000 
francs  be  allowed  as  first  installment  of  the  fund  for  current  expenses. 

III.    TRANSPORTATION   PROBLEM.^ 

(a)  traffic 

The  conditions  of  railway  traffic  have  improved  somewhat  since 
the  end  of  the  war,  but  are  likely  to  remain  very  misatisfactory  for 
some  time.  The  railways  contmue  to  suffer  from  a  shortage  of 
employees  and  of  proper  equipment.  While  all  railway  employees 
who  could  be  spared  have  been  released  from  the  army,  the  shortage 
is  still  serious,  especially  among  engineers.  The  movements  of  troops 
and  of  military  supplies  have  been  reduced  to  a  minimum,  but  army 
transports  continue  to  have  priority  over  all  other  traffic. 

Thus,  the  demobilization  just  completed,  of  the  French  and  allied 
armies  has  seriously  interfered  with  commercial  traffic.  With 
decreased  facilities  for  handling  a  large  volume  of  business,  the  French 
railways  to-day  carry  50  per  cent  more  freight  than  in  1913.     As  a 

»  This  section  makes  provision  for  the  restoration  of  railroads  of  general  interest  destroyed  or  damaged  by 
acts  of  warfare. 

»  This  section  makes  provision  for  the  restoration  of  local  railroads  destroyed  or  damaged  by  acts  of 
warfare. 

»  This  chapter  is  based  on  a  series  of  articles  published  in  the  Journal  des  Transports,  1919. 
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result,  the  jam  at  freight  yards  and  at  the  principal  ports  is  almost 
as  bad  as  during  the  war  and  delays  in  delivery  are  frequent. 

In  the  spring  of  1919,  the  Paris  Chamber  of  Commerce  made  an 
investigation  of  the  transportation  conditions  in  France,  Its  report 
throws  an  interesting  light  on  the  traffic  question  It  is  pointed  out 
that  while  a  shortage  of  competent  employees  and  a  lack  of  cars  and 
unloading  machinery  at  terminals  are  at  the  root  of  the  transporta- 
tion crisis,  other  causes  have  contributed  to  bring  about  the  existing 
condition.  One  is  the  poor  quality  of  coal  used  which,  it  is  estimated, 
has  decreased  the  efficiency  of  the  railways  no  less  than  30  per  cent. 
Another  cause  is  the  bottling  up  of  stations  and  yards,  due  to  inade- 
quate shiftmg-track  facilities,  and  to  unusually  heavy  shipments  on 
some  lines. 

(b)  rolling  stock. 

As  to  rolling  stock,  the  report  states  that  30,000  cars  ordered  m  the 
United  States  for  the  American  Expeditionary  Forces  in  France  have 
been  purchased  by  France.  Other  American  material  purchased 
includes  18,000  cars  of  30  tons  and  1,200  locomotives.  In  addition, 
480  locomotives  and  about  12,000  cars  of  the  "continental"  type 
have  been  bought  from  the  British  Army.  Of  the  quota  which  Ger- 
many undertook  under  the  terms  of  the  armistice  to  deliver  to 
•  France,  1,500  locomotives  out  of  2,600,  and  36,000  cars  out  of  70,000 
had  been  delivered  up  to  February  1. 

(c)   RATE   QUESTIONS. 

The  financial  difficulties  which  the  railways  are  facing  will  no  doubt 
necessitate  in  the  near  future  an  upward  revision  of  freight  and  pas- 
senger rates.  The  35  per  cent  increase  authorized  by  acts  of  Parlia- 
ment in  April  and  June,  1918,  is  said  to  have  proved  inadequate. 
Accordingly  the  companies  submitted  to  the  minister  of  public  works 
in  September,  1918,  new  rates  for  "low  speed"  (petite  Adtesse) 
freight,  applicable  to  all  the  railways.  It  is  likely  that  these  rates 
will  be  approved  by  the  cabinet.  Whether,  if  so  approved,  they  will 
receive  early  legislative  sanction  is  open  to  question,  for  at  the  time 
of  the  debate  on  the  law  of  April,  1918,  it  transpired  that  opposition 
to  high  railroad  rates  is  strong  in  the  Chamber  of  Deputies.^ 

IV.    THE    RAILWAY   EMPLOYEES    IN   RELATION   TO   THE    COMPANIES    AND 

TO   THE    GOVERNMENT. 

(a)   labor  conditions   at  the   end   Oi)'  THE    WAR. 

The  material  condition  of  the  railway  employees  was  considerably 
improved  during  the  war  by  the  grant,  in  1917  and  1918,  of  several 
increases  in  wages  and  of  special  bonuses  such  as  the  family  allowance 
and  the  high  cost  of  living  allowance.  The  following  tables  show 
the  percentage  of  increase  of  wages  for  certain  classes  of  employees 
during  that  period :  ^ 

1  Journal  des  Transports,  1919,  p.  118. 

2  Rapport  fait  au  noin  de  la  commission  du  budget  charg6e  d'6xaminer  le  projet  de  loi  portant  ouverture 
de  credits  additionnpls  aux  credits  provisoires  du  premier  trimestre  de  1918,  au  titre  du  budget  annexe  des 
chemins  de  fer  de  I'Etat,  par  M.  Louis  Marin,  d(§put6.  (Journal  OiBciel  de  la  R6publique  Frangaise,  Apr. 
13, 1919,  p.  3927  et  seq.) 
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Table  1. — Average  percentage  of  increase  for  certain  classes  of  employees. 


Class  of  employees. 


Gangmen  and  laborers 

Baggagemen  ("receveurs  et  faeteurs") 

Brakemen 

Conductors 

Engineers 

Firemen 

Shopmen 

Mechanics 

Foremen  of  track-work  gangs 

Trackworkcrs 

Women  (assistant  gatekeepers) ,  — 


Railway  system. 


State. 


6.81 

8.99 

7.82 
7.82 
6.35 
4.74 
7.40 
9.03 

7.42 


Orleans. 

P.L.M. 

Eastern. 

Northern. 

27 

39 

36 

37.9 

/     R.  20 
\      F.  42 

37 

45 

48.7 

37 

45 

47.5 

42 

33 

37 

43.2 

36 

33 

37 

53.4 

31 

26 

33 

22 

56 

34 

40 

42 

113 

38 

55 

76 

106 

47 

60 

56.5 

1          106 

47 

36 

52.4 

{            80 

9 

36 

52.4 

[           53 

9 

36 

52.4 

27 

19 

19 

24 

24 

17.85 

36.85 

55.03 

73 

33 

33 

33 


Table  2. — Comparison  of  the  ivages  paid  by  the  different  roads  to  certain  employees. 


Class  of  em- 

State 
salary. 

Eastern 
salary. 

Southern 
salary. 

Northern 
salary. 

Orleans 
salary. 

P.  L,  M. 

salary. 

ployees. 

Mini- 
mum. 

Maxi- 
mum. 

Mini- 
mum. 

Maxi- 
mum. 

Mini- 
mum. 

Maxi- 
mum. 

Mini- 
mum. 

Maxi- 
mum. 

Mini- 
mum. 

Maxi- 
mum. 

Mini- 
mum. 

Maxi- 
mum. 

Gangmen 

Track  workers, 
etc 

Ftcs. 
1;200 

1,200 
1,350 
1,360 
1,500 
1,800 
1,500 

Frcs. 
1,400 

1,400 
2,100 
2,100 
2,400 
2,600 
2,400 

Frcs. 
1,800 

1,800 
1,900 
1,900 
2,100 
2,400 
1,950 

Frcs. 
2,000 

2,000 
2,100 
2,200 
2,900 
3,600 
2,200 

Frcs. 
1,500 

'1,300 
1,700 
1,500 
1,800 
2,200 
1,600 

Frcs. 
2,000 

11,800 
2,700 
2,000 
3,300 
3,300 
2,200 

Frcs. 
1,800 

Frcs. 
2,400 

2,100 

Frcs. 
1,700 

1,700 
1,000 
1,800 
1,800 
2,400 
1,800 

Frcs. 
2,400 

2,100 
2,700 
2,700 
2,000 
3,000 
2,700 

Frcs. 
1,700 

1,700 

Frcs. 
2,200 

2,200 

Baggagemen... 
Brakemen 

Baggage  clerks . 

Engineers 

Firemen 

"2,' 266' 

3,000 
3,300 

'2,' 606' 
2,000 

3,000 
3,800 
2,600 

1  These  men  also  receive  free  lodging. 

The  P.  L.  M.  company  spent  for  wages  and  salaries  in  1913, 
178,000,000  francs,  and  iii  1918,  332,000,000  francs,^  The  Orleans 
Co. 2  paid  for  wages  in  1918,  302,000,000  francs.  This  represents  the 
following  rate  of  increase  over  the  figure  for  1914: 

Class  of  employees:  Percentage 

Shop  workers —  of  increase. 

Unmarried 200 

Married  (2  children) 240 

I.aborers— 

Unmarried 246 

Married  (2  children) 300 

Engineers — 

Unmarried 134 

Married  (2  children) 170 

(b)  new  demand  of  the  employees.^ 

During  the  winter  of  1919,  the  railway  emploj^ees  made  the  follow- 
ing demands  on  the  companies: 

1.  Extension  to  the  railways  of  the  eight-hour  law. 

2.  New  uniform  scale  of  wages  for  all  employees,  with  a  minimum 
of  2,400  francs  per  annum. 

3.  Nationalization  of  the  railroads. 

1  Interview  with  the  president  of  the  P.  L.  M.  company  in  the  Petit  Parisian,  quoted  in  the  Journal  des 
Transports. 

2  Journal  des  Transports,  1919,  p.  75. 

3  Most  of  the  data  in  this  section  is  based  on  information  published  in  the  Journal  des  Transports  in  the 
course  of  the  year  1919. 
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Of  these  three  demands,  only  two  were  taken  seriously.  The 
demand  for  the  nationalization  of  the  railroads  has  been  regarded  as 
a  political  ballon  d'essai  and  has  received  but  scant  attention. 

The  demands  of  the  employees  were  taken  imder  advisement  by  the 
companies  and  formed  the  subject  of  conferences  between  the  com- 
panies and  the  minister  of  public  works,  which  were  held  in  the  spring 
of  1919  and  which  resulted  in  an  agreement  embodying  the  following 
changes : 

(i)  Wages  and  salaries. — The  initial  wages  of  2,400  francs  a  year 
were  granted.  All  other  wages  were  increased  700  francs,  with 
retroactive  effect  from  January  1,  1919.  In  addition  to  the  initial 
wages  of  2,400  francs,  employees  were  granted  (1)  a  high  cost  of  living 
allowance  of  1,800  francs  per  annum,  effective  October  1,  1919;  (2) 
an  allowance  for  dependents  (330  francs  for  each  of  the  first  two 
children,  480  francs  for  each  additional  child);  (3)  a  rental  allowance, 
amounting  in  the  case  of  those  living  in  Paris,  to  600  francs;  (4)  certain 
bonuses  and  other  gratuities.  Under  this  agreement  an  unmarried 
employee  with  residence  in  Paris  receives  4,500  francs.  In  addition 
to  the  above-mentioned  benefits,  employees  who  have  served  25 
years  are  entitled  to  pensions  on  reaching  a  certain  age — 50,  55,  or  60 
years— according  to  the  position.  The  pension  is  computed  on  the 
basis  of  one  half  at  least  the  average  wages  or  salary.  It  repn  s?nts 
for  the  companies  an  outlay  of  15  per  cent  over  and  above  the  wages. 

In  the  matter  of  making  uniform  the  wages  and  the  regulations 
governing  the  employees,  good  progress  is  reported.  The  personnel 
is  taking  part  in  the  work  of  drafting  the  regulations  and  is  being 
consulted  as  to  the  rules  governing  promotion  and  punishment  for 
transgressions  of  the  regulations. 

(ii)  Application  of  eight-hour  law  to  the  railways. — The  benefit  of 
the  law  of  April  23,  1919,^  establishing  an  eight-hour  day  was  ex- 
tended, without  loss  of  salary,  to  all  railway  employees.  It  became 
effective  for  shop  and  track  workers  on  May  1,  1919.  Pursuant  to 
the  provision  of  the  law  that  "  regulations  will  determine  for  particular 
trades,  for  trade  groups,  for  commercial  employments,  or  for  indi- 
vidual occupations,  for  the  whole  of  France  or  for  a  single  district,  the 
time  limits  and  conditions  under  which  [the  law]  shall  be  applied," 
the  conditions  of  application  of  the  law  to  the  other  class- s  of  railway 
employees  has  been  intrusted  to  a  ministerial  commission  in  which 
the  companies  and  the  employers  are  both  represented.^ 

In  July,  1919,  the  eight-hour  day  was  extended  to  over  half  the 
employees  (about  200,000  men).  Its  extension  to  the  rest  \\ill  be 
gradual  and  will  take  about  a  year.  Otherwise  it  would  be  necessary 
to  curtail  the  train  service,  as  its  complete  application  will  necessitate 
from  40  to  50  per  cent  more  engineers,  all  of  whom  will  have  to  be 
carefully  trained.^ 

(iii)  Nationalization  of  the  railways. — -This  constituted  the  third 
demand  of  the  employees.  They  were  informed  that  the  question 
of  the  future  regime  of  the  railways  was  under  advisement  and  that 
the  cabinet  would  submit  its  views  to  Parliament  as  soon  as  possible 
in  the  form  of  a  comprehensive  bill.* 

>  Journal  offlciel  de  la  R6publique  Fraucaise,  Apr.  25,  1919. 

s  Petit  Journal  of  Apr.  30,  1919,  quoted  in  Journal  des  Transports. 

*  Journal  des  Transports,  1919,  p.  335. 

*  Declaration  of  Marcel  1  eschaud,  loc.  cit. 
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V.    LABOR   UNREST   AND   STRIKES. 

The  end  of  the  war  was  the  signal  for  the  resumption  of  labor  ac- 
tivities on  the  part  of  railwaymen's  organizations.  The  year  1916 
had  witnessed  a  certain  recurrence  of  these  activities,  resulting  in 
January,  1917,  in  the  establishment  of  the  National  Federation  of 
Railway  Workei-s  (Federation  Nationale  des  Cheminots).  This  is  an 
organization  with  pronounced  radical  leanings,  Avhich  maintains  a 
general  strike  committee  of  24  members,  elected  for  a  year,  ready  to 
act  on  short  notice.^  No  strikes,  however,  were  possible  during  the 
war  owing  to  the  stringent  control  of  the  Government  over  railways 
during  that  period.  But  as  soon  as  rigid  control  by  the  military 
authorities  was  relaxed,  the  National  Federation  gave  its  support  to 
a  movement  launched  by  the  National  Confederation  of  Labor, 
which  as  later  developed  had  for  its  ultimate  object  a  nation-wide 
strike. 

(a)   the    one-minute    strike    op  JANUARY   25,   1919.^ 

Backed  by  the  National  Federation  of  Railway  Workers,  the  em- 
ployees of  the  P.  L.  M.  Co.,  declared  a  1-minute  strike  on  January  25, 
1919,  as  a  protest  against  "the  delay  in  granting  the  demands  of  the 
employees,"  especially  the  demands  as  to  wages  and  as  to  promotion 
by  seniority. 

The  military  authorities,  which  at  that  time  were  still  in  control 
of  the  railways,  issued  a  notice  to  the  personnel,  which  was  posted 
up  in  all  the  stations  of  the  system.  In  this  notice  the  strike  was 
declared  to  be  "manifestly  contrary  to  military  discipline  and  un- 
lawful" and  "under  the  present  circumstances  gravely  prejudicial  to 
the  vital  interests  of  the  country,  as  well  as  to  the  national  defense." 
The  notice  informed  the  employees  that  the  engineer  responsible  for 
the  strike  had  been  arrested.  Railway  employees  were  reminded  at 
the  same  time  that,  under  the  laws  governing  the  operation  of  the 
railways  by  the  military  authorities  in  time  of  war,  they  had  no  right 
to  stop  nor  to  suspend  work,  and  that  by  so  doing  they  rendered 
themselves  liable  to  severe  punishment. 

The  engineer  arrested  was  court-martialed  and  condemned  to  one 
year's  imprisonment,  but  sentence  was  suspended. 

A  very  similar  strike,  of  tlu'ee  minutes'  duration,  took  place  on 
May  1,  1919.3 

(b)   the   proposed    general    strike    of   JULY   21,  1919. 

The  National  Confederation  of  Labor  decided  to  declare  a  general 
strike  of  24  hours  on  July  21.  This  was  apparently  a  political  move; 
yet  it  received  the  support  of  the  National  Federation  of  Railway 
Workers.  A  few  days  before  the  date  set  for  the  strike  the  federal 
bureau  of  that  organization  issued  a  circular  giving  the  employees 
detailed  instructions  in  how  to  stop  and  how  to  resume  work  on  that 
day. 

1  Journal  des  Transports,  1916,  pp.  241,  257,  26S;  1917,  p.  38.     2  Ibid.,  1919,  p.  23.     '  Ibid.,  1919,  p.  201. 
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The  Government  determined  to  prevent  the  strike.  The  minister 
of  public  works  issued  a  warning  to  the  employees  informing  them 
that  anyone  suspending  work  would  be  court-martialed  under  the 
provisions  of  the  laws  and  of  the  military  code. 

The  attitude  of  the  Government  had  the  effect  intended.  Realizing 
the  lack  of  sympathy  of  the  public  for  the  movement,  the  National 
Confederation  of  Labor  on  July  19,  1919,  two  days  before  that  set  for 
the  strike,  issued  instructions  countermanding  the  strike  order. 
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THE  GERMAN   RAILWAYS   SINCE  THE  WAR. 

I.    THE    TERMS    OF    THE    ARMISTICE    WITH    RESPECT    TO    RAILWAY    AND 

TRANSPORTATION    MATERIAL. 

Among  the  conditions  of  the  armistice  signed  November  11,  1918, 
were  provisions  for  the  surrender  of  German  railway  and  transjiorta- 
tion  material  in  the  following  quantities:  5,000  locomotives,  150,000 
railway  cars,  and  5,000  motor  trucks.  They  were  to  be  delivered  to 
the  Allies  within  30  days.^ 

These  provisions  intensified  the  state  of  excitement  into  which  the 
political  changes  had  thrown  the  German  people.  The  loss  of  trans- 
portation materials  was  felt  especially  in  the  big  cities  where  the  food 
situation  had  become  more  and  more  alarming. 

II.    RAILWAY    DIFFICULTIES    DURING    THE    ARMISTICE. 

(A)   APPEAL   OP  THE    UNIONS   TO   THE    RAILWAY  MEN. 

On  November  11,  1918,  a  number  of  railwaymen's  unions^  ap- 
pealed publicly  to  all  German  railroad  officials  and  workmen  to  con- 
tinue to  do  their  duty  in  order  to  prevent  grave  consequences  in- 
volving the  whole  country.  It  was  especially  pointed  out  that  be- 
cause of  the  existing  difficulties  in  feeding  the  people  the  railway 
service  should  not  be  interrupted. 

»  Frankfurter  Zeitung,  Nov.  12,  1918,  No.  314,  p.  2. 

'  Ibid.  (2d  morn.ed.),  Nov.  12, 1918,  No.  314,  p.  1.  Among  the  unions  were  the  Gernum  Railroad  Work- 
ers' Union;  the  Federal  Association  of  State  Officials;  the  Central  Union  of  German  Railway  Workers 
(Elberfeld);  and  the  Eberfeld  Union  of  Prussian- Hessian  Locomotive  Conductors. 
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(B)    CURTAILMENT   OF   THE    RAILWAY   SERVICE. 

The  railway  administration  announced  on  November  15  that  in 
order  to  comoly  with  the  armistice  terms,  it  would  be  necessary  to 
discontinue  the  express  service  until  further  notice.^  On  November 
27  the  authorities  made  known  that  because  of  the  demobilization  ^ 
freight  trains  would  stop  running  from  November  28  to  30  and  that 
for  the  same  reason  the  Rhinegau  trains  were  also  to  be  discontinued.^ 

The  demobilization,  the  transporation  of  foodstuffs,  and  the  de- 
livery of  the  150,000  railway  cars  were  the  reasons  assigned  for  a 
new  and  considerable  curtailment  in  the  passenger  service.*  This 
curtailment  amounted  to  50  per  cent  of  the  service  and  began  De- 
cember 20,  1918.=^ 

A  few  days  later  a  total  discontinuation  of  the  passenger  service 
for  four  days  became  necessary  for  all  trunk  lines  of  the  railways  in 
Saxony  and  for  the  line  from  Dresden  to  Berlin.^  Lack  of  coal  and 
locomotives  was  the  reason  assigned  for  this  action. 

Further  curtailments  of  both  the  express  and  the  local  passenger 
service  were  announced  on  January  22,  1919,  to  take  effect  the  fol- 
lowing day.  The  reasons  given  for  this  were  not  merely  the  surren- 
der of  the  locomotives  to  the  Allies  but  also  the  increase  in  the  number 
of  defective  engines,  due  to  the  partial  inactivity  of  the  machine 
shops.  The  workers  were  urged  to  speed  their  work  In  order  to  pre- 
vent the  railway  service  from  complete  deterioration.' 

(C)    STRIKES   AND   VIOLENCE. 

(a)  General  unrest  in  Germany. — Railway  strikes  and  excesses 
during  the  period  from  Nobember  11,  1918,  to  the  middle  of  July, 
1919,  were  reported  in  practically  all  German  states.  The  reasons 
for  the  general  unrest  were  manifold.  There  were,  however,  two 
outstanding  causes,  the  one  political,  the  other  economic. 

(1)  Bolshevism  in  Berlin:  Shortly  after  the  signing  of  the  armistice 
the  Government  warned  the  railway  men  to  cease  interfering  with  the 
railwaj'  service.^  It  was  pointed  out  to  the  men  that  the  entire 
nation,  including  themselves,  would  suffer  from  such  interferences. 
The  appeal  had  a  temporary  effect,  but  early  in  1919,  during  a  revolt 
of  the  Spartacans  and  the  Independent  Socialists,  the  railway  ad- 
ministration building  was  among  the  important  buildings  in  Berlin 
to  be  occupied.  It  was  apparently  the  intention  of  the  insurgents 
to  paralize  the  entire  service  to  and  from  Berlin,  thereby  delaying  the 
arrival  of  Government  troops.^  It  was  reported  on  January  11,  1919, 
that  the  Silesian  railway  station  in  Berlin  was  still  occupied  by  the 
insurgents  and  that  railv/ay  traffic  was  suspended.^"  The  Govern- 
ment troops,  however,  soon  became  masters  of  the  situation. 

(2)  General  strike  in  Leipzig:  On  March  1,  1919,  a  general  strike 
in  the  city  of  Leipzig  deprived  the  city  of  communication  and  light. 

1  Frankfurter  Zeitung,  (2d  morn,  ed.),  Nov.  16,  1918,  No.  318,  p.  1. 

2  Ibid.,  Nov.  28, 1918,  No.  330,  p.  1. 

« Ibid.,  (eve.  ed.),  Nov.  27,  1918,  No.  329,  p.  2. 
<  Ibid.,  Dec.  13,  1918.  No.  345,  p.  1. 

5  Ibid.,  (2d  morn,  ed.),  Dec.  19,  1918,  No.  351,  p.  1. 

6  Ibid.,  (1st  morn,  ed.),  Dec.  24,  1918,  No.  356,  p.  I. 
'  Ibid.,  Jan.  23, 1919,  No.  60,  p.  1. 

«  Ibid. ,  (2d  morn,  ed.),  Nov.  14,  1918,  No.  316,  p.  1. 
»  Ibid.,  Jan.  8, 1919,  No.  19,  p.  1. 
'0  Ibid  ,  Jan.  11,  1919,  No.  27,  p.  1. 
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The  railway  service  was  sus])ended   and   the  city  was  practically 
isolated.^ 

(3)  Radical  rule  in  Brunswick:  In  Brunswick  the  workingmen's 
ori2:anization  began  a  general  strike  in  su])])ort  of  the  revolution.  The 
railway  and  street  car  services  were  entirely  shut  down. 

(4)  High  cost  of  living  among  causes  for  discontent:  At  a  meeting 
in  Berlin  attended  by  more  than  8,000  railway  workers  it  was  unani- 
mously resolved  to  inform  the  minister  of  railways  that  their  demands 
would  have  to  be  granted  not  later  than  May  7.  They  announced 
that  they  would  strike  in  case  of  refusal.  Among  their  demands  was 
a  wage  increase  of  one  mark  an  hoiu',  said  to  be  made  necessary  by  the 
high  cost  of  living. 2 

Tht?  Grprman  railway  workers'  union  (Gewerkschaft  Deutscher 
Eisenbahner)  also  demanded  that  the  high  cost  of  living  be  lowered, 
that  wages  and  working  conditions  be  standardized,  and  that  a  new 
housing  and  land  settlement  policy  be  adopted.'' 

(5)  Communist  movement  in  Berlin  for  overthrow  of  the  Govern- 
ment: In  their  efforts  to  bring  about  a  widespread  strike,  for  political 
purposis,  the  communist  elements  in  Berlin  conducted  propaganda  in 
all  the  railway  shops.  This  resulted  in  a  walkout  of  20,000  men, 
many  of  them,  workers  in  the  Tempelhof  and  Westend  shops.  The 
men  were  ordered  to  continue  striking  even  if  the  Government  should 
grant  their  immediate  demands.  It  was  impressed  upon  them  that 
no  substantial  betterment  in  labor  conditions  could  be  expected  from 
the  existing  Government,  and  that  they  should  insist  upon  the  estab- 
lishment of  the  soviet  system,^ 

(b)  Concessions  by  the  Government. — In  view,  however,  of  the  ener- 
getic measures  taken  by  the  Government  and  of  the  attitude  of  the 
general  public  the  delegates  of  the  railway  workers  entered  into 
negotiations  with  the  Government  representatives.  An  under- 
standing was  reached  whereby  the  Government  agreed  to  reduce  the 
cost  of  living.  An  immediate  grant  of  500,000,000  marks  for  this 
purpose  was  agreed  to  by  the  Prussian  Government.  The  total 
required  was  estimated  at  1,500,000,000  marks.  Herr  Oeser,  the 
railway  minister,  although  declining  to  establish  the  soviet  system  ^ 
generally  permitted  the  administrative  councils  to  remain  in  his 
department.  These  concessions  determined  the  railway  workers  to 
resume  work  immediately.* 

(c)  Betterment  in  the  railway  situation.— ^y  the  beginning  of  July 
the  crisis  had  passed.''  In  Magdeburg,  Bremen,  and  Hanover,  the 
railway  men  voted  against  the  strike.^  On  July  10,  the  strikers  in 
Harburg  also  decided  to  go  back  to  work.  They  had  gone  on  strike 
ostensibly  in  order  to  force  the  Government  to  reduce  the  high  cost 
of  living.  But  it  has  been  asserted  that  their  statements  to  this 
effect  were  made  merely  to  win  the  sympathy  of  the  public  and  that 
their  aims  were,  in  fact,  political.^ 

1  Frankfurter  Zeitung,  Mar.  1,  1919,  No.  163,  p.  1. 

2  Ibid.,  Apr.  28,  1919,  No.  315,  p.  1. 

3  Ibid.,  May  16,  1919,  No.  358,  p.  2. 

<  Ibid.,  June  27,  1919,  No.  467,  p.  2.  '* 

6  Ibid.,  June  28, 1919,  No.  470,  p.  1. 

«lbld. 

'  Hamburger  Nachrichten,  July  8,  1919,  No.  341,  p.  1. 

8  Ibid.,  No.  342,  p.  1,  July  8,  1919. 

9  Ibid.,  July  10,  1919,  No.  345  (supp.),  p.  1. 
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(d)  decree  for  the  protection  of  railways. 

In  order  to  offset  the  efforts  of  the  communist  elements  in  Berhn 
to  paralyze  the  railway  service  and  thereby  to  secure  the  introduc- 
tion of  the  soviet  system,  the  minister  of  public  defense,  on  June  9, 
1919,  issued  the  following  decree  under  section  9b  of  the  martial- 
law  act: 

Article  1.  All  persons  employed  by  the  railway  administration  within  my  military 
jurisdiction  are,  unless  they  can  prove  incapacity  for  work,  forbidden,  until  further 
notice  (1)  to  lay  down  their  work,  (2)  to  stay  away  from  their  work,  (3)  to  refuse  to 
work,  (4)  to  change  their  place  of  emplojinent  without  the  permission  of  their 
superiors. 

Art.  2.  Persons  ^^■ho  ha^■e  already  laid  down  their  work  must  resume  the  same 
unless  they  can  pnn  e  their  incapacity  for  work. 

Art.  3.  Persons  mentioned  in  article  1,  as  well  as  all  others  within  my  jiu^isdiction , 
are  forbidden  to  challenge  or  instigate  persons  employed  in  the  railway  serAice,  either 
Vjy  word  of  mouth,  or  in  wTiting,  or  by  dissemination  of  printed  matter,  by  public 
announcements,  or  in  any  other  manner,  to  lay  down  their  work,  to  stay  away  from 
work,  to  refuse  to  a\  ork,  or  to  change  their  place  of  employment  without  the  permission 
of  their  superiors. 

Art.  4.  Violations  of  articles  1,  2,  and  3  shall  be  punished  in  accordance  with 
article  9  of  the  martial-law  act  with  imprisonment  of  not  more  than  one  year,  unless 
existing  laws  provide  seA  erer  penalties. 

(See  Penal  Code,-  art.  39r,  concerning  treason.) 

Noske, 
Commander  in  Chief,  and  Minister  of  Public  Defense.^ 

This  decree  was  withdrawn  on  June  29,  after  the  men  had  prom- 
ised to  resume  work  on  June  30.^ 

III.    FEDERALIZATION  OF  RAILWAYS. 

The  German  States  had  for  many  years  owned  and  operated  the 
greater  part  of  the  railroads  of  Germany.  Although  the  railway  units 
of  the  various  States  cooperated  with  each  other  to  a  certain  extent, 
their  administration  was  not  centralized.  Up  to  the  outbreak  of  the 
war  all  efforts  of  the  Prussian  Government  to  put  into  effect  Bis- 
marck's program  of  railway  unification  had  been  frustrated  by  special 
interests  and  by  the  particularism  of  the  several  States. 

During  the  war  the  confusion  brought  on  by  the  lack  of  unity  be- 
came manifest,  and  the  sentiment  changed  in  favor  of  a  railway 
S3'stem,  to  be  administered  through  a  central  body,  assisted  by  the 
various  local  authorities.  Dr.  Kirchhoff,  a  railway  expert,  who  had 
worked  on  the  unification  plan  for  many  years,  urged  in  addition  to 
centralized  administration,  the  federalization  of  the  railway  finances. 
According  to  his  plan,  profits  which  formerly  had  swelled  the  reve- 
nues of  the  States  were  to  flow  into  the  federal  treasury.^ 

In  the  early  part  of  1919  the  committee  composed  of  representa- 
tives of  the  several  States  which  was  working  on  the  draft  of  the  new 
German  constitution  agreed  upon  the  formation  of  a  federal  railway 
system,*  which  they  provided  for  in  the  draft. 

The  railway  federalization  plan  met  with  comparatively  little 
opposition  on  the  part  of  any  of  the  States  with  the  exception  of 
Bavaria,  which  declined  to  incorporate  its  State  railwavs  into  the 

»  Frankfurter  Zeitimg,  June  27,  1919,  No.  467,  p.  2. 

« Ibid..  June  30,  1919,  No.  474,  p.  2. 

'  Frankfiu-ter  Zeitung,  Feb.  21,  1919,  No.  139,  p.  2.  < 

*  Ibid.,  p.  1,  also  see  Fft.  Ztg.,  Feb.  23,  1919,  No.  146,  p.  2,  art.  89ff  of  the  draft  of  the  new  constitution. 
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federal  system.     The  Bavarian  people  did  not  for  the  most  part 
favor  the  stand  thus  taken  by  their  Government.' 

The  new  German  constitution  was  adopted  by  the  National 
Assembly  at  Weimar  on  July  31,  1919,  and  has  been  in  effect  since 
August  13,  1919.  Its  provisions  for  the  federalization  of  the  rail- 
roads and  for  their  management  as  a  unificul  system  of  communica- 
tion arc  as  follows:^ 

Article  89.  It  is  the  nation'w  duty  to  take  o\er  railroads  ser\ing  general  traliic, 
with  all  their  properly,  and  to  manage  them  as  a  unified  system  of  communication. 

Art.  90.  With  the  taking  over  of  the  railroads  the  Crovernment  shall  also  take  over 
the  right  of  property  alienation  and  the  stipreme  State  rights  relating  to  railway 
organization.  The  national  supreme  court  shall  decide  the  scope  of  such  rights  iii 
case  of  disputes. 

Art.  91.  The  Government  administration,  with  the  consent  of  the  State  council, 
shall  issue  decrees  regulating  the  construction,  the  management,  and  the  traffic  of 
railways.  With  the  consent  of  the  national  council  it  may  extend  this  authority  to 
the  proper  Go^ernment  minister. 

Art.  92.  The  GoAernment  raihvays,  irrespective  of  their  budget  and  their  accounts 
in  the  general  budget  and  general  accounts  of  the  nation,  shall  be  administered  as  an 
independent  economic  undertaking,  which  shall  defray  its  own  expenses,  including 
interest  and  cancellation  of  the  railway  debt,  and  shall  set  aside  a  railway  sinking 
fund.  The  amount  of  the  cancellation  and  of  the  sinking  finid,  as  well  as  the  objects 
for  which  the  money  shall  be  applied,  shall  be  regulated  by  special  laws. 

Art.  93.  Acting  for  the  Go\ernment  railways  vdth  the  consent  of  the  national 
council,  the  Government  administration  shall  appoint  supplementary  councils  for 
advisory  cooperation  in  matters  of  railway  traffic  and  transportation  charges. 

Art.  94.  In  the  e^ent  that  the  GoAernment  has  taken  over  into  its  administration 
the  railways  of  a  certain  district  which  serAe  general  trangjjort  needs  within  that 
district,  new  railways  ser\'ing  such  general  transportation  needs  may  be  built  only 
by  the  GoAernment  or  by  its  consent.  In  case  such  construction  of  new  railways,  or 
alterations  of  existing  railway  organizations,  concern  the  sphere  of  authority  of  the 
State  police,  the  railway  administration,  before  decision,  must  grant  a  hearing  to  the 
State  officials.  In  case  the  Goa  ernment  has  not  yet  taken  over  the  railways,  it  may 
administer  on  its  ovm  account  railways  considered  essential  for  general  transportation, 
or  for  national  defense,  by  virtue  of  Government  laws  and  despite  the  opposition  of 
the  States  which  they  traverse,  yet  without  infringing  sovereign  State  rights,  or  it 
may  give  over  construction  rights  to  another,  if  necessary,  also  according  right  of 
alienation.  Every  railway  administration  must  consent  to  connection  with  other 
railway  lines  at  the  latter's  expense. 

Art.  95.  Railways  for  general  traffic  not  administered  by  the  Government  are 
subject  to  the  superAision  of  the  GoAernment.  The  railways  thus  subjected  to  Goa'- 
eniment  superA'ision  are  to  be  supplied  and  equipped  according  to  the  same  principles, 
to  be  determined  by  the  GoAernment.  They  shall  be  maintained  in  safe  condition 
and  to  be  extended  as  necessity  demands.  I'ransportation  of  person.s  and  goods  shall, 
as  need  arises,  be  provided  for  and  eciuipment  furnished.  In  the  superAdsion  of  the 
cost  of  transportation,  the  superAdsors  shall  work  toward  a  uniform  and  a  Ioav  railway 
rate. 

Art.  96.  All  railways,  including  those  not  serving  general  traffic  needs,  must  comply 
with  the  demands  of  the  Government  for  use  of  the  railways  for  the  purpose  of  national 
defense. 

1  Frankfurter  Zeitung,  Mar.  25,  1919,  No.  225,  p.  1. 

2  New  York  Times,  Sept.  14, 1919,  X,  p.  6;  full  text  of  the  German  Republic's  constitution,  art.  89-96. 


CHAiNGES  TiN  THE  STATUS  OF  THE  ITALIAiN  RAILWAYS  SIIsCE 

THE  ARMISTICE. 


CONTENTS. 

Introduction — Nature  of  the  railway  problem  in  Italy. 

I.  Situation  of  the  railways  after  the  war. 

(a)  Material  condition. 

(b)  Personnel. 

(c)  Financial  condition. 

(i)  Grooving  deficit. 
(ii)  How  to  meet  the  deficit. 

II.  Railway  reconstruction. 

(a)  Reconstruction  of  the  railway  property  destroyed  during  the  war. 
(6)  Proposed  new  construction. 

(i)  Railway  construction  in  Trentino. 

(ii)  Electi'ification  program. 

III.  Transportation  problems. 

(a)  Traffic. 

(i)  The  coal  crisis. 

(ii)  Proposed  Government  coal  monopoly, 
(iii)  Available  supplies  of  coal, 
(iv)  British  coal  shipments  suspended, 
(v)  Outlook  of  the  coal  crisis, 
(fe)  Rolling  stock. 

(i)  Condition  at  the  end  of  the  war. 
(ii)  Present  condition. 
(c)  Rate  questions. 

IV.  The  railway  employees  in  relation  to  the  Government. 

(a)  Labor  conditions  at  the  end  of  the  war. 

(b)  New  demands  of  the  employees. 

(1)  New  scale  of  wages.  ' 

(2)  Application  of  the  eight-hour  day  to  the  railroads. 

(i)  Private  companies. 
(ii)  State  Railways. 

V.  Labor  unrest  and  strikes. 

The  proposed  general  strike  of  July  21,  1919. 


THE  ITALIAN  RAILWAYS  SINCE  THE  WAR. 
INTRODUCTION NATURE    OF    THE    RAILWAY    PROBLEM    IN    ITALY. ^ 

The  outstanding  feature  of  the  railway  situation  in  Italy  at  the 
present  time  is  the  coal  shortage,  which  has  rendered  necessary 
already  the  curtailment  of  train  service  on  certain  lines.  The  fuel 
crisis,  if  continued  much  longer,  threatens  seriously  to  affect  the 
economic  life  of  the  nation.  Next  in  importance  is  the  problem  of 
meeting  the  huge  deficit  in  operation  expected  this  year.  Other 
problems  that  will  require  earl}^  consideration  concern  the  construc- 
tion of  a  number  of  short  connecting  lines,  the  electrification  of  the 
more  important  existing  lines,  and  the  application  to  the  railways  of 
the  eight-hour  law. 

I  It  must  be  noted  that  practically  the  whole  Italian  railway  system  is  owned  and  operated  by  the  Gov- 
ernment. 
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1.    SITIATION    OF    THE    RAILWAYS    AFTE1{    THE    WAR. 
(A)   MATERIAL  CONDITION. 

Consi(l(U"al)lc^  railroad  property  has  l)eoii  destroyod  or  badly  dam- 
aged iluriiio;  the  war,  but  the  work  of  repairs  was  started  immediately 
after  the  siojuing  of  the  armistice  and  was  puslied  unrinnittingly 
during  the  winter.  It  was  reported  by  the  (hrector  general  of  the 
State  railways  in  the  spring  of  101 'J  that  the  lines  in  the  invaded 
regions  and  in  the  recovered  territories  had  been  put  into  shape  to 
permit  resumption  of  the  regular  traffic.^ 

(B)   PERSONNEL. 

No  data  is  available  as  to  the  number  of  employees  in  service  in 
1919.  On  June  30,  1917,  the  personnel  of  the  State  railways  com- 
prised 161,594  regular  employees;  8,722  additional  regular  employees 
had  been  detailed  to  other  work  or  were  in  the  army,  and  1,348  men 
w(^re  employed  in  construction  work.^ 

(C)   FINANCIAL   CONDITION. 

The  expenditure  of  the  Italian  railways  for  the  fiscal  year  1918-19 
has  exceeded  the  earnings  by  $10,000,000.  The  outlook  for  the 
present  year  is  still  more  gloomy.^  At  the  session  of  July  13,  1919, 
of  the  Chamber  of  Deputies  the  minister  of  transportation  gave  the 
following  figures:  * 

(i)  Growing  deficit. — Before  the  war  the  expenditure  for  the  per- 
sonnel amounted  to  300,000,000  lire;  'for  the  fiscal  year  1919-20  this 
sum  will  be  increased  to  890,000,000  lire.  On  the  other  hand  traffic 
receipts  for  the  same  period  will  not,  it  is  estimated,  exceed  850,000,000 
lire.  It  is  expected  that  the  deficit  for  the  current  year  wiU  amount 
to  540,000,000  lire. 

(ii)  How  to  meet  the  deficit. — This  huge  deficit  can  not  be  met  by 
means  of  a  general  rate  increase,  for  passenger  rates  have  already 
been  increased  55  per  cent  for  fu"st  and  second  class  tickets  and  35 
per  cent  for  third-class  tickets;  and  freight  rates  have  gone  up  40  per 
cent.  It  seems  possible,  however,  that  freight  rates  on  certain 
articles  may  be  raised  through  a  careful  revision  of  the  existing  rates. 
An  effort  is  to  be  made  in  this  direction.^ 

II.    RAILWAY    RECONSTRUCTION. 

(A)   RECONSTRUCTION    OF   THE    RAILWAY    PROPERTY    DESTROYED    DURING   THE    WAR. 

Great  progress  has  been  made  in  the  work  of  repairs  and  recon- 
struction of  railway  property  damaged  or  destroyed  during  the  war. 
It  v/ill  take  many  months  to  restore  the  lines  to  their  prewar  condi- 
tion, but,  as  has  been  already  noted,  the  work  is  being  pushed  with 
great  energ3^ 

»  The  Railway  Age,  June  6, 1919,  p.  1373. 

'  Italy.    Ministero  del  tesoro.    Rendiconto  generale  consuntivo  della  amministrazione  dello  State, 
1916-17,  Parte  I^  vol.  2,  p.  1789. 
8  The  Financier,  London,  quoted  in  the  Railway  Age,  Sept.  5, 1919,  p.  483. 
<  Corriere  della  Sera,  Milan,  July  14,  1919. 

*  1  lire  =$0,193  in  normal  times. 

•  Declaration  of  the  minister  of  transportation,  Railway  Age,  June  6,  1919,  p.  1373. 
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(B)   PROPOSED   NEW   CONSTRUCTION. 

The  Government  has  laid  out  an  extensive  scheme  for  improvement 
of  the  railway  system,  involving  the  construction  of  new  lines  and  the 
electrification  of  the  most  important  existing  lines.  The  expenditure 
of  a  sum  of  1,800,000,000  lire  to  be  expended  in  hve  years  has  already 
been  authorized  by  the  decree  of  November  17,  1918,  and  March  9, 
1919.1 

(i)  Bailumj/  construction  in  Trcntino. — For  improving  railway 
transportation  in  the  former  Austrian  province  of  Trentino,  the 
council  of  ministers  has  approved  the  expenditure  of  300,000,000 
lire.- 

(ii)  Electrification  pi-ogram. — There  are  at  the  present  time  only 
about  300  miles  operated  by  electric  power.'^  The  program  for  the 
electrification  of  the  principal  lines  involves  the  transformation  of 
6,000  kilometers  of  tracks.  It  is  proposed  to  electrify  first  the  lines 
from  Milan  to  Trieste  and  from  Torino  to  lleggio  Calabria.  A  large 
amount  of  the  water  power  from  the  Trentino  can  be  harnessed,  thus 
securing  a  saving  of  2,500,000  tons  of  coal  a  year. 

The  bill  proposed  by  the  minister  of  transportation  for  the  electri- 
fication of  the  State  railways  has  been  approved  by  the  council  of 
ministers.  The  first  program  limiting  the  electrification  of  the  rail- 
ways to  2,000  kilometers  has  in  the  new  bill  been  extended  to  6,000 
kilometers.  In  this  are  included  two  principal  trunk  lines  across  the 
Appennines,  viz,  the  two  ''direttissime,"  Genoa-Tortona  and  Bologna- 
Florence,  eight  mountain  passes,  and  the  principal  arteries  of  the 
railway  system  of  the  peninsula  from  Trent  to  lleggio  Calabria,  or 
from  Turin  to  Trieste.  The  bill  provides  for  an  expenditure  of 
800,000,000  lire,  within  eight  years.  It  is  estimated  that  the  Trentino 
alone  can  provide  at  least  1,000,000  horsepower,  while  the  mountain 
basins  of  numerous  rivers  and  torrents  along  the  Alps  and  the  Appen- 
nines can  be  transformed  into  artificial  lakes.  Alpine  and  steep 
grades  shall  be  electrified  first.^ 


& 


III.    TRANSPORTATION    PROBLEMS. 
(a)  traffic. 

Traffic  on  the  Italian  railways  has  reached  an  acute  stage  owing 
to  the  coal  shortage  and  to  inadequate  rolling  stock.  Unlike  the 
French  railwavs,  however,  the  Italian  railways  do  not  seem  to  suffer 
from  a  lack  of  employees. 

(i)  The  coal  crisis. — The  principal  causes  of  the  coal  crisis  are  the 
shortage  of  shipping  and  the  decreased  production  of  English  coal 
mines.  Before  the  war  the  average  amount  of  coal  received  from 
abroad  was:  From  England,  9,000,000  tons;  from  Germany  and 
Austria,  1,000,000  tons;  from  France,  160,000  tons;  from  the  United 
States,  90,000  tons.  The  average  coal  receipts  for  1917  and  1918 
were,  respectively,  440,000  and  530,000  tons  per  month.  For  the  first 
three  months  of  1919  they  were  as  follows:  January,  439,000  tons; 
February,  502,000  tons;  March,  375,000  tons. 

1  Coliezione  celerifera,  1918,  p.  1062;  1919,  p.  462. 

'  Declaration  of  the  minister  of  transportation  in  the  Chamber  of  Deputies  at  the  session  of  July  13, 1919, 
Corriere  della  Sera,  July  14,  1919. 
8  The  Railway  Age,  Aug.  22,  1919,  p.  379. 
<  Corriere  della  Sera.  July  14, 1919;  the  Times  [London]  Trade  Supplement,  Sept.  6, 1919,  p.  659. 
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The  railways  alone  require  240,000  per  montli.  The  British  coal 
control  board  had  guaranteed  750,000  tons  per  month.' 

(ii)  Proposed  Government  coal  jyior^opoly. — The  Government  had 
considered  at  one  time  the  establishment  of  a  Government  coal  mo- 
nopoly, but  gave  up  the  idea  as  too  difficult  of  realization.  In  a 
{)ublic  statement  the  minister  of  finance  gave  the  reasons  which  have 
ed  the  Government  to  abandon  the  idea  of  the  proposed  monopoly. 
He  stated  that,  contrary  to  expectations,  tlie  price  of  coal  has  re- 
mained on  a  level  wliich  would  make  it  impossible  for  the  State  to 
obtain  a  lucrative  revenue  by  the  establishment  of  a  monopoly.  In 
fact,  the  Government  is  at  present  (February,  1919)  supplying  coal 
to  the  industries  at  a  heavy  loss.  The  announcement  of  the  proposed 
coal  monopoly  created  great  displeasure  in  England  among  coal  op- 
erators and  shipowners,  so  much  so  that  obstacles  were  put  in  the 
way  of  the  cession  to  Italy  of  500,000  tons  of  shipping.  In  place  of 
the  coal  monopoly  which  was  expected  to  bring  in  a  revenue  to  the 
State  of  500,000,000  lire,  it  will  probably  be  necessary  to  establish 
other  State  monopolies.- 

(iii)  Available  swpjiilies  of  coal. — In  March,  1919,  the  minister  of 
transportation  made  the  following  statement  as  regards  the  available 
sources  of  supjjly  for  coal: 

We  can  get  American  coal  and  in  large  quantities,  too,  but  in  that  case  Italy  would 
be  obligee!  to  lay  out  a  large  part  of  her  mercantile  marine  for  coal  transport.  If 
America  would  supply  us  with  some  of  her  ships  for  transport  purposes,  as  well  as 
with  her  coal,  it  would  then  be  possible  for  us  to  deal  with  her,  but  up  to  now  no 
understanding  has  been  arrived  at.  As  to  French  coal,  that  country  has  kindly 
offered  to  supply  us  with  80,000  tons  of  coal  per  month  out  of  the  600,000  or  700,000 
needed.  It  was  eyen  suggested  to  share  with  France  the  output  of  several  German 
coal  mines.  But  rail  transport  is  much  too  expensive,  so  the  problem  can  not  be 
solved  by  this  means.  Antwerp  is  offering  to  help  us  also,  but  all  the  above  offers 
put  together  would  only  give  us  an  infinitely  inferior  quantity  of  fuel  to  that  required, 
so  that  the  industrial  crisis  can  only  be  saved  by  British  coal.^ 

(iv)  Britifih  coal  shipments  suspended. — It  was  stated  in  May,  1919, 
that  no  coal  was  coming  from  England  at  that  time,  owing  to  lack 
of  ships.  Out  of  her  allotment  of  German  ships  of  500,000  tons, 
England  has  granted  to  Italy  83,000  tons.  But  nine  of  these  ships 
are  at  South  Wales  in  such  bad  repair  that  they  can  not  be  used,  so 
that  the  situation  does  not  improve.* 

(v)  OutlooJc  of  the  coal  crisis. — The  consequence  of  decontrol  of  coal 
in  England,  it  is  stated,  is  that  in  a  short  time  coal  for  export  to 
Italy  and  other  allied  countries  is  likely  to  advance  70  per  cent  in 
price.  The  actual  cost  to  Italy  wiU  not  advance  to  such  an  extent, 
as  freight  rates  to  Italy  will  remain  fixed.  Unfortunately  for  Italy, 
the  increase  in  price  can  not  be  met  by  a  reduction  in  imports,  because 
Italy  must  have  the  coal.  On  the  other  hand,  the  concessions  made 
to  the  English  coal  miners,  which  come  into  force  on  July  1,  must 
lead  to  a  reduction  in  the  production,  which  will  mean  that  there 
wiU  be  less  coal  available  for  export.  The  quantity  of  coal  which 
Italy  is  at  present  receiving  is  not  sufficient  for  her  requirements, 

»  Corriere  della  Sera,  Mar.  16, 1919,  quoted  in  Economic  Supplement  to  the  Review  of  the  foreign  press, 
London,  Mar.  20,  1919,  p.  376. 

2  Sole,  Feb.  18,  1919,  quoted  in  Economic  Supplement  to  the  Review  of  the  foreign  press,  London, 
Mar.  12,  1919,  p.  342.  Since  the  above  statement  was  made  the  price  of  coal  has  considerably  increased 
in  Italy. 

3  Corriere  della  Sera,  Apr.  2, 1919,  quoted  in  Economic  Supplement  to  the  Review  of  the  foreign  press, 
London,  Apr.  30,  1919,  p.  478. 

*  Economista  d'ltalia,  May  5,  1919,  quoted  in  Economic  Supplement,  June  11,  1919,  p.  126. 
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therefore  any  further  reduction  in  imports  will  create  a  disastrous 
situation  in  Italy.  It  is  absolutely  necessary  for  Italy  to  look  for 
other  markets  from  which  to  import  coal.  I'he  rise  in  the  price  of 
English  coal  will  brincr  it  nearer  to  that  of  American  coal,  which  can 
be  obtamed  m  larger  quantities.^ 

(b)  rolling  stock. 

(i)  Condition  at  the  end  of  the  war. — The  condition  of  the  rolling 
stock  was  bad  at  the  end  of  the  war,  because  the  Italian  firms  special- 
izing in  the  construction  of  railway  material  were  obliged  during  the 
war  to  devote  practically  all  their  energies  to  the  manufacture  of 
munitions,  and  little  could  be  done  in  the  matter  of  new  construc- 
tion or  repairs.  At  the  end  of  the  war  the  Government  immediately 
took  up  the  question  of  placing  new  orders  for  equipment  with  Italian 
firms,  and  a  program  covering  the  needs  of  the  railways  for  the  five 
years  following  the  war  was  presented  to  the  interministerial  com- 
mittee charged  with  promoting  and  coordinating  the  action  of  the 
various  branches  of  the  Government  during  the  transition  period 
following  the  cessation  of  actual  hostilities.^ 

(ii)  Present  condition. — In  accordance  with  the  above-mentioned 
program  involving  the  use  of  400,000  tons  of  material  and  the  ex- 
penditure of  600,000,000  lire,^  orders  have  been  placed  for  770  steam 
and  electric  locomotives,  640  passenger  cars,  300  baggage  cars,  and 
27,700  freight  cars.  Since  the  armistice  there  has  been  delivered  to 
the  Italian  railways  the  following  rolling  stock:  From  the  recovered 
territories,  350  locomotives,  700  passenger  and  bao;gage  cars,  9,260 
freight  cars;  from  Austria,  through  the  Italian  armistice  commission 
at  Vienna,  123  locomotives,  100  passenger  cars,  2,360  freight  cars. 

In  addition  to  the  above,  the  Italian  Government  has  leased  64 
locomotives  from  the  Austrian  and  Czecho-Slovak  railways  for  the 
transportation  of  food  trains,  which  are  being  operated  for  Austria 
and  Bohemia,  and  from  the  number  of  locomotives  which  Germany 
must  deliver  to  the  Allies,  200  former  German  locomotives  have  been 
allotted  to  Italy  by  France.* 

In  the  spring'of  1919,  out  of  10,600  passenger  cars,  4,160  were  in 
need  of  repairs,  and  little  progress  was  being  made  owing  to  labor 
conditions. 

(c)  RATE    QUESTIONS. 

In  1917  and  1918  ^  both  passenger  and  freight  rates  were  consider- 
ably raised.*'  No  change  has  been  made  since  the  war.  But  the 
Government  is  planning  an  upward  revision  of  the  freight  rates  on 
certain  articles.  Nothing  definite  is  known  at  this  time  as  to  the 
extent  of  this  revision  other  than  the  statement  made  by  the  minister 
of  transportation  in  July,  1919,  that  such  revision  was  being  con- 
sidered.^ 

1  Sole,  June  6,  1919,  quoted  in  Economic  Supplement,  July  9,  1919,  p.  206. 

2  Statement  of  the  -iirector  general  of  the  State  railways,  quoted  in  the  Railway  Age,  June  6, 1919,  p.  1373. 

3  Journal  des  D^bats,  I'aris,  Jan.  2,  1919. 

*  Statement  of  the  iliref  tor  general  of  the  State  railways,  loc.  cit. 

6  The  Railway  Age,  June  6,  1919,  p.  1373.    See  p.   3219. 

«  Declaration  of  the  minister  of  transportation.  Railway  Age,  June  6,  1919,  p.  1373. 

'Corriere  della  Sera,  July  14,  1919. 
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IV.  THP:  railway  employees  in  relation  TO  THE  GOVERNMENT. 

(a)  labor  conditions  at  end  of  wak. 

A  number  of  increases  of  wages  and  the  grant  of  special  allowances 
or  gratuities  have  substantially  improved  the  material  condition  of 
the  railway  employees  during  the  war.  From  figures  submitted  by 
the  minister  of  transportation,  the  expenditure  for  the  personnel  in 
the  budget  of  the  State  railways  is  shown  to  have  jumped  from 
300,000,000  lire  in  1914  to  890,000,000  lire  in  1919.\ 

Among  the  special  benefits  enjoyed  by  the  State  railway  employees 
the  following  deserve  special  mention  on  account  of  their  importance.* 

1.  Fund  for  the  construction  of  cheap  dwellings  for  railway  workers. 
This  fund,  established  by  act  of  July  14,  1907,  provides  the  means 
of  supplying  railway  workers  and  their  families  with  cheap  and  sani- 
tary dwellings.  The  budget  for  1919-20  carries  an  appropriation  of 
11,782,000  lire  for  this  purpose. 

2.  Pension  fund.  This  fund  was  established  bv  act  of  July  9,  1908. 
It  is  entered  in  the  budget  for  1919-20  for  109,547,000  lire. 

3.  Welfare  of  orphan  children  of  employees,  etc.  The  current  bud- 
get carries  an  appropriation  of  9,505,000  lire  applicable  to  the  care 
of  the  orphan  children  of  employees  and  of  their  families  and  for 
other  purposes.  It  includes  an  appropriation  of  1,000,000  lire  for 
the  maintenance  of  schools  for  the  children  of  railway  workers. 

(b)  new  demands  of  employees. 

During  the  winter  of  1919,  the  railway  emplovees  made  the  fol- 
lowing demands  on  the  Government:  (1)  New  scale  of  wages;  (2)  ap- 
plication of  the  eight-hour  day  to  the  railroads. 

In  March,  1919,  the  minister  of  transportation  informed  the  railway 
organizations  of  his  intention  to  appoint  a  commission  to  discuss  the 
eight-hour  day  and  the  increase  of  wages. ^  In  April  the  executive 
committee  of  the  railwayman's  union,  including  delegates  from  every 
important  raih'oad  center,  met  in  Rome  and  passed  a  resolution 
urging  the  Government  to  grant  all  demands  made  concerning  the 
new  scale  of  wages  and  an  eight-hour  working  day.*  In  May  an 
agi'eement  was  reached  regarding  the  adoption  of  the  eight-hour  day 
on  the  State  railways,  providing  for  its  extension  to  nearly  all  railway 
workers,  with  the  exception  of  certain  classes  in  the  administrative 
departments.^ 

(1)  New  scale  of  wages, — The  demands  of  the  employees  as  regards 
wages  were  met  by  the  Government  by  the  decree  of  June  11,  1919,° 
which  grants  a  very  considerable  increase  of  wages  to  nearly  all 
classes  of  employees,  the  amount  of  the  increase  varying  with  the 
position.  The  decree  contains  also  very  liberal  provisions  governing 
the  grant  and  length  of  annual  and  sick  leaves  with  pay. 

On  February  23,  1919,  a  decree  had  been  issued  which  granted  to 
State  railway  employees,  on  account  of  the  influenza  epidemic,  a 

1  Corriere  della  Sera,  July  14, 1919. 

2  Italy.    Ministero  del  tesoro.    RendicontogeneraleconstmtivodelloStato,  Partel,  vol.  2.  Same  source 
for  Nos.  2  and  3. 

8  Journal  des  Transports,  1919,  p.  78. 
*  Railway  Asie,  May  2,  1919,  p.  1113. 
6  Corriere  della  Sera,  May  12, 1919. 
»  Collezione  celerifera,  1919,  p.  803. 
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special  gratuity  of  250  lire,  plus  50  lire  to  their  wives  and  25  lire  on 
account  of  each  child  under  age  or  of  any  other  dependent.^ 

(2)  Application  of  the  eight-hour  day  to  the  railroads. — The  extension 
of  the  eight-hour  day  to  the  railroads  is  governed  by  the  decree  of 
June  8,  1919,  and  May  15,  1919,  applicable,  respectively,  to  the  per- 
sonnel of  the  State  railways  and  to  that  of  the  private  companies. 

(i)  Application  to  the  personnel  of  the  private  companies:  By  the 
decree  of  May  15,  1916,^  owners  of  raihoads  privately  operated  and 
directors  of  street  cars  and  of  inland  navigation  companies  engaged 
■in  a  public  service  are  directed  to  adopt  an  average  working  day  of 
eight  hours  for  the  same  classes  of  employees  as  in  the  State  railway 
administration.  The  decree  further  provides  for  the  payment  of 
certain  gratuities  (demobilization  bonus,  etc.)  and  for  certain  in- 
creases of  salary  from  April  1,  1919.  To  meet  this  additional  outlay, 
the  private  companies  are  authorized  to  raise  the  price  of  tickets  and 
of  passenger  and  freight  rates  on  their  lines  from  June  1,  1919.  The 
provisions  of  this  decree  came  into  effect  on  yi&j  28,  the  day  of  its 
publication  in  the  Official  Gazette. 

(ii)  Application  to  the  personnel  of  the  State  railways:  The 
decree  of  June  8,  1919,^  '"permits"  the  application  of  an  eight-hour 
working  day  and  of  a  weekly  rest  day  for  the  personnel  of  the  admin- 
istration of  the  State  railways,  "with  such  exceptions  as  may  be  de- 
termined by  the  minister  of  maritime  and  railway  transportation, 
due  regard  being  had  to  the  different  requirements  of  service  of  the 
various  classes  and  gi^oups  of  employees.''  The  manner  of  applying 
the  above  provisions  is  to  be  determined  by  the  minister  of  trans- 
portation on  account  of  the  technical  difficulties  connected  with  their 
application  and  of  the  necessity  of  insuring  an  undisturbed  service. 
The  decree  came  into  effect  on  June  15,  1919. 

V.    LABOR    UNREST   AND    STRIKES.* 

During  the  war  the  management  of  the  railroads  was  under  the 
rigid  control  of  the  military  authorities.  Such  control  necessarily 
precluded  any  attempt  on  the  part  of  the  railwaymen  to  continue 
their  labor  activities.  But  with  the  gradual  resumption  of  normal 
conditions  the  control  of  the  military  authorities  over  the  railroads 
was  correspondingly  relaxed  and  the  railway  organizations  lost  no 
time  in  taking  advantage  of  such  relaxation.  Their  first  demands 
had  to  do  with  labor  questions,  and  these,  we  have  seen,  were  granted 
by  the  Government.  But  in  the  summer  of  1919  their  activities 
assumed  a  political  character. 

In  July,  1919,  the  French  General  Confederation  of  Labor,  an 
organization  of  extreme  labor  tendencies,  sent  out  an  appeal  to  all 
European  national  labor  organizations  to  declare  a  general  strike  of 
24  hours'  duration  on  July  21,  1919,  as  a  protest  of  the  labor  world 
against  the  attitude  of  the  allied  Governments  toward  the  red  gov- 
ernments of  Russia  and  Hungary.  This  appeal  was  heard  by  some  of 
the  Italian  railway  organizations.  The  central  committee  of  the 
Italian  Railway  Men's  Union  voted  in  favor  of  the  strike.    But  saner 

1  Collezione  celerifera,  1919. 

2  ibid. 

3  ibid. 

<  This  chapter  is  based  on  articles  pubUshed  in  the  Can  ierc  della  Sera,  Milan,  during  July,  August, 
and  September,  1919. 


RETURN   OF   THE   RAILROADS  TO   PRIVATE   OWNERSHIP.       3225 

heads  among  the  other  railway  unions  refused  to  adhere  to  the 
strike.  Certain  groups  in  Rome  and  Milan  voted  on  July  14  to  refuse 
their  support.  In  the  meantime  the  movement  launched  by  the 
French  General  Confederation  of  Labor  met  with  little  support  in 
France,  and  in  the  face  of  the  growing  opposition  the  confederation 
on  July  19  issued  instructions  countermanding  the  strike  order. 
The  confederation  informed  the  other  European  organizations  of 
the  decision  adopted  and  invited  them  to  abandon  the  proposed 
strike.  As  a  result,  the  day  of  the  21st  passed  in  Italy  without  any 
disturbance  of  any  kind.  On  the  whole  railway  system  trains  were 
run  as  usual. 

On  August  14,  the  minister  of  transportation  had  a  conference 
with  the  director  general  of  the  State  railways  to  see  what  could  be 
done  by  the  Government  to  show  the  railway  men  its  appreciation 
of  the  zeal  and  good  will  displayed  by  them  in  connection  with  the 
strike  of  July  21.^ 

On  September  2,  the  Official  Gazette  published  a  decree  granting 
amnesty  to  railway  employees  for  misdemeanors  committed  by  them 
from  May  24,  1915,  to  date.- 

»  Corriere  della  Sera,  Aug.  15, 1919.  » Ibid.,  Sept.  3, 1919 
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THE  BRITISH  RAILWAYS  SINCE  THE  WAR. 

introduction:    opposition      in      great      BRITAIN      TO     GOVERNMENT 
OWNERSHIP    OR    CONTROL    OF    RAILWAYS. 

In  1914  when  the  British  Government  assumed  control  of  the  rail- 
ways there  was  little  thought  of  permanent  Government  control, 
much  less  of  the  nationalization,  of  the  railways.  In  fact,  section 
16  of  the  regulation  of  the  forces  act,  1871,  under  which  Government 
control  took  place,  expressly  provided  that  warrants  from  the  sec- 
retary of  state,  empowering  certain  persons  in  case  of  emergency  to 
take  possession  of  any  railway  in  the  United  Kingdom,  should  "re- 
main in  force  for  one  week  only,  but  may  be  renewed  from  week  to 
week  so  long  as,  in  the  opinion  of  the  said  secretary  of  state,  the  emer- 
gency continues."  ^     On  August  4,  1914,  the  secretary  of  state  issued 

134  and  35  Vict.,  c.  86. 
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a  warrant/  empowering  the  president  of  the  board  of  trade  to  take 
possession  of  all  the  railways.  This  warrant  actually  was  renewed 
from  week  to  week  by  indorsement  in  the  form  provided  on  the  back 
of  the  same.  Great  Britain  was  thus  apparently  following  her 
customary  policy  of  interfering  as  little  as  possible  with  her  privately 
owned  -  and  controlled  railways. 

This  policy,  however,  underwent  a  radical  change  toward  the  close 
of  the  Great  War,  and  public  opinion  grew  more  favorable  to  Govern- 
ment control  or  ownership.  The  causes  for  this  change  were 
numerous. 

I.    CONDITIONS     DURING     THE     WAR     AND     THE     FIRST     PART     OF     THE 

ARMISTICE    PERIOD. 

(a.)  unsettled  labor  and  living  conditions. 

1.  Bonuses  and  wage  increases  of  the  railwayinen.- — At  the  outbreak 
of  the  war  a  wage  increase  of  5  shillings  a  week  for  all  classes  was 
demanded  by  the  railway  unions.  This  demand  was  repeated  on 
January,  1915;  and  on  February  13  of  the  same  year  a  war  bonus  of 
3  shillings  a  week  was  granted  in  all  cases  where  the  standard  rate  of 
wages  was  less  than  30  shillings  per  week;  and  a  bonus  of  2  shillings 
to  where  the  rate  was  30  shillings  or  more.^ 

The  continued  rise  in  the  cost  of  living  created  a  further  demand 
for  an  increase  of  wages  and  resulted  in  an  agreement  reached  on 
October  16,  1915,  that  all  adult  males  should  receive  an  increased 
weekly  war  bonus  of  5  shillings.* 

By  November,  1918,  there  had  been  not  less  than  eight  successive 
wage  increases  aggregating  33  shillings.^  In  Marcii,  1919,  the 
Spectator  announced  that  the  railwaymen  had  had  an  increase  of 
wages  far  exceeding  in  amount  the  total  revenue  of  the  railways  in 
1914,  and  that  the  men  were  still  unsatisfied.® 

2.  TJie  high  cost  of  living.- — -The  cost  of  living  which  rose  with  the 
continuation  of  the  war  and  with  the  withdrawal  of  productive 
labor  from  the  labor  market,  was  the  chief  reason  given  by  the  em- 

Cloyees  for   their   demands.     The   following  table  ^  shows  relation 
etween  the  rise  in  the  cost  of  living  as  compared  with  railway  wage 
increases : 


Dates. 


Feb.  15,  1915. 
Oct.  17, 1915.. 
Sept.  10,  1916. 
Apr.  9,  1917.. 
Nov.  29, 1917. 


Average 
increase  in 

cost  of 
living  over 
July,  1914. 


Average 
of  wage 
increases 
over  aver- 
age com- 
pensation 
in  1913. 


Per  cent. 

7-11 

15-20 

35-40 

50 

75-80 


>  Great  Britain  Manuel  of  Emergency  Legislation,  1914,  p.  369. 

2  Great  Britain  is  the  only  one  of  the  great  powers  in  Europe  not  owning  any  of  her  railways.    See  Lit 
Dig    Dec.  29,  1919,  p.  112. 
'  U.  S.  Department  of  Labor,  Monthly  Labor  Review,  July,  1918,  p.  106. 
*  The  increases  given  at  fiist  as  "war  bonuses"  were  converted  (Aug.  1, 1917)  into  wages. 
6  Business  Digest  and  Investment  Weekly,  Apr.  8,  1919,  p.  441. 
«The  Spectator,  Mar.  22,  1919,  p.  355. 
'  U.  S.  Department  of  Labor,  Monthly  Labor  Review,  July,  1918,  p.  108. 
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H.    ARGUMENTS    ADVANCED   AOAINST   PRIVATE    MANAGEMENT. 

1.  Trucks  often  idle. — It  was  declared  that  under  private  manage- 
ment an  average  of  700,000  trucks^  ''went  empty  all  over  the 
country"  or  s]:)ent  much  of  their  time  on  sidetracks,  where  they  were 
"used  as  storehouses";  or  else  were  hauled  empty  for  long  journeys 
because  they  might  not  be  used  for  "ordinary  merchandise."  ^ 

2.  Competition  for  traffic. — It  was  alleged  by  the  Spectator,^  that 
competition  for  traffic  led  to  abuses,  and  that  goods  for  northern 
markets  were,  for  example,  "deliberately  influenced  to  a  southern 
port  in  order  to  get  the  haul  over  the  railway,"  although  the  goods 
could  have  been  landed  in  the  neighborhood  of  their  destination. 

3.  Diversity  of  equipment. — The  fact  that  different  companies  did 
not  use  the  same  types  of  brakes,  made  it  necessary  for  trucks  passing 
from  one  line  to  another  to  be  equipped  with  dual  brakes.  There 
was  no  standard  type  of  brake  and  no  authority  which  could  impose 
one  on  rival  companies.^ 

4.  Need  of  electrificatio'n,. — It  was  stated  that  the  railways  could 
have  been  managed  more  economically  if  electric  traction  had  been 
introduced,  and  if  the  power  houses  were  closer  to  the  coal  mines. 
This  point  was  particularly  emphasized  by  vSir  Eric  Geddes,  who, 
during  the  war,  had  been  director-general  of  military  railways  and 
who  has  recently  become  minister  of  transport.  He  had  been 
instrumental  in  promoting  cooperation  between  the  North-Eastern 
Railway  and  the  Electric  Power  Co.  He  had  placed  the  power 
stations  near  the  coal  mines,  and  developed  the  economic  use  of 
waste  heat.  He  stated  in  Parliament  in  March,  1919,  that  the 
scheme  had  been  a  success  and  that  he  wished  to  extend  it  and  to 
place  the  electric  power  stations  under  the  control  of  the  new  ministry 
of  transport. 

C.    THE   FINANCIAL   ASPECT. 

1.  The  working  deficit. — The  railways  of  the  country  were  worked 
at  the  beginning  of  1919  at  an  aggregate  loss  of  something  over 
£250,900  a  day,  or  about  £100,000,000  a  year.^  During  the  war 
this  deficit  was  offset  by  advances  by  the  Government  to  cover  the 
cost  of  army  and  navy  transportation.  Since  the  armistice,  however, 
the  deficit  has  been  steadily  on  the  increase." 

2.  The  outlook  of  the  companies  as  private  undertakings. — -The  factors 
which,  in  the  opinion  of  the  London  Spectator,  ma(ie  the  reversion 
of  the  railways  to  their  former  condition  as  private  undertakings  out 
of  the  question,  were:  The  large  deficit;  the  demand  for  dividends; 
the  increase  of  wages;  the  high  cost  of  coal  and  materials;  and  the 
practical  impossibility  of  raising  the  rates.  Even  if  the  rates  could 
nave  been  doubled,  the  roads  could  not  have  made  ends  meet.^ 

3.  The  burden  of  the  taxpayer. — -The  financial  situation  of  the 
British  railways  as  it  appeared  during  the  armistice  period  was 
summed  up  by  the  Business  Digest  *  as  follows : 

1  Speech  of  Sir  Eric  Geddes  in  the  House  of  Commons.    See  113  H.  C.  Debates,  p.  1768fl.    Mar.  17,  1919. 

2  The  Spectator,  Mar.  22,  1919,  p.  355. 
» Ibid. 

<  113  H.  C.  Debates^  1763fl.    Mar.  17,  1919. 

»  fiir  Eric  Geddes,  Speech  in  House  of  Commons:  113  H.  C.  Debates,  p.  1759,  Mar.  17,  1919. 

» Ibid. 

^  The  Spectator,  Mar.  22,  1919,  p.  355. 

8  Business  Digest  and  Investment  Weekly;  Apr.  8,  1919,  p.  441. 
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The  whole  English  raih\'ay  system  to-day  is  potentially  banknii)!.  The  burden 
of  meeting  the  deficit  in  operation  and  paying  the  rental  to  the  owners  is  being  carried 
by  the  public  treasury;  that  is,  the  increased  labor  cost  is  being  met  by  the  English 
people  through  taxation. 

This  opinion  was  indorsed  by  the  Spectator/  which  declared  that 
"the  taxpa^yer  is  meeting  that  enormous  deficit." 

4.  The  derruind  for  a  separate  ministry  to  deal  with  the  railways. — 
During  the  first  part  of  the  armistice  period  the  railway  system  con- 
tinued to  be  conducted  by  the  war-time  executive  committee  composed 
of  the  general  managers  of  the  different  lines.  Under  this  regime  it 
was  dillicult,  so  it  was  said,  properly  to  develop  the  railways.  This 
was  partly  due  to  the  lack  of  central  control  over  capital  expenditure. 
It  was  due  as  well  to  the  fact  that  there  were  "separate  interests  to 
consider."  ^  When  Sir  Eric  Geddes  offered  the  continuance  of  the  war- 
time arrangement,  a  considerable  part  of  public  opinion,  supported 
by  liberal  organs  of  the  type  of  the  Spectator,^  declared  in  favor  of 
unified  Government  control.  The  branch  of  the  board  of  trade 
charged  with  the  general  supervision  of  railways,  had  never,  it  was 
asserted,^  shown  itself  fitted  for  the  responsibility  of  undertaking 
this  task     The  creation  of  a  new  and  separate  ministry  was  demanded. 

n.    THE    MINISTRY    OF    TRANSPORT    ACT,  1919. 
A.    ITS   HISTORY. 

The  ministry  of  ways  and  communications  bill,  1919  (now  known 
as  the  transport  act,  1919),  was  one  of  the  most  hotly  debated  bills 
to  which  the  British  Parliament  has  given  assent  m  recent  years. 
The  measure  was  before  the  two  Houses  on  no  less  than  38  occasions, 
during  a  period  of  nearly  five  and  a  half  months.  The  delay  and 
much  of  the  opposition  was  said  to  be  due  to  "suspicion  of  bureau- 
cracy, important  vested  interest,  and  economic  industrial  and 
financial  considerations."  ^ 

1.  Introduction  of  the  hill. — ^On  February  26,  1919,  the  Home 
Secretary  presented  to  the  House  of  Commons  "A  bill  to  establish  a 
mmistry  of  ways  and  communications,  and  for  purposes  connected 
therewith."  « 

2.  Successive  stages  of  the  hill. — The  debate  at  the  second  reading 
took  place  on  March  17  and  18.^  On  April  1  the  bill  went  to  com- 
mittee where  it  was  discussed  for  four  hours  a  day  on  18  days.  On 
July  1  the  bill  was  reported  to  the  House  of  Commons.  It  passed  its 
third  reading  on  July  10,  and,  after  being  amended  by  the  House  of 
Lords,  became  a  law  by  royal  assent  on  August  13,  1919.^ 

B.   THE   NATURE    OP  THE    ACT. 

1.  A  new  ministry. — The  act  provides  for  the  appointment  by  the 
King  of  a  minister  of  transport  ^  "for  the  purpose  of  improving  the 
means  of,  and  the  facilities  for  locomotion  and  transport."  ^° 

1  Mar.  22,  1919,  p.  355.    See  also  The  Railway  Gazette  and  Railway  News,  July  18,  1919,  p.  95. 
- 113  H.  C.  Debates,  p.  1766,  Mar.  17, 1919  (Sir  Eric  Geddes'  argument  for  control  of  railways  under  one 
minister) . 

3  cf.  Spectator,  Mar.  22,  1919,  p.  355. 

*  Ibid. 

5  The  Railway  Gazette  and  Railway  News,  Aug.  22,  1919,  p.  223. 

«  112  H.  C.  Dobates,  p.  1811,  Feb.  26,  1919. 

7 113  H.  0.  Debates,  p.  1941fE,  Mar.  18,  1919. 

8  The  Railway  Gazette  and  Railway  News,  Aug.  22, 1919,  p.  223. 

9  The  standing  committee  (on  July  29)  substituted  "minister  of  transport"  for  "minister  of  ways  and 
communications."    The  Railway  Gazette  and  Railway  News,  Aug.  22,  p.  226. 

10  The  ministry  of  ways  and  communications  bill,  clause  1. 
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2.  Coordination  and  unified  control. — ^One  of  the  chief  purposes  of 
the  act  is  to  apply  unified  control  not  onty  "  to  the  competing  systems 
of  one  service  but  to  all  the  services  engaged  in  transport  generally."^ 

3.  Economy  and  improvements. — It  was  pointed  out  in  the  House  of 
Lords  that  the  new  ministry's  chief  function  would  be  to  improve 
transportation  in  every  branch  and  to  see  to  it  that  goods  are  carried 
to  their  destination  in  a  most  economical  and  efficient  manner. 
"The  policy  of  the  Government,"  it  was  said,  "was  not  to  improve 
any  one  particular  service,  but  to  secure  that  each  service  was 
improved  and  able  to  deal  with  the  traffic  best  suited  for  its  par- 
ticular equipment."^ 

4.  Duration  of  Government  control. — ^The  act  does  not  provide  for 
"nationalization"  ^  of  railways,  but  for  theh  temporary  control  for 
two  years  after  its  passage,  "with  a  view  to  affording  time  for  the 
consideration  and  formulation  of  the  policy  to  be  pursued  as  to  the 
future  position"  *  of  those  undertakings  which  are  enumerated  in  the 
act. 

C.    POSSIBILITY   OF   ULTIMATE   NATIONALIZATION. 

There  has  been  much  discussion  in  the  House  of  Commons  as  to 
what  policy  is  to  be  pursued  after  the  lapse  of  two  years'  control  by 
the  new  ministry  of  transport.  Sir  Eric  Geddes  explained  his  views 
concerning  nationalization  as  follows: 

There  are  those  who  look  upon  nationalization  as  an  end  in  itself,  as  something 
desirable.  I  am  not  one  of  those.  I  look  upon  nationalization  as  a  possible  means 
to  an  end,  a  means  to  an  end  which  you  may  have  to  adopt  with  its  disadvantages  if 
the  advantages  which  it  secures  outweigh  them.* 

When  the  fact  that  neither  he  nor  the  Home  Secretary  had  stated 
whether  they  were  in  favor  of  nationalization  or  not,  was  complained 
of  in  the  House  of  Commons  ^  he  replied  that — 

As  far  as  I  know,  and  I  ought  to  know  in  my  present  position,  the  Government  has 
not  made  up  its  mind,  nor  have  any  individual  members  of  the  Government  made 
up  their  minds  on  nationalization." 

As  to  the  "Government  policy,"  he  declared  that  the  Government 
had  no  policy  and  for  this  very  reason  asked  for  a  period  of  two  years 
to  consider  the  question.* 

The  bill  was  strongly  opposed  in  the  House  of  Lords.  In  fact  it 
was  moved: 

That  this  House  declines  to  proceed  with  the  second  reading  of  this  bill  until  the 
Government  has  stated  its  policy  with  regard  to  the  nationalization  of  the  railways.' 

After  much  discussion,  however,  an  understanding  was  reached  and 
the  second  reading  of  the  bill  agreed  to.^" 

D.    THE   POWERS   GRANTED   TO   THE   MINISTER   OF   TRANSPORT   BY  THE   ACT. 

1.  The  transfer  of  existing  powers. — ^The  act  received  the  royal 
assent  on  August  15,  1919."  Under  its  provisions  the  new  minister 
has  control  of — 

I  The  Railway  Gazette  and  Railway  News,  July  25, 1919,  p.  125. 
'  Ibid. 

3  The  New  Statesman,  Mar.  22, 1919,  p.  542. 
«  The  ministry  of  ways  and  communications  bill,  clause  3. 
5  113  H.  C.  Debates  1766,  Mar.  17,  1919. 
8  117  H.  C.  Debates  662,  July  2,  1919. 
'  Ibid.,  675. 

»  Ibid.,  674-675,  July  2,  1919. 

•The  Railway  Gazette  and  Railway  News,  July  25, 1919,  p.  125. 
10  Ibid.,  p.  126. 

II  The  Solicitors'  Journal  and  Weekly  Reporter,  Aug.  23, 1919,  p.  764. 
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The  whole  of  the  powers  of  existing  Government  departments  in  relation  to  railways, 
light  railways,  tramways;  canals,  waterways  and  inland  navigations;  roads,  bridges, 
and  ferries,  and  vehicles  and  traffic  thereon;  harbors,  docks,  and  piers.' 

2.  Develo'pment  of  a  transportation  'policy. — It  is,  furthermore,  the 
task  of  the  new  minister  to  initiate  and  formulate  a  transportation 
policy  within  two  years.  And  in  the  meantime  he  may  exercise 
special  temporary  powers  under  clause  3  of  the  transport  act. 

3.  Temporary  powers. — ^The  minister  of  transport  may  retain  pos- 
session of  all  railway  undertakings  which  the  Government  has  taken 
over  under  the  regulation  of  the  forces  act,  1871,^  and  he  has  the 
right  to  take  control  of — 

Any  other  statutory  railway,  light  railway,  or  tramway  undertaking,  or  of  any  canal 
or  inland  navigation;  and  subject  to  the  protection  clause,^  of  any  harbor,  dock,  or 
pier  undertaking.'' 

4.  Other  powers. — Other  important  powers  conferred  upon  the 
minister  of  transport  include  ^  the  establishment  of  transport  services 
by  land  or  water ;^  to  conducting  of  services  so  established;^  the 
acquisition  of  privately  owned  railway  wagons;  the  making  of  ad- 
vances for  new  works  and  improvements;  the  calling  for  accounts, 
statistics,  and  returns. 

E.    STRIKE    OF   THE   BRITISH   RAILWAY   WORKERS,    SEPTEMBER-OCTOBER,    1919, 

1.  Dissatisfaction  of  the  men  with  their  vMges. — On  September  23, 
1919,  a  sudden  crisis  in  the  British  railway  situation  due  to  dissatis- 
faction over  wages  was  discussed  at  a  conference  held  between  Sir. 
Eric  Geddes  and  Mr.  Lloyd  George.  Mr.  J.  H.  Thomas,  general 
secretary  of  railway  men,  declared  in  the  House  of  Commons  that  the 
situation  was  more  serious  than  before  and  that  a  rupture  was 
inevitable.*  The  next  day  (Sept.  24)  the  cabinet  announced  that  the 
Government  had  intimated  its  willingness  to  continue  the  negotiations 
on  the  ground  that  some  misunderetanding  existed.^ 

2.  Beginning  of  the  railway  strike. — No  agreement  was  reached  on 
September  26  at  a  conference  of  Government  officials  and  union 
representatives.  On  the  same  day  the  union  leaders  announced  that 
the  national  railway  strike  v/ould  become  effective  in  Great  Britain 
that  night. ^'^  The  National  Union  of  Railway  Men  the  next  day 
walked  out  in  a  body,  and  the  stoppage  of  the  railway  service  was 
complete. 

On  September  28  the  minister  of  transport  declared: 

This  is  a  direct  issue  between  labor  and  the  Grovernment.  Every  resource  of  the 
Government  will  be  put  into  the  fight — if  necessary  armed  forces.  The  Government 
stands  or  falls  on  this  issue.'' 

3.  Resumption  of  negotiations. — ^The  first  serious  attempt  at 
mediation  since  the  outbreak  of  the  strike  took  place  had  begun 
to-day.^^     A  transport  workers'   deputation   of  11    men,   including 

1  The  Railway  Gazette  and  Railway  News,  Aug.  29,  1919,  p.  254. 

2  34  and  35  Vict.  c.  86. 

3  This  clause  prevents  the  minister  from  taking  possession  of  those  undertakings  without  the  consent  of 
their  o^vners. 

*  The  Railway  Gazette  and  Railway  News,  Aug.  29, 1919,  p.  254. 

'■>  See  the  Railway  Gazette  and  Railway  News,  Aug.  29,  1919,  p.  255. 

«  These  powers  are  of  a  temporary  character  only. 

'  These  powers  are  permanent. 

8  The  Washington  Post,  Sept.  24,  1919,  p.  3. 

»  The  Washington  Post,  Sept.  25,  1919,  p.  1. 

'0  The  Washington  Times,  Sept.  26,  1919,  p.  1. 

"Ibid.,  Sept.  29,  1919,  p.  5. 

12  Oct  1;  see  The  Washington  Post,  Oct.  2,  1919,  p.  1. 
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John  E-obert  Clynes,  former  food  controller,  and  Ai-thur  Henderson, 
former  cabinet  minister,  had  an  interview  with  Lloyd  George  and  other 
members  of  the  Government.  No  agreement,  however,  was  arrived 
at.  The  railway  men  seemed  to  be  of  opinion,  according  to  press 
reports,  that  Sir  Eric  Geddes  was  "overruling  Lloyd  George,  who 
would  otherwise  be  willing  to  meet  the  demands  of  the  railway  men."  ^ 

4.  Settlement. — ^The  strike  came  to  a  sudden  close  on  October  5  by 
a  compromise  between  representatives  of  the  railway  men's  union 
and  the  premier.  The  National  Union  of  Railway  Men  agreed  to  call 
off  the  strike,  while  the  Government  consented  to  renew  the  negotia- 
tions, to  continue  the  existing  wages  for  another  year  ^  and  to  estab- 
lish a  mmimum  wage  of  51  shillings  per  week  as  long  as  the  cost  of 
living  remains  110  per  cent  above  the  prewar  level.^ 

5.  AftermatJi  of  the  strike. — ^The  London  Daily  Mail  has  stated  that 
British  business  men  are  inclined  to  estimate  the  total  loss  to  the  Nation 
through  strike  as  approximately  $250,000,000.  Bills  to  be  paid  by 
Government  probably  will  amount  to  $5,000,000  for  each  day  of 
strike,  covering  a  variety  of  services  necessitated,  in  addition  to 
unemployment,  and  pay  of  those  made  idle  by  stoppage,  numbering 
more  than  335,000. 

Lord  Northcliffe  has  declared,  through  the  London  Times: 

I  believe  that  labor  unions  make  for  smoother  relations.  Without  the  labor  unions 
oxir  recent  strike  would  have  been  a  civil  war.  It  was  the  control  of  the  men  by  their 
leaders  that  made  it  a  peaceful  struggle.* 

1  Washington  Post,  Oct.  2, 1919,  p.  1. 

s  The  terms  previously  offered  allowed  a  continuation  of  the  present  wages  for  six  months  only. 

»  The  Washington  Post,  Oct.  6,  1919,  p.  1. 

*  Council  of  National  Defense,  Digest  of  Reconstruction  News,  Oct.  11, 1919. 
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CORRESPONDENCE. 


PRESS   NOTICE   OF   THE  UNITED   STATES  RAILROAD   ADMINIS- 
TRATION. 

May  6,  1919. 
Walker  D.  Hmes.  Director  General  of  Kailroads,  to-day  author- 
ized the  following  statement : 

I  belieA^e  it  is  highly  important  to  keep  the  public  as  fully  in- 
formed as  practicable  as  to  the  financial  results  of  the  Eailroad 
Administration.  Practically  complete  accounting  for  the  calendar 
year  1918  has  just  been  accomplished,  and  tentative  results  for  the 
months  of  January,  February,  and  March,  1919,  have  become  avail- 
able. I  take  advantage  of  the  first  opportunity  after  an  extensive 
trip  in  the  West  to  put  a  summary  of  these  results  before  the  public. 

The  results  for  the  calendar  year  1918  shov>^  that  at  December  31, 
1918,  the  deficit  incurred  by  the  Railroad  Administration  for  that 
year,  after  deducting  the  rental  due  the  railroad  companies, 
amounted  to  $226,000,000.  This  included  the  expenses  of  the  central 
and  regional  administrations,  and  also  included  the  operations  of 
the  inland  waterways  under  control  of  the  Eailroad  Administration 
as  well  as  the  incidental  and  miscellaneous  items  which  must  be 
taken  into  account  in  a  complete  statement.  There  remained  com- 
paratively small  amounts  of  back  pay  for  the  calendar  year  1918 
which  were  not  charged  into  the  accounts  for  that  year  but  which 
have  largely  been  charged  into  the  three  months  ending  w^ith  March, 
1919. 

For  the  months  of  January,  February,  and  March,  1919,  the  aggre- 
gate deficit  incurred,  after  deducting  the  rental  due  the  railroad 
companies,  was  approximately  $192,000,000.  This  figure  includes 
not  only  the  Class  I  railroads,  but  all  other  railroads  under  Federal 
control,  the  expenses  of  the  central  and  regional  administrations,  the 
operation  of  inland  waterways  under  control  of  the  Railroad  Admin- 
istration, as  w^ell  as  some  incidental  and  miscellaneous  items.  In 
arriving  at  this  figure  there  has  been  charged  against  each  of  these 
months  one-twelfth  of  the  annual  rental  for  the  railroads.  Gen- 
erally speaking,  these  three  months  ha^e  always  earned  much  less 
than  three-twelfths  of  the  return  for  the  year,  so  that  a  substantially 
less  charge  of  rental  into  these  months  would  not  be  inapproi^riate. 
Still  it  seems  preferable  to  charge  a  full  one-twelfth  of  the  rental 
into  each  of  these  months  rather  than  to  run  the  risk  of  an  impres- 
sion arising  that  there  is  any  disposition  to  understate  the  actual 
results.  To  a  large  extent  the  unfavorable  results  for  January, 
February,  and  March  are  due  to  the  fact  that  business  has  fallen  off 
and  that  expenses  could  not  be  correspondingly  readjusted,  so  that 
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the  loss  largely  arises  in  connection  with  the  period  of  readjust- 
ment through  which  the  country  is  going.  Industrial  enterprises 
generall}'  have  suffered  embarrassment  on  account  of  the  fact  that 
business  has  been  curtailed  so  much  more  raj^idly  than  expenses 
could  be  curtailed.  The  railroad  business  is  probably  in  its  nature 
less  elastic  than  any  other  business  and  shows  more  unfavorably 
the  embarrassments  of  readjustment. 

Since  the  first  of  the  year  I  have  conferred  repeatedly  with  the 
regional  directors,  and  I  have  also  conferred  with  nearly  all.  the 
Federal  managers  in  the  United  States  on  the  subject  of  costs.  The 
entire  arilroad  organization  has  been  and  is  working  most  earnestly 
to  readjust  these  costs  to  meet  the  present  conditions,  but  the  nature 
of  the  railroad  business,  whether  under  private  or  public  control, 
is  such  tliat  to  a  very  large  extent  it  is  impossible  to  offset  loss  in 
business  by  a  corresj)onding  reduction  in  costs.  On  the  other  hand, 
when  there  shall  be  a  substatial  increase  in  business  the  revenues 
therefrom  will  be  largely  reflected  in  the  net  because  the  costs  will 
not  be  correspondingly  increased.  It  is  believed  that  this  improve- 
ment will  be  considerably  emphasized  by  reason  of  the  fact  that 
maintenance  work  has  been  carried  forward  during  the  favorable 
weather  of  January,  Februarv  ,and  Mach,  on  a  liberal  basis  despite 
unfavorable  business,  and  this  should  be  reflected  in  a  saving  in 
maintenance  costs  later  in  the  year. 

While  passenger  business  for  the  three  months  was  only  slightly 
less  than  last  year,  the  loss  in  freight  business  was  much  more  pro- 
nounced, as  is  shown  by  the  following  table: 

Total  net  ton-miles,  revenue  and  nonrevenue. 


[In  thousands.] 

1919 

1918 

1917 

January ..               

30,383,169 
25,681,943 
28,952,925 

27,619,867 
29, 678, 260 
37, 706, 100 

32, 652, 616 

28,386,351 

March 

31, 674, 619 

The  figures  for  1919  are  strictly  comparable  with  those  for  1918, 
but  the  1917  figures  do  not  include  all  the  large  roads  in  Federal 
operation.  In  order  to  put  all  three  reports  on  a  conveniently  com- 
parable basis,  the  net  ton-miles  per  mile  of  road  per  day  are  given 
in  the  following  table: 

Net  ton-miles,  revenue  and  nonrevenue,  per  mile  of  road  per  day. 


January.. 
February. 
March 


1917 


4,770 
4,511 
5,192 


It  is  impossible  on  the  basis  of  these  three  months  to  predict  the 
results  for  the  year  as  a  whole,  although  it  is  believed  the  results  will 
be  ver}'  much  less  unfavorable  if,  as  seems  to  be  generally  anticipated, 
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there  shall  be  an  important  resumption  of  business  hiter  in  the  year, 
especially  if  the  great  crops  now  in  prospect  shall  be  realized. 

On  the  trip  in  the  West  which  I  have  just  completed  I  have  found 
the  most  pronounced  optimism  on  the  part  of  business  and  agricul- 
tural interests  generally  which  gives  a  reasonable  basis  for  hoping 
for  an  enlarged  business  that  will  be  relatively  profitable  to  the  rail- 
roads, since  handling  it  should  not  correspondingly  increase  their 
costs.  But  while  it  is  proper  to  mention  these  factors,  it  must  be  ad- 
mitted that  in  the  miclst  of  the  present  period  of  postwar  readjust- 
ment it  is  impossible  to  make  any  confident  statement  as  to  the  re- 
sults of  railroad  operations  for  the  remainder  of  this  calendar  year. 

I'he  present  unfavorable  results  naturallj^  lead  to  agitation  of  the 
question  whether  there  ought  to  be  an  increase  in  rates.  My  own 
judgment  is  that  the  present  conditions  are  too  abnormal  to  serve  as 
a  basis  for  any  general  change  in  the  level  of  rates  and  that  it  is 
preferable  to  deter  action  on  that  subject  until  there  shall  have  been 
a  fuller  opportunity  to  get  a  more  reliable,  and,  possibly,  a  more 
norrnal,  measure  of  the  conditions,  meanwhile  resorting  to  every 
practicable  economy,  studying  the  situation  with  the  greatest  care 
and  keeping  the  pulDlic  fully  informed  as  to  developments. 

There  has  not  been  included  in  the  months  of  January,  February, 
and  March  the  sum  of  approximately  $6,000,000  per  month  for  back 
pay  on  account  of  wage  orders  recently  issued  to  put  into  effect  rec- 
ommendations of  the  Board  of  Eailroad  Wages  and  Working  Con- 
ditions, which  were  made  upon  proceedings  pending  before  it  during 
the  war,  such  wage  orders  being  necessary,  as  heretofore  explained, 
to  complete  the  war  cycle  of  wages  to  which  the  Government  was 
necessarily  committed  during  the  war.  These  amounts  of  back  pay 
will  appear  in  the  next  few  months  and,  of  course,  will  result  in  di- 
minishing operating  income  for  those  months. 

Ane  other  item  needs  to  be  mentioned.  Under  the  contract  made 
between  the  Government  and  the  American  Railway  Express  Co.  in 
the  summer  of  1918  the  Government  undertook  to  assume  any  oper- 
ating deficit  which  the  express  company  might  incur  during  Gov- 
ernment control.  Such  operating  deficit  for  the  first  year  will  not 
be  ascertainable  or  technically  chargeable  against  the  Railroad  Ad- 
ministration until  the  end  of  12  months  from  the  effective  date  of 
the  contract — i.  e.,  July  1,  1918.  The  amount  of  this  deficit,  how- 
ever, should  be  borne  in  mind.  For  the  six  months  ending  Decem- 
ber 31,  1918,  such  deficit  was  approximately  $9,500,000,  and  for  the 
months  of  January  and  February,  1919  (including  allowance  for 
back  pay  to  be  hereafter  paid  on  account  of  those  months),  it  is 
roughly  estimated  that  such  deficit  will  be  approximately  $5,040,- 
000,  making  the  operating  deficit  now  in  sight  for  the  first  eight 
months  of  the  year  which  will  end  June  30,  1919,  approximately 
$14,540,000.  It  can  reasonably  be  assumed  that  this  additional  ex- 
penditure will  have  to  be  incurred  by  the  Eailroad  Administration 
on  account  of  the  eight  months  in  question,  although  it  will  not  ap- 
pear in  the  accounts  until  after  June  30  next.  No  estimate  can  yet 
be  made  for  the  month  of  March. 

It  is  not  anticipated  that  the  conditions  for  April  will  be  more 
favorable  than  the  conditions  for  January,  February,  and  March. 
In  many  parts  of  the  country  the  effects  of  business  readjustment 
were  more  pronounced  in  April  than  in  the  earlier  part  of  the  year. 
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It  is  my  policy  to  give  the  public  the  facts  and,  where  the  infer- 
ence to  be  drawn  is  doubtful,  to  resolve  the  doubt  in  such  way  as  to 
avoid  the  risk  of  making  a  statement  more  favorable  than  the  ulti- 
mate facts  will  justify. 

EXTRACT  FROM  ADDRESS  OF  WALKER  D.  HINES,  DIRECTOR  GEN- 
ERAL OF  RAILROADS,  PHILADELPHIA  CHAMBER  OF  COMMERCE, 
JUNE  20,  1919. 

Various  public  comments  have  been  made  upon  the  fact  that  there 
were  about  140,000  more  railroad  employees  in  January,  1919,  than 
in  December,  1917.  There  has  been  at  times  a  disposition  to  as- 
sume that  this  fact  indicates  that  under  Federal  control  there  has 
been  a  laxity  of  supervision  on  the  part  of  the  railroad  officials 
throughout  the  country  as  compared  with  the  sort  of  supervision 
which  would  characterize  those  same  officials  under  private  con- 
trol. It  is  wholly  unjust  to  attribute  to  these  railroad  officials  any 
such  failure  in  their  duty  to  the  Government  because  the  facts  show 
this  increase  in  employees  was  due  to  entirely  different  and  per- 
fectly justifiable  causes;  these  causes  were,  first,  the  establishment 
of  tlie  8-hour  day,  and,  second,  the  exceptional  amount  of  mainte- 
nance work,  which  was  performed  on  roadway  and  structures  in 
January,  1919. 

In  December,  1917,  many  employees  worked  on  the  basis  of  10- 
hours  per  day  or  longer,  but  during  Federal  control  and  before 
January,  1919,  the  8-hour  day  was  put  into  effect  for  railroad 
employees.  The  adoption  of  the  8-hour  day,  therefore,  made  it 
necessary  either  to  work  many  classes  of  employees  overtime  (and 
frequently  at  punitive  rates  of  overtime)  or  to  obtain  more  emploj^ees 
to  perform  the  same  number  of  hours  of  labor.  Overtime  is  unde- 
sirable and  costly  and  hence  the  proper  policy  is  to  obtain  enough 
employees  to  avoid  working  overtime  except  in  emergencies.  The 
principal  cause,  therefore,  for  the  increase  in  the  number  of  em- 
ployees has  been  the  adoption  of  the  8-hour  day.  This  radical 
change  for  the  protection  of  railroad  labor  makes  it  necessary  to 
consider  the  number  of  hours  worked  instead  of  the  number  of 
employees  worked.  While  in  January,  1919,  the  number  of  em- 
ployees increased  8^  per  cent  over  the  number  of  employees  in  De- 
cember, 1917,  the  hours  worked  by  employees  in  January,  1919,  in- 
creased only  1^  per  cent  over  the  hours  worked  by  employees  in 
December,  1917.  Thus  the  increase  in  the  number  of  employees 
pimply  illustrates  the  carrying  out  of  the  policy,  which  I  believe  is 
generally  indorsed  as  proper,  that  employees  ought  not  to  be  re- 
quired normally  to  work  more  than  8  hours  per  day.  The  small 
increase  in  the  number  of  hours  worked  reduced  the  disparity  be- 
tween December,  1917,  and  January.  1919,  to  very  small  propor- 
tions. The  result,  therefore,  is  that  the  principal  cause  of  the  in- 
crease in  the  number  of  employees  is  not  any  greater  laxity  on  the 
part  of  railroad  officials  under  Federal  control  than  was  exhibited 
by  those  same  officials  under  private  control,  but  the  adoption  of  the 
8-hour  day. 

This  entire  increase  in  the  hours  of  work  in  January,  1919,  as 
compared  with  December,  1917,  can  be  accounted  for  by  the  increase 
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in  maintenance  work  on  roadway  and  structures.  January,  1919, 
was  an  unusually  favorable  month  for  such  maintenance  work  be- 
cause of  the  exceptionally  good  weather  and  the  availability  of  ade- 
quate forces.  In  December,  1917,  severe  weather  began  at  an  un- 
usually early  date  and  labor  for  maintenance  work  was  exceedingly 
scarce  because  of  war  conditions  and  especially  because  the  railroad 
companies  were  not  paying  Avages  adequate  to  attract  maintenance 
labor.  The  result  was  that  in  January,  1919,  an  exceptional  amount 
of  maintenance  of  roadway  and  structures  was  performed,  the  ex- 
penditure therefor  being  245  per  cent  of  the  expenditure  for  the 
same  purpose  in  December,  1917.  That  the  entire  increase  in  hours 
worked  on  the  railroads  in  January,  1919,  can  be  accounted  for  in 
the  principal  classes  of  employees  in  maintenance  of  may  and  struc- 
tures (foremen,  section  foremen,  masoas  and  bricklaj'ers,  structural 
iron  workers,  and  section  men),  is  shown  by  the  fact  that  the  in- 
crease in  hours  worked  by  these  classes  of  railroad  employees  in 
January,  1919,  as  compared  with  December,  1917,  was  in  excess  of 
the  total  increase  in  hours  worked  by  all  railroad  employees,  so  there 
was  actually  a  slight  decrease  in  the  hours  worked  by  all  other  rail- 
road employees.  The  increased  hours  worked  in  January,  1919,  by 
these  maintenance  forces  does  not  imply  any  laxity  on  the  part  of 
the  railroad  officials  throughout  the  country  as  compared  with  the 
attitude  of  the  same  officials  under  private  management,  but  merely 
shows  that  these  officials  were  taking  advantage  of  good  weather  and 
a  good  labor  supply  to  do  an  unusual  amount  of  maintenance  work. 

Both  of  these  propositions  are  further  illustrated  by  the  month  of 
February,  1919,  In  that  month,  as  compared  with  December,  1917, 
the  number  of  hours  of  work  paid  for  on  the  railroads  diminished 
4.3  per  cent  while  the  total  number  of  employees  increased  8  per 
cent,  this  condition  being  due,  as  alread}^  explained,  to  the  recognition 
of  the  important  principle  of  the  8-hour  day.  On  account  of  the  ex- 
traordinarily favorable  weather  in  February,  1919,  the  expendi- 
tures in  that  month  for  maintenance  of  way  and  structures  were 
251.6  per  cent  of  such  expenditures  in  December,  1917,  and  the 
hours  paid  for  to  the  principal  classes  of  maintenance  employees 
increased  one-half  per  cent,  while  the  hours  worked  by  all  other 
employees  decreased  5^  per  cent.  This  situation  again  shows  that 
the  railroad  officials  in  February,  1919,  were  simply  taking  advan- 
tage of  good  weather  and  good  labor  supply  to  do  a  greatly  in- 
creased amount  of  maintenance  work. 

EDITORIAL  BY  A.    R.   SMITH,   EDITOR  OF  THE  MARINE  NEWS,   OF 
NEW  YORK,  IN  ITS  NOVEMBER  (1919)  ISSUE. 

FEDERAL   CANAL  COXTROL. 

Bills  are  being  pressed  to  enactment  in  Congress  (House  bill  4378 
and  Senate  bill  1256)  containing  provisions  that  would  vest  in  the 
Interstate  Commerce  Commission  the  right  to  fix  maximum  and 
minimum  rates  on  freight  traffic  on  the  canals  of  New  York  and  re- 
quiring published  tariffs  of  rates  to  which  canal  carriers  would  be 
obliged  to  adhere  until  the  Interstate  Commerce  Commission  con- 
sented to  a  change.  Carriers  on  the  waterways  of  Canada,  operating 
on  the  St.  Lawrence  River  and  canals,  would  be  free  of  any  such 
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control  and  regulation  and  there  would  be  every  incentive  for  them 
to  make  their  rates  just  enough  below  New  York's  canal  rates  to  en- 
able them  to  secure  the  business.  Again,  it  is  believed  that  the 
minimum  rate  to  be  fixed  by  the  Interstate  Commerce  Commission 
on  canal  traffic  would  be  such  as  would  not  be  seriously  competitive 
to  rail  transportation.  It  is  the  announced  Federal  railroad  policy 
not  to  allow  rates  on  New  York's  canals,  at  least  on  interstate  busi- 
ness, to  be  enough  lower  as  to  impair  railroad  rates,  and  ap- 
parently, it  is  the  object  of  the  provisions  in  the  bills  named  to  vest 
authority  in  the  Interstate  Commerce  Commission  to  safeguard  the 
railroads  of  the  country  against  successful  independent  water  trans- 
portation development. 

The  provisions  in  these  congressional  bills  which  would  be  ab- 
solutely destructive  of  independent  canal  transportation,  and  to 
which  we  have  alluded,  are  being  vigorously  opposed  by  the  New 
York  State  government,  led  by  Superintendent  of  Public  Works 
of  the  State  of  New  York,  Edward  S.  Walsh,  a  thoroughly  exper- 
ienced and  extremely  capable  canal  man.  Representative  William 
E.  Cleary,  of  New  York,  who  is  on  the  spot,  at  AVashington,  and 
on  the  job  of  preventing,  to  the  fullest  possible  extent  of  his  great 
ability  and  influence,  such  a  calamitous  climax  to  New  York  State's 
enlargement  of  its  inland  waterways  at  an  expense  rising  $150,- 
000,000,  without  a  cent  of  aid  from  the  Federal  Government. 

Probably  no  man  in  the  State  better  understands  the  existing 
situation  than  does  Mr.  Walsh;  probably  no  man  is  better  able  to 
cope  with  it  than  is  Mr.  Walsh.  It  is  well  that  he  is  backed  up 
loyally  by  the  State  government,  and  it  would  be  better  if  he  were 
backed  up  as  loyally  by  the  New  York  delegation  in  Congress, 
which  possesses  enough  influence  to  defeat  this  provision  if  it  will 
unite  and  cbmand  such  modifications  of  the  bill  as  will  free  New 
York  State's  canals  from  the  regulator}^  frenzies  of  an  overzealous 
and  ill-informed  legislative  body. 

Superintendent  of  Public  Works  Walsh  filed  with  the  House 
Committee  on  Interstate  and  Foreign  Commerce,  at  Washington, 
on  September  16,  a  masterly  and  unanswerable  argument  in  oppo- 
sition to  any  interference  by  Federal  agents  with  the  operation  of 
New  York  State's  canals,  especially  in  opposition  to  any  regulation 
of  freight  rates  on  canal  traffic  within  the  State  of  New  York  and 
upon  waterways  that  the  people  of  this  State,  wholly  at  their  own 
expense,  have  created  ancl  now  are  maintaining  at  great  expense 
for  the  free  use  of  the  people  of  the  entire  country.  We  wish  that 
we  had  the  space  to  present  Mr.  Walsh's  arguments  in  extensio. 

We  believe  that  it  is  the  disposition  of  Congress  to  foster  and 
facilitate  independent  water  transportation;  that  it  (Congress) 
realizes  that  railroad  domination  of  waterways  is  destructive  of  the 
very  competition  that  the  waterways  should  be  encouraged  to  main- 
tain, in  order  to  keep  railroad  rates  at  the  minimum.  We  are  in- 
clined to  believe,  as  yet,  that  misguided  zeal,  and  misinformation 
from  sources  supposedly  reliable  misled  those  responsible  for  the 
objectionable  provisions  of  these  bills  to  insert  them  in  them. 
Mr.  Walsh's  argument,  aided  by  Representative  Cleary's  practi- 
cal knowledge  of  the  evils  that  would  follow  the  enactment 
of    either    of    these    bills    unamended,    which    doubtless    he    has 
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strongly  impressed  upon  the  members  of  tlie  committee,  should  suf- 
fice to  secure  the  amendments  asked  for  by  Supt.  Walsh,  to  wit, 
that  New  York's  canals  be  excepted  from  any  rate  regulations  in 
respect  to  water  transportation  established  by  the  Federal  Govern- 
ment. New  York  is  perfectly  able  to  look  after  liersclf  in  respect 
to  water  transportation,  and  all  it  Avants  from  the  Federal  Gov- 
ernment, in  respect  to  its  canal  transportation  business,  is  to  be  let 
alone — just  that. 


ARTICLE  BY  MORTIMER  C.   RHONE  IN  THE  CENTRAL  LAW  JOUR- 
NAL, AUGUST  29.  1919. 

CRITICISM  OF  THE  "  WARFIELl)  PLAN  "  FOR  TJIE  REORGANIZATION  OF  THE 
INTERSTATE  COMMERCE  COMlVriSSION  INCORPORATED  IN  SENATE  BILL 
r>  (579. 

The  National  x^ssociation  of  Railroad  Securities  through  its 
counsel  has  furnished  to  tlie  profession  a  ypit  interesting  brief  in- 
tended to  support  "the  Warfield  plan"  for  a  reorganization  of  the 
Interstate  Coumierce  Commission  and  the  return  of  the  railroads 
to  the  owners.  This  brief  is  supplemented  by  a  copy  of  a  letter 
written  by  Senator  Root  to  Mr.  Warfield,  in  which  letter  Mr.  Root 
advocates  the  adoption  of  "the  Warfield  plan  (Senate  bill  5679), 
and  this  article  is  intende<l  to  bring  to  the  attention  of  the  profes- 
sion the  fact  that  the  railroads  themselves  have  organized  for  the 
purpose  of  bringing  about  a  reorganization  of  tlie  counnission  and 
a  modification  of  its  powers  and  duties,  which  will  best  suit  their 
purpose,  and  it  seems  to  me  that  the  interest  of  the  shipper  should 
be  presented  by  equally  able  advocates  so  that  this  reorganization 
shall  be  beneficial  to  all  parties  concerned. 

Right  here  I  want  to  say  that  "  the  Warfield  plan  "  if  adopted 
will  be  a  very  great  improvement  over  the  present  method  of  fixing 
railroad  rates  and  the  practice  now  prevailing  before  the  Inter- 
states  Commerce  Commission,  but  it  entirely  ignores  certain  con- 
ditions which  an  experience  of  more  than  four  years  in  one  case 
before  the  commission  impels  me  to  bring  to  the  attention  of  the 
legal  profession  throughout  the  country. 

The  Interstate  Commerce  Commission  is  the  only  Federal  organi- 
zation performing  all  of  the  functions  of  a  court  whose  decision  is 
final  against  the  complainant,  but  is  appealable  to  the  courts  by  the 
respondent.  If  an  individual  shipper  or  a  group  of  shippers  at- 
tacks a  certain  rate  or  regulation  which  bears  on  rates  and  the  com- 
mission decides  that  the  rate  or  regulation  is  not  unjust,  unreason- 
able, or  discriminatory,  this  decision  is  final  against  the  shipper. 
If,  however,  the  commission  holds  that  the  rate  or  regulation  at- 
tacked is  unjust,  unreasonable,  or  discriminatory  and  directs  the  car- 
rier to  cease  from  collecting  such  unjust,  unreasonable,  or  discrimi- 
natory rate  or  to  abolish  or  modify  a  practice  or  regulation  which 
the  commission  holds  to  be  unlawful,  the  carrier  may  procure  an 
injunction  against  the  commission  from  taking  any  steps  to  enforce 
its  order  upon  a  proper  showing  in  the  proper  court,  and  the  matter 
is  finally  decided  by  a  Federal  court.  Again,  no  shipper  can  main- 
tain a  suit  for  damages  against  a  railroad  company  where  the  action 
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is  based  on  an  allegation  of  unreasonable  or  discriminatory  rates 
until  he  lias  instituted  proceedings  before  the  commission  and  there 
declared  that  the  rates  complained  of  are  unreasonable  or  dis- 
criminatory and  if  the  commission  decides  against  him,  that  is  the 
end  of  the  case.  If,  however,  the  commission  decides  in  favor  of 
the  shipper,  it  may  award  reparation,  but  before  the  shipper  can 
compel  the  carrier  to  pay  the  amount  awarded  by  the  connnission, 
he  is  compelled  to  resort  to  an  action  at  law  and  has  to  try  his  case 
again  in  court.  Wliy  should  he  be  compelled  to  try  this  case  twice? 
The  grounds  upon  which  an  appeal  may  be  taken  by  the  carrier 
f\ve  set  forth  by  the  Supreme  Court  in  the  Proctor-Gamble  case  cited 
below.  The  reason  most  often  urged  is  that  the  proposed  order 
amounts  to  a  confiscation  of  the  carriers  property,  i.  e.,  will  not 
allow  it  a  sufficient  return  upon  its  investment.  The  whole  question 
is  then  determined  by  the  court,  viz,  whether  the  particular  order 
as  against  the  carrier  who  appeals  is  confiscatory  in  that  sense,  or 
is  so  arbitrary  as  to  warrant  interference  by  the  court.  However, 
it  matters  not  how  much  the  testimony  presented  to  the  commission 
tends  to  show  that  if  the  rate  or  practice  complained  of  is  allowed  to 
stand,  the  shipper's  property  (profits  in  his  business)  will  be  con- 
fiscated, if  the  commission  disagrees  with  the  shipper,  and  it  mat- 
ters not  how  arbitrary  any  court  might  consider  the  order  to  be  if 
the  complaint  is  dismissed,  the  shipper  has  no  recourse  to  the 
courts.^ 

The  act  should  be  so  amended  as  to  provide  for  a  certiorari  to 
be  issued  if  regional  commissions  are  instituted  by  any  United 
States  court  within  the  particular  region,  and  if  the  court  to  which 
the  application  is  made  should  decide  that  the  evidence  submitted 
to  the  commission  did  not  warrant  the  dismissal  of  the  complaint  or 
the  entry  of  the  particular  order  complained  of,  a  decree  to  that 
effect  should  be  entered  with  the  right  of  an  appeal  of  either  side  to 
the  circuit  court  of  appeals  for  the  proper  circuit. 

The  Supreme  Court  of  the  United  States  in  the  Abilene  cotton 
case,  and  every  other  case  that  has  come  before  it  involving  the 
question  presented  therein,  has  held  that  the  shipper  must  first 
resort  to  the  Interstate  Commerce  Commission  and  said  that  the  rea- 
son therefor  is  that  if  the  rule  were  otherwise : 

The  shipper  might  obtain  relief  upon  the  basis  that  the  established  rate  was 
unreasonable  in  the  opinion  of  a  court  and  jury,  and  thus  the  individual 
shipper  would  receive  a  preference  or  discrimination  not  enjoyed  by  those 
against  whom  the  schedule  of  rates  was  continued  to  be  enforced. 

And  if  the  shipper  was  allowed  to  appeal  or  proceed  in  the  first 
instance  in  the  court — 

the  established  rate  would  be  changed  by  the  court  if  the  shipper  were  suc- 
cessful, and  thereby  the  rate  to  be  charged  thereafter  would  be  a  rate  fixed 
by  the  court  and  not  by  the  commission. 

But  this  does  not  help  the  shipper  and  amounts  to  a  denial  of 
equal  protection  of  the  law  to  the  shipper;  in  fact,  whether  it  is  so 
in  law  or  not.  This  was  the  view  of  the  matter  taken  by  the  Com- 
merce Court  in  the  Proctor-Gamble  case,  but  the  Supreme  Court 
reversed  the  decision. 

1  Abilene  Cotton  Oil  Co.  v.  T.  &  P.  R.  R.  (204  U.  S.,  426 ;  51  L.  E.,  553)  ;  Proctor  & 
Gamble  Co.  v.  U.  S.   (225  U.  S.,  282;  56  L.  E.,  1091). 
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The  provision  for  the  creation  of  six  regional  commissions  will 
greatly  facilitate  the  work  and  at  the  same  time  enable  members 
of  the  severa-1  commissions  to  preside  at  the  hearing  of  more  cases 
than  is  now  possible.  Except  in  a  xavy  few  cases,  the  present  prac- 
tice is  to  refer  a  complaint  to  an  examiner  employed  by  the  com- 
mission, who  hears  the  testimony  and  presumably  makes  findings 
of  fact  and  a  recommendation  as  to  what  decision  shall  be  entered 
in  the  case.  I  submit  herewith  certain  facts  without  comment. 
These  examiners  travel  all  over  the  United  States.  They  are  on  the 
most  intimate  terms  with  attorneys  for  the  railroads  and  very  often 
travel  with  them.  How  much  hospitality  they  accept  at  their  hands 
I  shall  not  venture  to  state.  It  is  a  fact,  however,  that  many  of  the 
railroad  attorneys  at  present  are  former  examiners.  A  couple  of 
years  ago  practically  all  the  business  of  a  large  number  of  railroads 
before  the  Interstate  Commerce  Commission  was  placed  in  the  hands 
of  a  former  examiner  of  the  commission,  who  in  turn  almost  imme- 
diately either  employed  other  foraier  examiners  or  made  some  part- 
nership arrangement  with  them.  Thereby  the  railroads  availed 
themselves  of  the  services  of  men  who  had  been  specially  trained 
by  the  commission  to  do  its  vvork,  and  incidentally  the  railroad  side 
of  the  case  is  handled  by  men  who  not  only  have  an  expert  knowl- 
edge of  what  facts  are  considered  by  the  commission  as  bearing  upon 
the  question  of  the  reasonableness  of  rates,  but  who  also  have  an 
intiniate  knowledge  of  the  inside  work  of  the  commission.  The 
mere  fact  that  the  railroads  have  seen  fit  to  adopt  this  course  is 
some  evidence  that  their  purpose  in  so  doing  was  a  practical  business 
purpose. 

In  my  judgment,  Congress  should  pass  an  act  prohibiting  any 
former  employee  of  the  Interstate  Commerce  Commission  from 
practicing  before  that  body  for  at  least  a  period  of  two  years  after 
he  severs  his  connection  therewith.  Similar  acts  are  upon  the  statute 
books  of  the  several  States  prohibiting  the  appointment  of  mem- 
bers of  the  legislature  Avho  are  such  at  the  time  of  the  passage  of 
an  act  creating  an  office,  are  disqualified  from  being  appointed  or 
elected  to  such  office  within  a  stated  number  of  years  after  its 
passage.  Another  thing,  I  know  of  one  case  where  the  counsel 
for  a  shipper  who  lived  at  a  distant  point  went  to  Washington  to 
make  an  oral  argument  before  the  commission  in  a  case  which  had 
been  heard  by  an  examiner,  and  the  case  was  argued  at  length 
before  several  members  of  the  commission.  Eventually  an  opinion 
was  handed  down  b}''  the  commission  which  showed  on  its  face 
that  it  had  been  printed  before  the  oral  argument  was  heard,  and 
was  filed  by  a  member  of  the  commission  who  did  not  hear  the  oral 
argument.  In  this  case,  however,  the  decision  of  the  commission 
was  in  favor  of  the  complainant,  but  it  is  a  condition  or  situation 
which  would  not  be  tolorated  in  any  appellate  court  in  this  country. 

The  sole  purj^ose  of  the  writer  is  to  draw  attention  to  the  fact 
that  the  railroad  companies  have  organized  for  the  purpose  of 
bringing  about  certain  reforms  in  matters  affecting  them  and  in  the 
hope  that  the  shippers  and  public  at  large  will  not  sit  by  and 
allow  Congress  to  amend  the  interstate  commerce  act  in  the  interest 
of  the  railroads  only. 

Mortimer  C.  Rhone. 

WiLLIAMSPORT,   Pa. 

152894— 19— VOL ; 
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TELEGRAM  SUBMITTED  BY  NEW  YORK  STATE  FEDERATION  OF 

FARM  BUREAUS. 

Walton,  N.  Y.,  August  9,  1919. 
Chairman  Escn, 

House  Interstate  Commerce  ComTnittee, 

Washington^  D.  C. 

At  a  farmers'  picnic  held  at  South  Otselic,  Chenango  County, 
N.  Y.,  yesterchiy,  3,000  farmers  present,  vote  was  taken  on  Phimb 
bill.     Result,  unanimous  vote  against  it. 

H.  C.  McKenzie, 
Treasurer  New  York  State  Federation  of  Farm  Bureaus. 


TELEGRAM    SUBMITTED    BY    THE    CHATTANOOGA    MANUFACTUR- 
ERS' ASSOCIATION. 

Chattanooga,  Tenn.,  August  18,  1919. 
John  J.  Esch, 

Washington,  D.  C. 
This  association  vigorously  protests  against  various  plans  now 
being  considered  with  reference  to  railroad  legislation.  We  urge 
that  the  railroads  be  returned  to  corporate  ownership  as  soon  as 
proper  legislation  can  be  provided.  Also  urge  Interstate  Com- 
merce Commission  be  given  power  to  initiate  and  suspend  freight 
rates. 

Chattanooga  Manufacturers'  Association. 


TELEGRAM  SUBMITTED  BY  THE  OHIO  STATE  INDUSTRIAL 

TRAFFIC  LEAGUE. 

Columbus,  Ohio,  September  29,  1919. 
John  J.  Esch, 

Chairman  House  Interstate  Commerce  Committee, 

Washington,  D.  C. 

The  Ohio  State  Industrial  Traffic  League,  in  session  in  Akron, 
Ohio,  last  Friday,  the  26th,  went  on  record  as  being  unanimously 
opposed  to  any  rigid  long-and-short  haul  clause.  We  reaffirm  our 
protest  of  June  5  of  the  Poindexter  long-and-short  haul  bill,  and  we 
likewise  protest  against  the  rigid  long-and-short  haul  clause,  which, 
we  understand,  is  carried  in  section  35,  Cummins  bill,  S.  2906. 

Ohio  State  Industrial  TRArric  League, 
Frank  H.  Baer,  President. 


LETTER  SUBMITTED  BY   THE   PHILADELPHIA  BOARD   OF   TRADE. 

To  the  President  of  the  United  States,  the  Director  General  of 
Railroads,  and,  the  Memhers  of  'the  Senate  and  House  of  Repre- 
sentatives in  Congress  assemhled. 

The  Philadelphia  Board  of  Trade  present  the  following  memo- 
randum, with  reference  to  the  demand  made  in  the  name  of  the  rail- 
way brotherhools,  for  the  acquisition  of  the  railroads  by  the  Gov- 
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crnnient  and  their  future  operation  under  terms  and  conditions  dic- 
tated by  those  who  compose  the  brotherhoods: 

RAILROAD    BROTIIEHHOODS'    DEMAND    ARBITRARY. 

No  patriotic  American,  sensible  to  a  feeling  of  pride  in  his  coun- 
try and  its  institutions,  can  wholly  ignore  the  manner  in  which  this 
demand  has  been  addressed  to  the  Representatives  of  the  people. 
Those  Eepresentatives  have  been  selected  by  the  people,  and  ar& 
under  solemn  obligation  to  serve  the  people,  exercising  impartially^ 
under  constitutional  limitations,  in  the  general  interest,  the  best 
jiulgement  of  which  they  are  possessed.  As  such  Representatives 
they  arc  entitled  to  the  respect  duo  to  the  position  which  they 
occupy.  To  present  demands  for  their  official  action  accompanied 
by  threats  is  to  assume  that  they  are  capable  of  playing  the  coward 
and  of  being  traitor  to  their  oaths  of  office. 

The  Philadelphia  Board  of  Trade  believes  that  every  patriotic- 
American  citizen,  including  the  members  of  the  railway  brother- 
hoods will,  on  reflection,  accede  to  the  propriety  of  this  point  of 
view.  The  achievements  and  existence  of  America  are  based  on  a 
single  underlying  political  truth — that  a  government  of  the  people^ 
by  the  people,  ancl  for  the  people,  is  only  possible,  if  Representa- 
tives, freely  selected,  legislate  for  all.  That  principle  is  so  funda- 
mental— so  essential  to  the  life  and  welfare  of  every  man,  womaii^ 
and  child  in  these  United  States,  without  exception — that  we  gladly 
pledge  ourselves  and  all  that  we  have  to  its  maintenance.  We  con- 
fidently expect  that  the  executive,  administrative,  and  legislatives 
branches  of  the  Government  will  perform  their  duties,  in  connec- 
tion with  the  very  difficult  problem  of  the  railroads,  without  preju- 
dice or  passion,  but  with  due  regard  to  the  dignity  of  their  country^ 
and  without  reference  to  the  threats  or  demands  of  any  person  oit 
persons,  organizations  or  groups. 

THE  PLUMB  PLAN. 

As  to  the  so-called  Plumb  plan  for  the  ownership  and  management 
of  the  railroads  -we  respectfully  submit : 

It  is  humanly  impossible  that  a  business  enterprise,  'such  as  is 
involved  in  the  running  of  the  railroads,  can  be  as  economically  or 
as  efficiently  handled  by  a  government  as  by  private  enterprise.  Na 
one  who  has  had  experience  in  the  methods  which  are  necessarily  in- 
volved in  the  conduct  of  public  affairs  can  fail  to  recognize  that  those 
methods  are  in  their  nature  slower,  more  cumbersome,  and  more 
expensive.  More  important  still,  political  considerations  are  at  all 
times  entering  into  the  determination  of  questions  which  should  be 
determined  on  a  purely  business  basis  and  under  Government  own- 
ership, therefore,  the  people  of  the  country  would  in  our  judg- 
ment have  worse  service  at  greatly  increased  cost — the  increased 
cost  appearing  either  in  the  fares  and  rates  charged  or  in  the  taxes- 
collected  to  meet  snch  deficits  as  are  at  present  being  incurred  under 
Government  operation. 

If  Government  OAvnership  shonld  ever  be  adopted  (which  we  hope 
and  believe  will  not  be  necessary),  at  least  let  it  be  adopted  with  a. 
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clear  iinderstandiiig  of  what  the  people  will  pay  for  that  form  of 
operation  and  with  a  clear  understanding  also  of  why  we  should 
pay  that  price  and  assume  the  untried  dangers  of  that  experiment. 

The  advocates  of  the  Plumb  plan  Avould  seem  to  agree  as  to  the 
increased  costs  and  other  grave  problems  involved  in  Government 
ownership  and  operation,  and  therefore  propose  that  the  Govern- 
ment purchase  the  roads,  but  delegate  the  management  to  a  com- 
mittee of  appointees  selected  in  part  by  the  Government  (i.  e.,  the 
political  party  in  control  from  time  to  time,  at  the  time  of  selection) , 
in  jDart  by  the  employees,  presumably  the  unions,  and  in  part  by 
the  "management,"  comprising  no  doubt  the  administrative  officers. 

This  plan  would  seem  to  have  none  of  the  advantages  of  private 
management  (representing  an  ownership  interested  in  an  efficient 
and  economical  operation  of  the  roads)  and  most  of  the  disadvan- 
tages involved  in  Government  operation.  Management  by  those 
who  have  the  financial  stake  in  the  roads  is  likely  to  be  as  efficient 
and  economical  as  is  reasonably  possible  and  is  also  responsive  to 
the  public  demand  for  good  service — since  (if  for  no  other  reason) 
its  business  success  is  imperiled  by  any  avoidable  dissatisfaction 
on  the  part  of  the  public. 

Management  which  does  not  directly  represent  the  financial  stake 
in  the  enterprise  and  which  Avill  lose  its  position  as  manager  with 
any  change  of  political  party,  or  for  reasons  other  than  ability  to 
procure  satisfactory  results  as  railroad  managers,  is  neither  responsi- 
ble or  is  it  adequately  responsive  to  public  sentiment. 

It  is  no  part  of  our  feeling  in  this  matter  that  representatives  of 
the  Government,  or  of  the  employees  of  the  roads,  or  of  both,  should 
not  serve  upon  the  boards  of  direction  of  the  roads  if  such  representa- 
tion should  seem  to  serve  a  useful  purpose.  We  are  sincerely  con- 
vinced, hoAvever,  that  the  business  management  of  the  roads  should 
not,  in  the  public  interest,  be  delegated  to  a  body  of  persons  selected 
on  the  basis  outlined  in  the  Plumb  plan.  Everyone  is  concerned  in 
the  cost  of  government,  even  those  who  do  not  pay  taxes  direct  to 
government.  In  every  business  enterprise  money  may  be  lost  or  it 
may  be  gained.  Which  of  these  results  is  accomplished  is  dependent 
in  the  vast  majority  of  cases  upon  the  character  and  ability  of  the 
management.  An  investment  by  the  people,  of  say,  fifteen  or  twenty 
billions  of  dollars,  in  railroads  to  be  operated  by  a  management  shift- 
ing with  the  changes  of  political  currents  would  seem  to  us  bad  judg- 
ment. 

GOVERNMENT  OPERATION   WASTEFUL  MENACE. 

It  has  been  stated  by  advocates  of  the  Plumb  bill  that  the  high  cost 
of  living  was  a  reason  for  the  purchase  of  the  roads  by  the  Govern- 
ment and  their  operation  under  the  scheme  outlined  in  the  proposed 
legislation.  If.  as  we  conceive,  the  costs  of  operation  under  the  plan 
outlined  would  be  no  whit  less  than  under  Government  operation, 
and  if  it  admitted  by  the  advocates  of  the  bill  that  under  Govern- 
ment operation  the  costs  would  be  infinitely  greater  than  under 
present  management,  the  reference  to  the  high  cost  of  living  as  a 
reason  for  enacting  the  bill,  would  not  seem  to  be  helpful  or  per- 
suasive. The  present  range  of  commodity  prices  and  other  items  of 
daily  expenditure  are  indeed  high.    It  is  safe  to  assume  that  there 
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is  no  one  in  this  counti\y  who  has  not  been  confronted  by  the  many 
problems  ci'eated  by  that  fact. 

No  country  can  devote  the  greater  part  of  its  brains,  its  man 
power,  its  financial  resources  and  its  implements  of  industry  to  the 
production  and  consum])tion  of  goods  (Avar  material,  etc.)  which 
have  no  nsefnl  part  to  play  in  the  daily  lives  of  the  people,  without 
enormously  enhancing  the  cost  of  the  goods  (food,  clothing,  build- 
ing material,  etc.)  which  are  necessary  for  daily  life.  The  needs  of 
Europe  further  unbalance  the  normal  conditions  of  supply  and  de- 
mand. Enormous  war  expenditures  have  entailed  enormously  in- 
creased taxes  and.  to  the  extent  to  which  these  taxes  have  been  im- 
posed on  business,  they  must  be  reflected  in  increased  charges  or  in- 
dustries would  automatically  cease  to  operate.  No  small  part  of  the 
\\RV  expenditure  was  made  in  the  form  of  vrages,  which  were  paid  on 
a  scale  which  included  what  was  in  effect  a  bonus  paid  to  induce  men 
from  their  ordinary  occupations  to  work  in  the  shipyards,  munition 
factories,  etc.  All  of  these  elements  have  played  their  part  in  pro- 
ducing the  present  range  of  commodity  prices. 

As  ships  are  released  from  transport  service  and  are  again  free  for 
commercial  use,  as  railway  facilities  become  again  absorbed  in  pro- 
ductive activity,  as  men  are  returned  from  the  Army  and  other 
branches  of  Government  service  and  take  their  places  in  fields  of  pro- 
duction ;  as  the  inefRciency  due  to  the  confusion  of  war  times — to  the 
employment  of  men  in  unaccustomed  work,  etc.,  is  eliminated,  as 
Governmental  expense  and  excessive  taxes  are  reduced,  the  high  cost 
of  living  will  right  itself.  If,  as  the  President  has  intimated,  there  is 
evidence  which  suggests  that  in  particular  instances  prices  have  been 
artificialh''  maintained  by  illegitimate  practices,  the  correction  of 
such  abuses  will  of  course  aid  in  the  desired  result. 

We  should  suppose,  however,  that  an  upward  movement  in  values, 
such  as  has  occurred  during  the  war,  might  proceed  of  its  own  mo- 
mentum, for  some  period,  after  the  initial  cause  of  the  movement  had 
ceased  to  exist,  and  would  commence  to  recede  only  after  extra- 
ordinary Government  expenditures  had  been  eliminated;  after  the 
productive  manhood  of  the  country  had  begun  again  to  produce,  and 
after  the  process  of  readjustment  had  progressed  to  a  point  where 
settled  conditions  invited  confidence  and  enterprise.  Any  wise  meas- 
ures which  can  accelerate  the  movement  will  be  of  public  advantage. 
Hasty  or  ill-directed  efforts,  however,  will  retard  rather  than  help 
the  result,  and  are  likely  to  affect  most  acutely  those  in  any  occupa- 
tion or  walk  of  life  who  are  least  able  to  stand  an  unexpected  strain. 

"We  are  now  paying,  and  for  some  appreciable  time  to  CvOme,  will 
continue  to  pay  the  full  cost  of  the  war.  It  is  the  part  of  patriotism 
to  "carry  on"  through  this  aftermath,  the  final  stage  of  the  war, 
with  the  same  spirit  in  which  the  country  met  the  problems  of  the 
earlier  stages.  It  is  the  part  of  wisdom  for  all  to  produce  as  much 
as  possible,  to  save  wherever  possible,  and  above  all  to  avoid  quackery 
and  the  alurements  of  the  get-rich-quick,  cure-all,  kind  of  political 
teachers. 

In  our  judgment.  Government  purchase  of  the  railroads,  whether 
operated  by  Government  or  by  appointees  selected  as  proposed  under 
the  Plumb  plan,  would  increase  and  not  diminish  the  cost  of  living. 
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•and  would  involve  the  country  in  a  new  set  of  difficulties  of  a  kind 
which  might  seriously  threaten  the  freedom  of  our  political  in- 
stitutions. 

WAGE  INCREASE  WOULD  EXPAND  PRICE  RANGE. 

Accompan^'ing  the  presentation  of  the  Plumb  plan  there  has  been 
a  claim  by  the  railroad  men  of  the  brotherhoods  for  an  increase  in 
wages.  The  two  matters  involve  wholly  different  considerations  and 
■are  only  capable  of  a  right  solution  if  each  is  considered  and  de- 
termined on  its  own  merits.  If  the  Plumb  plan  is  lacking  in  merit 
its  originators  will  only  prejudice  the  claims  of  the  men,  if  these 
claims  are  founded  onll  reasonable  basis.  As  to  the  fairness  of  these 
■claims,  the  board  is  not  in  a  position  to  judge.  The  whole  matter 
-of  railroad  wages  has  undoubtedly  been  affected  in  the  public  mind 
hj  the  circumstances  surrounding  the  enactment  of  the  Adamson 
law  in  1916.  Much  has  happened  since  that  time,  however,  and  no 
fair  conclusion  could  be  reached  except  after  presentation  of  all  the 
facts  and  a  fair  consideration  of  those  facts  by  an  impartial  tribunal. 
It  is  self  evident  that,  as  the  roads  are  operating  at  a  loss  at  the 
present  time,  an  increase  in  operating  expense  would  be  followed 
by  an  increase  in  rates  or  of  taxes,  and  that  instead  of  a  reduction 
in  the  high  cost  of  living  a  new  element  tending  to  increase  the 
present  price  range  would  be  added.  The  merits  of  the  claims 
:should,  howler,  be  fairly  weighed  and  an  impartial  decision  reached. 
When  reached  it  should  be  accepted  and  adhered  to. 

PROFIT-SHARING   PLAN    PURELY    IDEAL. 

Various  unsound  economic  theories  have  been  advanced  by  advo- 
cates of  the  Plumb  plan.  There  is  not  on  principle  any  objection 
to  a  profit-sharing  plan,  if  such  a  plan  can  be  worked  _  out  with 
fairness  to  the  various  classes  of  persons  who  contribute  their  skill 
of  various  degrees  and  kinds  or  their  financial  resources  to  the  con- 
struction, maintenance,  and  operation  of  the  roads.  No  group,  how- 
ever, can  fairly  ask  the  Government,  i.  e.,  the  people  generally, 
to  purchase  the  properties  and  stand  the  possible  losses  involved  in 
their  operation,  for  the  benefit  .of  that  group.  Once  started  on  such 
a  policy  there  is  no  answer  to  any  other  individual  or  group  of  in- 
dividuals, or  special  interest  in  whatever  line  their  activities  may 
be  engaged,  from  similar  demands.  The  only  end  of  such  a  policy 
is  the  economic  and  political  ruin  of  the  people. 

CENTRALIZED    GOVERNMENT    CONTROL    ESSENTIAL. 

As  to  the  proper  policy  of  the  country  in  regard  to  the  railroads 
the  board,  while  fully  aware  of  the  difficulties  inherent  in  the 
problem,  has  strongly  advocated  what  seems  to  us  the  normal  method 
of  approach — the  only  method,  in  fact,  which  avoids  the  two  ex- 
tremes of  uncontrolled  private  ownership,  on  the  one  hand,  and 
'Government  ownership  on  the  other.  If  a  proper  system  of  cen- 
tralized government  regulation  is  possible  the  country  would  have 
the  benefit  of  the  better  service  and  cheaper  rates  obtainable  under 
private  ownership  and  operation,  and  would  be  guarded  against 
abuses  which  might  affect  the  public  interest. 
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We  are  frank  to  admit  that  Government  regulation  has  not  so 
far  proved  an  imqiialificd  success.  The  enforcement  of  the  former 
legislative  restrictions  long  after  their  purposes  had  been  accom- 
plished by  the  new  method  of  control  of  rates,  has  prevented  many 
economies  which  might  have  been  effected  by  the  roads.  Regula- 
tion has  been  indiscriminately  practiced  by  the  various  States  and 
by  the  Federal  Government,  creating  a  condition  fraught  with  im- 
possible situations  and  great  unnecessary  expense.  Regulation  so 
far  has  been  inelastic  and  irresponsive  to  business  conditions.  Under 
regulation  as  practiced  so  far,  the  roads  have  been  gradually  stran- 
gled, their  credit  has  been  jeopardized,  and  the  public  has  been 
gradually  subjected  to  worse  service  and  higher  charges  than  under 
unrestricted  private  ownership  and  operation.  We  believe  that  all 
unprejudiced  observers,  familiar  with  the  facts,  will  agree  in  these 
observations.  The  pressing  need  of  the  hour,  therefore,  is  that 
Government  regulation  should  be  reformed  and  liberalized  to  the 
extent  dictated  by  an  intelligent  public  self-interest.  This  board 
urges  upon  all  the  political  parties,  upon  Congress  and  the  admin- 
istration officers  of  the  Government,  the  prime  necessity  for  the 
recasting  of  our  present  system  upon  lines  which  will  free  the  roads 
from  their  present  incubus  and  permit  of  their  return  to  those  who 
are  actuated  by  a  business  incentive  to  operate  them  on  a  business 
basis. 

Philadelphia  Board  of  Trade, 
By  Wm.  M.  Coates,  President. 

W.  R.  Tucker,  Secretary. 


LETTER  SUBMITTED  BY  THE  NATIONAL  ASSOCIATION  OF  CREDIT 

MEN. 

On  Matters  of  Importance  to  Credits. 

The  executive  council  of  the  National  Association  of  Credit  Men, 
made  up  of  representatives  of  many  leading  lines  of  business,  met 
in  the  office  of  the  association  in  New  York  this  week  to  consider 
matters  of  imminent  and  pressing  importance  to  credits.  They 
reached  an  agreement  on  the  following  j)rinciples : 

general  conditions. 

Disturbances  of  Government,  industrial,  and  community  life  un- 
precedented and  far  reaching  as  was  the  Great  War  itself  that  has 
brought  these  disturbances  about  could  not  be  quickly  composed 
when  hostilities  finally  came  to  an  end,  for  the  human  abilities  to 
change  and  adapt  complicated  processes  are  not  coextensive  with 
the  rapidity  with  which  situations  and  conditions  may  change.  The 
present  disorders  and  disturbances  are  merely  projections  of  the  war, 
and  while  significant  and  serious,  there  is  no  reason  in  them  for 
discouragement,  and  they  should  be  viewed  with  patience,  as  a  nat- 
ural sequence  of  war's  high  tension. 

We  are  in  that  uncertain  period  between  black  night  and  full  day- 
light, a  transition  period  which  will  lead  in  a  few  months  to  a  period 
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of  composure,  when  good  sense  will  control  and  our  industrial 
powers  will  be  granted  every  facility  to  perform  our  j)art  in  world 
readjustment.  Then  understanding  will  come  where  misunderstand- 
ings are  now  rampant;  cooperation  will  control  where  disturbances 
now  rage.  With  this  vision  of  the  present  as  a  transition  period, 
confidence  in  the  future  will  be  established,  and  we  shall  hold  fast  to 
the  traditions  and  feel  assured  of  the  essential  soundness  of  the 
Nation.  Discouragement  must  play  no  part  even  though  immediate 
conditions  seem  serious.  This  announcement  is  made  with  the  sin- 
cere assurance  of  our  complete  belief. 

RAILROADS. 

The  important  subject  of  railroads  is,  we  fear,  not  fully  compre- 
hended by  some  units  in  tlie  Nation.  They  apparently  do  not  grasp 
the  thought  that  our  industrial  progress,  the  happiness  and  the 
prosperity  of  the  people  are  tied  up  in  the  development  of  our  great 
transportation  and  highway  systems,  the  very  arteries  of  the  com- 
merce on  which  the  life  of  the  ISTation  depends. 

Whenever  a  change  of  method  is  proposed  which  leaves  out  of 
consideration  individual  initiative,  there  follows  a  depreciation  of 
effort  and  a  lower  efficiency  of  operation  and  production;  therefore 
it  is  our  firmly  fixed  opinion  that  the  railroads  of  the  country  should 
be  returned  to  private  ownership  as  soon  as  legislation  can  be  enacted 
of  a  remedial  nature,  such  as  will  give  protection  to  the  interests  of 
the  public  and  the  interests  of  investors.  No  other  plan  in  our 
opinion  will  assure  the  development  of  our  transportation  systems 
with  that  vitality  and  adaptation  which  distinguished  them  in  the 
past,  and  coincident  with  which  our  commerce  has  expanded  and  will 
expand.  Under  private  ownership,  with  the  proper  legislative  guar- 
antees, the  interests  of  every  one  in  our  transportation  systems  can 
be  protected — the  public,  the  owners,  and  the  employees. 

More  particularly  in  this  subject,  we  believe,  as  a  part  of  the 
remedial  and  regulative  legislation,  provision  should  be  made  for 
the  Federal  incorporation  of  the  railroad  companies;  for  Federal 
regulation  of  security  issues;  for  Federal  regulation  of  intrastate 
rates  as  they  affect  interstate  rates;  for  locating  with  the  Intei'state 
Commerce  Commission  the  sole  power  of  making  rates  but  under  the 
instructions  that  the  rates  shall  assure  proper  service  to  the  public 
and  sufficient  returns  to  the  owners,  and  that  the  investment  of  capi- 
tal in  railroads  may  be  justified  and  further  capital  attrncted  as 
improvements  and  extensions  are  required  to  take  care  of  those  in- 
crensed  demands  that  are  certain  to  come  to  meet  the  demands  of  the 
Nation's  commerce;  that  there  should  be  created  a  Federal  trans- 
portation board  whose  duty  generally  will  be  to  study  the  develop- 
ment of  the  highways — water,  rail,  and  hard  surface.  And  it  is  our 
belief  that  such  board,  ably  organized,  can  perform  a  highly  useful 
service  in  a  study  of  all  the  transportation  possibilities  of  the  coun- 
try, with  a  view  to  bringing  about  genuine  coordination  among 
them, 

HIGH  COSTS. 

The  urging  and  pressing  economic  subject  of  the  day  is  the  high 
cost  of  living,  and  the  proper  ^newpoint  may  be  held  and  unneces- 
sary paroxysms  avoided,  and  the  public  helped  to  understand  why 
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costs  have  increased  so  much  after  the  cessation  of  hostilities,  "we  an- 
nounce the  foUowin^::  as  our  firm  opinions: 

Profiteering:  That  while  profiteering  may  exist  to  some  extent  and 
should  be  uncovered,  and  where  uncovered  should  be  properly  pun- 
ished, it  does  not  prevail  to  the  extent  that  it  is  a  chief  contributing 
cause  of  high  costs,  and  this  despite  the  prominence  given  to  the 
subject  in  legislative  circles. 

'i'axation,  together  with  the  expenses  of  collecting  the  tax,  is  one 
of  the  chief  causes  of  high  costs. 

Power  of  consumption  exceeding  production  is  the  chief  con- 
tributing cause.  The  one  natural,  inevitable,  unavoidable  result 
when  this  condition  arises  is  higher  prices.  The  consuming  powers 
of  the  Nation  have  resulted  from  our  large  volume  of  currency  giv- 
ing buying  powers  beyoiid  that  enjoyed  by  the  Nation  in  normal 
years.  Personal  extravagances  of  a  type  never  before  known,  result- 
ing in  increasing  the  immediate  demand,  especially  for  luxuries,  to 
produce  which  v,^orkers  are  called  from  staple  industries. 

Production  has  not  kept  pace  with  the  powers  of  consumption  and 
for  the  following  reasons,  namelv:  A  lower  efficiency  in  industries 
brought  about  by  the  war  conditions;  misunderstandings,  leading 
frequently  to  the  employment  of  force  and  disorder  between  the  em- 
ployer and  employee — a  condition  causing  a  cessation  of  production 
and  helping  thereby  to  aggravate  the  very  conditions  complained  of 
and  responsible  for  the  disagreement,  the  fallacy  prevailing  among 
many  industrial  workers  that  a  lowered  production  per  unit  of 
worker  will  give  labor  to  others;  a  curtailment  in  the  importation 
of  those  raw  materials  which  we  do  not  produce  in  this  country  or 
do  not  produce  in  sufficient  quantities  for  domestic  consumption. 

When  speaking  of  production  falling  short  of  the  powers  of  con- 
sumption, we  can  not  neglect  those  large  exports  of  our  commodities 
necessary  because  of  the  dire  need  in  foreign  countries,  and  natural 
because  of  our  abilities  to  supply  the  necessities  needed  to  sustain 
the  life  of  their  people  in  the  reconstruction  period. 

REMEDIES. 

The  remedies  in  the  high-cost  situation  are  not  hard  to  point  out 
but  will  require  determined  persistence  to  apply. 

Decreasing  expenditures  of  the  Government  is  named  first,  such 
that  taxes  may  be  decreased  and  an  equitable  distribution  of  the  levy 
may  be  determined  upon,  to  the  end  that  the  burden  may  be  placed  as 
equally  as  possible. 

The  curtailment  of  personal  extravagances  with  the  cultivation  of 
thrift  and  saving.  Human  nature  rebels  against  this  curtailment 
when  the  buying  power  ranges  so  high  as  now,  but  providence  must 
control  this  human  tendency  and  every  effort  exerted  to  encourage 
thrift  and  saving  in  every  individual. 

The  prevention  of  labor  disturbances  in  the  form  of  strikes  and 
lockouts,  with  the  proper  restraints  of  the  power  to  hire  and  dis- 
charge at  will  and  to  leave  and  strike  at  will,  so  that  the  public  may 
not  be  subject  to  inconveniences,  production  curtailed  and  the  in- 
evitable results  of  violence  and  disorders  prevented.  Fair  play  and 
justice  of  the  highest  type  must  control  the  employer  and  employee 
and  cooperation  must  be  substituted  for  force. 
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Our  serious  problems,  and  there  is  no  use  in  denying  their  serious- 
ness, must  be  approached  composedly,  and  with  an  appreciation  of 
the  reasons  and  remedies;  and  there  nmst  be  patience,  for  though 
progress  may  be  made  in  applying  the  remedies,  there  can  not  be 
held  out  the  hope  that  prices  will  immediately  decline.  We  are 
inevitably  passing  through  a  period  of  high  prices,  but  the  gradual 
lowering  of  them  and  the  brnging  about  of  a  normal  standard  of 
prices  rests,  first  of  all,  upon  the  thrift  and  providence  of  the 
Nation. 

THE    REGULATING    AND    LICENSING    OF    BUSINESS. 

• 

Personal  initiative  has  given  this  country  its  industrial  prominence 
and  prospei'ty.  In  this  there  is  practically  no  disagreement.  Any 
proposal  that  would  have  the  result  of  curbing  personal  initiative 
is  most  serious  and  dangerous.  Success  and  prosperity  for  all  the 
Test  rather  in  the  proper  consideration  of  others  by  every  unit  in 
society  and  the  proper  using  of  personal  powers  in  the  control  and 
operation  of  our  enterprises. 

With  this  firmly  fixed  in  our  convictions,  we  oppose  earnestly  the 
disposition  to  regulate  business  or  prices  by  the  Government,  or  a 
system  of  licensing,  for  both  present  many  dangers  and  opportun- 
ities for  injustice. 

Finally,  we  strongly  advise  that  the  Government  keep  its  hands  off 
of  business  and  do  nothing  to  cui'b  that  personal  initiative  that  has 
given  us  our  supreme  industrial  position.  And'  we  urge  the  members 
•of  the  National  Association  of  Credit  Men  to  convey  this  sentiment 
to  their  Representatives  in  Congress,  that  sound  business  common 
sense  may  prevail  and  the  pendulum  swing  back  from  the  other 
extreme. 


I 


LETTER  SUBMITTED  BY  MR.  HARRY  S.  MECARTNEY. 

137  South  La  Salle  Street,  Chicago, 

Fehruary  15,  1919. 
Hon.  W.  W.  Cook, 

General  Counsel  Machaye  Cos.,  New  York  City. 

My  Dear  Sir  :  I  duly  received  the  printed  copies  of  your  "  Pro- 
posed solution  of  the  railroad  problem,"  addressed  to  Senator  New- 
lands,  chairman  Joint  Connnittee  on  Interstate  Commerce. 

It  is,  indeed,  a  very  lucid  and  valuable  testing  out  in  the  concrete 
of  the  general  plan  suggested  in  your  pamphlet  of  several  years 
ago,  entitled  "A  plan  for  the  nationalization  of  railroads." 

On  April  30,  1915,  I  wrote  you  my  appreciation  of  the  plan,  but 
suggested  that  notwithstanding  the  Interstate  Comuierc  e  Commis- 
sion was  at  that  time  and,  as  you  claimed,  overwhelmed  with  the 
burdensome  situation,  with  which  it  could  not  possibh'  cope,  never- 
theless there  was  one  step  intermediate  the  existing  system  and  your 
plan,  viz,  that  "  regional  interstate  commerce  commissions "  be 
established  in  various  districts  throughout  the  country,  the  National 
Interstate  Commission  to  have  supervision  over  them. 

You  replied  under  date  of  May  4,  1915,  that  the  railroad  situation 
had  already  gotten  bej'ond  the  suggestion  of  relief  from  the  estab- 
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lishment  of  siieh  reo;ional  commissions,  and  that  the  trouble  "  lies 
far  too  deep  for  the  probe  or  powers  of  any  connnission."  Upon  a 
little  reflection  I  recognized  this  as  true. 

I  here  repeat  that  the  broad  spirit  in  Avhich  your  views  are  w^ritten, 
the  array  of  vital  facts,  and  the  startingly  clear  ''trunk-line"  truths 
which  you  marshal  and  applj'-  to  the  subject  go  far  to  my  mind 
toward  settling  the  issue  and  to  demonstrating  this  fact:  That  if 
your  exact  plan  should  not  now^  be  adopted,  the  plan  to  be  adopted 
must  of  necessity,  if  a  meritorious  one.  involve  most  of  its  vital 
features  and  will  be  found  to  lie  right  "  next '" — whether  this  side  or 
immediately  beyond. 

(2)  The  general  plan,  however,  which  I  gathered  from  your 
earlier  document  was  the  concept  of  five  or  more  "  regional  "  railroad 
companies,  each  of  which  shoidd  take  in  all  of  the  railroad  property 
within  its  own  prescribed  territory.  And  from  this  there  seemed 
to  follow  the  vision  of  a  imiform  and  simple  system,  and  one  by 
which  the  awful  waste  now  prevalent  would  be  canceled — chiefly 
by  w^ay  of  reducing  the  startling  duplication  of  railroads,  of  ter- 
minals, of  trains,  crews,  officials,  and  veritable  armies  of  clerks. 
And  from  this  I  seemed  to  see  a  railroad  situation  arising  which 
everybody  from  farm  laborer  to  expert  banker  could  appreciate,  and 
the  entire  railroad  financial  situation  in  general  being  revealed  to 
all  through  annual  reports  of  earnings,  and  everyone  thus  enabled 
to  make  a  fair  estimate  of  what  the  stock  and  bonds  were  worth. 
Thus  the  large  "  regional "  companies  would  be  borrowing  at  4 
per  cent  instead  of  6  per  cent ;  and  railroad  securities  would  become 
the  most  stable  in  the  country,  or  at  least  a  close  second  to  Govern- 
ment bonds,  and  would  bid  for  the  investments,  large  and  small,  of 
everybody. 

In  all  the  discussions  which  I  have  read  and  heard  since  then — 
and  I  have  never  ceased  to  advocate  your  plan,  whenever  the  subject 
lias  come  up — I  have  found  no  one  who  could  give  any  substantial 
objection  to  it  or  decry  with  any  color  of  recson  the  obvious  merit 
in  your  system,  as  I  understood  it. 

(3)  However,  this  later  document,  which  I  have  just  read,  seems 
to  contain  a  somewhat  different  plan  or  concept:  and  your  plan  as 
so  modified  is  somewhat  disturbing  to  my  fixed  idea — particularly 
by  reason  of  the  fact  that  the  "  jurisdiciiion  "  of  each  now  proposed 
Federal  company  overlaps  territorially  that  of  other  companies. 

Perhaps  the  ideal  plan  of  relief  is  not  inexorably  dominated  by 
territory.  Perhaps,  too,  a  huge  railroad  metropolis  situated  on  or 
near  the  boundary  line  between  two  "  regions  "  might  particularly 
unsettle  the  idea  of  absolute  territorial  divisions — causing  some  con- 
fusion or  inequity  in  rates,  operations,  and  local  administration 
features.  Perhaps,  logically,  the  most  natural  next  step  in  consolida- 
tion is  that  of  having  the  small  and  local  lines  merged  into  the  big 
ones,  to  which  they  are  naturally  tributary  or  allied — and  no  matter 
where  the  big  ones  may  extend. 

However  this  may  be,  I  can  see  that  either  a  strictly  regional  plan 
or  a  chiefly  regional  plan — such  as  you  now  propose — will  carry  its 
incubus  of  complexity  and  adjustment,  which  instantly  raises  this 
question:  Whether  it  is  not  possible  to  avoid  the  same  by  taking 
a  still  bigger  step  forward. 
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(4)  In  other  words,  just  as  you  suggested  to  me  in  your  letter 
of  May  4,  1915 — that  the  raih'oad  situation  had  outgrown  or  gotten 
beyond  relief  from  any  "  regional  railroad  interstate  commerce  com- 
missions " — the  inquiry  is  now  suggested : 

Has  not  the  present  railroad  situation  outdistanced  both  of  our 
suggestions,  and  is  not  the  natural  next  step  to  take,  or  the  next 
scheme  to  adopt  the  one  which  lies  between  your  plan  of  regional 
companies  on  the  one  hand  and  public  ownership  on  the  other,  viz: 

One  Federal  railroad  corporation,  to  own  and  manage  the  entire 
railroad  system  of  the  country. 

(5)  Let  us  turn  aside  and  reflect  a  moment: 
There  is  a  large  clamor  for  Government  ownership. 

It  must  be  conceded  that  such  plan,  whatever  its  merits  or  de- 
merits, is  far  nearer  to  us  than  ever  before,  first,  because  a  tem- 
porary plan  of  general  national  control,  even  though  connected  with 
a  great  war  crisis,  has  actually  existed  for  a  year,  and  without  any 
special  disaster;  second,  because  of  the  very  much  higher  plane  of 
efficiency  in  public  service  generally  that  has  existed  for  some  years; 
third,  because  this  is  a  clay  of  swift  and  radical  changes,  and  the 
public  "  fright "  or  disturbance  at  almost  any  "  revolutionary 
change,"  if  the  latter  be  logical  and  right,  is  not  apt  to  be  great; 
fourth,  because  the  chief  objection,  viz,  that  partisanship  is  apt 
to  sway  the  administration  of  such  a  huge  property  is  gradually 
being  reduced,  and  partisanship  in  public  affairs  from  now  on  is 
going  to  be  attacked  from  all  quarters  of  the  country  under  the  flag 
of  a  true  civic  patriotism,  etc. 

(6)  On  the  other  hand,  no  matter  how  clear  or  how  logical  an 
ultimate  plan  may  be,  the  only  safe  and  orderly  way  to  attain  it  is 
by  taking  one  step  at  a  time. 

Therefore,  the  question  here  is: 

(7)  What  is  the  most  natural  next  step? 

Probably  we  can  judge  of  this  better  by  considering  the  entire 
series  of  steps  in  our  railroad  development,  past  and  future.  They 
occur  to  my  mind  as  follows: 

{a)  Railroads  built — as  in  fact  practically  all  of  them  were — by 
private  enterprise  in  different  States,  largely  local,  and  with  a  mere 
skeleton  or  mordicum  of  national  regulation. 

(h)  The  roads — greatly  expanded  in  power  and  extending 
through  many  States — supervised  by  a  National  Interstate  Com- 
merce Commission,  with  full  and  postive  regulatory  powers,  such  as 
now  exists. 

(c)  Regional  interstate  commerce  commissions,  each  supervising  a 
specific  large  district  or  region  of  the  country,  and  all  under  the  ulti- 
mate supervision  of  the  National  Interstate  Commerce  Commission. 

(d)  Regional  railroad  companies,  either  strictly  territorial  or 
chiefly  so — such  as  you  now  propose. 

(e)  One  Federal  railroad  company,  to  own  direct  (or  immediately 
through  stock  of  local  companies)  the  entire  system  of  the  country. 

(/)   Public  ownership. 

Now,  by  our  solid  and  habitual  indifference  to  public  weal,  each 
one  of  these  steps  which  has  been  taken  has  been  adopted  from  10 
to  20  vears  after  it  was  sorclv  needed. 
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1  coiisider  that  No.  (h)  was  needed  certainly  as  early  as  the  late 
sixties,  in  the  time  of  rank  private  exploitation  of  the  roads;  that 
the  stage  for  the  adoption  of  (c)  was  reached  in  the  "eighties";  that 
No.  (d)  was  needed  in  the  late  "nineties,"  and  badly  needed  at  the 
beginning  of  this  century;  that  No.  {e)  probably  is  needed  now;  and 
lastly,  that  if  No.  (/)  is  the  ultimate,  it  may  come  along  in  from  20 
to  oO  3'ears. 

(8)  But  I  also  protest:  That  if  regional  railroad  companies  (No. 
d)  had  been  established  years  ago  under  national  supervision,  as 
you  now  propose,  it  is  possible  that  the  need  for  Nos.  (e)  and  (/) 
would  be  much  reduced,  if  not  rendered  merely  negligible;  and  it 
might  be  that  there  would  never  be  any  great  call  for  No.  (e). 

And  I  consider  No.  (/)  (Government  ownership)  so  far  ahead, 
that  No.  (e)  is  apt  to  be  our  permanent  pj-actical  ideal. 

(9)  In  other  words,  from  the  habitual  and  growing  and  oppressive 
confusion  we  have  been  now,  A.  D.  1919,  logically  "landed"  in  that 
"impasse"  predicted  by  Mr.  Acworth,  from  which  he  says,  "There 
can  be  no  outlet  except  by  State  purchase  of  the  entire  railway 
system" — but  from  which,  as  I  suggest,  there  is  another  outlet  open 
to  us,  viz : 

One  Federal  company,  Nation-wide  in  scope,  activity,  jurisdiction 
and  ownership,  under  Government  control,  and  with  a  good  pro- 
portion of  public  offir-ers  or  agents  on  its  board  of  directors. 

(10)  The  complexity,  confusion  and  waste  which  inheres  in  the 
erstwhile  system  of  large  and  small  national  and  local  railroads, 
separately  owned,  with  the  dual  system  of  control,  viz:  State  and 
National  commissions,  is  absolutely  intolerable,  ancl  we  can  not  go 
back  to  it. 

While,  on  the  other  hand,  to  adopt  the  experiment  of  Government 
ownership  is  too  big  a  step  to  take  now — and  chiefly  so  because  it  is 
unnecessary^ 

There  is  a  vast  territory  between  public  ownership  and  private 
ownership  publicly  controlled;  and  one  national  corporation — or 
one  national  holding  company  which  can  ultimately  absorb  the  prop- 
erties of  companies  one  at  a  time  and  thus  work  to  ultimate  sim- 
plicity— is  private  ownership  publicly  controlled,  and  satisfies  that 
concept  in  full. 

While  lastly, — and  this  is  my  strong  appeal  to  you — the  division 
into  "  regional  companies  "  raises  a  flood  of  questions  as  to  operation, 
rates,  valuations  of  property,  etc.,  which  incubus  ought  to  be  avoided 
if  possible. 

Hence  I  suggest,  that  from  the  positions  at  which  you  and  I  re- 
spectively stood  in  1915,  j^ou  take  one  step  forward — from  (d)  to 
(e), — and  I  take  two — from  (c)  to  (e). 

In  conclusion,  I  should  like  again  to  bear  testimony  to  the  fact  that 
your  pamphlets  and  suggestions  seem  to  me  to  furnish  a  huge  value 
to  the  solution  of  this  ominous,  complex  and  profound  subject,  and 
represent  a  live  and  valuable  contribution  to  the  cause  and  to  the 
country. 

Cordially,  yours, 

Harry  S.  Mecartney. 
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LETTERS   SUBMITTED   BY   HON.   WALKER   D.    HINES. 

Director  General  of  Railroads, 

Washington,  April  10,  1919. 
Hon.  John  J.  Esch, 

House  of  Representatives,  Washington,  D.  C. 
My  Dear  Mr.  Esch  :  I  am  inclosing  herewith  cop}'  of  reply  to 
letter  of  JNIarch  12  signed  b}^  Senator  Fletcher  and  by  other  Senators 
and  Members  of  the  House  of  Representatives,  including  yourself, 
in  regard  to  policy  of  the  Railroad  Administration  with  respect 
to  interior  waterAvays  and  coastwise  commerce,  which  has  been  ad- 
dressed to  Senator  Fletcher  in  accordance  with  the  suggestion  of 
the  letter  of  March  12. 
Sincerely,  yours, 

Walki^r  D.  Hines. 


Director  General  of  Railroads, 

Interstate  Commerce  Building, 

Washington,  ApHl  10,  1919. 
Hon.  Duncan  U.  Fletcher, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Senator:  I  have  received  the  letter  dated  March  12 
from  yourself  and  other  Senators  and  Members  of  the  House  of 
Representatives,  inquiring  as  to  the  policy  of  the  Railroad  Admin- 
istration with  reference  to  inland  waterways  and  coastwise  com- 
merce.   Replying  to  the  questions  seriatim: 

1.  You  ask  as  to  the  policy  of  the  Railroad  Administration  in 
the  utilization  of  interior  waterways  for  water  transportation  and 
as  to  the  promotion  of  interchange  of  traffic  between  the  rail  lines 
and  the  water  lines,  including  the  matters  of  divisions  of  through 
rates  and  the  issuance  of  through  bills  of  lading:  It  is  my  convic- 
tion that  water  transportation  lines,  at  least  such  as  are  financially 
and  physically  equipped  to  discharge  the  duties  of  common  carriers 
and  to  effect  transfers  of  traffic  on  an  economically  sound  basis, 
should  be  coordinated  and  correlated  with  the  whole  transportation 
system  of  the  countr}'.  This  necessarily  implies  that  there  should 
be  no  obstructions  to  an  interchange  of  traffic  between  rail  and  water 
on  terms  substantially  equal  to  those  between  rail  carriers,  and  that 
through  billing  and  through  bills  of  lading  should  be  adopted  under 
such  conditions  between  the  rail  carriers  and  responsible  water  car- 
riers; but  this,  of  course,  would  require  that  on  such  traffic  the  water 
carriers  would  be  subject  to  the  act  to  regulate  commerce.  I  have 
reference,  of  course,  to  waterways  with  permanent  channels. 

Each  waterway  and  the  service  thereon  presents  a  different  prob- 
lem ;  on  some  waterways  there  is  no  responsible  organized  transpor- 
tation with  which  traffic  could  be  interchanged  by  the  rail  carriers 
with  any  degree  of  regularity;  on  others  the  absence  of  transfer 
facilities  would  make  the  transfer  of  traffic  between  rail  and  water 
involve  such  a  heavy  labor  cost  as  to  render  the  rail  and  water 
traffic  hopeless  from  an  economic  standpoint.  On  others,  includ- 
ing the  present  Government  projects,  joint  through  rates  and  bill- 
ing have  been  or  are  in  the  process  of  being  arranged  to  and  from 
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points  which  are  reasonably  tributary  to  the  water  lines,  with  the 
necessary  divisions  of  the  revenue  applicable  to  each  party  carrier. 
I  attach  great  importance  to  making  a  success  of  the  present  govern- 
mental experiments,  because  1  believe  success  there  will  point  the 
way  to  further  developments  of  other  waterways. 

2.  You  wish  to  know  "  policy  of  the  Railroad  Administration  with 
reference  to  increasing  competitive  rates  and  thr;  extent  to  which 
they  will  be  or  should  be  increased  in  order  to  effect  justice  to  water 
lines  as  well  as  interior  points." 

The  attitude  of  the  Railroad  Administration  with  respect  to  the 
relation  between  water  and  rail  competitive  rates  is  that  the  rates 
should  bear  a  relation  to  each  other  proportionate  to  the  cost  and 
desirability  of  the  service  by  the  respective  routes  and  methods  of 
transportation.  There  is  no  doubt  that  in  the  past  the  relations  be- 
tween the  rail  and  water  rates  have  not  always  been  determined  on 
this  basis,  and  that  application  of  this  principle  will  necessitate 
modification  of  some  existing  rate  adjustment.  We  have,  however, 
to  deal  with  an  existing  rate  structure,  which  in  most  cases  is  many 
years  old,  as  to  the  general  relationship  between  rates,  and  to  which, 
irrespective  of  whether  the  rate  structure  is  altogether  sound  or 
not,  the  commercial  and  manufacturing  interests  have  largely  ad- 
justed themselves,  so  that  any  general  radical  and  quick  remodeling 
of  rate  relationships  would  be  exceedingly  disturbing  to  business 
interests  and  to  many  communities.  Furthermore,  a  change  in  the 
relationship  between  any  two  rates  necessarily  changes  the  relation 
of  one  or  both  of  them  to  all  of  the  other  rates  of  the  country,  and 
the  business  of  the  country  transacted  at  each  business  center  is  so  . 
interwoven  with  that  transacted  at  others,  that  the  effect  of  a  change 
in  rate  relationship  may  be  widespread  and  seriously  affect  the  inter- 
ests of  communities  not  at  all  directly  interested  in  the  situation  on 
account  of  which  the  original  change  in  relationship  is  made. 

For  these  reasons  changes  in  the  relationships  between  rates  must 
be  made  with  great  care  and  after  full  consideration  of  the  effects 
both  direct  and  indirect.  This,  however,  does  not  mean  that  no 
changes  should  be  made,  but  merely  that  all  those  interested  should 
be  given  an  opportunity  to  be  heard,  so  that  a  decision  may  be 
reached  on  the  basis  of  all  the  important  facts,  and  that  the  decision 
when  made  should  give  fair  consideration  to  all  of  the  interests 
involved,  many  of  which  necessarily  conflict  with  others.  Experi- 
ence has  shown  that  the  safest  and  fairest  method  of  securing  full 
information  in  such  matters  is  to  permit  all  those  who  are  sufficiently 
interested  to  present  their  views  of  the  facts  in  a  public  manner. 

The  above  are  the  general  principles  on  wdiich  the  Railroad  Ad- 
ministration intends  to  handle  the  difficult  situation  arising  from 
disproportionate  depression  in  the  past  of  many  rail  rates  on  routes  . 
subject  to  water  competition. 

At  present  the  principal  district  in  which  the  question  presents 
itself  is  the  Mississippi  Valley.  There  is  now  being  heard  before  the 
Interstate  Commerce  Commission  a  case  originally  involving  rates 
between  Memphis  and  points  in  southern  Missouri,  Arkansas,  Okla- 
homa, and  Kansas,  in  which  the  issue  have  become  extended  until' 
it  involves  the  rates  generally  between  points  on  the  east  bank  of  th'e-. 
southern  Mississippi  and  points  in  the  territory  above  described  and 
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between  points  in  that  territory;  also  the  rehxtionship  of  rates  be- 
tween the  river  towns  and  rates  from  points  on  the  river  to  interior 
points.  The  issue  as  to  the  rehxtionship  between  river  point  rates  and 
and  interior  rates  has  been  brought  into  the  case  through  the  Inter- 
state Commerce  Conmiission  having  set  down  for  hearing  witli  tliis 
case  nxunerous  applications  of  the  railroad  corporations  heretofore 
filed  for  permission  to  maintain  rates  between  river  points  lower 
than  rates  to  intermediate  points.  Under  the  provisions  of  the 
interstate  commei-ce  act  sxich  rate  relationship  has  been  maintained 
only  by  virtue  of  the  pendency  of  these  proceedings  before  the  com- 
mission, or  by  virtxie  of  permission  of  the  commission  heretofore 
granted  in  similar  proceedings,  which  it  has  now  set  down  for  re- 
hearing in  connection  with  the  pending  cases.  The  Railroad  Ad- 
ministration is  taking  the  position  in  this  case  that  it  does  not  urge 
the  gTanting  of  permission  b}^  the  Interstate  Commerce  Commission 
for  the  maintenance  of  this  rate  relationship,  except  as  to  ceilain 
rates  which  the  rail  carriers  in  the  central  section  of  the  country 
from  Chicago  to  the  Gulf  are  required  to  maintain  on  a  lower  basis 
than  some  intermediate  rates  in  order  to  meet  ocean  competition 
from  the  eastern  seaboard.  All  the  interested  parties  have  a  full 
opportunity  to  be  heard  before  the  commission,  and  the  Raili'oad 
Administration  will  abide  by  the  decision  of  the  commission. 

Along  the  New  York  Barge  Canal  route  there  is  no  present  sug- 
gestion of  any  readjustment  of  the  relationship  of  rail  rates  between 
points  located  on  the  canal  roxite  and  rates  between  interior  points. 

On  the  Great  Lakes  the  established  common  carrier  water  lines 
are  operating  imder  a  differential  rate  basis  approved  by  the  Inter- 
state Commerce  Commission. 

Along  the  Atlantic  coast  arrangements  have  been  made  for  putting 
in  rates  via  water  and  rail  which  will  enable  the  water  lines  to 
participate  in  the  traffic  on  a  fair  basis  in  competition  w^ith  all  rail. 
Such  arrangements  have  for  a  long  time  been  in  effect  on  the  Pacific 
coast  and  no  change  has  been  made  there  by  the  Eaili-oad  Adminis- 
tration. 

3.  YoiT  recite  that  the  Railroad  Administration  has  authorized  the 
construction  of  boats  of  various  types  for  service  on  the  lower  Missis- 
sippi, the  Warrior  River,  and  the  New  York  State  Barge  Canal,  and 
ask  the  fxiture  policy  of  the  Railroad  Administration  with  regard  to 
these  boat  lines  and  the  rates  to  be  established  with  connecting  rail 
carriers. 

(a)  A  limited  service  on  the  lower  Mississippi,  with  the  maximum 
obtainable  equipment,  has  been  in  operation  since  late  in  September, 
1918.  It  pi-ovides  one  weekly  sailing  each  from  St.  Louis  and  New 
Orleans.  Joint  rates  and  through  bills  of  lading  with  rail  carriers 
connecting  at  New  Orleans  and  St.  Loxiis,  and  covering  a  large  ter- 
ritory in  the  Mississippi  Valley,  and  offering  service  at  rates  less 
than  the  cost  of  competing  all-rail  service,  are  in  operation.  The 
scope  of  these  joint  tariffs  is  being  extended  to  cover  other  points 
available  to  waterways  when  the  eqxiipment  is  sufficient  to  give  regu- 
lar and  continuous  service  and  when  requested  by  the  communities 
concerned. 

(h)  Service  on  the  Warrior  River  was  delayed  because  of  the  diffi- 
culty in  obtaining  and  equipping  available  craft.     This  service  was 
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inaugurated  December  last,  chiefly  for  the  transportation  of  coal. 
Joint  through  rates  on  coal,  in  connection  with  tlie  rail  carriers  in 
that  district,  are  being  actively  considered.  The  present  service  pro- 
vides ample  outlet  for  mines  directly  on  the  banks  of  the  Warrior 
River  and  without  rail  connection.  Equipment  toTnake  practicable 
the  carriage  of  general  merchandise  by  existing  craft  is  now  Ixung 
designed.  This  will  link  the  water  service  on  the  Warrior  River 
with  that  on  the  lower  Mississippi,  and  a  comprehensive  system  of 
joint  water,  as  Avell  as  water-and-rail  rates  between  these  two  water 
projects  is  being  developed. 

(c)  The  New  York  State  Barge  Canal  is  a  State-owned  waterway. 
The  superintendent  of  public  works  of  the  State  of  New  York  has 
just  announced  that  arrangements  have  been  effected  with  the  Rail- 
road Administration  whereby  traffic  will  be  interchanged  between 
canal  and  railroad  lines  through  all  practicable  water  routes.  The 
administration  has  agreed  if  the  traffic  justifies,  it  wdll  establish  joint 
rates  between  responsible  independent  canal  lines  and  rail  carriers 
under  Federal  control  at  connecting  points  on  the  canal. 

4.  You  ask  information  as  to  the  amount  which  has  been  allotted 
by  the  Railroad  Administration  toward  the  construction  of  boats 
upon  the  several  waterways,  the  type  or  kind  of  boats  which  have 
been  authorized,  the  approximate  amount  which  has  been  expended, 
and  the  approximate  date  when  such  boats  will  be  completed  and 
placed  in  operation,  divided  as  to  each  separate  waterways  system. 

For  the  lower  Mississippi  River  operation  approximately  $630,800 
has  been  applied  to  the  purchase  of  two  steel  towboats  and  nine  steel 
barges  of  550  tons  average  capacity  and  the  equipping  of  leased  ves- 
sels (3  steel  towboats  and  20  steel  barges)  and  the  strengthening  of 
the  hull  of  an  acquired  barge  and  installation  of  machinery  thereon 
to  be  used  in  transfer  service  at  New  Orleans.  All  of  this  equipment 
is  in  operation  except  the  transfer  barge,  which  is  being  equipped. 
Contracts  have  been  awarded  for  the  construction  of  6  steel  towboats 
of  1,800  horsepower  each  and  40  steel  barges  of  2,000  tons  capacity 
each,  at  an  aggregate  cost  of  $6,290,000,  for  use  on  the  lower  Missis- 
sippi River.  It  is  expected  that  these  towboats  and  barges  will  be 
completed  and  in  service  in  midsummer  or  early  fall. 

For  the  Warrior  River  $698,241  has  been  expended  for  the  purchase 
of  three  wooden  towboats,  twenty-three  500-ton  wooden  coal  barges, 
three  harbor  transfer  coal  barges,  and  six  self-propelled  steel  barges 
of  an  average  capacity  of  825  tons  each.  Contracts  have  been  awarded 
for  the  construction  of  four  self-propelled  steel  barges,  with  a  capacity 
of  1,800  tons  for  coal  loading  but  equipped  to  load  up  to  400  tons  each 
of  merchandise,  provided  the  coal  loading  is  correspondingly  de- 
creased. These  barges  are  for  service  between  Cordova  and  New- 
Orleans. 

Bids  have  been  received  and  contracts  are  about  to  be  let  for  three 
steel  towboats  for  service  between  Cordova  and  Mobile. 

Contracts  have  been  let  for  tw^enty  500-ton  wooden  coal  barges  for 
service  between  Cordova  and  Mobile.  The  aggregate  contract  price 
under  these  contracts  for  Warrior  River  equipment  is  $1,508,300. 

Most  of  the  old  equipment  purchased,  as  above  stated,  for  use  on  the 
Warrior  River  is  now  in  operation. 

The  four  self-propelled  barges  for  which  contract  has  been  let  are 
expected  to  be  completed  early  in  the  fall.  The  three  twin-screw 
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towboats  for  which  contracts  are  about  to  be  let  are  expected  to  be 
completed  about  the  same  time.  The  20  wooden  barges  will  be  com- 
pleted between  April  1  and  June  1  and  pending  the  completion  of  the 
towboats  above  referred  to  towboats  will  be  leased  to  propel  these 
barges. 

The  total  amount  expended  up  to  March  1, 1919,  for  the  purchase  of 
floating  equipment  and  to  meet  payments  to  contractors  for  new  equip- 
ment for  the  Mississippi- Warrior  Eiver  section  has  been  $1,930,941.37. 

For  the  New  York  canal  section  five  tugs,  from  85  to  150  horsepower 
each,  and  three  wooden  barges  of  550  tons  capacity  each  were  pur- 
chased in  1918  at  a  total  cost  of  $110,860,  including  the  repairs  neces- 
sary to  put  the  same  in  service. 

Contracts  have  been  let,  and  the  work  is  largely  completed  on 
51  steel  barges  of  650  tons  capacitj",  to  cost  about  $1,898,218,  and  21 
concrete  barges  of  600-ton  capacity  each,  to  cost  about  $586,664. 

Bids  have  been  received  and  contracts  are  about  to  be  let  for  the 
construction  of  20  self-propelled  steel  barges  of  550  tons  capacity 
each  having  400  horsepower.  Each  one  of  these  towboats  will  tow 
three  of  the  steel  or  concrete  barges  in  addition  to  carrying  cargo 
itself.     The  contract  price  for  these  self-propelled  barges  is  $1,726,200, 

Of  the  72  steel  and  concrete  barges  under  construction  nearly  all 
are  expected  to  be  delivered  in  time  for  the  opening  of  navigation 
May  1,  1910.  and  the  rest  very  shortly  thereafter. 

The  20  self-propelled  barges  which  are  also  to  act  as  towboats  are 
expected  to  be  delivered  in  August  and  September,  Meanwhile  addi- 
tional towboats  will  be  temporarily  hired  to  tow  the  steel  and  concrete 
barges. 

You  further  ask  Avhat  steps  have  been  taken  or  are  in  contemplation 
for  the  utilization  of  the  waterways  upon  which  these  boats  heretofore 
authorized  have  been  operated  and  in  connection  with  the  railroads  or 
separately. 

You  will  see  from  what  is  stated  above  that  in  all  of  the  three  prin- 
cipal operations  of  the  Railroad  Administration  on  the  inland  water- 
waj^s,  namely,  the  Mississippi  River,  Warrior  River,  and  New  York 
Barge  Canal,  the  policy  Avas  pursued  of  purchasing  equipment  for 
temporary  use  in  order  to  begin  operations  as  soon  as  possible,  with  a 
view  to  substitution,  in  whole  or  in  part,  of  modern  equipment  the 
construction  of  which  was  authorized. 

On  the  Mississippi  River  the  equipment  thus  acquired,  including 
2  towboats  and  9  barges  purchased,  and  3  towboats  and  20  barges 
leased,  was  put  in  operation  beginning  September  28  and  furnish  a 
weekly  service  both  wa^^s  between  Si.  Louis  and  New  Orleans,  as 
stated  irt  paragraph  3  («). 

On  the  Warrior  River  purchased  equipment  was  put  in  operation 
between  Cordova  and  Mobile  in  December,  1918,  and  between  Cor- 
dova and  New  Orleans  near  the  end  of  January,  as  stated  in  para- 
graph 3  (2>)  above. 

On  the  New  York  State  Barge  Canal,  during  the  season  of  1918 
the  Railroad  Administration  operated  5  tugs  and  3  barges  which  it 
had  purchased,  and  an  average  of  169  old-style  Erie  Canal  barges 
and  13  small  steamers,  under  lease. 

The  present  status  of  traffic  arrangements  made  by  agreement  Avith 
superintendent  of  public  Avorks  of  the  State  of  New  York  is  referred 
to  in  paragraph  3  (c)  aboA'e. 
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Paragraphs  3  (a)  and  3(5)  also  refer  to  the  traffic  arrangements 
in  connection  with  the  Mississippi  and  Warrior  River  operations. 

As  soon  as  the  equipment  under  contract  can  be  completed  it  is 
expected  that  the  use  of  leased  equipment  will  be  altogether  discon- 
tinued, as  the  Kailroad  Administration  is  planning  to  own  sufficient 
equipment  to  transport  the  traffic. 

In  addition  to  the  items  expended  for  new  etpiipmcnt  referred  to 
above,  the  Railroad  Administration  had  constructed  under  contract 
in  1918,  10  wooden  barges  for  service  on  the  Chesapeake  c^  Ohio 
Canal,  at  a  total  cost  of  $16,517.20.  The  differing  arrangements 
under  which  these  barges  were  operated  last  year  and  will  be  operated 
this  year  by  a  private  corporation  is  stated  below  in  response  to  your 
inquiry  for  details  as  to  the  Chesapeake  &  Ohio  Canal. 

You  also  ask  for  "  some  details  arising  from  the  operation  of  the 
privatelj^-owned  Dehnvare  &  Raritan  Canal,  and  also  of  the  Chesa- 
peake &  Ohio  Canal." 

The  Delaw^are  &  Raritan  Canal  came  under  Federal  control  as 
a  part  of  the  transportation  system  of  the  Pennsylvania  Railroad, 
and  after  the  establishment  of  Federal  control  the  maintenance  of  the 
Canal  and  the  operation  of  the  locks  was  under  the  jurisdiction  of 
the  Federal  manager  of  the  Pennsylvania  Railroad  until  December, 
1918,  when  it  was  transferred  to  the  Division  of  Inland  Waterways 
of  the  Railroad  Administration,  New  York-New  Jersey  canal  section. 
The  Pennsylvania  Railroad  Co.  operated  no  boats  on  the  canal,  ex- 
cepting tugs,  prior  to  Federal  control,  and  had  no  through  rates  ex- 
cept on  anthracite  coal  via  Trenton  to  Philadelphia  and  nearby 
points.  These  through  rates  have  been  maintained  under  Federal 
control,  and  during  the  season  of  1918  the  Railroad  Administration, 
operated  some  package-freight  service  via  the  canal  between  New 
York  and  Philadelphia.  My  information  is  that  independent  com- 
panies propose  to  use  the  Delaware  &  Raritan  Canal  quite  extensively 
during  the  season  of  1919,  and  the  Railroad  Administration  there- 
fore does  not  contemplate  placing  any  equipment  on  the  canal,  but 
will  maintain  the  canal,  operate  the  locks,  and  provide  towage  as 
heretofore.  The  canal  toll  rates  on  vessels  doing  a  conmion-carrier 
business  have  been  revised  and  placed  on  a  basis  of  15  per  cent  of  the 
freight  collected  by  the  vessel  from  shippers,  instead  of  the  class- 
ratebasis  of  tolls  heretofore  in  effect.  The  purpose  of  this  change  is 
largely  to  facilitate  operation  by  simplification  of  the  method  of 
computing  tolls,  but  it  is  estimated  that  it  will  also  result  in  a  reduc- 
tion in  toll  charges,  particularly  on  the  higher  classes  of  freight. 
Some  of  the  towage  rates  have  been  increased,  as  they  were  consider- 
ably below  the  cost  of  operation. 

The  Chesapeake  &  Ohio  Canal  was  never  operated  by  the  Rail- 
road Administration.  At  the  beginning  of  the  season  of  1918,  on 
account  of  increase  made  by  the  canal  trustees  in  toll  rates  and  the 
increases  in  operating  expenses,  the  Canal  Towage  Co.,  which  was 
the  only  company  operating  boats  on  this  canal,  announced  that  it 
proi)Osed  to  discontinue  operations,  as  it  could  not  pay  operating 
expenses.  , 

In  order  to  avoid  the  loss  of  this  means  of  transportation  of  coal 
to  Washington  and  vicinity  during  the  acute  congestion  which  then 
existed  on  the  railroads  and  the  shortage  of  coal  which  then  ap- 
peared inuninent  if  w^ar  conditions  continued,  the  Director  General 
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of  Eailroads  at  first  made  an  arrangement  whereby  he  assumed 
payment  of  the  canal  tolls  on  coal  traffic  on  the  Chesapeake  &  Ohio 
Canal.  Later  in  the  season,  in  connection  with  the  increases  made 
in  rail  freight  rates  on  coal,  this  arrangement  was  revised  so  that 
for  the  balance  of  the  season  the  Director  General  of  Eailroads 
assumed  the  actual  deficit  of  the  Canal  Towage  Co,  in  operating  its 
boats.  This  was  substantially  less  per  ton  than  the  canal  trustees 
charged  for  tolls,  the  Canal  Towage  Co,  under  this  arrangement 
paying  such  tolls. 

For  the  same  reasons  which  led  it  to  pay  part  of  the  expenses  of 
operating  the  canal,  the  Railroad  Administration  constructed  10 
new  canal  boats  to  increase  the  tonnage  transported  via  this  canal, 
these  boats  being  leased  to  the  Canal  Towage  Co,  for  operation. 

The  Railroad  Administration  has  made  no  arrangement  with  the 
Canal  Towage  Co,  to  pay  any  part  of  its  operating  expenses  for  the 
present  year.  The  same  emergency  does  not  exist  as  obtained  last 
year.  Arrangements,  however,  have  been  made  for  divisions  be- 
tween the  railroad  and  the  canal  of  the  freight  charges  from  the 
mines  to  destination  which  will  make  it  possible  for  the  Canal  Tow- 
age Co,  to  operate  its  boats  on  the  canal  during  the  coming  season 
as  heretofore,  and  the  boats  built  by  the  Railroad  Administration 
will  be  operated  by  the  Canal  Towage  Co,  on  a  rental  basis, 

5,  You  request  my  views  concerning  disposition  of  the  Govern- 
ment-owned vessels  on  inland  waterways  in  the  event  the  railroads 
are  returned  to  private  control.  This  is  a  broad  question  of  govern- 
mental policy  and  involves,  in  a  sense,  a  settlement  of  the  entire 
inland-waterways  problem,  I  am  a  firm  believer  in  the  policy 
that  the  great  inland  waterways  of  the  country  can  be  made  econom- 
ically very  useful  and  that  means  should  be  found  for  making  them 
of  more  benefit  to  the  Nation  than  they  have  been  in  the  past.  For 
a  number  of  years  the  Government  has  been  devoting  a  great  deal 
of  money  and  study  to  the  improvement  of  these  waterways,  but  no 
adequate  utilization  of  them  has  ever  been  brought  about.  While 
we  have  had  in  existence  some  navigable  inland  waterways,  we  have 
never  had  the  facilities  for  exchanging  traffic  between  the  railroads 
and  the  inland  waterways  so  that  each  class  of  carrier  can  act  as  feed- 
ers to  the  other  class. 

Under  the  old  form  of  private  management,  railroads  in  this 
country  had  no  substantial  interest  in  acting  as  feeders  to  the  water- 
ways, and,  of  course,  there  was  no  other  form  of  feeder  available. 
It  therefore  seems  to  me  that  in  any  permanent  solution  of  the  rail- 
road problem  which  may  be  adopted  it  will  be  necessary  to  bring 
about  close  cooperation  between  the  railroads  and  waterways,  and 
the  first  element  of  this  situation  must  be  the  desire  or  interest  of 
-cooperation,  and  the  next,  facilities  for  transferring  traffic  from  the 
inland  waterways  to  the  railroads,  and  vice  versa.  Were  the  rail- 
roads to  remain  under  Government  control  for  any  considerable 
length  of  time  this  would  be  a  comparatively  simple  matter,  granting 
that  sufficient  appropriations  w^re  available,  but  if  the  railroads  are 
to  go  back  to  private  control  the  problem  becomes  a  more  difficult 
one. 

One  of  (he  objects  of  the  Railroad  Administration  has  been  to 
anake  a  sympathetic  test  of  economic  cooperation  between  the  rail 
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carriers  and  the  waterways,  and  some  progress  has  been  made  in  this 
direction,  but,  of  course,  it  is  impossible  to  bring  about  such  changes 
in  a  brief  time,  and  theiefore  I  do  not  feel  that  a  fair  test  of  the 
possibilities  in  this  direction  has  yet  been  completed. 

If  the  rail  carriers  are  to  go  back  to  private  control,  and  the  Gov- 
ernment is  to  sell  its  interest  in  the  boat  equipment  already  provided 
and  authorized  on  inland  waterways  to  private  interest,  there  is 
grave  danger  that  old  conditions  will  again  obtain,  with  the  likely 
result  that  there  will  be  no  proper  development  of  inland  water- 
Avays.  Taking  for  granted  that  the  rail  carriers  are  to  go  back  to 
private  control,  the  question  remains  as  to  whether  the  situation  would 
be  better  for  the  water  equipment  to  be  placed  under  the  control  of 
some  other  governmental  agency  at  the  time  the  present  Railroad 
Administration  is  disbanded.  My  present  view  is  that  this  should 
be  done,  at  least  through  an  adequate  experimental  period.  I  deem 
it  highly  important  to  preserve  and  strengthen  in  the  public  interest 
the  beginnings  already  made  in  demonstrating  the  utility  of  our 
inland  waterways. 

Sincerely,  yours. 

Walker  D.  Hines. 

(Carbon  copies  to  Hons.  Jos.  E,  Ransdell,  W.  L.  Jones,  John 
J,  Esch,  Samuel  E.  Winslow,  J.  Hampton  Moore,  John  H.  Smally 
and  Charles  A.  Kennedy.) 

United  States  Railroad  Administration, 

Washington,  April  14-,  1919. 

]\ry  Dear  Congressman  :  Because  of  your  special  interest  in  the 
railroad  situation,  I  am  inclosing  herewith  a  statement  regarding 
wage  adjustments  for  train  and  enginemen  just  put  into  effect.  The 
news])aper  re])orts  regarding  these  readjustments  have  been  so 
fragmentary  that  I  thought  you  might  be  interested  in  reading  a 
correct  analysis  of  the  situation  which  led  up  to  the  makino;  of 
these  readjustments. 

Very  sincerely,  yours. 

Walker  D.  Hines.^ 

Hon.  John  J.  Esch,  House  of  Representatives. 

The  statement  referred  to  by  Mr.  Hines  is  as  follows: 

United  States  Railroad  Administration, 

Woshington,  April  11,  1919'. 

[Press  notice.] 

Walker  I).  Hiues,  Director  General  of  Railroads,  to-day  authorized  the  fol- 
lowing statement : 

As  has  been  repeatedly  announced  and  anticipated  for  several  months,  it 
is  now  necessary  for  the  Railroad  Administration  to  take  fin.al  action  in  pur- 
suance of  proceedings  which  were  begun  in  September,  1918,  for  the  purpose 
of  putting  wages  of  train  and  enginemen  on  a  basis  which  will  give  them  the 
benefit  of  the  same  principles  that  were  firmly  established  by  the  Railroad 
Administration  during  the  war  and  that  were  then  actually  applied  to  practi- 
cally all  other  classes  of  railroad  labor,  because  otherwise  these  employees- 
would  continue  on  a  basis  relatively  unfair. 

These  readjustments  involve  approximately  400,000  men,  and  are  effective 
January  1,  1919,  since  the  recommendations  of  the  wage  board  were  presented' 
to  the  director  general  shortly  before  that  date. 
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Since  this  step  practically  completes  what  can  properly  be  termed  the  "  war 
cycle  "  of  wage  increases  to  railroad  labor  it  will  be  of  interest  to  explain  the 
pi-ocedure  which  the  Railroad  Administration  adopted  throughout  the  war  in 
dealing  with  its  wage  problems. 

Prior  to  the  beginning  of  Federal  control  of  the  railroads  on  January  1, 
191S,  railroad  labor  generally  regarded  itself  as  grossly  underpaid  on  account 
of  the  great  increase  in  the  cost  of  living  and  on  account  of  the  much  higher 
wages  paid  in  many  other  lines  of  work.  In  order  to  deal  with  this  situa- 
tion, the  Ilailroad  Administration  at  once  gave  assurances  to  railroad  labor 
that  a  commission  would  be  promptly  created  to  report  as  to  what  increases 
ought  to  be  made  in  wages,  'and  that  any  increases  adopted  on  the  basis  of 
this  report  would  begin  with  January  1,  1918.  This  conunission,  known  as 
the  Railroad  Wage  Commission,  was  promptly  appointed,  consisting  of  Messrs. 
Franklin  K.  Lane,  Charles  C.  McChord,  J.  Harry  Covington,  and  William  R. 
Willcox.  The  commission  made  its  report  April  30,  1918,  and  on  May  25, 
1918,  tlie  Railroad  Administration  issued  its  General  Order  No.  27,  making  in- 
creases based  upon  this  report. 

It  was  fully  recognized  at  the  time  this  was  done  that  these  increases  could 
not  deal  completely  with  the  exceedingly  complicated  schedules  of  railroad  em- 
ployees or  meet  the  highly  conipetitive  conditions  which  had  grown  up  to  a 
greater  or  less  extent  in  virtually  every  other  line  of  industry.  It  M-as  evident 
that  further  readjustment  would  be  necessary,  primarily  because  of  the  neces- 
sity of  giving  further  advances  to  the  shop  trades.  The  railroad  employees 
doing  this  class  of  work  were  being  paid  considerably  less  than  they  could  earn 
in  shop  trades  in  other  industries,  and  it  became  increasingly  difficult  to  keep 
them  on  the  railroads  and  thus  maintain  efficiency. 

To  take  such  supplemental  action  as  might  be  necessary  to  complete  the 
necessary  and  appropriate  readjustment  of  railroad  wages,  the  board  of  rail- 
i"oad  wages  and  working  conditions  was  created,  consisting  of  three  reiire- 
sentatives  of  railroad  managements  and  three  repi'esentatives  of  railroad  labor. 
This  board  then  took  up  in  turn  the  various  classes  of  railroad  labor  and  recom- 
mended such  supplemental  adjustments  as  were  necessary  to  meet  the  situation. 
These  recommendations  were  next  considered  by  the  directors  of  the  divisions 
of  operation  and  labor  and  v\'ere  then  acted  upon  by  the  director  general.  The 
readjustment  for  shop  labor  was  the  first  result  of  the  procedure,  and  began 
the  "  cycle  "  of  readjustments.  As  a  result  of  the  procedure,  practically  all 
classes  of  railroad  labor  had  received  the  necessary  suppleiuental  consideration 
and  treatment  at  the  time  of  the  signing  of  the  armistice,  but  as  to  the  train 
and  engine  men  the  recommendation  of  the  board  of  wages  and  working  con- 
ditions was  not  submitted  until  the  21st  day  of  December,  1918. 

Wlien  tlie  I'eport  of  the  board  of  railroad  wages  and  working  conditions 
on  the  readjustment  for  employees  in  train  and  engine  service  was  made  the 
director  general  was  faced  with  the  following  alternatives : 

(1)  To  refuse  to  make  any  readjustments  whatever,  because  of  the  present 
unsatisfactory  condition  of  railroad  revenues,  in  spite  of  the  fact  that  this  class 
of  employees  had  reason  to  expect  readjustments  because  of  readjustments 
which  had  already  been  made  for  other  classes  of  employees. 

(2)  To  establish  relative  justice  between  the  various  classes  by  cutting  down 
the  wages  established  for  the  other  classes  during  the  war. 

(3)  To  make  readjustments  pi'oportional  with  those  which  had  been  made  for 
other  employees. 

Of  these  three  possibilities  the  director  general  is  satisfied  that  only  the  last 
was  practicable  and  just  and  he  therefore  adopted  it. 

Since  the  order  now  made  as  to  train  and  engine  men  and  the  orders  about 
to  be  made  as  to  dining-car  and  Pullman-car  employees  will  establish,  in  the 
opinion  of  the  Railroad  Administration,  a  fair  equalization  on  the  basis  of  the 
standards  adopted  during  the  war  by  the  Railroad  Administration,  it  will,  of 
course,  be  understood  that  the  cycle  of  war  adjustments  is  thus  completed  and 
that  further  wage  questions  will  naturally  be  dealt  with  only  in  the  light  of 
conditions  hereafter  arising. 

While  the  foregoing  deals  with  all  classes  of  employees  whose  wages  are 
part  of  railroad  operating  expenses,  it  is  also  true  that  the  wages  of  express 
employees  have  not  yet  received  final  consideration  and  action. 

In  this  connection  some  points  regarding  wages  of  railroad  employees  in  train 
and  engine  service  should  be  remembered  in  view  of  the  mistaken  belief  that 
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they  arc  unnsually  hijilily  paid.  In  the  i-ei)()i-t  of  the  Lane  Wage  Commission, 
made  after  an  exhaustive  study,  the  following  statement  was  made : 

"  It  has  heen  a  some\A'hat  popular  impression  that  railroad  employees  were 
among  the  most  highly  paid  workers.  But  figures  gathered  from  the  railroads 
disi)osed  of  this  belief.  Fifty-one  per  cent  cf  all  employees  during  December, 
.1917,  received  ^1~)  per  month  or  less,  and  80  per  cent  received  .$1()U  per  month 
or  less.  Even  among  the  locomotive  engineers,  commonly  spoken  of  as  highly 
paid,  a  preponderating  number  receive  less  than  $170  per  month,  and  this  com- 
pensation they  attained  by  the  most  compact  and  complete  organization,  han- 
dled with  a  full  appreciation  of  all  strategic  value.  Between  the  grades  re- 
ceiving from  -Yino  to  .$200  per  month  there  is  included  less  than  3  i)er  cent  of 
all  the  employees  (excluding  officials),  and  these  aggregate  less  than  60,000 
men  out  of  a  grand  total  of  2,000,000." 

The  higher  paid  men  in  train  and  engine  service  reach  their  favorable  posi- 
tion only  after  long  years  of  service.  They  are  men  who  through  the  operation 
of  the  seniority  rule  reach  the  higher  grades  and  better-paid  positions,  and 
thereby  attain  the  goal  of  a  life  work  in  an  lionorable  and  exceedingly  onerous 
trade.  To  their  care  are  entrusted  the  lives  of  men,  women,  and  children  and 
the  protection  of  valuable  property.  Their  work  is  at  all  hours  of  the  day  and 
night  and  it  is  exposed  to  all  sorts  of  weather. 

Employees  in  the  engine  and  train  service  (except  yard  service)  perform 
nearly  all  of  their  work  away  from  home,  and  a  greater  proportion  of  their 
individual  living  expense  is  incurred  away  from  home,  but  no  compensation 
for  this  item  has  ever  been  granted  to  this  class  of  employees,  and  the  expense, 
ranging,  perhaps,  from  $30  to  $4.5  a  month,  is  paid  out  of  the  employees' 
wages. 

The  train  and  engine  men  earnestly  insist  that  they  should  be  paid  time  and 
a  half  for  overtime  in  road  service  (instead  of  pro  rata  overtime)  for  any  excess 
time  due  to  a  failure  to  maintain  a  speed  of  20  miles  per  hour  in  passenger 
service,  and  12i  miles  an  hour  in  road  service,  claiming  that  this  is  strictly 
analogous  to  the  allowance  of  punitive  overtime  after  eight  hours  in  work 
which  is  paid  for  exclusively  by  the  hour.  The  railroad  managements,  how- 
ever, strenuously  insist  that  there  is  no  such  analogy,  because  they  say  that 
work  on  the  road  is  in  the  nature  of  piecew^ork ;  also,  that  the  higher  speed 
in  freight  service  is  frequently  not  economic,  and  hence  the  failure  to  make  it 
ought  not  to  be  penalized ;  and,  also,  that  the  employees,  while  on  the  road,  can 
not  be  under  strict  supervision,  and  can  largely  influence  the  time  consumed 
and  the  speed  of  their  trains.  The  Board  of  Railroad  Wages  and  Working 
Conditions  recommended  that  this  question  be  submitted  to  a  bi-partisan 
board  of  eight,  i.  e.,  four  representatives  of  the  managements  and  four  repre- 
sentatives of  labor,  for  a  thorough  study  and  report  on  this  question.  This 
course  will  be  pursued,  and  the  question  will  be  submitted  to  Railway  Board 
of  Adjustment  No.  1,  which  is  made  up  of  four  representatives  of  the  manage- 
ments and  four  representatives  of  labor.  Effective  steps  will  be  taken  to  secure 
the  promptest  possible  action  upon  this  matter. 

The  orders  now  issued  allow  time  and  a  half,  after  eight  hours,  for  overtime 
in  yard  service  (which  is  strictly  an  hourly  employment). 

This  action  upon  the  wages  of  train  and  engine  men  leaves  only  two 
relatively  small  classes  of  railroad  employees  yet  to  be  dealt  with  in  the 
completion  of  the  war  cycle  of  wage  adjustments,  these  two  classes  being  the 
dining-car  employees  and  the  sleeping-car  employees. 

It  is  estimated  that  if  railroad  labor,  throughout  the  war  year,  1918,  had 
been  paid  the  wages  actually  established  by  the  end  of  December,  1918 
(working  the  same  houi's  and  under  the  same  conditions  that  they  actually 
worked  during  the  year),  the  wage  increase  in  operating  expenses  for  the 
year  would  have  been  $754,811,000  in  excess  of  what  the  wage  increases  have 
been  if  (and  this  is  an  impossible  assumption)  the  work  could  have  been 
performed  throughout  the  year  for  the  low  wages  prevailing  on  January  1, 
1918.  If,  in  addition,  the  train  and  engine  men  had  been  paid  throughout  1918 
the  wages  now  established,  and  the  dining-car  and  sleeping-car  employees  had 
been  paid  the  wages  which  are  about  to  be  established  (and  the  police  forces 
had  been  paid  throughout  1918  the  wages  recently  established  for  them),  the 
additional  Increases  on  these  accounts  would  have  been  about  $67,.500,000. 
Attempting,  thus,  to  measure  the  matter  by  the  labor  actually  performed  during 
the  calendar  year  1918.  the  total  increase  in  wages  growing  out  of  the  war 
conditions,  and  the  resulting  policies  firmly  established  during  the  war  by 
the  Raill'oad  Administration  (and  Including  the  wage  increases  now  being 
and  about  to  be  made  to  complete  the  war  cycle),  would  have  been  $822,311,000, 
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due.  however,  in  siibstantial  part,  to  the  excess  hoi;rs  and  to  the  inexperienced 
labor,  which  came  about  on  account  of  the  war.  (The  actual  increase  during 
tlie  calendar  year  1918  was  only  about  $.538.000,0(X).  because  many  of  the 
supplemental  increases  did  not  take  effect  until  the  latter  part  of  the  year.) 
It  is  anticipated  that,  throiigh  the  elimination  of  overtime,  which  will  be 
unnecessary  under  peace  conditions,  and  through  ability  to  regain  experienced 
employees  who  were  lost  during  the  war.  the  total  increase  in  wages  would 
be  substantially  less  on  the  same  volume  of  business  than  the  foregoing,  based 
on  the  calendar  year  1918  would  indicate,  and,  of  course,  the  increase  will  be 
lees  if  the  volume  of  business  is  less. 

AS  a  result  of  the  wage  levels  established  and  principles  applied  prior  to  the 
signing  of  the  armistice  to  practically  all  other  classes  of  labor,  and  as  a 
result  of  the  unusually  thorough  study  of  the  rates  of  pay  proposed  for  the 
train  and  engine  men,  th.e  present  orders,  known  as  Supplements  Nos.  15  and  16 
to  General  Order  No.  27  have  been  issued. 

A  fair  illustration  of  the  substantial  effect  of  these  supplements  is  suggested 
by  the  following  comparison,  which  compares  the  rates  of  pay  in  effect  imme- 
diately prior  to  Federal  control  with  the  new  rates  of  pay,  a  large  part  of  the 
indicated  increases  having  been  made,  however,  by  General  Order  No.  27, 
which  was  issued  in  May,  1918: 

Comparison  of  raics} 


Service  and  occupations. 


1917,  average. 


Now  or- 
dered, av- 
erage. 


Increase,  av- 
erage. 


Passenger: 

Con  iactors per  month. . 

Baggagemen do 

Brakeinen do 

Engineers per  day. . 

Firemen do 

Freight: 

Conductors •. do 

Brakemen do 

Engineers do 

Firemen do 

Yard: 

Conductors do — 

Braliemen do 

Engineers do 

Firemen do 


$135. 00-$165. 00 

71. 50-  105.  00 

68.75-    90.00 

1.47 

2.98 

4.09 
2.73 
5.33 
3.33 

3.87 
3.47 
4.20 
2.72 


$180. 00 

124.  80 

120. 00 

5.79 

4.31 

5.40 
4.08 
6.64 
4.81 

5.33 
5.00 
5.72 
4.25 


$15. 00- $45. 00 

19.  80-  53. 30 

30. 00-  51. 25 

1.32 

1.33 

1.31 
1.35 
1.31 
1.48 

1.46 
1.55 
1.52 
1.53 


1  Because  of  the  wide  variety  of  rates  it  is  impossible  to  do  other  than  show  the  in- 
creases on  the  average  ignoring  both  maximum  and  minimum  rates. 


In  the  East  60  per  cent  of  the  passenger  conductors,  brakemen,  and  baggage- 
men are  now  receiving  the  higher  i-ate  and  will  get  the  less  increase  as  shown 
above.  In  the  West  and  South  80  per  cent  receive  the  higher  rate  and  will  get 
the  less  increase. 

The  comp'U'isons  given  are  between  the  new  rates  and  the  rates  in  effect 
immediately  prior  to  Federal  control.  A  large  part  of  the  increases  have 
already  been  made  by  General  Order  No.  27,  issued  in  May,  1918. 


United  States  Railkoad  Administration, 

Washington,  October  7,  1919. 
Hon.  John  J.  Esch, 

United  States  House  of  Representatives, 

Washington,  D.  C. 

Dear  Congressman  Esch:  I  am  sending  the  attachod  without 
thought  of  making  it  public,  although  it  Avill  be  agi-eeable  to  me  for 
you  to  make  it  public  if  you  think  it  will  be  helpful  in  securing 
expedition. 

Sincerely,  yours, 

Walker  D.  Hines. 
(Similar  note  to  Senator  Cummins.) 
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Unitkd  States  Eatlhoad  Administration, 

Washington^  Ocfoher  7,  1919. 

GENTLE:NrEK  :  1  know  that  you  are  exceedingly  anxious  to  press  the 
railroad  legislation  to  the  earliest  possible  conclusion.  It  occurs  to 
me  that  you  may  naturally  find  that  there  arc  legislators  that  have 
not  followed  the  subject  as  closely  as  you  have  and  who  may  not 
have  an  equal  appreciation  of  the  reasons  why  the  public  interest 
necessitates  the  earliest  possible  solution.  I  therefore  write  this  letter 
to  point  out  that  delay  in  legislation  will  seriously  impair  the  public 
service  by  virtually  suspending  improvements  and  the  acquisition  of 
equi]mient  and  by  seriously  imperiling  the  morale  of  the  railroad 
organization. 

The  difliculties  I  point  out  could  not  be  obviated  by  the  Govern- 
ment remaining  in  control  of  the  railroads  from  week  to  week  pend- 
ing adoption  of  the  legislation,  because  the  suspension  of  the  im- 
provement and  equipment  program  and  the  impairment  of  morale 
could  not  be  remedied  by  such  a  course. 

Pending  the  passage  of  railroad  legislation,  uncertainty  naturally 
exists.  Such  uncertainty  makes  it  im]3ossible  for  the  Government  to 
plan  or  carry  forward  necessary  additions  and  betterments  and  to 
acquire  essential  new  equipment.  And  such  uncertainty  likewise 
makes  it  impossible  for  the  railroad  companies  to  make  such  prepara- 
tions. 

In  order  to  keep  abreast  of  the  growth  of  business  in  this  country, 
it  is  indispensable  that  the  railroads  should  continue  to  spend  large 
sums  in  the  acquisition  of  ne->v  equipment,  the  enlargement  and 
unification  of  terminals,  and  the  construction  of  additional  and  the 
enlargement  of  existing  shops,  engine  houses,  turntables,  etc.,  and 
in  the  carrying  forward  of  normal  programs  for  the  revision  of 
grades  construction  of  additional  main  tracks,  longer  and  more 
numerous  passing  tracks,  etc. 

In  the  year  or  two  prior  to  the  beginning  of  Federal  control  this 
work  was  largely  arrested  bv  the  difficulties  of  securing  materials 
and  labor  and  also  by  the  difficulty  of  securing  new  capital.  During 
the  year  1918  this  work  was  largely  restricted  to  things  which  could 
be  promptly  done  and  which  would  have  a  relation  to  winning  the 
war  and  also  restricted  by  the  scarcity  of  materials.  The  result  was 
that  comprehensive  programs  for  deyeloping  the  railroads  were 
largely  interrupted.  During  the  calendar  year  1919  there  has  been 
unavoidably  an  almost  complete  stoppnge  of  all  these  matters  because 
of  the  prospect  of  early  termination  of  Federal  control  and  the  re- 
sulting indisposition  on  the  part  of  Congress  to  make  appropriations 
large  enough  to  provide  for  extensive-improvement  programs  to  be 
carried  on  with  Government  funds  under  the  direction  of  the  Eail- 
road  Administration. 

Hence  a  vast  amount  of  work  now  remains  to  be  done  which  the 
intervention  of  the  war  has  necessarily  delayed  and  accumulated, 
and  the  result  is  that  during  the  year  1920  very  large  capital  ex- 
penditures ought  to  be  made  to  make  up  for  the  interruptions  inevit- 
ably due  to  the  war  and  to  prepare  the  railroads  to  serve  adequately 
the'  increased  traffic  throughout  the  country.  This  is  particularly 
true  as  to  equipment  as  it  seems  to  be  reasonablj'^  certain  that  in  the- 
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fall  of  1920  there  Trill  be  need  for  materially  more  freight  cars  than 
will  be  available  if  the  corporations  are  not  able  promptly  to  make 
plans  for  the  additional  equipment  which  the  Government  has  been 
w^ithont  provision  to  acquire. 

In  order  to  make  the  .necessary  preparations  for  additions  and 
betterments,  including  equipment,  it  is  obvious  that  considerable  time 
must  be  allowed  for  planning  the  improvements  and  for  raising  the 
money.  Even  the  physical  planning  for  the  improvements  can  not 
be  successfully  made  until  the  legislation  shall  be  determined  upon 
and  the  improvements  can  not  be  entered  upon  without  knowledge 
as  to  how  the  money  can  be  raised  to  pay  for  them;  and  the  raising 
of  the  money  will,  of  course,  be  dependent  upon  the  fact  and  charac- 
ter of  the  legislation.  Even  30  days'  delay  in  the  ability  to  make 
plans  means  a  probably  much  greater  delay  in  carrying  the  plans 
into  effect,  and  if  legislation  should  be  so  delayed  as  to  prevent  the 
definite  making  of  plans  until  well  along  in  the  spring  the  proba- 
bility is  that  the  plans  could  not  be  carried  out  at  all  in  time  to  meet 
the  railroad  traffic  requirements  in  the  latter  part  of  the  summer  and 
fall  of  1920. 

What  I  have  said  above  with  regard  to  capital  expenditures  of 
course  does  not  affect  the  situation  as  to  maintenance  Avork  on  the 
railroads.  The  Federal  control  act  and  the  contracts  which  the 
Government  has  made  with  the  majority  of  the  railroad  corpora- 
tions imposes  an  obligation  to  return  the  railroads  to  their  owners 
in  substantially  the  same  condition  as  they  were  in  when  they  were 
taken  over,  and  the  Railroad  Administration  is  carrying  on  its  main- 
tenance work  on  this  basis. 

A  different  and  entirely  distinct  element  of  great  importance  is 
the  question  of  morale  of  the  railroad  forces.  Undoubtedly  uncer- 
tainty and  suspense  can  not  improve  morale,  and  serious  prolonga- 
tion of  uncertainty  and  suspense  would  very  greatly  impair  morale. 
So  far  I  feel  both  the  railroad  officials  and  the  railroad  employees 
are  withstanding  in  a  splendid  way  the  injurious  influences  of  un- 
certainty and  suspense,  but  I  am  sure  that  it  will  become  more  and 
more  difficult  for  both  officials  and  employees  to  concentrate  upon 
the  present  performance  of  their  work  rather  than  dwell  upon  the 
future  condition  of  the  railroad  business  and  their  relation  thereto. 
This  is  an  inevitable  manifestation  of  human  nature  which  is  not 
subject  to  any  criticism.  But  it  is  a  fact  and  the  sooner  legislation 
can  be  completed  the  sooner  can  a  favorable  influence  take  the  place 
of  the  unfavorable  influence  which  the  uncertainty  is  bound  to  breed. 

"Wliile  I  believe  that  you  personally  are  fully  alive  to  the  impor- 
tance of  these  factors,  it  has  occurred  to  me  thai  it  might  be  helpful 
to  you  to  have  my  views  in  regard  to  them. 
Sincerely,  yours, 

Walker  D.  Hines. 

Hon.  John  J.  Esch, 

United  States  House  of  Representatives. 
Hon.  Albert  B.  Cummins, 

United  States  Senate. 
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Washington,  D.  C,  October  7,  1019. 
j\Ir.  T.  DeWitt  Cuvi.er. 

<  'Jtalrmdn  Association  of  Railioay  Executives.^ 

61  Broadway^  New  Yo7'k  City. 

My  Dear  Mr.  Cutler:  From  time  to.time  I  have  discussed  with 
you  and  other  representatives  of  the  raih"oad  executives  the  question 
of  wliat.  if  any,  increases  should  be  made  in  raih'oad  rates,  and  the 
manner  in  which  such  increases  should  be  made. 

My  view  has  been  and  is  that  this  important  matter  must  be  han- 
dled in  accordance  with  the  two  following  considerations : 

First.  The  question  of  an  increase  in  rates  could  not  properly  be 
considered  on  the  exclusive  basis  of  the  unfavorable  showing  which 
the  Railroad  Administration  was  making  in  the  early  part  of  this 
5'ear,  because  that  showing  was  very  largely  due  to  an  abnormally 
small  freight  business,  so  that  the  results  of  that  period  could  not 
fairly  be  taken  as  a  test  for  making  increases  in  rates.  Necessarily, 
therefore,  it  seemed  to  me  that  the  formulation  of  any  proposal  for 
a  general  increase  in  rates  would  have  to  await  a  better  opportunity 
for  making  an  estimate  as  to  what  the  earning  capacity  would  be 
under  normal  conditions.  I  have  been  increasingly  confirmed  in  this 
opinion  by  the  various  developments  which  have  taken  place. 

Second.  It  has  seemed  to  me  that  the  public  would  not  be  satisfied 
under  existing  conditions  to  have  any  general  increase  in  rates  put 
into  effect  without  the  concurrence  of  the  Interstate  Commerce  Com- 
mission. The  public  sentiment  to  this  effect  has  been  manifested 
in  many  ways  thi'oughout  the  year  and  has  been  emphasized  by  the 
recent  passage  by  the  two  Houses  of  Congress  of  bills  providing  that 
there  shall  be  an  opportunity  to  review  any  rates  proposed  by  the 
Railroad  Administration  before  those  rates  shall  go  into  effect. 
It  follows,  therefore,  that  time  and  opportunity^  must  be  provided 
for  public  consideration  b}-  the  regular  rate-making  authority  of  any 
rate  proposals  now  made. 

Since  the  foregoing  controlling  factors  must  be  respected,  it  is 
evident  that  it  would  be  impossible  for  tlie  Government  to  establish 
any  general  readjustment  of  rates  prior  to  January  1,  1920.  It  is 
also  evident  that  any  new  basis  to  be  established  for  the  future 
should  naturally  be  considered,  not  from  the  standpoint  of  unified 
operation  of  all  the  railroads,  but  to  a  greater  extent  from  the  stand- 
point of  the  necessities  of  the  separate  railroads.  A  rate  adjustment 
which  might  fully  protect  the  Government  when  operating  all  the 
railroads  as  a  unit  might  wholly  fail  to  protect  equally  or  fairly 
the  different  railroads  when  separately  operated. 

I  therefore  see  no  escape  from  the  conclusion  that  if  the  corpora- 
tions desire  to  make  progress  at  this  time  with  this  matter  they  enter 
themselves  upon  a  study  of  the  problem  to  determine  what  tariffs 
they  think  ought  to  be  proposed,  with  a  view  to  filing  tariffs  accord- 
ingly with  the  appropriate  public  authority. 

I  suggest  therefore  that  you  advise  the  railroad  corporations  that 
if  thej'  desire  to  take  this  course  I  shall  be  glad  to  j^lace  at  their 
disposal  all  the  information  in  the  possession  of  the  Railroad  Ad- 
ministration bearing  on  the  subject.  Since  most  of  the  traffic  experts 
who  would  ordinarily  be  relied  upon  by  the  railroad  companies  in  a 


3268       EETUEN   OF  THE   RAILROADS   TO  PRIVATE   OWNERSHIP. 

matter  of  this  sort  are  now  employed  by  the  Raih-oad  Administra- 
tion, I  shall  be  glad  to  provide  that  the  traffic  experts  so  employed 
shall  aid  the  railroad  corporations  in  stnd34ng  this  problem  and 
bringing  it  to  a  conclusion. 

Sincerely,  yours,  "^ 

Walker.  D.  Hines. 


TRADE   AND  TRANSPORTATION  BUREAU   LETTERS. 

Trade  and  Transportation  Bureau, 

^Yashvngto)^  D.  6'.,  May  17,  1919. 

our  weekly  letter — AS   congress   reaches  the   opening   session. 

Dear  Sir:  Opinion  seems  to  assume  a  more  optimistic  tinge  as 
the  special  session  gets  near.  The  reason  is  apparently  that  some 
of  the  problems  will  be  given  a  definite  solution  and  that  from  drift- 
ing we  will  emerge  into  a  certainty  of  conditions. 

It  is  not  anticipated  that  by  a  wave  of  the  magic  wand  our  re- 
sponsibilities Avill  dissolve  and  our  burdens  disappear,  but  that  they 
will  be  clarified  in  form  and  restricted  to  the  lowest  figures  finan- 
cially that  national  welfare  will  permit.  Our  impression  is  more 
confirmed  than  ever  that  the  new  Congress  will  work  out  some 
budget  system  and  bring  about  in  this  respect  material  improve- 
ment over  the  present  program.  We  know  that  legislation  con- 
cerning railways  has  had  most  serious  consideration  of  the  chairmen 
of  the  proper  committees  in  Senate  and  House  and  with  some  con- 
crete ideas  as  to  a  future  policy  resulting  therefrom. 

In  this  connection  and  as  having  a  direct  bearing  and  influence 
on  what  may  be  done,  we  reproduce  from  the  Wall  Street  Journal 
a  letter  written  by  Secretary  Root  to  S.  Davies  Warfield  and  read 
by  him  at  the  Missouri  Bankers'  Convention  at  St.  Louis. 

It  is  in  part  as  follows : 

The  wliole  system  of  rate  regulation  and  the  whole  business  of  transporta- 
tion rest  upon  the  necessity  that  rates  for  competing  roads  shall  be  the  same. 
Yet  rates  so  low  as  to  prevent  the  most  favorably  situated  railroads  from  re- 
ceiving excessive  returns  for  their  service  will  ruin  the  bulk  of  the  railroads 
of  the  country,  while  rates  So  high  as  to  permit  the  bulk  of  the  railroads  of 
the  country  to  live  will  give  to  the  most  favorably  situated  roads  returns 
that  American  people  will  not  stand  for.  If  that  difficulty  is  solved,  all  other 
questions  are  comparatively  easy  of  solution.  Our  present  law  leaves  that 
difficulty  as  an  insuperable  obstacle  to  fair  rate  making.  I  think  the  simple 
provisions  which  you  have  suggested  do  solve  the  difficulty.  If  Congress  fol- 
lows your  suggestion  and  fixes  a  fair  rate  of  return  for  the  railroads  of 
each  rate-making  district  as  a  whole  and  requires  the  rate-making  authorities 
to  fix  rates  which  will  presumptively  yield  that  rate  of  return,  and  then  re- 
quires that  in  case  any  particular  road  makes  more  than  the  prescribed  return,, 
the  excess  shall  be  taken  by  the  Government  and  disposed  of  equitably  as  you 
propose  to  promote  the  public  interest  in  transportation,  there  is  no  reason 
why  railroad  credit  should  not  be  reestablished  and  railroad  development 
proceed  promptly,  and  with  it  the  development  of  the  business  of  the  country. 

This  being  done,  all  the  rest  of  these  elaborate  ])hins  become  mere  machin- 
ery—much of  it  unnecessary  machinery— including  doubtless  many  useful 
provisions  and  some  necessary  provisions  which  are  adequately  provided  for 
in  your  plan  also. 

I  wish,  however,  to  say  one  thing  about  the  idea  of  compelling  Federal  in- 
corporation, whether  as  applied  to  existing  railroad  companies  or  new  con- 
solidattd    regional    companies.     I    think    that    comes    under    the    head    of   ma- 
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•chinery,  which  is  not  only  unnecessary,  but  miscliievous.  The  process  of  get- 
tlnj;  ail  the  $17,000,000,000  of  raih-oad  securities  of  the  2,300  railroads  of  the 
country  away  from  the  millions  of  present  holders  with  all  the  litisatiou  and 
injustice  and  dissatisfaction  and  obstruction  of  credit  involved  would  require 
so  numy  years  of  controversy  that  it  would  not  meet  the  present  exigency.  The 
patient  would  be  dead  before  the  remedy  was  applied,  and  nothing  useful 
would  be  gained  after  it  was  over,  for  the  power  of  Government  to  regulate 
the  present  corporations  is  practically  as  complete  as  it  would  be  to  regulate 
the  proposed  Federal  corporations.  There  is  really  only  one  avowed  purpose 
which  could  be  accomplished  by  that  plan,  and  that  is  to  withdraw  the  rail- 
roads entirely  •from  the  jurisdiction  of  the  State  commissions.  This  is  un- 
necessary because  Congress  has  power  to  authorize  the  Federal  rate-making 
authorities  to  overrule  the  State  commissions  in  respect  of  rates  which  inte'r- 
fere  with  the  iTitorstate-commerce  rates.  The  State  commissions  ought  not 
to  be  ilestroyed.  The  people  along  the  lines  of  the  railroads  in  the  several 
States  ought  to  have  near  their  home  bodies  to  which  they  can  go  for  a 
redress  of  grievances  against  the  railroads.  They  ought  not  to  be  compelled 
to  go  to  Washington  for  tliat  purpose.  The  State  conunissions  have  been  of 
great  value  hitherto,  and  they  ought  to  continue  their  useful  service  under 
the  limitations  imposed  by  the  paramount  necessities  of  interstate  commerce. 

If  the  Federal  incorporation  plans  mean  anything  more  than  I  have  stated, 
they  mean  Government  ownership. 

The  same  observation  applies  to  the  idea  of  a  Goveriunent  guaranty.  That 
means  an  attempt  to  assiu'e  a  given  income  independently  of  rates  instead  of 
assuring  rates  subject  to  a  limit  of  income.  The  inevitable  result  would  be  that 
no  rates  would'be  permitted  Ijeyond  those  necessary  to  make  the  guaranty  good, 
and  as  the  Goveriunent  must  make  the  guaranty  good  there  would  be  neither 
■opportunity  nor  incentive  for  private  enterprise  in  the  management  or  de- 
velopment of  railroads.  The  only  real  linancial  interest  and  the  only  active 
control  stinudated  by  interest  would  be  on  the  part  of  the  Government,  and 
this  would  lead  inevitably  to  Government  ownership.  Your  plan  makes  the 
railroads  work  for  their  living  and  assures  them  of  a  chance  to  earn  it.  The 
guaranty  plan  gives  them  their  living  whether  they  work  for  it  or  not.  That 
is  fatal  to  enterprise  and  to  efficiency. 

Whatever  divergent  opinions  are  held  as  to  railway  treatment  the 
majority  opinion  favors  private  conduct  and  that  at  the  earliest 
230ssible  date. 

The  controversies  as  to  chairmenships  are  not  believed  so  acute  in 
fact,  as  they  are  on  the  surface,  nor  is  it  felt  that  the  party  now  in 
control  will  sacrifice  harmony  to  satisfy  personal  ambitions. 

Compromises  are  always  in  order  to  promote  concerted  action  and 
promote  desirable  lawmaking,  and  through  these,  predictions  are, 
that  the  party  will  emerge  at  the  opening  session  with  its  factional 
quarrels  settled  and  ready  for  business  on  a  business  basis. 
Very  truly,  yours. 

Trade  and  Train  s port ation  Bureau, 
W.  B.  Barr. 


Washington,  May  31,  1919. 

THE  TOWNSEND  BILLS. 

Dear  Sir  :  S.  647  and  S.  648,  one  relating  to  regulation  of  transpor- 
tation and  the  other  to  Federal  incorporation  are  of  comprehensive 
extent  and  quite  complete  in  detail. 

At  the  moment  they  are  the  prominent  outstanding  proposals 
as  formulated  for  the  consideration  of  the  Senate.  They  take  on 
added  interest  because  of  Senator  Townsend's  participation  in  meas- 
ures for  regulation  of  the  carriers  heretofore. 
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The  individual  shippers  in  many  cases  will  undoubtedly  examine 
these  proposals  with  care,  but  those  organizations  in  various  lines 
of  trade  having  a  large  membership  will  have  their  specialists  in 
these  matters  give  such  legislation  exhaustive  analysis. 

Particularly  we  think  this  will  be  the  case  with  the  National 
Industrial  Traffic  League,  an  association  giving  special  considera- 
tion to  laws  regulating  carriers  and  having  grown  in  value  and  in- 
fluence since  its  inauguration.  While  its  duty  primarily  is  to  stand 
ior  just  and  equitable  conditions  for  shippers,  its  cooperative  policy 
toward  transportation  systems  was  before  the  war  of  marked  benefit 
and  should  be  of  greater  aid  when  carriers  are  returned  to  private 
conduct.  We  are  suggesting  that  railway  lawmaking  is  having  more 
generally  careful  and  thoughtful  attention  and  analysis  of  both 
individuals  and  organizations,  because  the  desire  is  more  genuine 
now  than  ever  to  reach  a  solution  which  provides  a  permanent  iDasis 
for  development,  and  while  modifications  may  become  necessary  from 
time  to  time  as  to  details,  it  is  the  earnest  desire  now  to  get  a 
start  to  better  conditions  on  the  right  fundamentals. 

We  hear  strong,  quite  forceful  sentiment  in  fact,  in  approval  of 
what  is  considered  Representative  Esch's  plan  and  this  seems  to 
run  in  harmony  with  the  proposals  of  Interstate  Commerce  Com- 
missioner Clark  to  a  very  large  degree. 

Mr.  Esch  as  chairman  of  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  will  by  his  prominence  be  one  of  the  de- 
ciding factors  in  new  lawmaking  and  the  shippers  and  railways  have 
high  regard  for  his  capacity,  and  confidence  in  his  broad  comprehen- 
sion of  transportation  questions. 

Senator  Cummins  is  understood  to  have  a  program  of  much  im- 
portance and  scope  and  he  also  has  followed  closely  transportation 
development  and  conduct. 

As  the  new  chairman  of  Senate  Committee  on  Interstate  Com- 
merce he  occupies  a  commanding  position  in  solving  the  railway 
problem. 

In  the  final  round-up  all  proposed  legislation  will  undoubtedly 
take  form  in  a  consolidated  measure  looking  to  the  absorption  of 
those  things  in  the  various  proposals,  which  are  most  practical  and 
permanently  beneficial,  and  contribute  to  national  welfare  on  thor- 
oughly acceptable  economic  lines  for  the  expansion  of  the  business 
of  the  producers  and  the  necessary  increases  in  carriers  facilities. 

EX  PARTE  6  7 ILLINOIS  CLASSIFICATION. 

For  the  convenience  of  readers  who  have  no  copy  of  the  order,  but 
who  are  interested  in  the  proceedings  we  reprint  the  connnission's 
notice  of  a  later  hearing  as  given  out  by  Secretarv  INIcGinty. 

Whereas  the  Director  General  of  Railroads,  in  accordance  with  section  8  of 
the  act  of  Congress  approved  IMarch  21,  1918,  commonly  known  as  the  Fedei*al 
control  act,  which  pi-ovides  that  the  President  may  avail  himself  of  the  advice, 
assistance,  and  cooperation  of  the  Interstate  Commerce  Conmiission,  has  re- 
quested that  this  commission  investigate  certain  matters  outlined  hereinbelow 
and  thereafter  advise  him  whether  in  its  opinion  and  judgment  the  present 
Illinois  classification  and  the  present  class  and  commodity  rates  applicable 
between  points  in  Illinois  should  be  continued  in  effect,  and  if  not  what  amend- 
ments should  be  made  thereto,  or  what  classification  and  what  adjustment 
of  class  and  connnodity  rates  should  be  substituted  therefore ;  and 
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Wliorejis  llio  Director  General  of  Ilallroads  lias  received  iiuineroiis  com- 
plaints, i)ar(iciil;ii'l.v  from  interested  sliii)pers  in  tlie  State  of  Indiana,  alleging 
unjust  discrimination  in  favor  of  shippers  in  the  State  of  Illinois  under  the 
Illinois  classilication,  iind  lias  invoked  the  assistance  of  this  commission  in  the 
settlement  of  the  controversy;  and 

Wliereas  the  present  class  and  commodity  rates  applicalile  between  points  in 
the  State  of  Illinois,  ;ind  the  present  class  and  commodity  rates  applicable 
betw(>en  points  in  other  States  and  points  in  Illinois,  have  been  initiated  by  the 
Director  (fCneral  of  Railroads  in  exercise  of  powers  conferred  upon  the  l*resi- 
dent  by  section  10  of  said  Federal  control  act: 

It  is  ordered,  That  the  commission  enter  upon  an  investigation  concerning  the 
rates,  charges,  rules,  regulations,  classifications,  and  practices  applicable  to 
transportation  of  property  in  the  State  of  Illinois,  and  to  such  other  trans- 
portation as  may  be  subject  to  the  Illinois  classification,  as  compared  with 
those  applicable  to  the  transportation  of  pi'operty  in  the  States  of  Indiana, 
Oliio,  and  Michigan,  and  to  the  transp<n-tation  of  jiroperty  interests  between 
points  in  central  freight  association  territory,  with  a  view  to  ascertaining 
whether  tli(>  present  class  and  commodity  rates  applicable  between  points  in 
Illinois,  and  between  such  other  points  as  are  subject  to  the  Illinois  classifica- 
tion, should  be  continued  in  effect  and,  if  not,  what  amendments  should  be 
made  thereto  or  what  classification  and  what  adjustment  of  class  and  com- 
modity rates  should  be  substituted  therefor. 

It  is  further  ordered.  That  a  copy  of  this  order  be  served  upon  each  of  Ithe 
carriers  parties  to  the  Illinois  classification  and  upon  the  carriers  parties  to 
official  classification,  and  that  said  carriers  be  made  respondents  to  this  pro- 
ceeding; also  that  a  copy  of  this  order  be  served  upon  the  Public  Utilities  Com- 
missions of  Illinois  and  Indiana. 

And  it  is  further  ordered.  That  this  proceeding  be  assigned  for  hearing  at 
such  times  and  places  as  tiie  commission  may  hereafter  direct. 


Very  truly,  yours, 


Tkadk    and   Transportation    Bureat;. 
By  W.  B.  Barr. 


Washington,  D.  C,  June  7,  1919. 

CONCURRENT  RESOLUTION  3 — CUMMINS. 

Dear  Sir  :  This  resolution,  providing  for  six  committees  to  be 
known  as  joint  cons^ressional  committees  on  reconstrnction,  seems 
to  be  substantial  evidence  of  Senator  Cnmmins's  desire  to  have  fun- 
damentals reached  in  the  investigation  and  reports  that  will  be  made 
if  the  proposal  becomes  a  law. 

x^mong  the  questions  to  come  up  for  consideration  are : 

Duties  on  imports  for  the  protection  and  encouragement  of  home 
industry. 

The  development  of  foreign  markets. 

Combinations  for  the  purpose  of  increasing  our  selling  facilities. 

Changes  in  our  banking  facilities  necessary  to  cooperate  w^ith  such 
trade. 

Our  merchant  marine,  including  the  construction  of  ships;  the  con- 
tinuance of  Government  ownership  and  operation  in  general  with 
respect  to  the  various  problems  of  transportation  on  the  high  seas. 

To  what  extent,  if  any,  should  our  laws  relating  to  trusts  and  com- 
binations be  modified? 

What  cooperation  should  be  permitted  in  order  to  increase  ef- 
ficiency, reduce  cost,  and  enable  this  country  to  meet  foreign  com- 
petition ? 

To  what  extent  should  (rovernment  attempt  to  control  prices? 

Government  loans  to  private  enterprises. 
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Government  supervision  of  capital  issues. 

The  supply  and  control  of  raw  materials  and  encouragement  in 
production  of  articles  not  heretofore  manufactured  in  this  country. 

Conciliation  and  arbitration  in  labor  disputes. 

The  relation  of  men  and  women  in  similar  employment. 

Substitution  of  female  emploj^ees  for  male  employees  and  vice 
^ersa. 

The  organization  of  permanent  employment  agencies. 

The  distribution  of  labor,  including  employment  of  surplus  labor 
on  public  Avorks. 

The  freedom  of  labor  and  of  employment  in  its  relation  to  trade- 
unionism  and  wages,  hours,  and  conditions  of  employment. 

Government  loans  to  farmers. 

Distribution  of  food  products. 

Our  timber  problems.  \ 

The  adequate  production  and  proper  distribution  of  our  mineral 
resources,  including  coal,  petroleum,  and  other  fuels. 

The  development  and  control  of  water  power. 

The  things  enumerated  are  not  all  that  Senator  Cummins  indi- 
cates, but  they  show  the  comprehensive  investigation  proposed  along 
the  path  of  reconstruction  and  the  subjects  have  been  so  arranged 
and  placed  for  the  study  of  committees  that  each  separate  body  can 
specialize  on  the  ]3articular  things  to  come  before  it  and  hence  ar- 
rive more  safely  and  more  ]Dromptly  at  some  permanent  conclusions. 

CHAIRMAN   ESCH HIS    COMPREHENSIVE   PROPOSAL. 

John  J.  Esch,  chairman  of  the  House  Committee  on  Interstate  and 
Foreign  Commerce,  has  introduced  in  the  House  a  bill  for  regulating 
the  transportation  interests  of  the  country,  and,  as  sentiment  reaches 
us,  in  conformit}'  with  the  conclusions  of  those  who  have  for  a  year 
past  been  most  careful  students  of  the  question. 

The  bill  is  of  such  scope  as  to  forbid  a  synopsis  here,  but  is  an 
enlargement  and  elaboration  in  detail  of  a  bill  introduced  in  the  last 
Congress.  At  that  time  we  gave  a  report  of  Mr.  Esch's  position, 
which  is  fully  confirmed  by  his  bill  of  June  2,  now  awaiting  con- 
sideration. 

Mr.  Esch  does  not  provide  for  Federal  incorporation  nor  for  arbi- 
trary combinations,  but  he  does  very  properly,  we  think,  leave  the 
latter  phase  to  the  investigation  and  conclusions  of  the  Interstate 
Commerce  Commission,  and  avoids  opportunity  for  opponents  to 
make  a  charge  of  monopolistic  tendencies. 
Very  trul}-.  yours. 

Trade  and  Transportation  Bureau, 
W.  B.  Barr. 


Washington,  D.  C,  Augmt  9, 1919. 


THE  new  proposal  OF  LABOR. 


Dear  Sir:  Perhaps  nothinrr  has  called  for  public  attention  with 
.SO  much  gravity  as  the  recent  demand  of  labor  for  a  railway  pro- 
grai7i.    Two  tilings  are  uppermost  in  the  present  state  of  affairs. 
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The  first  is  the  condition  under  which  the  demand  is  presented, 
and  the  second  the  terms  of  a  satisfactory  legislative  policy.  Gen- 
erally speaking,  the  public  has  understood  that  railway  employees 
felt  keenly  the  advancing  prices  on  the  staples  of  life,  and  the  public 
has  entered  no  protest  at  awards  for  this  particular  class  to  relieve 

the  burden.  ,  i  • 

For  the  sake  of  better  compensation  all  other  classes  in  our 
hundred  millions  of  people  have  accepted  appropriations  and  in- 
creased passenger  and  freight  rates,  and  in  order  that  less  'than 
2,000,000  might  be  satisfied,  the  load  has  been  carried  without  much 
complaint  so  far.  This,  at  least,  shows  that  the  public  has  had  in 
mind  due  thought  of  the  railway  employees  at,  in  many  instances, 
great  financial  sacrifice  to  the  people  generally. 

On  the  reverse  side  we  have  failed  to  observe  anything  in  the  rail- 
way employees'  claims,  that  they  gave  any  thought  to  their  national 
obligations  as  citizens  to  the  other  classes  whose  burdens  are  as 
great  as  their  own'and  who  are  working  hard  to  keep  the  national 
machinery  going. 

We  may  be  wrong  in  our  conclusions,  but  the  railway  employees' 
demands  seem  more  those  of  power  and  opportunity  tlian  caused  by 
any  more  serious  living  conditions  than  face  thousands  of  others  in 
(;oinmercial  and  professional  life. 

Apparently  now^  an  endless  chain  has  broken.  Wages  have  gone  as 
far  as  it  is  reasonably  possible  noAv,  and  whenever  w^ages  go  to  a 
point  which  seriously  curtails  j^roduction,  through  whatever  methods 
used  to  obtain  the  advance,  the  laboring  man  only  adds  to  his  cost  of 
living  by  every  increase  he  secures. 

One  commodity  is  cheap  to-day  because  it  is  plentiful.  This  article 
is  overlooked  in  the  analysis  of  conditions  by  labor,  and  it  is  money. 

When  money  is  cheap  it  won't  buy  so  much,  and  everything  that 
is  done  to  make  money  cheap  makes  living  high. 

Profiteering  and  monopolistic  practices  can  make  a  situation  worse, 
but,  regardless  of  these,  cheap  money  won't  buy  as  much  as  high- 
priced  money. 

The  new  program  seems  to  indicate  that  higher  w^ages  are  not 
sought,  but  an  adjustment  of  the  results  of  railway  operation.  No 
suggestion  is  made  as  to  responsibility  for  any  possible  and,  in  fact, 
probable  deficits.    Where  would  labor  stand  on  these? 

Efficiency  is  not  spoken  of  as  one  of  the  essentials  in  giving  the 
public  service  Avhich  is  a  factor  the  people  regard  as  paramount. 
All  in  all  the  proposition  looks  to  have  been  framed  with  more  or 
less  thought  of  bringing  about  soon  what  the  five-year  extension  of 
railway  control,  if  it  had  been  passed,  would  have  accomplished, 
namely.  Government  ownership. 

It  is  so  seriously  and  cleverly  submitted  that  it  has  the  ring  of 
philanthropy,  but  it  has  not  appealed  to  us  as  a  real  logical  effort 
for  the  public  good. 

Very  truly,  yours. 

Trade  and  Transportation  Bureau,, 
W.  B.  Barr. 

152894— 19— VOL  3 53  ? 
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LETTER  SUBMITTED  BY  THE  J.  W.  PAXSON  CO. 

J.  W.  Paxson  Co., 
Philadelphia^  Pa.^  May  26,  1919. 
Hon.  John  J.  Esch, 

ChaivTYian  Interstate  Commerce  Committee, 

House  of  Rejy)^esentatives,  Washington,  D.  C. 

Dear  Sir  :  The  writer,  who  is  in  charge  of  the  traffic  of  our  con- 
cern, shipped  last  year  about  15,000  cars  of  merchandise,  and  natu- 
rally being  very  much  interested  in  the  railroad  situation,  desires  to 
bring  before  your  body  some  suggestions  which  I  have  to  offer  in 
regard  to  changes  in  the  interstate  commerce  law. 

In  speaking  to  several  persons  thoroughly  conversant  with  the 
said  law  after  I  had  dilated  very  extensively  with  them  in  a  con- 
ference in  regard  to  these  changes,  suggestions  were  made  that  some 
of  these  suggestions  that  I  have  made  are  now  in  effect.  That  may 
be  so,  but  they  are  only  in  effect  by  the  will  of  the  Interstate  Com- 
merce Commission  and  not  by  the  interstate  commerce  law  as  passed 
by  Congress.  For  instance,  my  suggestions  are  as  follows,  to  have 
inserted  in  the  law : 

That  the  Interstate  Commerce  Commission  have  the  power  for  the 
final  regulation  of  rates  of  freight  and  cost  of  passenger  travel. 

In  the  settlement  of  the  railroad  situation  to  have  the  settlement 
arranged  regularly  and  guard  the  safety  of  investors  in  railroad 
stocks  and  all  other  railroad  securities. 
^  Protection  of  employees  by  the  use  of  safety  appliances. 

That  the  Interstate  Commerce  Committee  have  a  right  to  suspend 
any  and  all  rates  made  by  the  railroads  before  they  are  made  effec- 
tive and  have  these  suggested  rates  properly  advertised  and  sufficient 
time  given  to  the  public  to  digest  them. 

To  pass  laws  compelling  the  joint  use  of  terminals  and  the  inter- 
change of  freight  and  passengers  from  one  line  to  another  through 
said  terminals  without  any  extra  switching  charge  for  the  freight 
and  make  the  through  rate  on  any  movement  of  freight  to  be  not 
in  excess  of  the  joint  rates  of  the  roads  using  said  terminals. 

To  make  all  rates  from  one  point  to  another  the  same  no  matter 
how  routed. 

(To  explain  the  above,  would  state  that  notwithstanding  that  this 
is  a  rule  of  the  commission,  yet  we  have  known  of  instances  where 
there  have  been  no  through  rates  established  from  initial  point  to 
the  delivering  point,  and  charged  the  combination  of  locals,  entailing 
a  great  deal  of  annoyance  to  the  shipper  to  procure  reparation.) 

The  adoption  of  the  Cummins  bill  (S.  5020)  and  the  amendment 
of  the  Sherman  antitrust  law  to  permit  the  pooling  of  freight  when- 
ever the  Interstate  Conmierce  Commission  finds  it  policy  to  do  so. 

To  make  it  obligatory  upon  all  railroads  within  the  limits  of  the 
United  States  or  running  separately  in  the  United  States  and  sep- 
arately in  foreign  countries  to  accept  in  payment  of  fares  coupons 
from  universal  mileage  or  rate  books  issued  under  ])ro})er  restrictions 
as  to  its  time  limit  and,  depending  upon  the  price  of  said  book,  to 
divide  it  into  numerals  of  2,  3,  4,  and  5  cents. 

That  all  rules  and  regulations  for  the  government  of  railroads  shall 
also  govern  the  express  service  of  the  country. 


f 
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That  the  rules  and  regulations  for  the  government  of  railroads 
shall  apply  to  all  water  lines  of  transportation  to  their  final  destina- 
tions and  must  be  agreed  to  by  them  before  license  to  do  business  be 
given  them. 

Very  truly,  yours,  J.  S.  Hibbs, 

Assistant  General  Manager. 


LETTERS  SUBMITTED  BY  THE  MISSISSIPPI  VALLEY  WATERWAYS 

ASSOCIATION. 

Mississippi  Valley  Waterways  Association, 

St.  Louis  Bio.,  May  %7, 1919. 
Hon.  John  J.  Esch, 

Washington.,  D.  G. 

Dear  Sir:  I  am  mailing  you  to-day  a  copy  of  the  proceedings  of 
the  Mississippi  Valley  Waterways  convention,  held  in  St.  Louis 
April  17  and  18,  and  call  your  particular  attention  to  the  resolutions 
adopted  by  the  convention,  which  are  shown  on  pages  142-148,  in- 
clusive. 

You  will  note  that  they  call  upon  Congress  for  the  prompt  com- 
pletion of  the  upper  Mississippi  River  6-foot  project,  which  under- 
taking our  association  is  pledged  to  support. 

I  assume  that  you  will  be  in  perfect  harmony  with  our  views  as 
to  this  particular  project,  and  I  hope  that  you  will  also  agree  with 
us  as  to  the  importance  and  necessity  of  completing  our  other  Mis- 
sissippi Valley  waterway  projects. 

My  chief  object  in  writing  this  letter,  however,  is  to  enlist  your 
support  in  securing  the  legislation  asked  for  in  our  resolution,  which 
seeks  to  obtain  mandatory  legislation  to  compel  our  railwaj-s  to  co- 
ordinate with  our  waterways,  which  resolution  I  have  marked,  as 
shown  on  pages  145  and  146. 

If  our  Mississippi  Valley  waterways  are  ever  to  be  used  properly 
and  successfully,  they  must  be  recognized  as  common  carriers,  and 
the  railways  must  cooperate  with  them  by  allowing  them  the  same 
joint  rates  and  through  bills  of  lading  as  now  exist  between  the  dif- 
ferent railroad  lines. 

The  probability  of  the  railroads  being  returned  to  their  former 
managers  in  the  near  future  makes  it  imperative  that  such  legisla- 
tion should  be  secured  before  such  transfer  is  made. 

I  have  been  informed  that  you  favor  such  legislation,  and  if  you 
do  I  will  be  greatly  obliged  to  you  for  your  advice  and  counsel  as  to 
how  we  should  go  about  securing  it. 

The  Mississippi  Valley  Waterways  Association,  although  it  is  but 
2  years  old,  has  already  become  a  strong  instrument  for  good  in  fur- 
thering the  waterway  development  of  the  Mississippi  Valley.  We 
are  bemg  supported  by  practically  all  of  the  commercial  organiza- 
tions in  the  large  territory  lying  between  the  Allegheny  and  Rocky 
Mountains  and  from  the  Lakes  to  the  Gulf.  We  are  daily  strengthen- 
ing our  organization,  and  we  feel  that  we  now  have  a  tremendous 
sentiment  behind  us. 

We  will  be  very  grateful  to  you  for  any  suggestions  you  may  make 
for  our  guidance  in  securing  the  legislation  above  referred  to,  and 
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should  you  wish  to  have  it  confidentially  considered,  it  will  be  so 
regarded. 

It  is  our  desire  that  a  bill  should  be  prepared  and  offered  in  the 
j)resent  special  session  of  Congress  asking  for  this  necessary  legis- 
lation, and  unless  some  other  organization  offers  such  a  bill  it  is 
our  intention  to  have  such  a  bill  prepared  and  presented. 

Awaiting  your  reply,  and  hoping  that  you  may  approve  our 
efforts,  I  am, 

Very  sincerely,  yours,  Jas.  E,  Smith, 

President. 

P.  S. — It  is  my  great  pleasure  to  know  your  j)redecessor,  Mr. 
Small,  and  as  he  knows  of  the  w^ork  we  have  been  doing  in  the  past, 
I  am  sure  that  he  would  be  very  glad  to  give  you  such  further  in- 
formation as  you  may  wish  to  have  in  reference  to  us  and  our  work. 


Mississippi  Valley  Waterways  Association, 

8t.  Louis,  Mo.,  June  H,  1919. 
Hon.  John  J.  Esch, 

House  of  Representatives,  Washington^  D.  C. 

My  Dear  Mr.  Esch:  I  found  your  letter  of  the  5th  on  my  desk 
upon  my  recent  return  from  Washington,  and  I  am  glad  to  know 
that  you  have  looked  over  the  resolutions  of  our  last  convention,  and 
hope  that  they  meet  with  your  entire  approval. 

Personally,  I  want  to  thank  you  for  the  introduction  of  your  bill, 
which  seems  to  me  to  cover  all  of  our  requirements  in  a  very  thorough 
way.  I  want  to  read  it  over  again,  and  if  I  should  have  any  sug- 
gestions, I  will  send  them  to  you,  although  at  the  present  time  I  do 
not  know  of  any  point  that  is  not  completely  covered, 

I  am  in  very  close  touch  with  a  number  of  your  prominent  business 
men  in  the  different  cities  on  the  upper  river  all  the  way  through  to 
Minneapolis,  and  I  am  particularly  interested  in  the  completion  of 
the  uppor-river  project,  which  is  provided  for  in  the  Newton  bill, 
No.  5030,  recently  introduced,  and  I  am  sure  that  this  bill  will  have 
your  entire  approval. 

It  is  my  desire  to  cooperate  with  you  closely,  and  I  want  to  assure 
you  that  our  association,  which  represents  the  commercial  interests 
of  the  entire  Mississippi  Valley,  will  be  glad  to  get  behind  your  bill 
and  give  it  every  possible  "  push  "  that  we  can  put  into  it. 

I  expect  to  return  to  Washington  in  the  near  future,  and  I  will  be 
very  glad  to  have  another  few  minutes  conference  with  you  over 
matters  of  mutual  interest. 

Thanking  you  for  your  letter,  and  with  best  wishes,  I  am. 
Very  sincerely,  yours,  J.  E.  Smith, 

President. 


LETTER  submitted  BY  THE  IOWA  SOUTHERN  UTILITIES  CO. 

lowA  Southern  Utilities  Co., 
Centerville,  Iowa,  May  29, 1919. 
Hon.  John  J.  Esch, 

Chairman  House  Interstate  Commerce  Committee, 

Washington,  D.  C. 

Dear  Sir  :  Kindly  note  the  attached  memorandum,  which  may  be 
read  by  the  chairman  or  secretary  of  the  American  Short  Line  Rail- 
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road  Association  in  their  meeting  in  Washington  June  3,  4,  and  5. 
I  am  sending  a  cop}^  for  your  information,  with  the  hope  that  when 
the  raih'oad  problems  are  taken  up  due  consideration  will  be  given 
the  short  lines  in  any  legislation  enacted. 
,  Very  truly,  yours,  J.  C.  Johnson, 

General  Manager. 

(The memorandum  submitted  by  Mr.  Johnson  is  as  follows:) 

Meiuoranduni  showing  a  few  of  the  handicaps  experienced  during  the  past  year 
by  the  Iowa  Southern  Utilities  Co.,  an  electric  line  having  32  miles  of  road  in 
southern  Iowa : 

We  appreciate  the  fact  that  the  adverse  legislation,  also  orders  of  the  Railroad 
Administration,  were  not  intended  to  do  us  or  any  other  non-Federal  line  lilie 
ours  an  injustice.  We  believe  that  the  laws  were  enacted  and  rulings  were  made 
without  proper  consideration  given  to  the  efEect  the  same  would  have  on  small 
roads,  and  the  object  of  making  ls;nown  some  of  our  hardships  is  for  the  purpose 
of  adding  our  experience  to  that  of  others,  perhaps,  by  bringing  it  to  the  attention 
of  all  concerned  in  tlie  convention,  so  that  when  the  railroad  question  is  taken  up 
the  short  lines  will  not  be  lost  sight  of. 

The  Chicago  Chamber  of  Counuerce  published  a  book  "How  to  Route"  in 
which  is  shown  Centerville,  Iowa,  via.  Chicago,  Rock  Island  &  Pacific,  Albia, 
Iowa,  via.  Chicago,  Burlington  &  Quincy.  This  book  was  intended  to  govern 
less  carload  shipments  from  Chicago,  but  carloads  would  naturally  move  same 
way  unless  specifically  routed  over  some  other  road.  The  Iowa  Southern  Utili- 
ties Co.,  whose  route  fronf  Chicago  to  Centerville  and  Albia,  Iowa,  is  over  the 
Chicago,  Milwaukee  &  St.  Paul,  handled  yearly  about  1,000,000  pounds  of 
less  than  carload  freight  from  Chicago  prior  to  the  Chicago  Chamber  of 
Commerce  ruling,  influenced,  no  doubt,  by  the  Railroad  Administration  to 
conform  to  the  so-called  "sailing  day  plan."  This  book  is  in  the  hands  of  all 
freight  shippers  in  Chicago  and  v,'ithin  a  few  days  after  the  instructions  went 
into  effect  the  latter  part  of  1918  our  Chicago  tonnage  stopped.  We  took  the 
matter  up  and  the  order  was  modified  to  read  any  freight  specifically  routed 
via  Chicago,  Milwaukee  &  St.  Paul  would  be  accepted  by  the  Chicago,  Mil- 
waukee &  St.  Paul  road.  This  now  stands  that  if  a  consignee  on  our  road  or- 
ders from  Chicago  and  leaves  the  routing  off,  the  freight  will  come  to  Center- 
ville over  the  Chicago,  Rock  Island  &  Pacific,  and  to  Albia  over  the  Chicago, 
Biirlington  &  Quincy.  It  took  us  a  long  tilne  to  build  up  our  Chicago  busi- 
ness to  what  it  was,  v.'hich  means  we  must  begin  anew'  to  endeavor  to  regain 
what  we  have  lost. 

The  Merchants'  Transportation  Co.,  of  St.  Louis,  publish  a  similar  book, 
showing  route  to  Centerville  via  Chicago,  Burlington  &  Quincy.  The  Iowa 
Southern  Utilities  Co.  route  is  over  the  Wabash  Railroad. 

REMEDY, 

Proper  legislation  requiring  that  these  books  be  recalled  or  publish  one 
showing  reasonable  routes  of  all  lines  to  various  points  where  a  short  line 
road  is  involved. 

We  feel  that  the  Railroad  Adnfinistration  should  not  divert  traffic  from  a 
short  line  because  the  mileage  in  some  Instances  is  greater  than  via  a  road 
having  the  short  route.  As  an  illustration,  several  cars  of  lumber  for  Cen- 
terville from  the  South,  routed  through  Kansas  City,  thence  Wabash  Rail- 
road and  our  line,  were  diverted  to  the  Chicago,  Rock  Island  &  Pacific  at 
Kansas  City  because  the  Wabash  route  was  longer.  These  cases  were  taken 
up  with  the  Railroad  Administration,  who  decided  this  business  should  have 
been  diverted  at  Kansas  City  to  the  Chicago,  Milwaukee  &  St.  Paul  Railroad 
and  our  line,  the  mileage  being  about  the  same  as  via  the  Chicago,  Rock  Island 
&  Pacific ;  however,  all  short  lines  do  not  have  alternative  routes  like  this  and 
In  such  cases  they  lose  the  business.  We  do  not  have  in  all  instances  other 
roads  to  fall  back  upon. 

The  Iowa  Southern  Utilities  Co.  could  not  execute  the  short  line  contract 
with  the  Government  because  they  are  an  electric  line,  whose  passenger  earn- 
iifgs  are  greater  than  their  freight  earnings,  as  per  congressional  act  of  De- 
cember 28,  1917,  in  connection  with  the  act  of  March  21,  1918. 
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The  spirit  of  the  legislation,  with  special  reference  to  comparison  of  freight 
and  passenger  earnings,  was  no  doubt  intended  to  exclude  small  interurban 
or  street  car  lines  who  do  no  freight  business  other  than  handling  of  local 
package  freight  or  other  noncompetitive  traffic.  The  Iowa  Southern  Utilities 
Co.  is  not  now,  nor  never  was,  in  that  class,  as  our  road  between  Centerville 
and  Albia  was  once  a  steam  road,  now  having  six  up-to-date  soft  coal  nflnes 
with  track  facilities  making  us  a  heavy  producer  of  coal.  We  also  originate 
commodities  like  grain,  hay,  lumber,  etc.,  same  as  federally  controlled  roads. 

Freight  handled  by  us  in  1938  amounted  to  125,000  tons,  which  was  for- 
warded to  and  received  from  various  points  in  the  United  States  through  our 
five  Federal  connections.  We  are  in  competition  with  Federal  lines  on  all  com- 
modities (except  coal)  both  forwarded  aifd  received  business  at  every  station 
on  our  line,  there  being  not  a  non-Federal  line  within  100  miles  of  us. 

BELIEF.  ( 

Make  us  eligible  to  execute  sonte  form  of  short  line  contract  or  similar  in- 
strument by  new  legislation  or  amending  the  acts  of  Congress  of  December  28, 
1917,  and  of  March  21,  1918,  so  that  any  road  doing  a  general  freight  and 
passenger  business,  such  as  ours,  may  profit  by  any  provisions  intended  to 
benefit  short  lines. 

If  none  of  the  suggestions  for  relief  are  favorably  acted  upon,  then  division 
sheets,  showing  how  revenue  on  through  billing  is  divided,  should  be  revised 
and  a  greater  per  cent  of  the  freight  charges  allowed  short  lines  on  business 
they  do  handle  in  order  to  make  up  the  losses  sustained  by  adverse  conditions 
mentioned  herein. 

We  realize  that  the  short  lines  are  unimportant  in  a  way  when  compared 
with  large  roads,  yet  they  serve  a  community  through  which  they  run,  and 
help  to  make  up  the  great  railroad  system  of  the  United  States,  and  a  spirit 
of  fairness  should  exist  between  the  large  and  small  roads.  Further,  when 
Congress  takes  up  the  railroad  problenf,  we  trust  they  will  give  the  short  lines 
due  consideration  in  any  laws  that  may  be  enacted. 

J.  C.  Johnson,  General  Manager. 


LETTER  SUBMITTED  BY  MR.  L.  B.  BOSWELL. 

QuixcY  Freight  Bureau, 

Quincy,  III.,  June  7,  1919. 

Hon.  John  J.  Esch, 

Washington^  D.  C. 

Dear  INIr.  Esch  :  I  received  this  morning,  and  thank  you  for  copy 
of  your  bill  (H.  E.  -i378)  proposing  amendments  to  the  commerce  act, 
which  I  have  read  with  a  great  deal  of  interest  and  note  the  changes 
or  alterations  yon  have  proposed. 

There  is  one  thing  that  I  am  in  doubt  about ;  therefore  ask  if  you 
will  kindly  enlighten  me  so  I  may  have  a  clearer  understanding. 

It  occurs  on  page  21,  lines  18  to  23,  as  follows : 

The  commission  shall  have  authority,  after  full  hearing,  to  make  such  find- 
ings and  orders  as  may  in  its  judgment  tend  to  remove  any  undue  preference  or 
prejudice  as  between  persons  or  localities  in  State  and  interstate  or  foreign 
commerce.     *     *     * 

What  is  the  proper  construction  to  be  placed  upon  the  application 
"to  remove  any  undue  preference  or  prejudice  as  between  persons  or 
localities  in  State  and  interstate  or  foreign  commerce?  " 

Is  it  to  be  understood  the  commission  would  have  jurisdiction  of 
complaints  applying  wholly  "as  between  persons  or  localities  in 
State"? 

In  other  words,  if  Quincy  shouhl  have  complaint  against  a  rate 
or  a  relation  of  rates,  applying  from  or  to  Chicago  and  points  whoUv 
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within  the  State  of  Illinois,  not  interstate  or  foreign  commerce, 
would  we  have  the  right  to  file  complaint  before,  the  Interstate  Com- 
merce Commissipn,  and  would  it  have  jurisdiction  instead  of  the 
Illinois  Public  Utilities  Commission? 

Does  it  extend  the  power  of  the  Interstate  Commerce  Commission 
in,  to,  and  over  rates,  fares,  charges,  classifications,  rules,  regulations, 
or  practices  applying  as  between  persons  or  localities  whollv  in 
State?  _ 

If  this  is  the  ultimate  effect  or  construction  to  be  placed  upon  the 
verbiage  in  lines  20  and  21,  on  page  21,  apparently  it  would  nullify 
State  public  utilities  commissions  or  give  complainants  a  right  to 
file  complaints  either  with  the  Interstate  Conunerce  Commission  or 
these  State  public  utilities  commissions. 

I  will  appreciate  your  rei)ly  so  I  may  ha\e  a  better  understanding 
as  to  the  purpose  and  intention  of  this  proposed  change  in  the  Act. 

As  a  general  proposition,  it  seems  to  me,  you  have  entered  into  the 
subject  of  amending  the  act  in  a  very  clear  and  intelligent  way,  and 
your  proposition  should  receive  the  closest  and  best  consideration  of 
those  qualified  to  judge. 

The  question  of  the  minimum  rate  is  one  that  has  its  perplexing 
features  and  has  often  raised  the  question  as  to  whether  the  minimum 
should  not  be  permitted  to  remain  with  the  carriers  and  not  placed 
within  the  power  of  the  commission  in  order  that  free  competition 
may  be  permitted  by  the  initial  lines. 

Also,  whether  if  the  commission  has  the  power  over  the  minimum 
rate  as  well  as  maximmn,  it  would  not  estop  the  granting  of  com- 
modity rates. 

These  questions,  undoubtedly,  will  be  brought  before  your  atten- 
tion during  the  hearings  of  your  bill. 

Appreciating  j^our  favors  extended,  and  with  all  good  wishes. 
Yours,  very  truly, 

L.    B.    Bos  WELL. 

C  ommis.noner. 


LETTER  SUBMITTED  BY  MR.  LEWIS  H.  HANEY. 

Southern  Wholesale  Grocers'  Association  (Inc.), 

Jacksonville^  Fla.^  June  10^  1919. 
Hon.  John  J.  Esch, 

United  States  Congress.,  'W  ashing  ton.,  D.  C. 

Dear  Congressmen  :  I  have  read  carefully  the  Esch  and  Pome- 
rene  bills  with  the  result  that  I  have  one  or  two  questions  to  ask,- 
and  a  suggestion  to  make. 

In  the  Esch  bill,  section  1,  page  4,  lines  18  to  25,  I  note  that  it  is 
provided  that  it  shall  be  the  duty  of  every  common  carrier,  sub-" 
ject  to  the  act,  to  provide  and  furnish  transportation  upon  reason- 
able request  therefore.  Transportation  is  defined  as  including  cars, 
etc.,  irrespective  of  ownership,  and  all  services  in  connection  with 
refrigeration  or  icing  and  handling  property  transported.  Is  this 
provision  designed  to  enable  the  commission  to  require  railways  to 
furnish  refrigerator  cars,  tank  cars,  etc?  In  your  opinion  will 
it  accomplish  that  end? 

Also  in  section  2,  page  11.  lines  1  to  6,  it  is  provided  that 
the   commission   may  require   any   carrier  by   railroad   to   provide 
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itself  with  adequate  facilities  for  performing  as  a  common  carrier 
its  car  service,  the  latter  term  being  defined  as  including  the  use,  con- 
trol, etc.,  of  locomotives,  cars,  and  other  vehicles,  used  in  the  trans- 
portation of  property,  and  the  operation  of  trains  by  any  carrier. 
Would  this  provision  not  give  the  commission  power  to  require  the 
railways  to  provide  themselves  with  refrigerator  cars? 

Whatever  the  answer  to  these  questions — and  it  seems  that  the 
answer  must  be  in  the  affirmative — it  remains  that  neither  of  the 
provisions  referred  to  above,  would  prevent  the  continued  use  by 
railwaj^s  of  the  private  refrigerator  car  lines  of  the  big  meat  packers. 
In  my  judgment,  it  will  always  be  true  that  as  long  as  shippers 
own  cars  in  which  their  goods  are  transported,  there  will  be  a  ten- 
dency for  preferred  service  to  creep  in,  and  the  larger  amount  of 
the  traffic  involved,  the  stronger  the  tendency. 

For  this  reason  I  urge  upon  j^our  consideration  the  desirability 
of  including  a  provision  in  the  bill,  which  would  at  least  insure 
that  the  shipper-owned  car  lines  would  be  operated  as  a  part  of  a 
common  carrier  system  of  transportation.  To  that  end  I  Avould 
suggest  something  like  the  provision  in  the  Kendrick  bill  concern- 
ing the  production,  sale,  and  distribution  of  live  stock.  For  ex- 
ample, there  might  be  added  at  some  appropriate  point,  say  after 
line  15,  on  page  11,  some  such  language  as  follows : 

"No  carrier,  subject  to  the  provisions  of  this  act,  shall  accept 
for  transportation  any  cars  not  owned  or  controlled  by  the  said  car- 
rier or  some  other  carrier,  except  upon  the  condition  that  such 
cars  may  be  furnished  by  the  carrier  to  any  shipper  making  rea- 
sonable request  for  them,  subject  to  such  reasonable  arrangements 
as  to  compensation  and  service  as  may  be  made  between  the  car- 
rier and  the  owner  of  the  cars  with  the  approval  of  the  commission." 

Such  a  measure  would  have  as  its  purpose  the  abolition  of  a 
system  which  has  enabled  the  big  meat  packers  to  secure  seriously 
discriminatory  preferences  in  service.  It  would  also  tend  to  insure 
the  best  use  of  special  equipment  in  the  public  by  giving  more  equal 
opportunity,  and  by  reducing  empty  milage. 

Won't  you  please  give  this  matter  your  prompt  attention  and  let 
me  have  your  opinion? 

Very  sincerely,  yours, 

Lewis  H.  Haney. 
Director  of  Bureau  of  Research  and  PuhUcity. 


LETTER  SUBMITTED  BY  HON.   B.   K.   MEYER. 

June  12,  1919. 
]Mr.  Lewis  H.  Haney, 

Southern  Wholesale  Grocers^  Association^  Jachsonville^  Fla. 

Dear  Mr.  Haney  :  I  have  your  letter  of  the  9th  instant,  in  which 
you  ask  for  some  information  relative  to  the  Esch  bill  and  suggest 
that  carriers  should  be  prohibited  from  using  on  then-  lines  cars 
not  owned  or  controlled  by  carriers,  except  upon  the  condition  that 
sucli  cars  will  be  open  for  the  use  of  all  shippers  who  make  reason- 
able request  for  them,  subject  to  such  arrangements  as  to  compensa- 
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tioii  and  service  as  may  be  made  between  the  carrier  and  the  owner 
of  the  cars,  with  the  approval  of  the  commission. 

Tlie  provision  in  section  1  of  the  bill  to  which  you  refer  is  simply 
bringing  forward  what  is  now  and  for  many  years  has  been  in  sec- 
tion 1  of  the  act  to  regulate  connnerce.  The  Supreme  Court  de- 
cided that  under  the  present  hiAv  tlie  conmiission  is  not  empowered 
to  require  a  carrier  to  provide  itself  with  cars.  The  provision  to 
which  you  refer  in  section  2  of  the  Esch  bill  will,  if  enacted  into 
law,  confer  upon  the  commission  power  to  require  a  carrier  to  pro- 
vide itself  with  cars,  subject  to  the  limitations  upon  the  exercise  of 
that  power  stated  in  the  Ijill. 

It  has  been  suggested  in  some  quarters  that  private  car  lines 
should  be  made  common  carriers,  or  that  their  equipment,  if  used 
on  the  lines  of  common  carriers,  should  be  available  for  the  use 
of  all  shippers.  The  commission's  report  in  the  matter  of  private 
cars  (50  I.  C.  C,  652),  deals  somewhat  with  this  phase  of  the  ques- 
tion, and  it  is  there  seen  that  the  commission  did  not  think  that  such 
action  should  be  taken.  Numerous  concerns  have  provided  them- 
selves with  cars  of  special  design  to  fit  their  needs,  and  have  gone 
to  the  expense  of  purchasing  and  maintaining  those  cars  for  the  con- 
venience of  having  the  use  of  them.  In  the  case  cited  the  commis- 
sion required  the  carrier  to  grant  some  increased  compensation  to 
private  car  owners,  but  even  under  the  increased  rate  and  prevail- 
ing prices  the  owners  doubtless  fail  to  get  more  than  the  actual  cost 
of  maintaining  the  equipment.  The  difficulties  about  making  these 
cars  available  for  all  shippers  are  numerous  and  important.  In  a 
time  of  reasonably  ample  car  supply  other  shippers  would  not  want 
them,  but  in  a  time  of  car  shortage  they  would  perhaps  be  willing 
to  use  them.  .The  greatest  difficulty  is  that  of  having  the  cars  usecl 
for  freight,  which  would  leave  them  in  condition  not  fit  for  the  use 
for  which  they  were  built.  The  man  who  has  equipped  himself 
with  tank  cars  for  the  transportation  of  vinegar  does  not  Avant  them 
loaded  with  crude  oil.  The  expense  of  cleaning  them  is  great.  Tank 
cars  built  for  certain  uses  must  be  equipped  with  heating  coils, 
through  which  the  contents  of  the  car  can  be  warmed  before  it  can 
be  drawn  off.  The  owners  of  such  cars  have,  of  course,  equipped 
themselves  with  the  necessary  steam  plants  and  connections  and 
would  be  unable  to  use  a  car  that  was  not  so  equipped. 

The  stress  and  inconvenience  of  acute  periods  of  so-called  car  short- 
age are  not  underestimated,  but  it  must  be  remembered  that  they 
obtain  for  comparatively  and  relatively  short  periods  and  that  dur- 
ing the  greater  portion  of  each  year,  and  frequently  for  successive 
years,  no  such  period  is  experienced. 

With  regard  to  refrigeator  cars,  it  is  appreciated  that  there  are 
still  in  use  some  that  are  not  as  satisfactory  or  effective  as  the  newer 
cars  built  on  more  scientific  and  modern  principles.  The  older  ones 
are  being  gradually,  and  in  some  instances  rapidly  retired  from  use, 
and  so  far  as  we  are  advised  all  of  the  refrigerator  cars  recently  con- 
stncted  or  now  being  constructed  have  been  and  are  being  built  on 
the  plans  and  specifications  devised  and  proven  efficient  and  desir- 
able by  the  Department  of  Agriculture.  It  would  seem  to  follow 
that  within  a  comparatively  few  years  the  general  character  of  re- 
frigerator cars  will  be  nuich  better  than  it  is  at  the  present. 
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It  is  to  be  remembered,  also,  that  occasionally  a  shipment  requir- 
ing a  refrigerator  car  turns  up  on  a  road  that  has  little  or  practically 
none  of  that  business.  Under  such  circumstances  it  is  doubtful  if 
it  would  be  reasonable  to  require  that  carrier  to  provide  itself  with 
refrigerator  cars.  Cars  owned  by  a  car-owning  company  and  rented 
or  leased  by  the  carriers  are  available  for  use  in  different  sections 
of  the  country,  dependent  upon  the  seasonal  crops.  Tliey  are  needed 
in  one  section  of  the  country  at  one  time  of  the  year  for  protection 
of  freight  by  refrigeration  and  during  another  portion  of  the  year 
tliey  are  needed  and  used  in  another  section  of  the  country  to  protect 
shipments  against  cold. 

This  subject  is  having  careful  thought  and  consideration  by  the 
commission  and  also  by  Members  of  Congress,  who  are  much  inter- 
ested in  the  transportation  problem,  and  will  not  be  lost  sight  of, 
although  it  may  perhaps  not  be  found  wise  to  fundamentally  change 
the  existing  rule  of  law  at  this  time. 

Respectfully,  B.  H.  Meter, 

G  o7iimissioner. 


LETTER  SUBMITTED  BY  HON.  EDGAR  E.  CLARK. 

Interstate  Commerce  Commission, 

Washington^  Jime  16,  1919. 
Hon.  John  J.  Esch, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Mr.  Esch:  I  have  your  favor  of  the  13th  instant,  in- 
closing letters  addressed  to  you  by  Messrs.  Lewis  H.  Haney,  of 
Jacksonville,  Fla.,  and  L.  B.  Boswell,  of  Quincy,  111. 

Both  of  these  gentlemen  ask  for  some  interpretation  of  the  pro- 
visions of  H.  R.  4378  and  you  ask  for  expression  from  me  relative 
thereto. 

Commissioner  Meyer  received  a  few  days  since  a  letter  from 
Mr.  Haney  which  was  very  similar  to,  if  not  identical  with,  that 
addressed  to  you.  Commissioner  Meyer  consulted  with  me  with 
reference  to  the  reply  to  be  made  to  Mr.  Haney,  and  I  am  inclosing 
a  copy  of  that  reply,  which  fully  expresses  my  personal  views. 

Mr.  Boswell  asks  for  interpretation  of  the  language  occurring 
in  lines  18  to  23  on  page  21  of  the  bill  and  inquires  whether  it  is 
intended  to  confer  upon  the  Interstate  Commerce  Commission  juris- 
diction of  complaints  of  undue  preference  or  prejudice  as  between 
parties  or  places  within  one  State.  In  other  words,  does  it  con- 
fer upon  the  commission  jurisdiction  of  complaints  of  undue  prefer- 
ence or  prejudice  wholly  intrastate?  The  answer  to  this  is,  of  course, 
"no."  The  language  in  question  refers  only  to  undue  preference 
or  prejudice  as  between  persons  or  localities  in  State  commerce 
on  the  one  hand  and  in  interstate  commerce  or  foreign  commerce 
on  the  other  hand,  and  I  do  not  think  there  is  any  probability  that 
it  will  be  misunderstood  or  misconstrued. 

I  see  no  reason  to  assume  or  fear  that  if  the  commission  is  vested 
with  power  to  prescribe  the  minimum  rate  it  will  estop  the  grant- 
ing of  commodity  rates.  The  commission,  as  well  as  everybody 
else  conversant  with  traffic  matters,  appreciates  the  necessity   for 
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commodity  rates.  The  commission  would  exercise  its  power  to 
prescribe  the  minimum  rate  only  in  instances  where  it  was  neces- 
sary in  order  to  prevent  an  insurgent  carrier  from  disrupting  an 
adjustment  which  the  connnission  found  to  be  appropriate  and  where 
it  might  possibly  be  necessary  to  prevent  a  carrier  from  accepting 
traffic  at  less  than  compensatory  rates. 

I  trust  that  I  have  answered  these  questions  to  your  satisfaction. 
If  I  have  not,  please  do  not  hesitate  to  command  me  further. 
I  return  the  letters  which  you  inclosed,  and  I  am, 
Youi-s,  truly, 

E.  E.  Clark, 
Commissioner. 


LETTERS  SUBMITTED  BY  THE  ST.   PAUL  ASSOCIATION  OF  PUBLIC 

AFFAIRS. 

St.  Paul,  Minn.,  June  9,  1919. 
Hon.  John  J.  Esch, 

Chairman  Interstate  Commerce  Committee^ 

House  of  Refresentaiives.,  Washington,  D.  C . 

My  Dear  Mr.  ,  Esch  :  I  am  advised  by  the  National  Industrial 
Traffic  League  that  a  rider  has  been,  or  will  be,  attached  to  the  ap- 
propriation bill  providing  for  an  absolute  long-and-short-haul  clause 
to  section  4  of  the  act  to  regulate  commerce.  This  is,  of  course,  the 
so-called  Poindexter  bill. 

The  shippers  of  this  market  are  imalterabh^  opposed  to  a  rigid 
long-and-short-haul  clause.  If  such  an  amendment  is  passed,  it  will 
do  vastly  more  harm  than  good.  It  will  injure  more  sections  of  the 
country  than  it  will  benefit.  You  are  too  familiar  with  this  snjaject 
to  warrant  our  taking  your  time  with  a  lengthy  argument.  Maj^  I 
suggest,  however,  that  we  have  had  32  years'  experience  with  the 
"  act  to  regulate  commerce."  The  Interstate  Commerce  Commission 
has  heard  and  adjudicated  numerous  cases.  Every  phase  of  the  act 
in  its  original  and  amended  fonii  has  been  before  it  many  times. 
Its  published  opinions  comprise  52  volumes.  It  would  seem,  there- 
fore, that  the  members  of  that  body  could  speak  with  almost  abso- 
lute authority.  We  think  the  Senate  Committee  on  Interstate  Com- 
merce should  profit  by  the  experience  of  that  honorable  body. 

In  the  original  act  the  long-and-short-haul  clause  was  absolute 
except  as  qualified  by  the  words  "  Under  substantially  similar  cir- 
cumstances and  conditions." 

For  approximately  two  years  after  the  passage  of  the  "  act  to 
regulate  commerce,"  the  railroads  filed  tariffs  in  conformity  with 
the  absolute  long-and-short-haul  provision,  but  the  result  was  so 
detrimental  to  the  railroads  and  so  unsatisfactory  to  the  public  that 
they  took  advantage  of  the  qualifying  clause  (dissimilarity  of  cir- 
cumstances and  conditions),  and  where  warranted  by  the  conditions 
filed  tariffs  in  which  rates  were  higher  for  shorter  than  for  longer 
hauls.  The  Federal  courts  sustained  them  in  this  practice.  The 
act  as  amended  in  1910  provided  that  carriers  upon  application  to 
the  commission  may  be  relieved  by  the  commission  from  the  opera- 
tion of  the  fourth  section. 
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Congress  doubtless  felt  that  authority  to  relax  the  rigors  of  an 
absolute  long-nnd-short  haul  clause  must  be  lodged  >omewhere,  if 
great  injury  to  both  the  carriers  and  the  public  Avas  to  be  avoided 
in  some  cases.  They,  therefore,  took  it  away  from  the  carriers 
where  it  was  lodged  in  the  original  act,  by  the  words,  "  Under  sub- 
stantially similar  circumstances  and  conditions,"  and  lodged  it  in 
the  coumiission,  whose  duty  it  is  to  protect  both  the  public  and  the 
carriers,  in  these  words:  "  Provided,  lioioever,  That  upon  application 
to  the  commission  appointed  under  the  provisions  of  this  act,  such 
connnon  carrier  may,  in  special  cases,  after  investigation  by  the  com- 
mission be  authorized,"  etc. 

It  seems  to  us  so  fair  and  reasonable  as  it  now  stands  that  in  our 
opinion  no  change  should  be  made. 

With  the  development  of  our  interior  waterways  a  more  or  less 
elastic  fourth  section  will  be  even  more  necessary  than  .heretofore. 
The  Interstate  Commerce  Commission  is  trusted,  must  be  trusted, 
in  hearing  and  deciding  most  important  rate  cases  affecting  vitally 
both  the  carriers,  the  counnunities  they  serve,  and  the  individuals. 

AVhy  should  it  not  be  trusted  equally  in  deciding  fourth  section 
cases? 

Wei  hope  j^ou  will  do  all  in  your  power  to  defeat  the  proposed 
rider. 


Yours,  very  trubr, 


St.  Paul  Association, 
By  J.  H.  Beek,  Trafic  Director. 


St.  Paul,  Minn.,  October  25,  1919. 
Hon*  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  G. 

My  Dear  Mr.  Esch  :  You  will  be  interested  in  knowing  about  the 
experim.ent  now  under  way  upon  the  upper  Mississippi  River. 

You,  of  course,  are  familiar  with  the  fleet  of  barges  and  tow  boats 
being  built  for  use  upon  the  upper  Mississippi  Eiver.  The  barges 
are  301  feet  long  and  48  feet  wide  and  8  feet  deep.  Six  of  them  are 
being  built  at  Stillwater,  Minn.;  six  at  Dubuque,  Iowa;  and  six  at 
Pittsburgh.  Several  of  the  barges  have  been  completed;  others  are 
Hearing  completion.  One  of  the  Stillwater  barges  has  been  com- 
pleted and  the  second  one  was  launched  a  week  ago  to-day,  October 
18,  and  will  probably  be  completed  within  a  week.  The  United 
States  engineers  in  charge  of  the  designing  and  construction  of  these 
barges  thought  they  would  like  to  experiment  with  them  a  little  dur- 
ing the  low-water  season,  inevitable  in  the  upper  Mississippi  at  this 
season  of  the  year.  They,  therefore,  sent  a  dredge  boat,  the  H.  8. 
Taher,  up  the  river  from  New  Orleans,  which  brought  one  of  the 
completed  barges  from  Dubuque  to  St.  Paul  and  then  procured  the 
one  that  was  completed  at  Stillwater.  Mr.  E.  F.  Goltra,  of  St. 
Louis,  furnished  a  cargo  of  iron  ore,  which  was  loaded  within  the 
past  few  days,  and  yesterday  the  fleet  started  down  river. 

The  cargo  consisted  of  approximately  1,300  tons  of  iron  ore.  One 
barge  contained  actually  650  tons  and  the  other  slightly  less,  or 
about  620  tons.     With  their  load  they  were  drawing  just  3  feet  of 
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water.  The  ore  was  brought  to  this  city  from  the  Mahoning  mine 
on  the  Mesaba  Eange  in  25  cars.  The  original  plan  was  to  handle  3 
barges  instead  of  2  and  this  plan  would  have  been  carried  out  had 
the  third  barge  been  ready.  Had  they  had  the  third  barge  the  tow 
could  have  been  handled  more  advantageously  and  the  entire  cargo 
Avould  then  have  consisted  of  about  1,900  tons  or  37  carloads. 

I  ac(  ompanied  the  fleet  down  river  nearly  to  Hastings,  and  it  had 
no  difficulty  whatever  although  the  water  is  very  low;  in  fact,  the 
stage  of  the  vrater  has  only  been  lowered  once  or  twice  during  the  last 
'2i)  years.  I  apprehend,  judging  from  what  I  saw  while  with  the 
fleet,  that  it  will  go  through  to  St.  Louis  without  interruption  or 
delay. 

You  understand,  of  course,  that  the  four  towboats  being  built  for 
tins  fleet,  and  which  will  be  as  adaptable  to  the  upper  river  as  are  the 
new  barges,  are  not  yet  ready  and  the  experiment  is  being  made  with 
a  loAver-river  dredge  boat  instead  of  with  a  towboat.  The  dredge 
boat  is,  of  course,  not  at  all  efficient  as  a  towboat,  nor  is  it  well 
adapted  to  the  shallow  draft  of  the  upper  Mississippi  River.  If 
these  barges  can  be  taken  through  to  St.  Louis  under  present  condi- 
tions without  difficulty,  the  towboats  now  under  construction  ought 
to  handle  from  four  to  six  barges  equally  satisfactorily  under  pre- 
cisely the  same  conditions. 

The  new  barges  are  rated  as  follows: 

Tons. 

On    iiu   S-foot   draft 2,500 

On  a  6-foot  draft 1,660 

On  a  o-foot  draft 1,250 

On  a  4-foot  draft 860 

On  a  .3-foot  draft 475 

As  stated  above,  the  two  barges  went  out  of  here  yesterday  with 
approximately  650  tons  each,  drawing  about  3  feet  of  water.  They 
were  handled  beautifully,  but  a  third  barge  would  have  been  de- 
cidedly advantageous,  and  of  course  would  have  added  650  tons  to 
the  cargo. 

I  hope  to  have  some  good  photographs  of  the  fleet  to  send  you 
later.  I  provided  the  photographer,  but  it  was  a  dull,  rainy  day 
and  he  may  not  have  gotten  very  satisfactory  results.  If  he  did  not, 
I  am  planning  to  take  him  down  the  river  by  train  where  he  can  in- 
tercept the  fleet  and  try  it  over  again. 

With  assurances  of  my  personal  regards,  I  am, 
Youi-s,  very  truly, 

St,  Paul  Association, 
By  J.  H.  Beek, 

Traffic  Director. 

St.  Paul,  Minn.,  October  31,  1919. 
Hon.  John  J.  Esch, 

Chairman  C ommittee  on  Interstate  and  Foreign  Commerce^ 

House  of  Representatives^  Washington^  D.  C. 

My  Dear  Mr.  Esch:  I  am  just  in  receipt  of  your  letter  of  the 
28th  in  re  the  experimental  trip  of  the  dredge  boat  Taher  and  two 
of  the  new  steel  barges  now  under  way, 

Mr.  Du  Shane,  the  Government  engineer  in  charge  of  this  divi- 
sion of  the  river,  has  just  telephoned  me  that  the  fleet  passed  La 
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Crosse  Wednesday'  mornina;.  He  reports  furtlier  that  they  liave 
Jiad  absolutely  no  "trouble  and  the  most  serious  delay  was  in  passing^ 
throno-h  the  span  of  the  C.  M.  &  St.  P.  Railroad  bridge  at  Hastings, 
where  they  were  obliged  to  break  np  the  toAV  and  pass  the  barges 
through  one  at  a  time. 

In  my  opinion  the  new  barges  are  a  great  success.  They  are 
large  enough  to  take  a  worth-while  cargo  with  a  shallow  draft. 
These  barges,  loaded  with  approximately  650  tons  each,  were  draw- 
ing scant  3  feet.  I  am  personally  sorry  that  we  did  not  arrange 
to  load  them  to  approximately  800  tons  each,  which  would  have 
given  them  a  draft  of  about  3|  feet.  The  cargo  then  would  have 
been  32  cars  at  50  tons  per  car  instead  of  25  cars  at  approximately 
50  tons  per  car.  I  believe  they  would  have  made  the  trip  quite  as 
successfully. 

Mr.  Du  Shane  advises  me  that  he  thinks  they  are  past  the  most 
troublesome  part  of  the  river  and  that  in  all  probability  they  will 
get  through  without  any  difficult3^ 

It  should  be  borne  in  mind  that  the  dredge  boat  Taher  is  not  a 
very  satisfactory  towboat.  It  does  not  handle  readily  and  is  quite 
unsuited  to  the  upper  river.  Nevertheless,  it  appears  to  be  doing 
fairly  well.  It  carries  but  a  single  crew,  hence  thev  are  running 
only  during  the  day,  and  the  daylight  at  this  season  is  rather  short. 
Due  allowance  must  be  made  for  that  fact. 

I  suppose  we  should  not  assume  that  because  this  initial  trip 
seems  to  be  progressing  satisfactorily  that  the  success  of  the  proj- 
ect is  assured.  We  will  hardly  feel  warranted  in  becoming  enthu- 
siastic until  several  trips  have  been  made  under  different  conditions, 
but  I  am  personally  thoroughly  satisfied  with  the  showing  made 
thus  far. 

The  barges  are  wonders,  both  in  design  and  construction.  I  think 
the  United  States  Engineers  are  to  be  congratulated  on  their 
achievement. 

I  shall  hope  to  send  you  some  photographs  within  a  day  or  two. 

With  assurances  of  my  personal  regards,  I  am. 
Yours,  very  truly, 

St.   Paul  Association, 
By  J.  H.  Beek,  Traffic  Director. 


St.  Paul,  Minn.,  Novernber  i,  1919. 
Hon.  John  J.  Esgh, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce., 

House  of  Representatives,  Washington.,  D.  C. 

My  Dear  Mr.  Esch  :  United  States  Engineer  Du  Shane  advises  me 

that  the  U.   S.   dredge  boat   Taber,  with  the  two  barges  of  iron 

ore,  arrived  at  Dubuque  yesterday,  Friday  morning,  and  left  there 

at  12.15  p.  m.,  yesterday  noon ;  no  trouble  encountered  thus  far. 

I  am  inclosing  under  separate  cover  some  photographs  which  may 
be  of  interest.  They  are  not  very  satisfactory.  It  was  a  dull,  rainy 
day.  One  photogi'aph  shows  the  tow  as  it  was  made  up.  It  is,  how- 
ever, lying  alongside  shore  and  it  would  appear  that  one  barge  pro- 
jects considerably  farther  ahead  of  the  towboat  than  the  other.  That 
is  due  to  the  position  of  the  camera  when  the  picture  was  taken.    As  a 
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matter  of  fact  the  barges  occupy  exactly  the  same  position  on  each 
side  of  the  towboat  and  project  ahead  exactly  the  same  distance. 

One  of  the  smaller  pictures  will  give  you  a  very  good  idea  of  how 
the  barges  were  placed  with  reference  to  the  towboat.  The  barge 
on  the  opposite  side  occupies  exactly  the  same  position.  The  other 
smaller  picture  shows  the  fleet  moving  down  river.  You  see  the  stern 
of  the  towboat  and  the  stern  of  each  of  the  barges.  The  large  pic- 
ture showing  a  view  of  the  ore  was  taken  from  the  bow  end  of  one 
of  the  barges,  the  photographer  standing  on  the  barge.  It  would 
seem  to  have  a  very  light  load  but,  as  a  matter  of  fact,  there  are  13 
carloads  on  that  barge,  averaging  a  little  better  than  50  tons  to  the 
car.    The  barges  were  drawing  scant  3  feet  of  water. 

As  previously  explained,  had  they  been  able  to  get  the  third  barge 
and  put  it  immediately  ahead  of  the  towboat  and  between  the  other 
two,  it  would  have  added  650  tons  to  the  cargo  and  would  have 
made  the  fleet  "  handle  "  easier. 
Yours,  very  truly, 

St.  Paul  Association, 
By  J.  H.  Beek,  Tra-fflc  Manager. 


LETTER  SUBMITTED  BY  MR.    SAMUEL  REA. 

The  Pennsylvania  Eailroad  Co. 


Philadelphia^  June  9,  1919. 
Hon.  John  J.  Esch, 

House  Office  Building.,  Washington.,  D.  C. 

Dear  Mr.  Esch:  You  doubtless  saw  the  statement  of  Commis- 
sioner McChord  on  the  railroad  situation,  which  I  read  with  interest 
and  immediately  wrote  him  a  letter,  copy  of  which  I  enclose. 

I  have  also  gone  carefully  over  the  bill  which  you  submitted  to 
Congress,  and  regret  to  say  that  it  would  practically  leave  the  rail- 
roads about  where  they  were  before,  that  is,  with  respect  to  their 
revenues.  Unless  Congress  acts  promptly  and  liberally,  so  that  the 
revenues  of  the  railroads  of  the  country  may  be  brought  into  proper 
relation  with  their  expenses,  you  can  see  from  the  condition  of  the 
Pennsylvania  System — the  largest  in  the  United  States,  whose  ton 
mileage  is  more  than  12  per  cent  of  the  entire  country,  and  whose 
density  of  traffic  probably  exceeds  any  other  system,  and  which  ad- 
mittedly has  been  conservatively  managed  throughout  its  career — 
where  the  transportation  systems  of  this  country  will  be  upon  the 
return  of  the  roads  to  their  owners. 

Yours,  very  truly,  Samuel  Eea, 

President. 


The  letter  referred  to  by  Mr.  Rea  is  as  follows : 

June  4,  1919. 
Hon.  C.  C.  McChord, 

Com^nissioner,  Interstate  Commerce  Commission,  Washington,  D.  C. 

My  Dear  Mr.  McChord  :  I  was  interested  in  reading  your  recent  statement 
as  to  tlie  present  railroad  situation,  and  gratified  to  find  our  views  ratlier  in 
accord  in  opposing  a  Government  guaranty  as  tlie  solution  of  the  railroad  prob- 
lem. • 
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I  regret  to  say,  however,  that  I  do  not  share  your  optimism  as  to  the  situ- 
ation facing  the  carriers  at  the  end  of  Federal  control  on  December  31,  1919, 
much  as  I  appreciate  tlie  benefits  that  will  accrue  to  the  transportation  industry 
when  Government  control  ends.  I  am  giving  below  some  statistics  of  the  Penn- 
sylvania System  for  the  year  1918  and  the  first  four  months  of  1919  to  sub 
stantiate  my  position. 

Assuming  that  the  Pennsylvania  System  had  no  guaranty  in  1918,  its  condi- 
tion at  the  end  of  that  year  would  have  been  about  as  follows : 

Net  railway  operating  income $32,  300,  000 

Corporate  income   (other  than  any  portion  of  the  standard  com- 
pensation)       23,  900,  000 

Total 56,  200,  000 

Fixed  charges,  including  sinking  and  other  funds  and  war  taxes 60,  200,  000 

Deficit  in  meeting  above  fixed  charges 4,000,000 

Dividend  requirements  for  system 35,000,000 

Total   deficit 39,  000,  000 

The  net  operating  income  for  the  year  1918  was  equal  to  less  than  2  per  cent 
on  the  total  property  investment  of  the  system,  and  you  will  note  that  the  above 
deficit  of  $39,000,000  includes  no  allowance  for  tiiat  margin  over  dividend  re- 
quirements which  is  so  necessary  as  a  bulwark  to  the  credit  of  a  large  system, 
and  to  provide  for  unproductive  expenditures,  or  to  meet  other  emergencies. 

I,  of  course,  appreciate  that  tne  increased  rates  made  effective  in  1918  were 
not  enjoyed  for  the  entire  year ;  also  that  for  the  most  part  of  1918  traffic  was 
moved  under  war  conditions,  and  the  weather  of  the  first  few  months  of  that 
year  was  unprecedented ;  also  tliat  the  great  dilution  of  labor  was  a  factor,  and 
many  otlier  outlays  were  made  to  meet  an  abnormal  situation. 

However,  taking  the  first  four  months  of  the  year  1919,  when  weather  and 
war  conditions  were  considerably  modified,  while  the  Pennsylvania  system  did 
better  than  for  a  similar  period  of  1918.  it  had  left  after  paying  operating  ex- 
penses (but  not  war  taxes)  only  $2,4.50,000.  During  this  four  months'  period 
of  Federal  control  the  Railroad  Administration  lias  been' enforcing  economies 
in  labor  and  materials,  but  I  gravely  question  wlietlier  the  property  lias  been 
maintained,  as  our  lines  are  much  behind  the  test  period  in  rails,  ties,  etc. 
Even  under  these  conditions  of  enforced  economies  our  system  fell  short  about 
$26,000,000  in  earning  its  standard  compensation  in  the  first  four  months  of 
this  year.  While  conditions  for  tlie  first  few  months  of  any  year  may  not  be 
an  actual  index  for  tlie  remainder  of  the  year  I  tliiulv  you  will  admit  that 
even  with  the  most  optimistic  view  of  the  situation  in  a  war-reconstruction 
period  the  Pennsylvania  system  will  fall  far  short  of  earning  its  moderate 
guaranteed  rental,  and  the  question  is  how  to  promote  this  decline  in  operating 
income.  From  my  long  experience  1  am  sure  tliat  increased  business,  greater 
efficiency,  and  other  economies  which  can  be  effected  under  private  control  can 
not  overcome  the  existing  handicap  without  increased  rates. 

The  corporation  may  not  be  directly  concerned  with  the  operating  results 
under  Federal  control,  and  our  financi-il  condition  on  January  1,  1920,  may  not 
suffer  materially  in  comparison  witli  .January  1,  1918,  but  our  management  as 
the  trustee  for  over  110,000  stockholders  of  the  parent  company,  half  of  whom 
are  women,  who  in  many  cases  are  dependent  on  the  income  received  from  our 
stock  for  their  livelihood,  is  concerned  over  the  prospects  facing  us  when  Fed- 
eral control  terminates.  Their  uncertainly  will  be  increased  by  your  state- 
ment, which  will  be  regarded  by  the  shipping  public  as  affording  no  hope  of 
increased  railroad  mileage  and  facilities,  because  no  basis  will  exist  to  attract 
the  large  amounts  of  new  capital  required  by  the  railroad  business.  We  have 
plans  for  needed  capital  for  electrification,  terminal  enlargements,  especially 
in  the  large  cities  and  seaports,  and  new  equipment,  but  tliere  is  no  basis  to 
proceed  with  such  expenditures  on  the  attitude  you  express.  It  appears  that 
the  lesson  of  inadequate  facilities  demonstrated  in  and  before  the  war  is  for- 
gotten, and  that  the  railroads  will  be  forced  into  the  position  of  an  obstacle  to 
the  commercial  growth  which  must  come  to  this  country. 

I  would  be  derelict  in  my  duty  to  our  stockholders  if  I  did  not  call  attention 
to  the  situation  they  will  be  called  upon  to  face  at  the  end  of  this  year  unless 
some  means  are  found  to  place  our  property  in  a  position  where  it  can  earn  a 
just    and   reasonable   return   when   private   managements    resume   control   on 
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January  1  next,  and  in  uiy  judgment  this  can  not  be  done  under  the  present 
rate  structure.  To  complacently  sit  still  and  hope  that  increased  business  and 
greater  elliciency,  with  probably  lower  costs  for  materials  and  lower  wages 
(which  most  people  consider  '"pegged,"  and  which  the  Railroad  Administra- 
tion publicly  states  are  not  too  high)  will  eventuate  in  increased  net  earnings 
sufficient  to  yield  a  I'easonable  leturn  on  our  railroad  investment,  is  unquestion- 
ably to  encourage  false  hopes,  which  can  not  be  justilied  for  a  minute  on  any 
sound  business  bar>is.  All  the  world  faces  huge  increases  in  transportation 
rates  compared  with  ours,  and  it  is  better  for  business  men  to  pay  higher 
rates — which,  if  found  too  high,  cnn  be  reduced — and  have  their  chief  con- 
sumers, the  railroads,  prosperous,  )Mther  than  pursue  the  past  policy  of  restrict- 
ing railroad  credit,  and  later  trying  to  rectify  the  serious  harm  that  has  re- 
sulted from  inadequate  railroad  revenues.  What  a  stimulus  it  would  be  in  a 
war-reconstruction  period  to  see  railroad  credit  placed  on  a  sound  basis  to 
attract  sufficient  additiouiW  capial,  and  to  find  the  Interstate  Commerce  Com- 
mission and  the  director  general  a  unit  in  promptly  conceding  the  requisite 
rate  increases  required  to  produce  that  result,  thus  eliminating  uncertainty 
and  releasing  the  Public  Treasury  from  carrying  the  roads. 
Yours,  very  truly, 

Samuel  Rea,  President 

LETTER  SUBMITTED  BY  HON.  C.  C.  McCHORD. 

June  9,  1919. 
Mr.  Samuel  Rea, 

President  the  Pennsylvania  Railroad  Co., 

Broad  Street  Station,  Philadel'phia,  Pa. 

My  Dear  Mr.  Rea:  Your  letter  of  June  4  is  before  me.  I  have 
read  with  interest  your  comments  on  my  recent  statement,  and  your 
views  respecting  the  situation  of  the  Pennsylvania  system  as  to  the 
future. 

My  statement  was  devoted  to  three  main  propositions:  1.  That 
Govermnent  ownership  and  Government  guaranties  were  not  ad- 
visable. 2.  That  regional  commissioners,  or  regional  mergers  ought 
not  be  provided  for.  3.  That  the  railroads  of  the  country  would 
not  be  in  a  banla-upt  condition  on  January  1,  1920.  As  I  under- 
stand it,  you  agree  with  me  in  part,  but  you  interject  another  sub- 
ject by  insisting  that  rates  of  freight  and  other  transportation 
charges  must  now  be  increased  in  order  to  insure  for  the  future 
necessary  improvements  and  betterments  to  property,  and  the  pay- 
ment of  annual  dividends,  interest  charges,  etc. 

In  the  course  of  your  letter  you  say  that  your  management  as  the 
trustee  of  over  110,000  stockholders  of  the  parent  company,  over 
half  of  whom  are  women,  is  concerned  over  the  prospects  facing  you 
when  Federal  control  terminates.    You  then  say: 

Their  uncertainty  will  be  increased  by  your  statement,  which  will  be  re- 
garded by  the  shipping  public  as  affording  no  hope  of  increased  raih'oad  mile- 
age and  facilities,  because  no  basis  will  exist  to  attract  the  large  amounts  of 
new  capital  required  by  the  railroad  business. 

This  assertion  of  yours  utterly  disregards  what  I  had  stated. 
What  I  did  say  was : 

In  giving  the  figures  and  making  the  comparisons,  I  must  not  be  under- 
stood as  taking  the  position  that  the  railroads  of  the  country  have  earned  as 
much  or  more  than  they  should  have  earned  or  were  entitled  to  earn.  My 
sole  effort  has  been  to  give  the  facts  as  I  find  them  to  be.  in  order  that  the 
situation  may  be  looked  squarely  in  the  face,  and  to  ascertain  whether  there  is 
a  foundation  for  the  statement  that  our  railroads  will  be  confronted  with 
bankruptcy  should  they  be  restored  to  their  owners. 
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In  another  connection  I  also  said : 

The  expression  of  a  fear  that  more  effective  regulation  will  deprive  the  rail- 
roads of  the  country  of  a  just  return  for  service  rendered  is  but  a  reassertion 
of  the  old  fear  that  was  given  voice  before  the  taking  over.  The  people  of 
this  country  have  ever  been,  and  they  are  now,  ready  and  willing  to  pay  to 
the  railroads  such  rates  of  freight,  passenger  fares,  and  other  charges  for  serv- 
ice rendered  as  shall  be  just  and  reasonable.  There  is  no  good  reason  for  not 
believing  that  just  and  reasonable  rates  will  be  provided  for  the  future.  If 
wages  and  cost  of  materials  are  such  as  to  demand  higher  freight  rates  and 
other  charges  in  order  that  the  railroads  shall  render  adequate  and  efficient 
transportation  service,  the  regulating  body,  on  being  shown  the  facts,  can  be 
depended  upon  to  deal  justly  with  the  situation. 

I  am  unable  to  understand  how  you  or  any  of  your  stockholders, 
women  or  men,  can  glean  from  my  statement  that  I  am  not  in  favor 
of  sucli  rates  of  freight  as  will  insure  adequate  railroads  and  facil- 
ities. Neither  have  I  the  slightest  apprehension  that  if  I  am  cor- 
rectly quoted  to  the  latter  they  can  or  will  reach  the  conclusion  you 
have  suggested. 

Wlien  the  armistice  was  signed  last  November,  peace  conditions 
began.  Manufacture  of  war  material  ceased,  and  we  entered  upon 
the  transition  from  war  to  peace  conditions.  By  January  1  next 
over  a  year's  peace  conditions  will  have  been  experienced. 

Your  pessimism  is  predicated  upon  what  has  happened  during  the 
stress  of  war  and  conditions  which  have  naturally  come  about  during 
the  transition  from  a  war  to  a  peace  basis.  Let  us  confidently  hope 
that  both  are  now  behind  us.  For  the  past  few  months  business  has 
been  marking  time,  waiting  through  a  force  of  habit  acquired  during 
the  war  for  some  paternal  action  upon  the  part  of  the  Government. 
I  am  confidently  of  the  opinion  that  if  the  physical  operation  of  our 
railroads  was  restored  at  once  to  their  managements,  thereby  getting 
back  to  the  regular  order  of  operation,  protected  as  they  are  by  the 
guaranty  that  nothing  could  be  done  that  would  have  a  gi^eater 
tendency  toward  stabilizing  and  stimulating  business  with  a  resultant 
benefit  to  the  railroads.  It  certainlv  can  not  be  contended  that  con- 
ditions  will  continue  as  they  have  been  during  the  war  period,  or 
that  the  country  will  fail  to  shake  off  the  lethargy  brought  about 
during  the  transition  period.  We  know  that  the  guaranty  is  to 
continue  at  least  until  January  1,  1920.  We  do  not  Icnow  to  what 
extent  the  revenues,  cost  of  operations,  and  maintenance  of  the  car- 
riers will  increase  or  decrease  in  the  interim.  It  seems  to  me  the 
wise  thing  to  do  is  to  get  back  as  quickly  as  possible  to  the  regular 
order  in  the  operation  of  our  railroads. 

If  this  be  done,  they  will  have  six  months  previous  to  January  1 
in  which  to  transport  traffic  under  normal  operating  conditions,  and 
the  result  will  be  known. 

I  very  much  doubt  the  wisdom  of  an  attempt  to  adopt  a  permanent 
plan  for  the  future  of  our  railroads,  so  far  as  operating  income  is 
concerned,  based  on  war  conditions  and  conditions  that  are  the  out- 
growth of  war.  Let  us  first  get  back  to  normal  conditions  and  build 
for  the  future  on  that  foundation,  thereby  endeavoring  to  insure  that 
permanency  which  is  so  necessary  to  the  growth  and  prosperity  of 
our  transportation  systems,  without  which  we  can  not  hope  to  have 
a  prosperous  country. 

You  state  that  your  railroad  will  be  unable  to  secure  money  for 
necessary  improvements  on  the  basis  of  present  earnings. 
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You  give  fioiires  respecting  the  income  of  your  system  for  the 
year  1918.  War  conditions  prevailed  practically  throughout  the 
year.  There  were  periods  of  unnatural  congestion  and  stagnation  on 
portions  of  your  lines,  resulting  in  loss  of  traffic  and  revenue,  and 
there  were  diversions  of  traffic  to  other  lines  from  your  lines.  Our 
records  show  that  for  the  12  months  ended  December,  1918,  the 
Pennsylvania  Eailroad  Co.  (not  the  sj^stem)  earned  net  from  opera- 
tion, after  paying  ordinary  but  not  war  taxes,  and  before  paying 
interest  or  dividends,  $17,929,569,  as  against  $49,561,325  in  1917,  a 
decrease  of  $31,631,757,  or  63.8  per  cent.  Corresponding  figures  for 
the  eastern  district  railroads  are  for  1918,  $209,590,905,  as  against 
$332,494,273,  a  decrease  of  $122,903,368,  or  37  per  cent.  The  decrease 
of  the  Pennsylvania  Railroad  Co.  was  relatively  greater  than  for 
all  eastern  roads  taken  together.  It  would  appear  that  there  was 
some  other  reason  than  a  general  decline  of  traffic  alone  for  the 
marked  decrease  in  earnings  of  your  system.  Doubtless  you  will  be 
able  to  remedy  this  condition  in  part  at  least  if  your  roads  are  re- 
turned to  your  management. 

The  railroads  of  the  country  will  not  be  bankrupt  on  January  1, 
1920,  and  it  seems  to  me  that  there  is  sufficient  promise  of  future 
railroad  business  to  energize  and  inspire  the  greatest  effort  upon  the 
part  of  individual  lines  to  secure  their  fair  share  of  it.  If,  instead 
of  predicting  bankruptcy,  a  more  candid  and  hopeful  spirit  be  in- 
voked in  the  railroad  and  financial  world,  the  gloom  that  has  been 
thrown  around  the  situation  will  be  dispelled  and  greater  confidence 
restored. 

Yours,  very  truly,  C.  C.  McChord, 

C  ommissimier. 


LETTER  SUBMITTED  BY  THE  GUARANTY  TRUST  CO.  OF  NEW  YORK. 

GuAEAXTY  Trust  Co.  of  New  York, 

New  York,  Jime  10, 1919. 
Hon.  John  J.  Esch. 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  In  response  to  a  suggestion  made  at  a  meeting  of  the 
executive  committee  of  the  National  Association  of  Owners  of  Rail- 
road Securities,  I  am  writing  yon  briefly  to  express  the  judgment  of 
this  company,  that  the  crux  of  the  whole  railroad  situation  to-day 
is  the  question  of  credit,  and  that  any  remedial  legislation  which 
seeks  its  solution  must  give  first  consideration  to  that  question.  This 
credit  must  be  sufficient  to  provide  for  future  railroad  financing  with 
stock,  as  well  as  Avith  bonds.  It  is  not  safe  to  continue  the  accumula- 
tion of  railroad  debt  without  offsetting  it  with  a  proper  margin  of 
railroad  ownership. 

Recognizing  this  fact,  the  association  referred  to  is  seeking  to 
secure  by  act  of  Congi-ess  the  assurance  of  a  fixed  percentage  of  re- 
turn on  railroad  property  investment  of  not  less  than  6  per  cent  with 
provision  for  distribution  of  excess  earnings  above  this  return,  should 
they  be  realized. 

It  is  my  firm  conviction  that,  in  case  private  capital  is  to  be  at- 
tracted again  to  the  railroad  field  of  investment,  some  definite 
governmental  assurance  of  protection  and  a  reasonable  yield  must  be 
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given ;  otherwise,  it  will  be  necessary  for  the  Government  to  take  over 
the  ownership  and  operation  of  the  railroads,  which  I  am  confident 
would  be  both  economically  and  politically  disastrous. 

I  feel  that  it  ought -not  to  be  difficult  to  establish  this  alternative 
by  constructive  legislation  which  would  protect  all  the  interests  in- 
volved and  meet  the  needs  of  the  country  for  an  efficient  and  adequate 
transportation  system. 

As  investment  bankers,  we  are  confident  that  this  can  be  assured 
by  adopting  some  such  basis  as  that  suggested  above,  but  merely 
offer  this  opinion  for  whatever  it  may  seem  to  you  to  be  worth  in  the 
general  discussion. 

Very  truly  yours, 

CnARiiES  H.  Sabin,  Prendent. 


LETTERS   SUBMITTED   BY   MR.    ERNEST   S.   HOBBS. 

Interstate  Commerce  Commission, 

Washington^  June  12.  1919. 
Hon.  J.  J.  EscH, 

Chairman  Committee  on  Interstate  and 

Foreign  Commerce,  House  of  Representatives. 

Dear  Sir:  In  view  of  the  various  advantages  to  the  railroad 
traffic  effected  through  the  broad  powers  of  the  United  States  Rail- 
road Administration,  among  which  are  systematic  routing,  uniform 
distribution  of  cars,  joint  use  of  terminals,  and  other  facilities,  and 
similar  practices  conducive  to  efficient  service,  it  is  desirable  that 
these  features  of  operation  be  perpetuated  as  far  as  possible  in  any 
plan  for  a  discontinuance  of  Federal  operation. 

A  reorganization  of  the  national  railroad  structure  along  func- 
tional lines  opens  U])  a  possible  way  to  conserve  the  reforms  insti- 
tuted by  the  Federal  Ad'uini^itration  while  affording  the  best  means 
for  specializing  in  particular  classes  of  service,  which  should  result 
in  a  superior  service,  intensify  coordinaton  betAveen  the  different 
physical  units  of  the  country's  railroad  S3^stem,  and  assure  the 
owners  of  railway  property  a  dependable  rate  of  return  on  their  in- 
vestment. 

The  ])lan  for  reorganization  contemplated  would  provide  for  the 
Federal  incorporation  of  a  freight  traffic  company  and  a  passenger 
traffic  company  to  have  the  exclusive  conduct  of  interstate  traffic  by 
rail  over  the  lines  now  under  Federal  control  with  provision  for  the 
extension  of  o])eration  over  other  lines  when  proper  terms  are 
arranged  with  their  owners.  The  assumption  of  interstate  opera- 
tions would  undoubtedly  in  most  cases  make  it  desirable  that  intra- 
state commerce  should  be  taken  over  also,  and  suitable  arrangements 
should  be  made  to  that  end  under  such  a  ])lan. 

The  securities  issued  by  the  traffic  companies  should  be  absorbed 
by  the  railroad  companies  as  far  as  possible  and  the  officers  and 
directors  of  the  fonner  should  fairly  represent  the  owners  of  the 
railways  to  insure  a  stable  management  and  a  community  of  interest. 
A  large  part  of  the  securities  issued  would  be  necessary  to  com- 
pensate the  railroad  companies  and  the  Railroad  Administration 
for  freight  and  passenger  cars  transferred  to  the  ownership  of  the 
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traffic  companies.  Motive  power  and  work  equipment  should  be 
retained  by  the  railroads.  The  power  to  acquire  equipment  by 
purchase,  lease,  or  manufacture  is  to  be  stipulated  in  the  charter  of 
each  of  the  two  companies. 

Under  such  a  separation  of  functions  the  railroad  company  would 
conduct  the  transportation  to  the  extent  that  it  involved  the  move- 
ment of  trains  from  one  point  to  another,  and  maintain  the  right  of 
way  and  sructures  along  the  line.  The  traffic  ^companies  *om  time 
to  time  should  acquire  car  repair  and  building  shops  by  lease  or  pur- 
chase from  the  roads,  in  the  meantime  placing  contracts  with  the 
roads  to  maintain  equipment. 

Tariffs  and  other  traffic  schedules  required  to  be  filed  by  law 
would  issue  from  the  traffic  companies.  The  railroad  companies 
would  be  responsible  to  the  various  governing  authorities  as  here- 
tofore for  reports  of  financial  condition  and  physical  data  coming 
within  their  province,  while  reports  of  earnings  and  most  traffic 
statistics  would  originate  with  the  traffic  companies. 

Operating  expenses  of  both  the  railroad  and  the  traffic  companies 
should  constitute  the  first  charge  against  the  operating  revenues 
collected  by  the  traffic  companies.  Ai^r  allowance  has  been  made 
for  the  interest  and  other  fixed  obligaoons  of  the  traffic  companies, 
such  part  of  the  net  income  as  is  necessary  to  meet  the  fixed  charges 
of  the  railroads  should  be  transferred  to  the  railroad  companies, 
subject  to  the  limitation  mentioned  below. 

Next  in  order  should  be  deducted  a  moderate  return,  say  4  per 
cent,  on  the  capital  stock  of  the  traffic  companies.  Finally,  the 
remainder  of  the  net  income  should  be  transferred  to  the  railroad 
companies  in  amounts  which,  taken  in  conjunction  with  that  part  of 
the  net  income  transferred  for  the  purpose  of  paying  fixed  charges, 
will  be  proportionate  to  the  standard  compensation  now  being  paid 
by  the  Government,  due  allowance  being  made  for  additions  and 
betterments,  until  a  better  method  of  determining  the  division  is 
adopted,  which  will  probably  be  forthcoming  upon  the  completion 
of  the  Federal  physical  valuation. 

The  monthly  bills  to  be  rendered  by  the  railroad  companies  for 
operating  expenses  should  be  apportioned  as  between  the  freight 
and  passenger  traffic  on  bases  to  be  determined  by  the  Interstate  Com- 
merce Commission.  Each  traffic  company  would  necessarily  pay  its 
expenses  out  of  its  own  revenues,  a  condition  that,  coupled  "with  the 
apportionment  just  mentioned,  would  have  a  tendency  to  bring  the 
operating  costs  and  the  tariff  charges  connected  with  a  particular 
service  into  a  more  consistent  relation. 

The  assignment  of  employees  in  the  service  follows  the  separation 
of  functions.  The  ticket  seller  and  the  ticket  collector  become  em- 
ployees of  the  passenger  traffic  company,  while  the  locomotive  driver 
and  the  section  foreman  remain  with  the  railroad  company.  At 
small  stations  and  on  short  trains  would  be  found  some  employees 
acting  jointly  for  the  associated  companies,  but  the  great  bulk  of 
the  operatives  would  probably  be  found  performing  a  single  function. 

The  adjustment  of  relations  between  the  two  traffic  companies  on 
the  one  hand  and  between  the  traffic  companies  and  the  railroad 
companies  on  the  other  should  be  subject  to  determination  or  review 
by  the  Interstate  Commerce  Commission.     The  necessity  for  safe- 
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guardin<^  the  issuing  of  new  securities,  controlling  purchases  of 
equipment,  and  limiting  construction  to  approved  projects  becomes 
vital  where  a  common  financial  interest  exists.  Jurisdiction  over 
these  and  allied  matters,  such  as  important  changes  in  the  routing 
of  traffic,  shouldBbe  lodged  in  the  commission. 

Incidentally,  the  extension  of  the  operations  of  the  Pullman  Co. 
over  all  lines  operated  for  sleeping-car  traffic  suggests  itself  as  the 
result  of  the  separation  of  traffic  functions. 

The  plan  outlined  perhaps  allows  for  a  greater  development  in 
the  direction  of  saving  than  was  possible  even  under  the  Railroad 
Administration,  for  it  becomes  possible  in  tli|[|^ourse  of  time  for  the 
traffic  companies  to  discard  many  of  the  things  that  were  retained 
by  the  Director  General  merely  for  the  purpose  of  preserving  cor- 
porate routine  which  in  reality  constitute  a  needless  expense  in  a 
system  of  roads  operated  as  a  unit.  Utilization  of  many  of  the 
arrangements  perfected  under  the  district  and  regional  organizations 
to  the  extent  that  they  perform  functions  to  be  delegated  to  the 
traffic  companies  woulcl  be  expected  under  this  plan. 
EespectfuUy,  yours,  0 

E.   S.  HOBBS, 

In  charge  of  Monthly  Re/ports  of  Carriers. 


Interstate  Commerce  Commission, 

Washmgton,  August  20,  1919. 

Hon.  J.  J.  EscH, 

Chairman  Comniittee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives. 

Dear  Sir  :  One  of  the  answers  to  the  question  as  to  what  we  shall 
do  »with  the  railroads,  if  we  are  to  consider  the  matter  candidly,  will 
perhaps  emerge  from  a  consideration  of  some  of  the  relations  between 
the  common  carriers  and  the  public. 

Now  that  the  intense  sacrifices  of  the  w^ar  are  ended  we  may  be 
called  upon  to  give  up  some  more  of  our  cherished  institutions  and  in 
particular  some  of  the  privileges  in  connection  with  the  railroads  that 
we  had  always  regarded  as  permanent,  for  the  reason  that  they  con- 
stitute on  the  part  of  the  public  both  as  patrons  and  as  a  Nation  a  dis- 
crimination against  the  railroads  to  an  extent  that  would  appall  the 
owner  of  a  private  industry  if  the  same  treatment  were  directed  at 
his  business. 

Supposing  John  Wanamaker  was  required  by  public  sentiment,  if 
not  by  law,  to  give  his  employees  all  the  clothing  if  nothing  more  that 
each  one  felt  he  actually  required  to  dress  decently,  we  would  have  a 
situation  comparable  to  the  giving  of  passes  by  railroads  to  their  em- 
ployees whose  economic  claim  to  such  a  privilege,  providing  their 
wages  are  commensurate  with  the  service  they  render,  can  hardly  be 
stronger  than  that  of  a  shipper  of  several  train  loads  of  automobiles 
oach  year  who  contributes  to  the  prosperity  of  the  road  and  so  pro- 
vides the  money  to  pay  the  wages  of  its  employees.  The  contention 
that  passes  must  be  given  employees  to  make  up  for  a  deficiency  in 
wages  is  economically  unsound  and  merely  calls  for  the  requirement 
that  wages  shall  be  made  sufficient  in  themselves.  It  is  difficult  to  see 
how  it  can  constitute  a  clear  justification  of  the  practice. 
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Supposing  also  that  all  the  clothing  dealers  in  Philadelphia  were 
required,  as  a  whole,  to  furnish  clothing  at  half  price  to  every  clergy- 
man in  active  service  in  the  city,  and  to  members  of  religious  orders 
who  are  accorded  charity  rates  for  railroad  transportation,  protests 
against  the  taking  of  property  without  due  process  of  law  would 
bombard  the  ear  from  every  quarter,  yet  the  railroads  have  been  fur- 
nishing transportation  at  half  fares  to  persons  in  the  classes  men- 
tioned as  well  as  to  employees  and  wards  of  various  public  institu- 
tions, being  helpless  in  the  face  of  inequitable  State  laws  or  of  hoary 
custom  that  is  built  up  with  a  misconception  of  the  duties  of  a  com- 
mon carrier. 

Here  again  we  have  the  contention  that  the  privilege  accorded  in 
some  measure  offsets  the  deficiency  in  the  income  of  the  individual, 
and  again  we  are  obliged  to  remind  the  contender  that  the  laborer 
(religious  or  charitable)  is  worthy  of  his  hire,  and  should  have  his 
income  brought  to  the  point  where  he  will  not  be  forced  to  depend  on 
the  private  charity  of  the  railroads.  A  public  utility  in  the  nature 
of  its  essence  is  a  purely  business  institution  without  philanthropic 
significance  or  obligations.  We  do  not  find  that  gas,  electric  light, 
traction  and  telephone  companies,  as  a  rule,  are  burdened  with  con- 
cessions to  a  privileged  class  of  individuals,  yet  the  railroads  carry 
such  a  burden  tremendous  in  the  aggregate. 

As  a  nation  we  strangle  the  goose  that  lays  the  golden  eggs  by 
imposing  a  tax  on  commerce  at  the  very  point  where  the  greatest 
freedom  of  circulation  is  required,  the  point  that  marks  the  connec- 
tion between  the  manufacturer  and  the  merchant,  or  between  the 
employer  and  the  workmen,  or  between  the  producer  of  raw  mate- 
rials and  the  manufacturer,  the  most  tender  spot  in  all  our  trade 
and  commerce.  This  tax  of  10  per  cent  on  freight  charges  and  8 
per  cent  on  passenger  charges  is  not  a  tax  on  prosperity  so  much  as 
one  on  vital  Recessities.  " 

Every  encouragement,  every  opportunity ,  consistent  with  the 
rights  of  the  public,  should  be  given  business  enterprise  to  embark 
on  the  sea  of  commercial  venture,  and  then  when  the  ships  come  home 
tribute  in  the  shape  of  an  income  tax  may  be  levied  on  the  success 
of  the  undertaking,  but  should  not  be  exacted  until  then.  To  stifle  a 
contemplated  business  venture  in  its  inception  by  increasing  the 
amount  of  capital  required  at  the  outset  tends  to  discourage  initiative 
and  reduce  commercial  activity  to  nonspeculative  propositions,  re- 
sulting in  higher  costs  for  necessities  and  a  sharp  limitation  in  the 
production  of  luxuries,  the  volume  of  which  in  a  large  measure  indi- 
cates the  degree  of  prosperity  attained  and  the.  extent  to  which  the 
ability  to  pay  in  income  tax  exists. 

Freight  rates  were  increased  practically  25  per  cent  and  passenger 
fares  20  per  cent  in  June,  1918,  and  the  traffic  charge  tax  was  in- 
creased automatically  in  the  same  proportion.  In  other  words,  the 
passenger  and  the  shipper  are  required  not  only  to  liquidate  the  ever- 
increasing  burden  of  costs  of  the  railroads  but  also  to  pay  a  penalty 
for  assuming  the  burden. 

The  consequences  of  such  a  tax  must  be  obvious,  serving  to  accentu- 
ate the  restriction  of  the  shipper's  business  to  the  size  of  his  capital, 
while  the  money  spent  for  freight  taxes  means  a  curtailment  of  pro- 
duction and  the  localizing  of  sales.     He  will  also  avoid  the  use  of 
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rail  transportation  where  conveyance  by  motor  truck  can  be  substi- 
tuted. The  traveler  also  will  confine  his  journeys  to  trips  by  auto- 
mobile as  far  as  possible,  will  seek  pleasure  locally  to  a  greater 
extent,  and  will  avoid  transacting  business  in  person  at  distant  points 
that  can  be  conducted  by  telephone  or  other  means  of  communication, 
as  never  before. 

What  is  more  serious,  perhaps,  labor  loses  its  former  mobility, 
becoming  congested  at  some  points  and  scarce  at  others.  Inability 
to  secure  enough  labor  is  just  as  much  of  a  drawback  to  an  embryo 
business  as  a  capital  investment  depleted  at  the  very  start  by  deduc- 
tion for  freight  taxes.  It  is  possible  that  the  repeal  of  the  traffic- 
charge  tax,  amounting  to  an  annual  burden  of  approximately 
$114,000,000  on  freight,  $15,000,000  on  express,  ^d  $76,000,000  on 
passenger  transportation,  would  result  in  a  corresponding  or  even  a 
greater  increase  in  the  amount  of  the  income  tax  collec-ted  arising 
from  greater  profits  due  to  an  expansion  of  production  and  the  free 
movement  of  labor. 

The  railroads  have  usually  welcomed  an  increase  in  traffic,  placing 
embargoes  only  temporarily  at  certain  points  to  relieve  spasmodic 
congestion,  and  if  the  traffic  can  be  extended  by  removing  the  tax 
it  would  seem  to  be  the  natural  thing  to  do.  After  all,  the  important 
matter  in  hand  at  present  in  the  business  world  is  the  rehabilitation 
of  the  railroad  industry,  including  the  strengthening  of  its  credit, 
and  here  is  a  golden  opportunity. 

Again  we  meet  with  a  situation  involving  discrimination,  as  in  the 
case  of  passes  and  half  fares,  and  we  do  not  find  that  other  business 
enterprises  except  other  common  carriers  and  those  engaged  in  the 
production  and  sale  of  the  so-called  luxuries  are  handicapped  by  a 
tax  exacted  at  the  vital  point  of  contact  between  the  buyer  and  the 
seller.  The  question  therefore  is  why  the  railroads  should  be  dis- 
criminated against. 

Another  untoward  feature  of  railroad  operation  is  an  archaic  prac- 
tice that  at  the  same  time  depletes  the  revenues  of  the  roads  and 
works  an  injustice  to  some  of  their  patrons.  We  are  gravely  informed 
in  the  tariffs  and  by  word  of  mouth  that  baggage  up  to  i50  pounds 
in  weight  will  be  carried  free  on  a  full-fare  ticket.  To  the  unthink- 
ing this  sounds  like  getting  something  for  nothing,  but  to  the 
initiated  it  is  merely  a  bit  of  official  pleasantry.  If  every  passenger 
availed  himself  of  the  privilege,  and  passenger  traffic  was  on  a  self- 
sustaining  basis  independent  of  the  freight  traffic,  we  might  retain 
the  practice  permanently,  but  such  is  not  the  case  and  cost  accounting 
and  charges  of  discrimination  stare  us  in  the  face. 

Two  travelers  buy  tickets  in  New  York  for  Chicago  and  each  pays 
the  same  fare.  The  first  has  a  trunk  weighing  not  more  than  150 
pounds,  which  the  baggagemaster  checks  "  free "  by  virtue  of  the 
ticket  presented.  The  second  traveller  carries  his  belongings  in  a 
hand  bag  and  has  no  trunk.  It  requires  but  little  perception  to  deter- 
mine who  is  paying  for  the  transportation  of  the  trunk.  The  owner 
of  the  trunk  is  relieved  of  part,  in  all  probability  more  than  50  per 
cent,  of  the  cost  of  such  transportation,  not  only  by  his  fellow  trav- 
eler but  also  by  every  shipper  of  freight  on  the  line  through  the 
absorption  of  the  expense.  Obviously  a  baggage  charge  based  on  the 
cost  of  the  service  would  relieve  the  railroad  of  the  odium  of  dis- 
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crimination  as  between  the  two  travelers  on  the  one  hand,  and  as 
between  the  freight  traffic  and  the  passenger  traffic  on  the  other. 

Yet  another  inequitable  practice  is  the  serving  of  meals  in  dining 
cars  reseiting  in  undue  preference  toward  the  dining-car  guest  by 
far  greater  tlian  that  extended  to  the  ow||m:"  of  the  trunk.  It  is  a 
notorious  fact  that  dining  cars  are  not  operated  for  profit.  They 
are  not  even  operated  to  pay  expenses.  Treated  merely  as  restaurants 
it  is  questionable  whether  the  receipts  in  the  aggregate  are  sufficient 
to  meet  the  costs  of  supplies  and  service  peculiar  to  the  business  of 
catering.  However,  that  deficit,  if  any,  would  be  insignificant  in 
comparison  with  the  deficit  resulting  from  an  accounting  of  all  the 
factois  oi  expense  chargeable  to  the  operation  of  a  dining  car.  We 
have  yet  to  see  a  set  of  dining-car  accounts  that  include  beside  the 
items  already  mentioned,  first,  the  interest  on  the  original  cost  of 
the  car;  second,  depreciation;  third,  repairs  and  maintenance  of  the 
car  and  appurtenances  common  to  passenger  cars  in  general;  and, 
fourth,  the  actual  proportionate  cost  of  hauling  the  dining  car  in  the 
train  from  terminal  to  terminal. 

Again  we  come  to  the  fateful  question,  "  Who  is  paying  for  all 
this?"  Assuredly  not  the  guest  eating  complacently  at  the  table 
hurled  through  space  at  the  rate  of  60  miles  an  hour,  except  to  a  very 
insignificant  extent,  perhaps  10  per  cent.  The  90  per  cent,  therefore, 
is  "  absorbed  "  and  passed  along  to  the  less  fortunate  traveler  who 
eats  his  lunch  from  a  box  or  goes  hungry,  and  to  the  ubiquitous 
shipper,  the  great  assimilator  of  all  excess  expenses  that  the  pas- 
senger department  is  unable  to  defray  from  passenger  revenues.  To 
remove  this  discrimination  requires  either  of  two  steps — an  increase 
in  the  prices  of  meals  to  meet  all  costs,  or  the  retirement  of  the 
dining  car.  The  first  step  undoubtedly  would  be  prohibitive.  The 
second  is  the  logical  action  to  take,  leaving  ample  opportunity  for 
the  development  of  the  buffet  service  and  other  means  of  supplying 
passengers  with  necessary  food  and  drink  en  route. 
Very  respectfully,  yours, 

Ernest  S.  Hobbs, 
In  charge  of  Carriers  Monthly  Reports. 


LETTER  SUBMITTED  BY  THE  METROPOLITAN  LIFE  INSURANCE  CO. 

Metropolitan  Life  Insurance  Co., 

Neio  York  City,  Jwie  IS,  1919. 
Hon.  John  J.  Esch, 

House  of  Re/presentatives,  Washington,  D.  C. 
Dear  Sir:  This  company  holds  investments  in  railroad  securities 
of  an  aggregate  par  value  of  $225,000,000.  The  life  insurance  com- 
panies of  the  United  States  have  invested  in  railroad  securities  about 
10  per  cent  of  the  $17,000,000,000  outstanding,  and  these  life  insur- 
ance companies  have  more  than  33,000,000  of  individual  policy- 
holders, or  upward  of  30  per  cent  of  the  entire  population  of  the 
country. 

These  vast  interests  are  directly  concerned  in  the  act  to  be  framed 
by  Congress  for  the  return  and  regulation  of  the  railroads. 
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Recognizing  that  Adequate  freight  and  passenger  rates  are  the        jf 
basis  of  railroad  credit,  we  are  convinced  that  such  rates  should  be 
provided  by  a  measure  of  law. 

It  seems  to  us  that  the  plan  of  the  National  Association  of  Owners 
of  Railroad  Securities  (Warfield  plan)  does  in  a  practical  way 
provide  such  a  basis  as  well  as  providing  for  the  continuance  of  the 
policy  of  incentive  and  initiative,  of  competitive  service,  a  fair 
division  of  earnings  beyond  a  reasonable  return  on  investment  which 
is  fixed  at  6  per  cent,  the  regulation  of  security  issues,  and  more 
nearly  than  any  other  plan  offered  solves  the  many  difficulties  and 
problems  involved.  If  enacted  into  law,  it  would  provide  protec- 
tion to  the  interests  of  security  holders  and  would  in  our  opinion 
restore  confidence  in  railroad  investments,  enabling  the  roads  to 
secure  capital  at  fair  money  rates  for  future  requirements. 

If  you  agree  with  us,  we  hope  you  will  exercise  your  influence 
for  the  adoption  of  the  fundamental  features  of  the  plan,  and  if 
you  do  not  agree  with  us,  that  you  will  favor  us  with  an  ^pression 
of  your  views  and  objections  to  the  plan. 
Respectfully,  yours, 

F.  H.  EcKER,  Vice  President. 


LETTER    SUBMITTED    BY    THE    NATIONAL    INDUSTRIAL    TRAFEIC 

LEAGUE. 

Chicago,  III.,  June  14,  1919. 
Hon.  John  J.  Esch,  * 

Chairman  Comrrdtfee  on  Interstate  and 

Foreign  Commerce^  House  of  Representatives^ 

Washington^  D.  C. 

Dear  Congressman:  The  National  Industrial  Traffic  League,  at 
their  convention  at  Milwaukee,  June  11-13,  1919,  by  unanimous  vote 
indorsed  the  principle  of  your  bill  No.  4378  as  embodying  sub- 
stantially the  things  which  the  league  has  for  many  years  stoM. 
It  empowered  its  executive  committee  to  make  a  stud;/  of  the  bill 
and  cooperate  with  the  friends  of  the  bill  in  Congress  in  securing 
its  passage;  that  is  to  say,  in  all  those  phases  of  the  bill  which  are 
in  accord  with  the  opinions  of  the  league. 

That  you  may  fully  understand,  if  possible,  how  near  together 
we  are,  I  am  inclosing  you  herewith  the  recommendations  of  the 
executive  committee,  which  were  adopted  with  but  one  dissenting 
vote. 

I  was  requested  to  ask  you  if  it  was  proposed  to  hold  any  hearings 
on  the  bill,  to  the  end  that  we  may  make  preparations  to  appear 
before  the  committee. 

With  my  very  best  wishes,  I  beg  to  remain. 
Very  truly,  yours, 

H.  C.  Barlow, 
Chairman  Executive  Committee. 


(The  recommendations  referred  to  by  Mr.  Barlow  are  as  follows:) 

At  the  annual  meeting  of  the  league  November  21-22  (which,  it  will  be 
observed,  was  immediately  after  the  signing  of  the  armistice  and  prior  to  the 
recommendation  of  the  then  director  general  for  a  five-year  extension  of  the 
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time  for  reliiiquislunent  of  the  railroads  to  corporate  control)  the  subject  in 
which  the  ni('nil)er.s  were  especially  interested  was  the  question  of  the  disposition 
to  be  made  of  the  railroads,  in  view  of  the  passing  of  the  war  emergency. 
After  full  discussion,  resohitious  were  unanimously  adopted  in  substance  as 
follows : 

First.  Unalterably  opposing  Government  ownership  or  long-continued  Govei'n- 
ment  operation  of  railroads. 

Second.  Expressing  the  belief  that,  prior  to  the  return  of  the  roads  to  cor- 
porate control  and  operation,  some  legislation  should  be  enacted  in  the  interest 
of  the  railroads,  as  well  as  for  the  benefit  of  the  public. 

Third.  Authorizing  the  appointment  of  a  special  committee  to  consider  the 
subject  and  make  early  report  to  the  executive  committee,  which  latter  commit- 
tee had  power  to  act. 

Under  these  instructions  the  special  committee  and  the  executive  committee 
held  meetings,  as  the  result  of  which  I  was  charged  with  the  duty  of  presenting 
the  views  of  the  league  to  your  committee. 

Realizing  that  the  time  remaining  will  not  permit  thorough  consideration  of 
the  subject  and  the  passage  of  necessary  legislation  at  this  session  of  the  Con- 
gress. I  desire  to  offer  certain  recommendations  for  early  consideration,  fol- 
lowed by  a  general  outline  of  the  program  we  propose  for  future  legislation. 

For  immediate  action,  we  recommend — 

(a)  Definite  rejection  of  the  proposal  to  extend  the  period  of  Government 
operation.  We  are  convinced  the  necessary  legislation  can  be  enacted  to  permit 
the  return  of  these  propertjgs  to  their  owners  for  operation  within  the  time  now 
fixed  by  law.  And  we  fwther  recommeud  that  diligent  efforts  be  made  to 
effect  the  return  at  an  earlier  date,  if  necessary  legislation  can  be  had  so  that 
the  return  may  be  accomplished  in  an  orderly  way  and  with  due  regard  to  the 
interests  of  the  public,  including  the  investors  in  railroad  securities. 

(6)  Pending  the  retiirn  of  the  railroads  to  corporate  control  and  operation, 
we  recommend  that  section  10  of  the  act  of  March  21,  1918,  be  amended  to 
provide  that  during  the  continuance  of  Government  operation  all  rates,  fares, 
charges,  rules,  and  classifications  of  railroads  under  Federal  control,  as  shown 
in  tariffs  on  file  with  the  Interstate  Commerce  Commission,  shall  remain  in 
full  force  and  effect  until  changed  by  authority  of  the  Interstate  Commerce 
Commission.  After  return  to  corporate  operation  jurisdiction  over  such  rates, 
fares,  etc.,  to  be  the  same  as  prior  to  March  21.  1918. 

(c)  That  provision  be  made  requiring  the  director  general  to  pay  final 
judgments  in  suits  for  recovery  of  claims  for  losses,  damages,  overcharges, 
etc.  Congress  should  legislate  to  the  end  that  after  the  return  of  the  railroads 
to  private  control  and  operation  means  should  be  provided  for  prompt  settle- 
ment of  claims  presented  against  the  carriers  which  have  accrued  during  Gov- 
ernment operation  and  control. 

I  shall  now  give  our  suggestions  with  respect  to  future  legislation,  which 
we  can  express  more  specifically  at  a  later  date,  if  the  committee  desires,  but 
which  we  present  in  this  form  at  the  present  time,  believing  that  the  committee 
and  the  other  interests  represented  at  these  hearings  are  entitled  to  a  general 
outline  of  our  views  in  the  matter. 

(d)  We  suggest  repeal  of  antitrust  and  antipooling  legislation,  as  affecting 
railroads,  and  the  enactment  of  legislation  permitting,  encouraging  and,  in 
proper  cases,  requiring  cooperative  activities  among  common  carriers,  such 
as  the  pooling  of  cars,  locomotives,  and  other  equipment ;  the  joint  use  of  the 
terminals;  also  the  merger  of  railroads  within  reasonable  limitations  and 
when  approved  by  the  commission  as  in  the  public  interest. 

(e)  In  permitting  pooling  of  traffic  and  of  the  revenue  derived  from  such  traffic 
it  should  be  provided  that  the  approval  of  the  commission  be  first  obtained ;  that 
the  service  of  the  carriers  to  the  public  be  not  impaired  by  such  pooling  and 
that  the  commission  be  authorized  to  dissolve  such  pools  whenever  the  public 
interest  may  so  require:  and  provided  that  nothing  herein  contained  shall  de- 
prive the  shipper  of  the  right  to  route  his  traffic  as  provided  in  section  1.5  of 
the  act  to  regulate  commerce. 

if)  The  commission  should  be  given  clear  and  complete  authority  to  fix  the 
division  of  joint  rates,  whether  or  not  such  joint  rates  were  prescribed  by  the 
commission.     ( Sec.  1.5  of  act  to  regulate  commei-ce,  p.  33. ) 

(g)  Amend  fourth  paragraph  of  section  15  of  the  act  to  regulate  commerce, 
eliminating  the  provision  that  the  commission  may  not,  without  the  carrier's 
consent,  embrace  in  a  through  route  substantially  less  than  the  entire  length  of 
its  railroads,  etc.     (Sec.  15,  p.  35.) 
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(h)  Amend  section  15  of  the  act  to  regulate  commerce  to  give  the  commission 
authority  to  prescribe  minimum  rates  where  the  commission  finds  sucli  action 
necessary  in  order  to  remove  unjust  discrimination  or  to  correct  rates  found  to  be 
so  low  as  to  place  an  undue  burden  on  other  traffic. 

(i)  Give  to  the  commission  authority  to  regulate  the  issuance  of  the  railroad 
securities  and  to  supervise  the  expenditures  of  the  proceeds  thereof. 

(i)  Confer  upon  the  commission  power  to  authorize  or  require  extension  and 
additional  facilities  and  equipment  of  common  carriers  and  to  exercise  general 
supervision  over  service  operation  and  maintenance. 

(k)  Authorize  the  Interstate  Connuerce  Commission  to  cooperate  with  State 
commissions  and  to  utilize  where  practicable  the  services  and  facilities  of  such 
State  commissions. 

(l)  Enact  such  further  legislation  as  may  be  necessary  to  give  the  commission 
jurisdiction  to  fully  control  interchange  of  traffic  between  rail  and  water  car- 
riers, the  establishment  of  joint  routes  over  such  carriers,  and  to  prescribe  joint 
rates  and  the  divisions  thereof,  or  proportional  rates  where  desirable,  in  order  to 
encourage  the  development  and  use  of  water  transportation  where  economical 
and  in  the  public  interest. 

(/»)  We  do  not  favor  continuance  of  the  amendment  of  August  9,  1917.  to  se<;- 
tion  15  of  the  act  to  regulate  commerce,  which  requires  that  schedules  of  rates  be 
approved  by  the  commission  before  filing  by  carriers.  We  advocate  the  initiation 
of  rates  by  the  carriers,  subject  to  the  suspension  of  powers  of  the  commission  as 
now  embodied  in  section  15.  In  cormection  with  the  initiation  of  rates  by  the 
carrier  we  recommend  that  the  commission  be  authorized  to  establish  such  ma- 
chinery or  prescribe  such  procedure  as  may  be  deemed  desirable  to  provide  for 
publicity  by  the  carrier  of  contemplated  rate  changes  and  for  conference  between 
the  carriers  and  the  interested  public  before  tariffs  are  filed  in  order  to  preveni 
unnecessary  litigation  before  the  commission  and  minimize  demands  upon  the 
commission  for  the  exercise  of  its  suspension  power. 

(»)  We  earnestly  insist  that  Federal  regulation  of  common  carriers  be  vested 
in  the  Interstate  Commerce  Commission,  exclusively  and  protest  against  legisla- 
tion investing  Federal  regulatory  authority,  in  whole  or  in  part,  in  any  other 
governmental  department  or  agency.  We  do  not  advocate  legislation  creating 
regional  commissions,  believing  that  the  commission  now  has  ample  power  to 
establish  branch  offices  at  various  Pf^its  if  such  course  seems  desirable. 

(o)  So  far  as  intrastate  commerce  is  concerned,  we  recommend  that  no  legisla- 
tion be  enacted  at  this  time  attempting  to  interfere  with  regulation  by  State 
authorities.  We  believe  that  with  the  clarifying  of  the  situation  as  the  result  of 
the  Shreveport  and  other  cases  the  Interstate  Commerce  Commission,  if  given 
appropriate  authority,  can  work  out  plans  under  winch  conflicts  between  Federal 
and  State  regulation  will  largely  disappear. 

Our  experience  has  suggested  the  possible  desirability  of  certain  other  amend- 
ments to  the  act  to  regulate  commerce,  but  they  have  no  direct  relation  to  the 
situation  now  under  consideration  by  the  committee  and  do  not  grow  out  of  the 
experiences  under  Federal  control,  nor  are  they  essential  in  connection  with  the 
return  to  corporate  control.  We  therefore  assume  that  such  suggestion  should 
be  reserved  for  later  consideration. 

Judging  from  press  reports,  I  understand  that  our  recommendations  are  sub- 
stantially in  accord  with  the  program  submitted  by  Commissioner  Clark  for  the 
Interstate  Commerce  Commission,  except  that  he  did  not  indicate  the  agency 
through  which  the  regulatory  power  should  be  exercised.  I  should  perhaps  say 
that  when  we  considered  this  subject  and  reached  our  conclusions  we  did  not 
have  the  benefit  of  the  views  which  have  been  presented  to  your  committee  by 
the  Interstate  and  State  Commissions,  the  Railroad  Administration,  railway 
executives,  employees,  and  other  interests,  but  our  subsequent  knowledge  of  their 
views  has  not  changed  our  attitude. 

Having  concluded  the  presentation  of  our  recommendations,  I  desire  to  offer 
some  general  observations  on  the  subject. 

It  will  be  seen  that  we  do  not  suggest  or  favor  any  radical  change  in  govern- 
mental policy  toward  the  carriers,  but  rather  that  we  advocate  what  we  believe 
to  be  the  logical  steps  to  round  out  our  present  scheme  of  regulation. 

We  are  confident  that  the  people  of  our  country  do  not  want  Government  own- 
ership and  operation  of  the  railroads,  nor  do  they  favor  an  extension  of  Govern- 
ment operation  for  five  years,  three  years,  or  for  any  other  period  beyond  that 
fixed  by  the  present  law.  No  heed  should  be  paid  to  the  suggestion  that  Govern- 
ment operation  has  not  had  a  fair  trial,  and  that  experience  under  peace  condi- 
tions will  change  the  attitude  of  the  public  in  the  matter.     The  people  of  this 
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country  would  not  have  consented  to  Govei-nment  operation  excepting  as  a  war 
measure,  and  they  were  not,  and  are  not  now,  willing  that  Government  operation 
be  tried  merely  for  the  purpose  of  determining  its  advantages  or  disadvantages 
as  contrasted  with  corporate  operation. 

I  admit  that  Government  operation  has  not  been  tested  under  favorable  circum- 
stances, and  I  do  not  doubt  that  the  administration  can  and  will  greatly  lessen 
the  criticisms  and  complaints  which  have  been  the  results  of  the  first  year's 
operation.  I  believe  the  director  general  and  most  of  those  associated  with  him 
earnestly  desire  to  give  good  service,  treat  the  public  considerately,  and  avoid 
harsh  and  arbitrary  methods,  but  we  object  to  the  system,  however  ably  and 
considerately  it  may  be  administered. 

There  is  no  doubt  that  the  public  overwhehiiingly  favors  the  return  to  corpo- 
rate operation ;  but  even  if  the  sentiment  were  evenly  balanced  as  between  Gov- 
ernment operation  on  the  one  hand  and  coi-porate  operation  under  regulation  on 
the  other  hand,  it  would  still  be  the  part  of  wisdom  to  choose  the  latter  course, 
since  at  any  time  in  the  future  the  other  course  can  be  adopted  if  found  desirable, 
while  if  we  once  go  to  Government  ownership  or  long-continued  Government 
operation,  we  can  not  retrace'  our  steps.  The  fear  is  quite  general,  and  in  my 
opinion  well  founded,  that  if  these  roads  are  to  be  operated  by  the  Government 
for  five  years  or  three  years  beyond  the  time  now  fixed  by  law,  it  will  be  practi- 
cally impossible  to  i*elinquish  the  properties,  and  that,  in  effect,  continued  Govern- 
ment operation  would  mean  Government  ownership. 

I  think  we  appreciate  some  of  the  difficulties  confronting  the  director  general 
under  the  limited  tenure  of  control.  They  are  real  and  many,  but  I  can  not  see 
in  what  way  an  extension  of  time  can  possibly  lessen  them.  Presumably  they 
would  be  greater  at  the  close  of  the  extended  period  than  they  are  now.  Regard- 
less of  the  length  of  time  of  Government  control,  these  difficulties  would  be 
present  whenever  we  approached  the  time  for  relinquishment  of  control. 

However,  because  these  difficulties  are  real  and  make  it  impossible  for  the 
director  general  or  for  the  raihpad  corporations  to  luake  plans  for  the  future  we 
especially  urge  early  settlement  of  the  question.  Definite  announcement  of  the 
Government  policy  with  respect  to  future  disposition  of  these  properties  and  end- 
ing the  present  uncertainty  in  that  regard  will  relieve  the  situation  to  a  degree, 
even  if  additional  legislation  is  still  to  be  enacted. 

The  public  is  deeply  interested  in  this  phase  of  the  question,  not  only  as  users 
of  the  transportation  service  but  because  delay  in  settling  the  transportation 
problem  will  undoubtedly  retard  reconstruction  work  in  other  lines  of  industry. 


LETTER   SUBMITTED   BY   MR.    JOSEPH    L.    BAKER. 

Washington,  D.  C,  June  16,  1919. 
Hon.  John  J.  Esch, 

ChalfTnan  Interstate  and  Foreign  CGinmerce  Cominittee. 

House  of  Rej)resentatives,  Washington,  D.  C. 

Mr  Dear  Mr.  Esch  :  lieferiing-  to  your  bill  dealina'  with  the  pres- 
ent railroad  problems,  T  desire  to  offer  tlie  following  suggestions 
v.itli  reference  to  reorganizing  and  consolidations,  which  I  hope  will 
p]-ove  of  interest  to  you. 

Tlie  consolidation  of  railroads  and  amalgamation  of  railroad  in- 
tei'ests,  unhampered  by  law,  has  alwaj's  been  initiated  by  the  finan- 
cial interests  holding  securities  against  the  respective  roads  under 
consideration  Ipr  consolidation.  This  conclusion  is  perfectly  ob- 
vious, since  the  financial  interests  can  m?ke  the  E;e.:urities  issued 
against  the  increased  holdings  more  valuable  and  put  new  stock  on 
the  market  without  impairing  parent  property. 

I  have  no  knowledge  of  any  consolidation  of  railroad  interests 
where  the  shipping  public's  welfare  was  considered,  but  I  have 
known  time  and  again  that  the  interest  of  the  public  suffered  be- 
cause a  large  railroad  system  refused  to  build  bi-anch  lines  into  un- 
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developed  sections.  Larger  systems  would  allow  outside  interests 
to  build  these  short  lines  and  then  by  discriminating  freight  rates, 
etc.,  so  that  profitable  conduct  was  nearly  impossible,  Avould  buy 
them  at  serious  loss  to  the  original  builders  and  capitalize  them  at, 
much  more  than  they  paid  for  the  property,  and  then  charge  freight 
rates  to  pay  dividends  on  new  capitalization. 

Any  consolidation  of  railroads  instigated  or  jn-onudgated  by  the 
financial  interests  has  always  meant,  and  will  continue  to  niean, 
that  the  public  must  pav  the  bills  and  the  financial  interests  profit 
by  it. 

The  Democratic  Party  could  not  hope  for  an}-  better  campaigri 
literature  than  for  the  Republican  Congress  to  start  something  that 
could  be  branded  a  monopoly.  On  the  other  hand,  if  the  Republi- 
can Congress  deliberately  goes  to  work  and  allows  the  railroads  and 
the  coal  interests  (for  they  are  closely  allied)  to  consolidate  so  that 
such  consolidation  n:ieans  monopoly  the  people  will  forget  all  about 
Government  ownership  and  operation  of  railroads,  telegraph,  and 
telephone  lines,  and  in  the  process  the  Republican  Party  will  be 
again  consigned  to  political  oblivion.  Set  this  down  as  one  of  the 
certainties  of  1920. 

I  have  some  suggestions  I  consider  will  cover  a  nonmonopolistie 
consolidation  of  railroads,  and  they  are  as  follows : 

EAST    OF    THE    MISSISSIPPI    RIVER. 

Pennsylvania,  Norfolk  &  Western,  and  the  New  York,  New  Haven 
tS:  Hartford,  and  all  tributary  lines  that  could  be  made  profitable 
feeders. 

New  York  Central  lines  and  the  Reading.  This  would  make  for 
strong  competition  in  New  York,  Pennsylvania,  Lake  shore  cities, 
and  between  New  York  and  Chicago.  The  New  York  Central's  con- 
trol of  the  Kanawha  &  Michigan  Railroad  would  give  this  combina- 
tion soft  coal  interests  and  practically  all  tributary  short  lines  would 
be  good  feeders. 

Chesapeake  &  Ohio  and  all  tributary  lines  to  the  main  line  Chesa- 
peake &  Ohio  and  to  the  Richmond  and  Alleghany  division,  add 
branch  lines  in  eastern  Kentucky,  south  to  Elkhorn  City,  where  the 
Chesapeake  &  Ohio  should  take  over  the  Carolina,  Clinchfield  & 
Ohio  to  Spartanburg,  S.  C,  and  provide  trackage  to  Charleston, 
S.  C.  This  combination  would  be  ideal,  for  tonnage,  east,  west, 
north,  and  south. 

The  Southern  Railroad,  Norfolk  &  Southern,  and  Central  Rail- 
road of  Georgia,  and  all  tributaiy  short  lines  that  would  make 
profitable  feeders. 

The  Louisville  &  Nashville,  Seaboard  Air  Line,  Atlantic  Coast 
Line,  and  Florida  East  Coast,  and  all  tributary  short  lines.  This 
combination  would  include  all  the  factors  for  profitable  tonnage 
movement  north,  south,  east,  and  west. 

The  Baltimore  &  Ohio,  Richmond  &  Washington  Short  Line 
(R.  F.  &  P.  R.  R.),  and  the  Seaboard  from  Richmond  to  Norfolk, 
and  all  tributary  branch  lines  that  would  nuike  profitable  feeders. 
My  reason  for  putting  in  the  Seaboard  from  Richmond  to  Norfolk 
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is  to  gi\e  the  I>altimoie  &  Ohio  competitive  deep-water  facilities  both 
for  soft  coal  and  west  and  east  bound  through  freight  that  can  not 
be  secured  in  Baltimore  with  present  arrangements. 

Then  the  Erie  and  Central  Eailroad  of  New  Jersey.  This  would 
insure  competition  in  New  Jersey,  New  York,  and  Pennsylvania  in 
coal,  iron,  and  petroleum  products,  and  would  take  in  several  branch 
lines  that  would  make  good  feeders. 

This  would  give  New  York  City  four  big  railroad  systems,  all 
strongly  competitive  lines,  with  heavy  tonnage  territory  and  strong 
tonnage  connections. 

Illinois  Central  and  Nashville,  Chattanooga  &  St.  Louis,  and  all 
tributary  short  lines  in  Tennessee,  Alabama,  Mississippi,  Arkansas, 
Indiana,  and  Illinois.  This  would  give  the  Illinois  Central  fine  coal 
and  iron  tonnage  territory  and  make  fine  property  of  the  Nashville, 
Chattanooga  &  St.  Louis  Eailroad. 

These  eight  combinations  are  practically,  if  not  entirely,  free  from 
any  taint  of  monopoly,  and  all  other  lines  east  of  the  Mississippi 
River  should  be  inducted  in  these  combinations  except  the  Virginian 
Railroad,  which  should  be  owned  and  operated  by  the  Government, 
together  with  all  the  coal  resources  tributary  to  the  Virginian  Rail- 
road Co.'s  lines,  and  thereby  drive  a  perpetual  wedge  in  between 
the  Chesapeake  &  Ohio  and  the  Pennsylvania  Railroads  and  their 
allied  soft-coal  combines. 

By  carrying  out  the  suggestions  embodied  in  the  preceding  para- 
graph you  supply  the  Government  enough  suitable  coal  for  its  Navy 
and  merchant  marine  for  the  next  200  years,  the  best  railroad  in  the 
LTnited  States  to  haul  this  coal  on,  save  the  Government  not  less 
than  $15,000,000  a  year  on  its  coal  bill,  a  dollar  value  for  every 
dollar  the  property  will  cost  the  Government,  both  as  to  the  Vir- 
ginian Railroad  and  the  coal  property,  and  last,  but  by  no  means 
least,  you  get  a  combination  of  properties  and  values  that  can  not 
be  duplicated  in  the  world  for  the  purposes  for  which  they  are 
admirably  fitted. 

WEST  OF  THE  MISSISSIPPI  RIVER. 

The  railroads  west  of  the  Mississippi  River  should  be  put  in  four 
systems — Union  Pacific  (Northern  Pacific,  Santa  Fe,  and  Southern 
Pacific — and  the  other  railroads  divided  between  the  respective 
roads,  so  that  you  have  strong  competition  at  every  point.  In  my 
opinion  these  combinations  can  and  would  be  voluntarily  made  by 
the  respective  roads  and  the  public  amply  protected. 

I  think  the  Government  should  loan  the  railroads  what  money 
they  need  to  meet  their  current  obligations  at  4  per  cent  interest 
and  wait  on  them  10  years  to  pay  the  money  back,  but:  the  Govern- 
ment should  not  guarantee  anything  and  should  require  ample  se- 
curity for  any  money  loaned. 

If  I  can  be  of  further  service  to  you  I  am  always  at  your  com- 
mand. 

Very  truly,  yours,  Joseph  L.  Baker. 
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LETTEB  SUBMITTED  BY  THE  FOURCHE  RIVER  VALLEY  &  INDIAN 

TERRITORY  RAILWAY  CO. 

FouRCHE  River  Valley  & 
Indian  Territory  Railway  Co., 

Bigelow,  Ark.,  Jime  16,  1919. 
Hon.  John  J.  Escn, 

Chah'mian  House  CoTwmittce  on 

Interstate  CoiuTnerce,  Washington,  D.  C. 

My  Dear  Sir:  As  a  native  of  Wisconsin  and  one  whose  business 
interests  were  all  in  that  State  for  many  years,  I  feel  somewhat  more 
free  to  address  you  regarding  your  bill  No.  4378  than  I  otherwise 
might,  although  our  secretary  and  traffic  manager  was  present  at 
the  short-line  convention  recently  held  in  Washington,  and  he  tells 
me  that  you  were  very  alive  to  the  situation  in  which  the  short  lines 
find  themselves. 

A  large  part  of  their  present  plight  is  due  to  the  increased  cost  of 
supplies  and  labor,  the  latter  caused  in  part  by  the  large  advances 
established  by  the  United  States  Railroad  Administration,  in  con- 
nection with  decreased  tonnage.  I  feel  very  strongly,  however,  that 
behind  that  the  main  factor  in  the  present  situation  goes  back  to  the 
short-lines  hearing  lield  seven  or  eight  years  ago  by  the  Interstate 
Commerce  Commission,  at  which,  for  example,  this  line's  division  of 
about  3  cents  per  100  pounds  was  cut  down  to  a  division  of  $2  per 
car,  which  has  recently  been  increased  to  $2.50  per  car. 

Having  a  contract  for  a  division  averaging  3  cents  per  100  pounds 
this  road  was  built  in  a  very  substantial  manner,  and  showed  reason- 
able earnings  until  the  commission's  ruling  above  referred  to.  In 
1917  net  earnings  fell  off  so  that  a  loss  was  shown  of  $7,900.58,  while 
in  1918  our  loss  aggregated  $40,352.31.  The  owners  have  been  forced 
to  offer  the  roadbed,  track,  trestles,  and  bridges,  with  buildings,  to 
its  connecting  trunk  line  for  just  half  its  cost,  with  the  proposition 
to  lease  this  property  back  at  a  fair  annual  rental  and  to  continue 
the  operation  of  the  road.  With  this  brief  statement  of  our  situa- 
tion, please  apply  the  provisions  of  your  bill  looking  to  our  relief. 
As  I  read  it,  our  only  recourse  is  to  apply  to  the  Interstate  Com- 
merce Commission  for  a  more  just  division  of  the  through  rate. 
This,  I  believe,  would  be  fruitless.  If,  however,  you  could  include 
in  your  bill  a  provision  that  a  common  carrier  is  entitled  to  a  certain 
minimum  percentage  of  the  through  rate  of,  say,  10  per  cent  for 
originating  the  business,  regardless  of  the  length  of  its  haul,  there 
would  be  relief  in  sight  for  those  roads  similarly  situated. 

The  lumber  company  oAvning  the  stock  of  this  common  carrier 
was  forced  to  expend  some  $300,000  of  its  capital  to  create  this 
public  servant  which  serves  other,  though  smaller,  mills  and  the 
public  generally  at  the  same  tariff  rates.  The  commission  has  ap- 
parently had  it  in  mind  that  stock  ownership  in  a  commion  carrier 
carried  with  it  advantages  that  are  not  enjoyed  by  competitors  who 
were  not  compelled  to  divert  their  capital  in  part  to  railroad  build- 
ing. The  result  is  that  competitors  enjoy  exactly  the  same  rates  as 
the  owners  of  the  railroad  which  not  only  suffered  last  year  the  loss 
of  the  use  of  $300,000  of  its  capital,  but  a  further  operating  loss  of 
$40,000. 
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In  reducing  tlie  amount  of  the  division  to  be  enjoyed  by  this  road 
under  our  contract  with  the  Chicago,  Rock  Island  &  Pacific  Rail- 
road to  a  small  switching  charge,  the  commission  diverted  the  dif- 
ference from  the  treasury  of  this  road  to  the  treasuries  of  the  va- 
rious roads  over  which  through  shipments  are  made.  The  cost  to 
the  consumer  was  not  reduced  a  penny,  but  the  proportion  of  the 
through  rate  allotted  t^  each  participating  carrier  was  increased  at 
the  expense  of  the  originating  road.  As  the  bill  is  at  present  drawn, 
I  do  not  seen  that  we  could  look  for  any  relief  from  the  commission, 
which  is  given  more  power  even  than  it  had  when  it  deprived  us  of 
that  which  was  not  more  than  a  reasonable  reward  for  building  into 
hitherto  undeveloped  country. 

The  lumber  company  owning  the  stock  in  the  common  carrier  has 
in  addition  built  15  miles,  and  plans  to  build  20  miles  more  into  the 
National  Forest  of  Arkansas.  Logs  are,  therefore,  hauled  from  35 
to  50  miles  out  of  a  hitherto  undeveloped  country,  to  be  transformed 
into  lumber  for  the  markets  of  the  country.  The  trunk-line  connec- 
tion has  had  its  1,000  to  1,500  cars  annually,  and  I  believe  that  an 
allowance  to  the  railroad  originating  the  freight  strictly  for  that 
service  is  the  only  feasible  way  of  coming  to  the  rescue  of  the  many 
short  lines  that  are  really  performing  very  valuable  pioneer  work. 

Is  there,  in  your  opinion,  any  other  way  of  relieving  the  situation 
which  places  a  practically  unbearable  burden  on  .what  is  in  reality 
a  very  meritorious  enterprise?  I  regret  to  have  trespassed  on  your 
valuable  time  to  such  an  extent,  but  I  hope  the  difficulties  confront- 
ing many  short-line  railroads  will  be  my  excuse.  In  the  meantime, 
believe  me. 

Yours,  very  truly, 

N.  P.  BiGELOW,  President. 


letter  submitted  by  the  merchants'  line. 

Merchants'  Line  (Inc.), 
Troy,  N.  Y .,  June  18,  1919. 
Hon.  John  J.  Esch, 

Washington,  D.  C. 

My  Dear  Sir:  Your  favor  of  the  10th,  also  copy  of  House  bill 
4378,  are  at  hand.  I  have  gone  over  the  proposed  amendments  to 
thei  act  to  regulate  commerce,  but,  my  education  not  being  in  the 
legal  line,  know  very  little  about  what  the  results  of  the  proposed 
amendment  would  be. 

Railroads  and  rail-controlled  water  lines  should  be  compelled  to 
give  regularly  established  water  lines  as  good  rates,  divisions  of 
rates,  and  facilities  as  they  give  their  most-favored  connection  or 
patron,  and  if  they  are  not  compelled  to  do  so  they  can  build  up 
monopolies  and  stifle  competition. 

Local  "  port-to-port  "  business  would  rarely  ever  support  the  water 
lines  of  the  country  with  the  kind  of  boats  and  facilities  that  the 
public  demands. 

Railroads  should  be  receivers  and  distributors  for  the  water  lines 
and  the  water  lines  should  be  receivers  and  distributors  for  the  rail- 
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roads.    By  working  both  together  on  a  fair  basis  the  business  of  our 
country  would  be  benefited  very  materially. 

To  illustrate  what  I  mean:  One  of  our  railroad  connections 
charges  our  line  and  other  water  lines  connecting  with  them  more 
for  carrying  the  same  classes  of  freight  over  identically  the  same 
rails,  with  identically  the  same  service,  than  they  charge  our  all-rail 
competitors.  To  show  what  I  mean  and  what  the  water  lines  are 
up  against  in  this  case,  I  will  use  only  the  first-class  rates  as  a  basis,, 
the  percentage  being  the  same  in  the  other  classes,  the  tariff  rates 
being  the  same  by  the  all-rail  lines  and  the  steamboats. 

To  points  where  the  tlu'ough  rate  from  New  York  is,  say  36.8  per 
100  pounds,  the  connecting  railroad  would  exact  20.2  cents  per  100 
pounds  from  the  water  lines  and  only  16.3  cents  from  their  railroad 
connection,  and  where  the  rate  from  New  York  is,  say,  47.3  cents 
per  100  pounds,  the  connecting  line  exacts  26.1  cents  per  100  pounds, 
from  the  water  lines  and  only  23.8  cents  per  100  pounds  from  the 
railroad  connection,  and  SFibstantially  the  same  discriminations  apply 
to  and  from  all  points  on  their  road,  and  one  of  the  railroads  with- 
drew the  tariffs  with  the  water  line  because  the  water  line  would 
not  consent  to  a  reduction  of  their  divisions  and  revenue  to  below 
the  competing  railroad  revenue. 

The  boat  lines  have  to  pay  for  loading,  unloading,  and  stowing  of 
all  freight  in  the  cars  out  of  their  proportion  of  the  through  rates. 
Our  barge  line  rates  are  0.03  cents  per  100  pounds  less  on  first  and 
second  classes,  0.02  cents  per  100  pounds  loss  on  third  and  fourth 
classes,  and  1  cent  per  100  pounds  less  on  fifth  and  sixth  classes: 
than  the  all-rail  rate  and  steamlx)at  rates,  and  the  differential  comes 
entirely  out  of  the  barge-line  proportion. 

If  the  railroads  would  carry  the  freight  of  the  water  lines  on  the 
same  terms  as  they  carry  the  freight  of  the  railroads,  the  water  lines^ 
could  give  the  shippers  the  benefit  of  the  excess  freight  charged  them 
b}^  the  railroads,  and  get  as  much  revenue  out  of  the  business  as  they 
do  now,  and  their  all-rail  qonnections  would  get  the  same  propor- 
tion from  the  water-lines  business  as  they  do  now  from  their  all-rail 
connection.  The  reduction  in  rates  would  bring  additional  business 
to  the  water  lines. 

Another  matter  that  the  amended  law  should  provide  for,  if  possi-^ 
ble,  to  prevent  excessive  towing  charges  by  towing  lines  and  tugs.  A 
large  part  of  the  freighting  business  on  the  Hudson  Eiver  is  inter- 
state business  between  New  York  and  vicinity  and  Canada  and  New 
York,  and  the  West  and  Northwest  by  ])arges  and  canal  boats  navi- 
gating the  Hudson  River,  the  New  York  State  canals.  Lake  Cham- 
plain,  and  the  Great  Lakes,  and  I  presume  similar  conditions  apply 
on  other  rivers  and  lakes  in  our  country. 

The  majority  of  the  boats  operating  on  the  Hudson  River,  State 
canals,  and  Lake  Champlain  are  owned  by  individuals  who  have  not 
the  volume  of  business  or  means  to  operate  towing  lines  or  tugs  and 
who  have  to  depend  on  towing  companies  and  tug  owners  to  do  their 
towing,  consequently  there  should  be  some  power  or  authority  to  see 
that  only  fair  charges  are  made  for  towing  and  that  fair  service  and 
conditions  should  be  given  the  canal  boats  and  barges,  otherwise  the 
development  of  water  transportation  business  of  the  country  will  be 
hampered. 
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I  trust  that  I  have  not  imposed  on  your  good  nature,  but  as  I  liave 
jriven  a  lifetime  to  tlie  water-transportation  business  I  feel  keenly  the 
condition  that  it  has  been  placed  in. 
Sincejely,  yours, 

E.  F.  MiTRiJAv,  Premdent. 


LETTER  SUBMITTED  BY  THE  TRAFFIC  CLUB  OF  CHICAGO. 

The  Traffic  Club  of  Chicago, 

Chicago,  J  (me  f^k,  1919. 
Hon.  John  ^.  Escn, 

United  States  Refresentative, 

Chmrmafn  Interstate  Commerce  Committee,  House, 

Washington.,  D.  ('. 
Mv  Dear  Sir:  The  Traffic  Clvib  of  Chicago,  at  a  special  meeting 
June-  i24.  received  the  report  of  its  committee  on  public  aifairs  rela- 
tive to  the  P^sch-Pomerene  and  Poindexter  bills.  The  report  was 
amended  and  then  adopted,  the  secretary  being  instructed  to  submit 
copv  for  vour  consideration  and  support. 

The   TrafHc  Club   of   Chicago   with   a   membership   of   1,000   in- 
dustrial and  railroad  representatives  is  keenly  interested  in  a  sat- 
isfactory solution  of  the  railroad  problem,  and  have  indorsed  this 
report  as  an  expression  of  their  views. 
Respectfully,  yours, 

C.  B.  Signer,  Secretary. 

The  report  referred  to  by  Mr.  Signer  is  as  follow^s  : 

June  24,  1919. 
'  The  committee  on  public  alTairs  of  tlie  Traffic  Club  of  Cliicago  presented 
at  a  special  meeting  held  in  the  club  rooms  at  12.1.'j  p.  m.,  ,Iune  19,  the  fol- 
lowing report,  which  was  received  and  ordered  printed  together  with  a  synopsis 
of  the  Esch-Pomerene  bill  printed  in  the  Traffic  World  of  .Tune  14,  and  a 
copy  of  the  resolutions  adopted  by  the  National  Industrial  Traffic  League 
at  their  spring  meeting  at  Milwaukee  on  the  long  and  short  haul  amend- 
ment to  section  4  of  the  commerce  act,  known  as  the  Poindexter  bill.  The 
secretary  to  call  a  meeting  for  further  action  on  Tuesday,  .Tune  24,  at  12.15 
p.  m.     The  report  follows : 

We  indorse  the  principles  of  the  so-called  Esch-Pomerene  bill  now  pending 
In  Congress. 

We  recommend  that  the  words  "  and  the  cost  of  capital "  be  added  after  the 
words  "  operating  costs  "  in  line  15,  page  23  of  that  bill,  making  the  paragraph 
in  which  these  words  appear  read  as  follows : 

"  The  commission,  in  reaching  its  conclusions  as  to  the  justness  and  reason- 
ableness of  any  rate,  fare,  charge,  classification,  regulation,  or  practice,  shall 
take  into  consideration  the  cost  of  labor  and  other  operating  costs,  and  the 
cost  of  capital,  in  so  far  as  they  become  material  in  any  case  under  investi- 
gation." 

We  recommend  that  legislation  be  enacted  placing  the  arbitration  and 
settlement  of  disputes  between  railroad  managements  and  their  employees 
over  wages  and  conditions  of  service  under  the  jurisdiction  of  the  Interstate 
Commerce  Commission. 

If  these  recommendations  are  adopted  we  recommend,  as  a  part  of  the 
action  thereon,  that  the  secretary  of  the  club  be  instructed  to  inform  other 
traffic  clubs  of  the  country  of  the  action  taken  and  that  it  is  our  suggestion 
that  similar  action  be  taken  by  them  in  the  interest  of  a  proper  settlement 
of  the  railroad  problem. 
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We  recommend  also  as  a  part  of  tliis  action  that  tlie  secretary  of  the  club 
be  instructed,  by  suitable  means,  to  inform  Congress  of  our  conclusions. 

We  further  recommend  that  the  club  place  itself  on  record  as  opposed  to 
the  Poindexter  long  and  short  haul  bill,  and  that  Congress  also  be  informed 
of  our  action  in  this  respect. 

Committee :  S.  O.  Dunn,  chairman ;  F.  T.  Bentley ;  F.  B.  Montgomery,  W.  L. 
Park ;  Fred  Zimmerman  ;  T.  J.  Dixon ;  Henry  A.  Palmer. 

The  above  report  was  amended  as  follows:  Paragraph  1,  now  reading,  We 
indorse  the  principles  of  the  so-called  Esch-Pomerene  bill  now  pending  in 
Congress,  by  adding,  "  except  in  so  far  as  it  seeks  to  confer  upou  the  Inter- 
state Commerce  Commission  jurisdiction  over  traffic  wholly  water  bourne." 

Paragraph  2,  now  reading.  We  recommend  that  the  words  *  *  *  be 
changed  to  read,  "  We,  however,  recommend  that  the  words." 

The  repoi-t  as  amended  was  adopted  at  a  special  meeting  held  in  the  club 
rooms,  at  12.15  p.  m.,  June  24. 

LETTER  SUBMITTED  BY  MR.  ALFRED  GROVER. 

New  York,  N.  Y.,  June  26,  1919. 
Hon.  John  J.  Esch, 

House  O'ffice  BuiJdmg,  Washington,  D.  C. 

Dear  Sir:  The  subject  of  the  address  delivered  to  the  Virginia 
Bankers'  Association  b}^  Mr.  Robert  W.  WooUej  resolved  itself  into 
two  questions,  viz :  Whether  it  is  best  to  raise  freights  to  meet  the  loss 
on  the  operation  of  the  railroads ;  or  whether  it  is  best  to  continue  to 
pny  this  loss  out  of  taxes. 

Whichever  alternative  is  ultimately  adopted,  the  people  will  have 
to  pay  the  cost.  For,  if  freights  are  raised,  the  shippers  will  raise 
prices  to  cover  the  increase  of  the  rates.  If  the  loss  on  the  railroads 
is  paid  out  of  taxes  then  shippers  and  all  others  will  advance  prices 
to  cover  the  amount  of  the  taxes. 

Taxes  are  paid  under  compulsion,  and  all  taxpayers  regard  taxes 
as  a  loss  which  is  irrecoverable.  On  the  other  hand,  shippers  willingly 
pay  an  increase  of  freights,  for  they  can  regain  the  full  amount  of 
the  increase  by  an  increase  of  the  price  they  charge  for  their  mer- 
chandise, while  on  the  merchandise  itself  they  make  a  profit. 

Therefore,  the  result  of  an  adequate  increase  of  freights  will  be — 
the  railroads  will  be  operated  at  a  profit,  and  the  shippers'  profits 
will  be  undiminished. 

This  prosperity  of  the  railroads  Avill  attract  an  abundance  of  cap- 
ital for  betterments,  and  by  the  expenditure  of  this  capital  the  roads 
can  double  their  rolling  stock,  they  can  expand  and  extend  their 
tracks  so  as  to  double  their  carrying  capacity ;  they  can  double  their 
freight  sidings  and  double  the  capacity  of  their  freight  depots. 

They  can  install  labor-saving  mechanical  loading  and  unloading 
appliances  and  devices,  and  with  the  aid  of,  these  and  their  increased 
equipment  and  enlarged  capacity  they  can  deliver  double  the  freight 
T\  ithin  the  span  of  the  present  hours  of  labor. 

The  result  will  be  railroad  earnings  will  increase,  and  the  cost  of 
labor  will  be  decreased.  With  double  the  means  for  dealing  with 
freight;  the  railroads  can  move  double  the  products  of  agriculture, 
mines  and  manufacture,  and  the  consequence  will  be  an  enormous 
incentive  to  trade. 

And  these  increased  deliveries  of  raw  materials,  manufactured 
goods  and  farm  products,  will  bring  increased  employment  for  the 
people  with  cheaper  and  more  plentiful  clothing,  boots,  and  food. 
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If,  Oil  the  other  hand,  it  were  decided  to  pay  the  loss  on  the  opera- 
tion of  the  roads  out  of  taxes,  there  woidd  be  no  hope  of  any  mate- 
rial reduction  of  the  cost  of  living,  as  producers,  shippers,  and  traders 
would  continually  keep  up  prives  to  cover  their  dead  loss  by  the 
payment  of  the  taxes.  And  as  labor  will  also  have  to  continue  to 
pay  these  high  prices  tliere  would  be  no  hope  of  any  reduction  of 
the  i^rice  of  labor. 

In  addition  to  this  dead,  heavy  burden  on  the  people  their  princi- 
l)al  asset,  the  railroads,  will  continue  in  a  state  of  bankruptcy. 

The  credit  of  the  Government  is  no  higher  than  that  of  {ill  the 
people.  Therefore,  if  the  chief  asset  of  the  people  is  bankrupt,  then 
the  credit  of  the  Government  is  seriously  impaired. 

To  avoid  this  inevitable  impairment  of  the  credit  of  the  Gov- 
ernment the  director  general  is  once  again  raising  the  old  cry  of 
overcapitalization,  and  is  proposing  a  compulsory  amalgamation  of 
the  railroads  under  a  Federal  capitalization. 

The  following  extract  from  the  issue  of  The  Economic  World  of 
May  31  indicates  how  many  people's  fortunes  and  credit  would  be 
affected  by  this  proposed  compulsory  Federal  capitalization: 

To  say  that  there  were  647,689  railway  stockholders  in  1917  is  therefore 
very  much  to  understate  the  total  nuniher  of  individuals  who  had  a  direct  or 
indiect  interest  in  the  financial  status  of  the  railways  and  in  the  equities 
represented  by  railway  ownership.  This  fact  is  strikingly  brought  out  in  a 
statement  recently  issued  by  the  Interstate  Commerce  Commission,  showing 
that  8,301  out  of  627,930  stockholders  of  railways  of  class  1  held  about  one- 
half  of  the  outstanding  stock  of  these  railways.  At  first  sight  this  seems 
to  indicate  great  concentration  of  railway  stock  in  the  hands  of  a  relatively 
small  number  of  holders,  but  further  analysis  shows  that  more  than  five- 
sixths  of  the  total  number  of  shares  held  by  the  8,301  large  stockholders  were 
in  the  hands  of  railway  and  other  corporations,  voting  trustees,  and  estates, 
the  remaining  shares  being  individual  holdings.  These  individual  holdings  com- 
prised 8.2  per  cent  of  the  total  number  of  shares  outstanding.  It  may  safely 
be  assumed  that  the  great  bulk,  if  not  the  whole,  of  the  stock  held  by  cor- 
porations, trustees,  and  estates  represented  the  kind  of  holdings  described 
above,  namely,  blocks  held  in  trust  or  for  corporate  investment,  In  which 
many  individuals  had  an  indirect  interest.  In  the  light  of  this  analysis,  the 
seeming  concentration  of  railway  stock  in  the  hands  of  a  few  individual 
holders  is  largely  contradicted  by  the  actual  fact  that  only  8  per  cent  of  the 
total  outstanding  stock  is  concentrated  in  large  individual  holdings,  while  the 
remaining  92  per  cent  is  distributed  among  hundreds  of  thousands  of  small 
holdings,  or  is  held  in  trust  for,  or  for  the  benefit  of,  many  millions  of  indi- 
viduals. 

Accordingly,  if  the  railroads  are  to  be  regarded  as  being  over- 
capitalized, and  therefore  to  be  compulsorily  reconstructed  for  a 
Federal  capitalization  based  on  a  valuation  of  their  present  bank- 
rupt condition,  millions  of  individuals  would  be  deprived  of  a  large 
slice  of  their  capital  and  be  compelled  to  accept  an  equation  of  the 
stock  of  a  Federal  capitalization  in  the  place  of  their  present  capital 
holdings. 

Such  a  loss  of  capital  value  would  most  seriously  impair  the  finan- 
cial and  business  position  and  credit  of  millions  of  people  and  mean 
absolute  ruin  for  many.  I  have  written  to  Mr.  Cuyler,  drawing 
his  attention  to  this  and  appealing  to  his  sense  of  justice  in  the 
interests  of  the  hundreds  of  thousands  of  holders  of  railroad  securi- 
ties, who  are  all  of  them  innocent  holders  for  value. 
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In  his  letter  to  the  Nation's  Business  on  the  subject  of  the  rail- 
roads and  what  to  do  with  them,  Senator  Albert  Cummins  says: 

We  .ire  dealing  with  a  property  whifli  represents  nearly  one-twelfth  of  the 
wealth  of  the  United  States.  This  property  is  privately  owned,  and  so  long  as 
we  cherish  the  Constitution  and  adhere  to  the  common  sense  of  justice  we 
must  protect  the  rights  of  these  owners,  just  as  all  other  property  privately 
owned  is  protected  in  every  orderly  law-abiding  society. 

In  1917  railway  bonds  aggregated,  at  par,  a  little  more  than  .$11,000,000,000, 
and  railway  stock,  at  par,  eliminating  duplications,  a  little  more  than  $6,000,- 
000,000.  The  average  rate  of  interest  upon  the  bonds  is  a  trifle  in  excess  of 
4J  per  cent,  reckoned  at  their  par  value. 

The  people  make  their  contribution  for  the  maintenance  and  operation  of 
i-ailways  through  rates  for  freight  and  passenger  service.  There  has  been,  and 
there  is  still,  an  insuperable  difficulty  respecting  the  establishment  or  adjust- 
ment of  these  rates.  A  very  large  proportion  of  railway  traffic  is  competitive, 
and  all  roads  sharing  the  traffic  must  carry  it  at  uniform  i*ates. 

The  conditions  under  which  the  service  is  performed  are  so  diverse,  and  the 
earning  capacity  of  the  roads  so  widely  different,  that  the  rates  which  will 
make  one  company  inordinately  rich  will  lead  another  company  into  inevitable 
bankruptcy,  and  yet  all  these  companies  must  not  only  live,  but  grow. 

If  you  frame  your  new  bill  to  provide  that  each  railroad  company 
is  to  adjust  its  freight  rates  and  passenger  fares  so  as  to  earn  6  per 
cent  per  annum  after  fixed  charges  are  paid  on  its  capital,  the  rate 
difficulty  will  automatically  disappear,  for  this  governing  rate  of  6 
per  cent  will  automatically  adjust  the  rates  of  freight  and  the  fares 
for  passengers  for  each  company. 

You  see,  each  company  will  require  just  so  much  earnings  per 
annum  to  pay  all  expenses,  all  fixed  fixed  charges,  and  then  6  per 
cent.  Average  annual  tonnage  and  passengers  will  show  each  road 
what  rates  of  freight  and  scale  of  fares  must  be  charged  to  yield  the 
amount  of  the  earnings  annually  required,  and  by  this  method  the 
rates  and  the  fares  will  be  automatically  adjusted  to  each  road's 
exact  needs.  And  here  we  have  the  solution  of  what  Mr.  Cummins 
terms  an  insuperable  difficulty. 

You  will,  of  course,  legislate  to  advance  the  average  of  the  rates 
of  freight  and  fares  as  ])er  the  decision  you  came  to  before  I  re- 
turned to  this  city.  You  will  conclude  that  the  compilation  of  the 
schedule  will  be  necessary,  and  very  useful,  not  alone  to  show  ac- 
curate details  of  the  adjustments  of  freights  and  fares,  but  to  show 
just  where  the  great  differences  in  requirements  occur  and  to  assure 
a  detailed  check  on  the  whole  operation,  and,  as  information  whose 
details  will  be  useful  to  settle  future  questions,  as  these  arise. 

Continuinjx  to  read  Senator  Cummins'  letter  in  "The  Nation's 
Business"  we  find  that  he  says: 

I  am  not  suggesting  these  facts  as  proof  that  the  earning  capacity  of  the 
railroads  as  a  whole  was  insufficient,  for  the  average  of  these  three  years 
exhibited  a  net  operating  income  considerably  moi'e  than  nine  hundred  millions 
of  dollars ;  but  the  unequal  distribution  of  the  earning  capacity  rendered  the 
railways  carrying  25  per  cent  or  more  of  the  business  incapable  of  maintain- 
ing themselves. 

A  moment's  consideration  will  satisfy  all  of  us  that  rates  can  not  he  ad- 
vanced so  that  these  less  fortunately  circumstanced  roads  mfty  earn  enough 
to  maintain  themselves,  for  to  do  so  would  give  to  the  roads  which  carry 
75  per  cent  of  the  traffic  an  income  so  excessive  that  the  commonest  sense 
of  justice  forbids  it. 

These  observations  show  beyond  question  that  a  uniform  rate  for 
all  the  roads  is  absolutely  impracticable.  Any  gi'ouping  or  amalga- 
mation of  the  roads  will  not  solve  the  difficulty,  for  in  a  group  the 
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•25  per  cent  freight -carrying  road  would  receive  a  much  greater 
rate  than  the  75  per  cent  freight-carrying  road,  to  equalize  the 
earnings  of  the  group. 

Or  what  would  be  mtich  worse  for  efficiency,  the  bigger  75  per 
<^ent  freight-carrying  road  might  monopolize  the  carrying,  neglect- 
ing the  capacity  of  the  25  per  cent  freight-carrying  road,  to  the 
great  loss  and  detriment  of  the  locality  served  by  the  lesser  road. 

Therefore,  the  onl.y  practicable  solution  of  the  difficulty  is  the 
use  of  the  6  per  cent  governing  factor.  Its  use  will  absolutely  de- 
termine the  rate  required  by  each  road,  and  then  the  25  per  cent 
freight-carrying  road  can  be  supplied  with  such  an  increase  of 
e(|ui))ment,  betterments,  and  facilities,  that  its  capacity  will  be  pro- 
portionately increased  to  that  of  the  75  per  cent  freight-carrying 
road,  and  then  you  will  have  the  desideratum  of  all  the  roads  run- 
ning on  a  uniform  rate. 

In  his  address  Mr.  Woolley  also  said : 

Uncle  Sam  now  suarantees  approximately  51  per  cent  on  the  book  value  of  the 
<^arriors'  securities. 

It  is  clear  that  Senator  Cummins  takes  this  book  value  at  the  sum 
of  $17,000,000,000,  for  he  proceeds  in  his  above-mentioned  letter  to 
say  that  a  Government  guaranty  of  4  per  cent  w^ould  save  $220,000,000 
per  annum  in  interest  on  the  railroads. 

Five  and  one-half  per  cent  on  $17,000,000,000  is  $935,000,000.  Mr. 
Cummins  speaks  of  the  three  years'  average  of  the  earnings  of  the 
roads  having  been  "  considerably  more  "  than  $900,000,000.  But  he 
takes  the  round  figure  of  $900,000,000  for  his  calculation,  for  4  per 
cent  on  $17,000,000,000  amounts  to  $680,000,000,  which,  when  deducted 
from  the  $900,000,000,  leaves  the  sum  of  $220,000,000. 

Senator  Cummins  mentions  this  tentatively,  for  in  his  letter  he 
continues : 

The  railways  claim,  and  the  decisions  of  the  Siipreme  Court  furnish  a  fair 
basis  for  the  contention,  that  under  the  present  law  they  may  demand  rates 
which  will  enable  them  to  earn  a  net  income  of  7,  8,  or  9  per  cent  upon  the  entire 
value  of  the  property.  I  am  inclined  to  the  belief  that  gradually  they  will  reach 
the  end  they  have  in  view. 

And  this  brings  into  vieAv  the  other  side  of  the  question.  During 
the  course  of  the  war  the  Europeans  sold  to  us  nearly  the  whole  of 
their  American  railway  securities.  Therefore  practically  the  whole 
of  the  dividends  paid  by  the  railroads  will  remain  in  this  country. 

Accordingly  if  the  railroads  paid  9  per  cent  it  would  be  Americans 
paying  Americans  $1,530,000,000.  This  money  would  find  its  way 
through  the  banks  into  trade  and  through  the  stock  exchange  into 
investments,  and  by  these  means  would  become  available  for  stimulat- 
ing production ;  and  as  the  railroads  earned  their  dividends  by  carry- 
ing the  products  of  agriculture,  mines,  and  manufacture,  these  divi- 
<3ends  would,  in  part,  be  capital  for  the  production  of  the  business 
on  which  the  prosperity  of  the  railroads  depends. 

Railroad  securities  carrying  a  Government  guaranty  of  4  per  cent 
would  always  remain  at  the  marked  price  of  about  par.  Securities  of 
our  roads,  when  these  are  privately  owned,  and  yielding  9  per  cent, 
would  in  normal  times  command  a  market  price  of  about  $200  for  each 
$100  face  value. 

Accordingly  if  the  whole  of  our  railroad  securities  were  Govern- 
ment guaranteed  4  per  cent  their  aggregate  market  value  would  be 
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$17,000,000,000.  But  if  the  roads  were  privately  owned  and  paying 
9  per  cent  the  aggregate  market  value  of  the  property  would  be 
$34,000,000,000.  What  an  immense  difference  this  would  make  to 
private  and  public  wealth  and  to  the  financial  and  business  credit  of 
our  people. 

When  Mr.  Good  addressed  the  House  on  the  subject  of  the  reduction 
of  the  Railroad  Administration  appropriation  he  said  that  the  Treas- 
ury balance  sheet  showed  that  about  $6,000,000,000  of  war  paper  was 
in  the  hands  of  the  banks,  and  that  when  all  the  visible  resources  of 
the  Treasury  had  been  applied  to  reduce  this  most  serious  burden  on 
the  banks,  that  there  would  still  remain  about  $3,600,000,000  in  the 
hands  of  the  banks  to  be  again  provided  for  by  either  loans  or  taxes. 

Government  guaranteed  railroad  securities  would  by  their  very  na- 
ture be  tax  exempt,  and  therefore  would  provide  no  means  for  paying 
off  Government  indebtedness.  But  Mrge  dividends  for  the  holders  of 
railroad  securities — when  the  roads  are  privately  owned — would  pro- 
vide a  sure  source  for  the  ultimate  payment  of  all  Government  indebt- 
edness through  the  medium  of  the  income  tax  alone. 

In  laying  all  these  particulars  before  you  I  feel  very  much  like  a 
secretary  who  has  made  a  very  careful  analysis  of  the  facte  and  in- 
formation before  him  and  who  now  places  the  statement  before  you 
for  your  consideration. 

Believe  me,  very  sincerely,  yours, 

Alfred  Grover. 


LETTER  SUBMITTED  BY  THE   CITIZENS'  NATIONAL  RAILROADS 

LEAGUE. 

Boston,  Mass.,  June  27^  1919. 

My  Dear  Congressman  :  Your  kind  letter  of  recent  date  reached 
my  office  while  I  was  absent,  and  this  is  the  first  opportunity  I  have 
had  to  read  it. 

There  is  no  question  that  you  are  right,  that  any  sudden  or  revolu- 
tionary changes  in  rate  structure  can  not  be  made  without  violent 
disturbances  not  merely  in  business  itself,  but  in  whole  communities 
and  sections.  Yet  you,  as  no  one  else,  appreciate  the  fact  that  the 
railroads  are  performing  a  useful  and  beneficent  service  to  the  coun- 
try, and  that  most  industries  are  making  unheard-of  profits  and 
rolling  up  wealth  for  their  owners  at  a  rate  undreamed  of  by  Croesus 
and  are  not  paying  a  proper  rate  for  transportation. 

The  theory  that  if  rates  were  advanced  it  would  entail  a  hardship 
on  the  masses,  because  the  prices  of  necessities  of  life  would  he  imme- 
diately advanced  and  the  poor  people  would  have  to  pay  is  an  ex- 
ploded one,  because  during  the  past  10  years  freight  rates,  if  at  all, 
have  been  only  fractionally  advanced.  Yet  the  necessities  of  life, 
such  as  pork,  lard,  sugar,  common  textiles,  cigars,  chemicals,  etc., 
have  advanced  by  leaps  and  bounds,  so  that  the  poor  people  to-day 
are  paying  35  cents  for  lard  for  which  they  paid  8  cents  before  the 
war;  50  cents  for  pork  for  which  they  formerly  paid  20  cents;  10 
to  11  cents  for  sugar  for  which  they  paid  4^  to  5  cents;  35  cents  for 
coffee  for  which  they  were  paying  15  cents;  common  percales,  sateen, 
and  other  common  textiles  have  advanced  from  10  cents  per  yard  to 
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35  and  50  cents;  and  even  cigars  which  cost  5  and  10  cents  before  the 
war  now  cost  12  to  20  cents;  and  so  on  all  along  the  line. 

I  argue  that  if  these  commodities  were  carried  by  the  railroads 
free  of  charge  the  common  people  would  benefit  only  to  the  extent  of 
a  cent  or  two  a  pound,  or  one-half  cent  or  so  a  yard,  and  certainly 
very  little  on  cigars.  On  the  other  hand,  a  20  or  50  per  cent  freight 
advance  on  those  commodities  should  add  but  a  small  fraction  to  their 
selling  price.  A  20  per  cent  advance  on  a  suit  of  clothes  or  a  pair  of 
shoes  on  a  1,000-mile  haul  would  not  add  over  20  cents  to  the  cost  of 
the  clothes  and  probably  5  cents  to  the  shoes.  At  the  same  time,  a 
man's  suit  which  formerly  cost  $15  now  costs  $25  to  $30,  and  shoes 
which  formerly  cost  $5  now  cost  $10  or  $12. 

You  can,  therefore,  see  how  valueless  is  the  argument  that  paying 
the  railroads  the  cost  of  operation  could  bring  about  a  legitininte 
hardship  on  the  masses  if  those  profiteers  are  not  pei'uiitted  to  take 
advantage  of  the  public. 

Railroad  rates  have  been  regulated  by  the  Government,  and  prop- 
erly so,  because  the  railroads  are  a  monopoly  in  evei-y  sense  of  the 
word.  The  prices  of  other  commodities  have  been  left  unregulated^ 
because  it  was  assumed  that  there  was  competition  in  these  indus- 
tries. As  a  matter  of  fact,  meats,  sugar,  and  other  necessities  of 
life  are  now  also  monopolies.  The  prices  are  fixed  by  a  few  pro- 
ducers as  a  unit  and  they  do  not  vary.  You  know  that  the  steel 
people  announced  what  the  price  of  steel  would  be  and  insisted  that 
the  railroads  buy  their  steel  at  those  prices — not  only  that,  but  in- 
sisted that  the  director  general  make  a  public  statement  of  his  belief 
that  these  prices  would  not  be  lower.  You  also  know  that  the  cop- 
per people  not  only  have  openlj^  fixed  the  price  of  their  metal,  but 
also  have  openly  agreed  to  a  50  per  cent  reduction  in  output  in  order- 
to  correct  the  market.     The  same  is  true  of  sugar  and  the  textiles. 

I  am  not  saying  that  this  matter  of  price  fixing  is  right  or  wrong, 
but  I  do  say  that  if  the  prices  of  conunon  essentials  of  life  are  to 
be  fixed  by  the  producers,  and  advanced  as  they  see  fit,  and  the  pub- 
lic must  pay  these  prices,  the  labor  element  must  have  higher  Avages. 
and  this  applies  to  the  railroads  as  well  as  to  all  other  industries. 
Higher  wages  means  higher  prices  for  commodities  produced  by 
labor.  The  commodity  known  as  transportation  is  practically  all 
labor;  that  is,  80  or  90  per  cent  of  the  gross  receipts  of  the  railroads 
is  paid  out  to  their  own  employees  or  for  fuel  and  supplies,  the  latter 
being  labor  also.  Very  little  is  left  to  go  to  the  bondholders  or  stock- 
holders as  an  income  on  the  money  invested  in  public  service. 

You  can,  therefore,  see  that  it  is  quite  impossible  and  unjust  to- 
expect  the  railroads  to  continue  to  sell  their  connnodity  at  an  ad- 
vance of  25  per  cent  over  prewar  conditions,  while  the  things  they 
buy  and  the  labor  which  they  employ  has  advanced  100  per  cent. 

The  question  whether  it  is  in  the  interest  of  the  public  for  the  rail- 
roads to  continue  to  carry  freight  for  these  industries  at  a  loss  and 
for  the  Government  to  make  up  the  deficit  by  taxing  the  people,  as 
Director  General  Hines  thinks  should  be  done,  is  one  that  every 
thinking  citizen  must  answer  in  the  negative.  Why  should  the 
masses  of  the  people  be  taxed  in  order  that  the  railroads  may  carry 
freight  cheaply  for  industries  that  are  rolling  up  wealth  almost  to- 
the  danger  point?    This  is  certainly  not  the  spirit  of  democracy. 
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I  do  not  know  Avhetlier  you  have  investigated  the  question  of  the 
automobile  producers  and  their  profits.  The  important  companies 
have  added  from  $600  to  $2,000  to  the  price  of  their  cars  over  prewar 
prices  and  they  are  selling  more  at  these  high  prices  than  they  sold 
formerly.  They  are  making  profits  that  bewilder  one.  For  instance, 
the  General  Motors  Co.  a  few  j^ears  ago  brought  out  a  few  million 
dollars  worth  of  notes  or  bonds  with  which  was  given  stock  as  a 
bonus.  That  stock  sold  around  $30  per  share.  Since  then  the  notes 
have  been  paid  off  and  the  stock  has  doubled  and  trebled  and  to-day 
is  selling  over  $230  per  share.  The  company  has  a  capitalization  and 
outstanding  debentures  amounting  to  over  $1,000,000,000  from  an 
original  investment  of  not  exceeding  $100,000,000.  The  same  is  true 
of  the  oil  industr3^ 

Now,  I  am  not  decrying  profits  or  prosperity  for  all  industries. 
On  the  contrary,  I  think  it  is  a  good  thing  for  America  that  there 
should  be  prosperity  for  everyone,  but  1  do  take  issue  with  anyone 
who  favors  unlimited  profits  for  industrials  and  will  not  permit  the 
railroads  sufficient  income  to  pay  a  decent  rate  on  money  invested 
after  paying  operating  expenses  and  upkeep.  We  can  not  have  two 
laws  in  any  country;  certainly  not  in  a  democracy  like  ours.  We 
can  not  have  one  law  affecting  the  property  rights  of  one  class  of  citi-  " 
zens  and  limiting  ther  proportion  of  the  fruits  of  prosperity  and 
another  law  affecting  the  property  rights  of  another  class  having 
imlimited  opportunities  for  profit  on  their  investment  as  a  result  of 
the  country's  prosperity.    I  am  sure  you  will  agree  with  me  in  this. 

I  will  not  burden  you  further  with  these  analyses.  I  am  full  of 
them  and  feel  deeply  the  iniquities  existing  in  our  dealings  with 
the  railroads  as  compared  with  other  industrials ;  but  I  know  you  are 
a  busy  man  and  that  your  time  is  limited.  I  am  no  friend  of  the 
financiers  and  exploiters  of  the  railroads  and  the  public.  You  prob- 
ably know  of  my  fight  against  them  in  the  Eock  Island  and  since  as 
president  of  the  Investors'  Protective  Association  through  my  articles 
in  Investors,  a  magazine  published  by  the  association.  I  am  deeply 
interested  as  a  citizen  to  see  that  equity  and  mutuality  is  respected 
and  meted  out  to  all  industries  alike.    I  know  that  you  feel  as  I  do. 

It  is  for  this  reason  that  we  organized  the  Citizens'  National  Rail- 
roads League,  so  that  all  interests  may  cooperate  in  framing  a  proper 
railroad  policy  for  the  future  that  would  protect  the  public,  the 
security  holders,  and  the  employees  alike.  I  note  that  your  com- 
mittee will  soon  start  hearings  on  railroad  legislation  and  I  hope  you 
will  permit  me  to  present  at  those  hearings  such  facts  as  I  and  the 
Citizens'  National  Railroads  League  have  gathered  on  the  railroad 
question. 

I  am  grateful  to  you  for  the  courtesies  you  have  extended  to  me 
and  my  association  and  I  would  thank  you  for  any  criticism  or  sug- 
gestions you  may  have  to  make  in  connection  with  the  points  I  have 
raised  in  this  letter,  also  when  your  committee  would  wish  to  hear  us. 
Faithfully,  yours, 

N.  L.  Amster,  President. 

Hon,  John  J.  Esch, 

House  of  Representatives^  Washington^  D.  C. 


I 
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LETTER  SUBMITTED  BY  GEN.  W,  M.  BLACK. 

memorandum  on  transportation', 

July  7,  1910. 

Ti'jmt^portutioii  is  the  most  iiiipoitant  single  factor  on  which 
])iosperity  of  tlic  business  of  our  country  clei)en(ls.  Of  the  various 
agencies  of  transportation,  tlie  steam  railroad  system  of  the  country 
is  by  far  tlie  most  important.  The  greatest  efficiency  in  transpor- 
tation can  be  obtained  only  when  all  the  agencies  of  transportation 
are  coordinated  and  each  is  used  to  its  full  economic  value.  These 
agencies  are  railroads,  coast  and  transatlantic  shipping,  inland 
waterways,  trolley  roads,  and  highways.  At  present  each  of  these 
agencies  is  considered  and  operated,  if  at  all,  by  a  separate  and 
independent  agency  of  the  United  States.  Coordinate  action  is 
■<]ifficult,  if  not  impossible.     In  general,  it  does  not  exist. 

Of  the  a.geiicies  named,  the  most  im])ortant — the  steam-railroad 
system — is  to-chi}^  regarded  with  such  hostility  by  the  people  at 
large  that  legislation  by  the  States  or  hj  the  Nation  is  usually 
hostile.  The  condition  of  the  railroads  is  deplorable.  Needed  legis- 
lation and  needed  reforms  can  not  be  had,  due  to  this  hostility. 
This  condition  is  anomalous.  As  the  most  important  factor  in  the 
business  of  the  country,  the  attitude  of  the  people  toward  the  rail- 
roads should  be  one  which  will  care  for  them  jealously  and  sec  to 
it  that  they  have  the  prosperity  essential  to  efficiency. 

An  analysis  of  the  situation  may  throw  some  light  on  the  reasons 
for  this  deplorable  condition.  For  their  creation  as  common\  car- 
riei's.  necessary  for  the  transportation  of  the  products  of  the  coun- 
try, unusual  powers  were  given  to  railroad  corporations  in  aifording 
rights  of  eminent  domain  and  of  virtual  monopoly  of  certain  terri- 
tory to  each.  Wide  liberty  of  action  was  also  afforded  so  that  the 
individual  railways  were  permitted  to  make  their  own  classification 
of  freight  and  their  own  rates  which,  for  many  years,  were  not  even 
attempted  to  be  controlled  by  the  people. 

The  founders  of  the  Constitution  of  the  United  States  endeavored 
to  make  the  United  States  a  land  of  equal  conmiercial  opportunity, 
and  to  this  end  they  have;  inserted  in  the  Constitution  provisions 
foj-  securing  this  equal  opportunity  by  forbidding  discrimination  as 
against  localities  and  individuals.  This  prohibition  has  been  en- 
foi'ced  in  the  law-making  bodies  of  the  Nation  and  of  the  States. 

Tlie  railroad  corporations,  however,  considered  themselves  free 
to  act  as  they  pleased,  and  the  structure  of  the  freight  classifica- 
tiovis  and  of  thej  freight  rates  is  founded  on  an  exactly  opposite 
policy.  It  is  uncertain  that  this  is  legal,  but  in  so  far  as  is  known 
to  me.  this  question  has  not  been  determined  by  the  courts.  The 
result  of  this  policy  is  natural.  Discrimination  invariably  breeds 
hostility.  The  immediate  effect  of  the  railroad  policy  wasj  to  in- 
duce a  high  degree  of  prosperity  in  the  country  at  large;  its  ultimate 
eilect,  now  being  made  manifest,  is  disastrous  to  the  railroads  them- 
selves, and  is  growing  more  so  to  the  country. 

Under  this  policy,  real  coordination  of  the  agencies  for  transpor- 
tation has  been  rendered  impossible.  Inland  water  transportation 
has  been  in  a  large  measure  killed.     Transatlantic  and   coastwise- 
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tiaific  have  been  lianipered  and  are  to-day  in  bad  condition.  The 
trolley  roads  of  the  coiuitr}^  take  almost  no  part  in  general  trans- 
portation. The  road  sj^stenis  are  not  used  to  their  best  economic 
value.  Overcongestion,  with  its  attendant  evils,  is  produced  in 
favored  localities. 

The  prosperity  of  the  country  demands  that  these  conditions  shall 
1>e  rectified.  The  problem  involved  in  such  rectification  are  intricate 
and  demand  expert  investigation  extending  through  a  prolonged 
period  in  order  that  proper  solutions  may  be  reached.  Little  or  no 
attempt  is  being  made  to-day  to  obtain  a  general  solution  for  these 
ploblems.  Such  attempts  at  reforms  as  are  being  made  are  partial 
and  are  taken  up  for  each  agency  separately.  Being  partial,  they 
are  bound  to  be  more  or  less  abortive.  The  problem  should  be 
studied  as  a  whole.  All  of  the  transportation  agencies  should  be 
considered  together  under  a  single  responsibility  and  operated  to- 
gether in  so  far  as  the  public  policy  demands  national  operation. 

Great  Britain  has  realized  this  fact,  and  a  bill  has  been  introduced 
in  th.e  Parliament  creating  a  ministry  of  ways  and  communications, 
which  shall  have  charge  of  the  general  interests  in  all  of  the  agencies 
of  transportation.  Is  it  not  time  that  a  similar  step  should  be  taken 
by  the  United  States  ?  To  this  end  I  have  drawn  up  a  form  of  bill^ 
somewhat  similar  to  the  English  act,  but  modified  to  suit  the  dif- 
ferent conditions  which  obtain  in  the  United  States.  A  copy  of 
this  act  is  inclosed. 

W.  M.  Black, 
Major  General,  Chief  of  Engineers, 


The  bill  proposed  by  Gen.  Black  is  as  follows 


A  BILL  To  create  an  executive  depai-tment  to  be  known  as  the  Department  of  Transporta- 
tion. 

Bi'  it  enacted  bji  the  iiotate  and  House  of  Representatives  of  the  United 
States  tf  America,  in  Conyress  assembled.  That  there  shall  be  at  the  seat  of 
Goveniiuent  an  executive  department  to  be  known  as  the  Department  of  Trans- 
portation under  the  supervision  and  control  of  a  Secretary  of  Transportation, 
who  shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  who  shall  recei\e  a  salary  of  $20,(X)0  per  annum,  and  whose 
term  and  tenure  of  otfice  shall  be  like  that  of  the  lieads  of  the  other  executive 
d.epartments ;  and  section  158  of  the  Revised  Statutes  is  hereby  amended  to 
include  such  department,  and  the  provisions  of  title  4  of  the  Revised  Statutes 
including  all  amendments  thereto  are  hereby  made  applicable  to  said  de- 
partment. And  the  said  Secretary  is  authorized  and  directed  to  procure  a 
proper  seal  with  such  suitable  devices  and  inscriptions  as  he  may  approve,  ta 
be  known  as  the  official  seal  of  the  Department  of  Transportation  and  to  be 
kept  and  used  to  verify  official  documents,  and  judicial  notice  shall  be  taken» 
of  the  said  seal. 

Sec.  2.  That  there  shall  be  in  said  department  three  Assistant  Secretaries 
of  Trans] K)rtation  to  be  appointeil  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  perform  such  duties  as  may  be  required 
by  law  or  be  prescribed  by  the  Secretary,  and  each  of  whom  shall  receive  an 
tmnual  salary  of  $12,000.  There  shall  also  be  one  chief  clerk  and  a  disbursing 
clerk,  and  such  other  clerical,  professional,  and  special  assistants  as  may  from 
lime  to  time  be  authorized  and  provided  for  by  Congress.  The  Auditor  for 
the  State  and  Other  Departments  shall  receive  and  examine  all  accounts  of 
salaries  and  incidental  expenses  of  the  office  of  the  Secretary  of  Transporta- 
tion, and  of  all  bureaus  and  offices  under  his  direction,  and  all  accounts  relat- 
ing to  all  other  business  within  the  jurisdiction  of  the  Department  of  Trans- 
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■portrttion,  aud  certify  tlio  halaiicos  arisiup:  tliereon  to  tbo  division  of  boolvkoeping 
-and  warrants,  and  so-nd  forthwith  a  copy  of  each  certificate  to  the  Secretary 
•of  Transportation. 

Skc.  3.  Tliat  it  shall  be  the  province  and  duty  of  tlie  said  department  to 
regulate  and  conti'ol  all  systems  of  transportation,  including  highways,  steam 
and  electric  railways,  natural  and  imi)roved  waterways,  coastwise  and  ocean 
navigation,  telegraph  and  telephone  lines  pertaining  to  transportation  systems, 
•pipe  lines,  and  air  lines;  to  coordinate  and  articulate  the  different  systems, 
and  foster,  promote,  and  develop  all  facilities  and  instrumentalities  pertaining 
thereto;  and  to  regulate  and  control  as  may  be  prescribed  by  law  the  activities 
and  operations  of  all  persons  and  corporations  engaged  as  common  carriei>!  in 
"interstate  and  foreign  commerce,  or  owners  or  operators  of  transportation 
lines;  and  to  this  end  the  depatnient  shall  be  vested  witti  jurisdiction  and  con- 
trol of  the  bureaus,  offices,  and  branches  of  the  public  service  hereinafter, 
■specified,  and  with  such  other  powers  and  duties  as  may  be  i)rescribed  by  law. 
All  unexpended  appropriations,  which  shall  be  available  at  the  time  this 
riict  takes  effect,  in  relation  to  the  several  offices,  bureaus,  and  branches  of  the 
public  service,  which  shall  by  this  act  be  transferred  to  or  included  in  the 
Department  of  Transportation,  or  which  may  hereafter,  in  accordance  with 
the  provisions  of  this  act,  be  so  transferred,  shall  become  available,  from  the 
time  of  such  transfer,  for  expenditure  in  and  by  the  Department  of  Transporta- 
tion, and  shall  be  treated  the  same  as  though  said  branches  of  the  public  serv- 
ice had  been  directly  named  in  the  laws  making  said  appropriations  as  parts 
of  the  Department  of  Transportation,  under  the  direction  of  the  Secretary  of 
said  department. 

Skc.  4.  That  the  following-named  offices,  bureaus,  divisions,  and  branches 
of  the  public  service  now  and  heretofore  under  the  jurisdiction  of  the  Depart- 
ment of  Commerce,  and  all  that  pertains  to  the  same,  known  as  the  Bureau 
of  Navigation,  the  Steamboat-Inspection  Service,  and  United  States  Shipping 
Commissioners  be,  and  the  same  are  hereby,  transferred  from  tlie  Department 
•of  Commerce  to  the  Department  of  Transportation,  and  the  same  shall  here- 
after remain  under  the  jurisdiction  and  supervision  of  the  last-named  depart- 
ment. And  all  duties  performed  and  all  power  and  authority  now  possessed 
or  exercised  by  the  Secretary  of  Commerce  in  and  over  the  said  bureaus,  offices, 
divisions,  and  branches  of  the  public  service,  or  any  business  arising  therefrom 
or  pertaining  thereto,  shall  hereafter  be  vested  in  and  exercised  by  the  Secre- 
tary of  Transportation. 

Sec.  5.  That  the  jurisdiction  aud  control  over  railroads  and  other  transporta- 
tion systems  now  vested  by  law  in  the  President  are  liereby  ^transferred  to  the 
Department  of  Transportation,  and  the  powers,  duties,  and  authorities  in  re- 
lation tliereto  now  exercised  by  him  through  the  Director  General  of  Rail- 
roads, or  other  agency,  are  hereby  conferred  upon  and  vested  in  the  Secretary 
of  Transportation,  who  shall  continue  to  execute  the  same  as  now  provided 
by  law  until  otherwise  directed  by  Congress.  That  the  United  States  Shipping 
Board,  created  by  act  of  Congress  approved  September  7,  1916,  is  hereby 
■1ransferre<l  to  and  made  a  part  of  the  Department  of  Transportation,  and  all 
•duties,  power,  and  authority  imposed  or  conferred  on  said  board  by  the  said 
act  of  Congress  and  by  any  acts  amendatory  thereof,  shall  hereafter  be  exer- 
cised under  tlie  supervision  and  direction  of  the  Secretary  of  Transportation. 

Sec.  6.  That  all  duties  and  powers  now  imposed  or  conferred  by  any  acts 
i)t  Congress  upon  the  Interstate  Commerce  Commission  are  herelty  transferred 
to  the  Department  of  Transportati(»n  and  shall  hereafter  be  performed  and 
exercised  by  and  under  the  direction  of  the  Secretary  of  Transportation ;  and 
the  said  secretary  shall  also  have  the  power  to  initiate  both  maximum  and 
minimum  freight  rates,  and  to  establish  uniform  systems  of  freight  classifi- 
cations for  common  carriers  by  rail,  water,  aud  highway:  rrorided,  That 
nothing  herein  shall  be  construed  as  in  any  way  abandoning  by  the  Govern- 
ment any  of  the  powers  over  interstate  commerce  and  interstate  carriers  con- 
ferred by  the  interstate  commerce  act. 

Sec.  7.  That  all  the  authority,  powei-.  aud  duty  conferred  or  imposed  on  the 
Secretary  of  War  by  section  7  of  the  river  and  harlxn-  act  of  March  4,  191.^,  in 
relation  to  defining  and  establishing  anchorage  grounds  for  vessels  in  navigable 
waters,  and  the  duty  imposed  on  him  by  section  7  of  the  river  and  harbor  act  of 
August  8,  1917,  to  prescribe  regulations  for  the  use.  administration,  and  navi- 
gation of  the  navigable  waters  of  the  United  States,  are  hereby  transferred  to 
and  imposed  and  conferred  upon  the  Secretary  of  Transportation. 
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Sec.  S.  Tluit  before  snbiniUing  the  same  for  the  actiou  of  Congress,  there 
shall  be  referred  to  the  Secretary  of  Transportation  for  cousideratiou  and 
recommendation  all  projects  originating  in  any  other  department  for  the  con- 
struction or  acquisition  by  the  United  States  of  any  navigable  channel,  har- 
bor, or  other  waterway,  and  for  tlie  construction  of  any  liigliway  other  than 
in  military  posts  or  in  national  reservations  or  parks.  And  no  new  steam  or 
electric  railway  trackage,  other  than  trackage  within  tlie  limits  of  a  munici- 
pality or  such  as  may  be  required  for  terminal  and  switching  purposes,  shall 
be  constructed  by  a  connnon-carrier  corporation  until  the  same  shall  have 
been  approved  and  authiu-ized  by  the  Secretary  of  Transportation. 

Sec.  9.  That,  with  a  view  to  legislation  to  further  define  the  duties  and 
powers  of  the  Department  of  Transportation,  the  Secretary  of  Transportation 
shjill  investigate  and  i;eport  to  Congress  definite  recommendations  and  plans: 
(1)  For  regiihiting  the  service  and  physical  operation  of  carriers  and  estab- 
lishing cooperation  among  the  several  classes;  (2)  for  regulating  tlie  quan- 
tity, kind,  and  manner  of  use  of  equipment,  motive  power,  terminals,  and 
other  instrumentalities;  (3)  for  promoting  tratfic  on  inland  waterways,  canals, 
and  highways,  and  coordinating  and  articulating  rail,  water,  and  highway 
systems  of  transportation;  (4)  for  regulating  the  construction,  equipment,  and 
operation  of  steamboats.  Itarges,  towboats.  and  other  essentials  to  commerce 
by  water;  and  (5)  for  promoting  and  aiding  in  the  creation  of  port  facilities 
sucli  as  piers,  docks,  repair  yards,  discharging  terminals,  and  all  appurtenant 
machinery,  apparatus,  and  equipment. 

Sec.  10.  That  tlie  Secretary  of  Ti'aiispoi-tarion  shall  have  charge  in  the  build- 
ings or  pi'emises  occupied  by  or  appropriated  to  the  Department  of  Transporta- 
tion, of  the  library,  furniture,  fixtures,  records,  and  other  property  pertaining 
to  it  or  hereafter  acquired  for  use  in  its  business ;  and  he  shall  be  allowed  to 
exi^end  for  periodicals  and  the  purpo.ses  of  the  library  and  for  rental  of  appro- 
priate qtiarters  for  the  accommodation  of  the  Department  of  Transportation 
within  the  District  of  Colun.ibia,  and  for  all  other  incidental  expenses,  such  sums 
as  Congress  may  provide  from  time  to  time :  Proi^ided,  That  where  any  office, 
bureau,  or  branch  of  the  public  service  transferred  to  the  Department  of  Trans- 
portation by  this  act  is  occupying  rented  buildings  or  premises,  it  may  still  con- 
tinue to  do  so  until  other  suitable  quarters  ai-e  provided  for  its  use:  Provided 
furl  her.  That  all  officers,  clerks,  and  employees,  now  employed  in  any  of  the 
bureaus,  offices,  departments,  or  jjranches  of  the  public  service  in  this  act  trans- 
ferred to  the  Department  of  Transportation,  are  each  and  all  hereby  transferred 
to  said  department  at  their  present  grades  and  salaries,  except  where  othewise 
provided  in  this  act:  And  provided  fio'ther.  That  all  laws  prescribing  the  work 
and  defining  the  duties  of  the  several  bureaus,  offices,  departments,  or  branches 
of  the  public  service  by  this  act  transferred  to  and  made  a  part  of  the  Depart- 
ment of  Transportation  shall,  so  far  as  the  same  are  not  in  conflict  with  the 
[irovisions  of  this  act,  remain  in  full  force  and  eifect,  to  be  executed  under  the 
directiftn  of  the  Secretary'  of  Transportation. 

Si:c.  11.  That  the  Secretary  of  Transportation  shall  annually,  at  the  close 
of  each  fiscal  year,  make  a  report  in  writing  to  Congress,  giving  an  account  of  all 
moneys  received  and  disbursed  by  him  and  his  department,  and  describing  the 
\vo)-k  done  by  the  department.  He  shall  also,  frcmi  time  to  time,  make  such  spe- 
cial investigations  and  reports  as  he  may  be  required  to  do  by  the  President,  or 
by  Congress,  or  which  he  himself  may  deem  necessary. 


I 


LETTER  SUBMITTED  BY  HON.  JOSEPH  B.  EASTMAN. 

July  8.  1919. 
7'o  the  Comnuttee  on  I  at  erst  ate  Commerce  of  the   United  States 

Senate. 

Gentlemen  :  At  the  time  last  winter  when  the  Interstate  Commerce 
Commission  api^eared  before  your  committee,  I  Tvas  not  a  member  of 
the  commission  and  therefore  had  no  opportmiity  to  concur  in  or  dis- 
sent from  what  was  then  said  in  regard  to  the  general  railroad  situa- 
tion. Under  the  circumstances,  I  take  the  liberty  of  snlunitting  this 
.statement,  wishing  in  a  matter  of  such  importance  to  let  my  views  be 
known  for  what  thev  mav  be  worth. 
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Stating  these  views  concisely,  I  believe  that  the  roads  should  con- 
tinue in  the  possession  and  control  of  the  Nation,  for  the  following 
principal  reasons: 

1.  To  insure  necessary  capital,  at  low  cost. 

2.  To  avoid  unduly  high  rates. 

3.  To  solve  the  problem  of  the  "  weak  "  roads. 

4.  To  obtain  the  operating  advantages  which  come  from  unification. 

5.  To  promote  right  lelations  with  labor. 

I  further  believe  that  Avhile  unfasorable  criticism  may  be  made  of 
"  Federal  control,"  as  it  has  been  administered,  the  record  is  not  dis- 
couraging, and  the  defects  nuiy  be  remedied.  Better  results  can,  I 
feel,  be  obtained  by  maintaining  and  improving  national  operation 
than  by  returning  to  old  methods  in  Avhatever  guise. 

In  the  case  of  capital,  national  operation  has  a  clear  and  marked 
advantage,  one  of  great  public  consequence.  As  j^ou  know,  our 
railroads  are  never  finished,  or  at  least  ought  not  to  be,  and  they  re- 
quire a  steady  inflow  of  capital.  Without  it  they  can  not  long  fur- 
nish good  service.  The  amount  required  each  year  runs  into  very 
large  sums,  and  half  a  billion  dollars  is  not  an  overestimate. 

With  national  operation  the  credit  of  the  United  States  is  squarely 
behind  the  roads,  and  it  is  certain  that  capital  can  be  obtained  at 
low  cost  as  and  where  needed,  and  without  underwriting  syndicates, 
commissions,  or  bankers'  profits. 

Under  private  operation  this  has  not  been  true  in  the  past,  nor  is 
it  likely  to  be  true  in  the  future.  In  the  last  analysis,  the  credit  of 
private  railroad  corporations  depends  upon  ability  to  issue  common 
stock.  Most  of  our  roads  are  already  heavily  bonded,  and  imless 
they  can  market  new  stock,  none  of  their  securities  will  long  attract 
investors.  Inevitably  this  means  high  capital  cost  and  a  need  for 
very  large  earnings.  Before  the  war  the  roads  asserted  that  new 
stock  could  not  be  sold  without  income  sufficient  to  pay  6  per  cent 
dividends  with  a  protective  margin  of  3  per  cent  on  par  value  each 
year  for  reserve.  Under  present  conditions,  with  the  great  demand 
for  capital  all  over  the  world  and  prevailing  high  interest  rates 
there  is  little  doubt  that  6  per  cent  would  fall  short  of  making  rail- 
road common  or  even  preferred  stock  a  popular  investment.  Finan- 
ciers are  now  claiming  that,  to  insure  good  credit,  net  income  must 
equal  at  least  125  per  cent  of  the  amount  necessary  to  pay  interest 
and  such  dividends,  however  great,  as  may  be  required  to  market 
new  stock. 

We  need  not  accept  these  claims  at  face  value  to  prove  the  serious 
disadvantage  of  private  railroad  credit,  especially  under  existing  con- 
ditions. The  claims  apply  not  only  to  conservatively  capitalized  roads, 
but  to  companies  suffering  from  inflation  or  burdened  with  heavy 
and  improfitable  "  outside  "  investments.  To  maintain  credit  upon  a 
sound  basis  and  enable  the  roads  generally  to  attract  capital  in  ac- 
cordance with  their  needs,  private  operation  will,  I  fear,  require 
either  a  Government  guaranty  or,  in  the  alternative,  the  raising  of 
rates  to  a  point  where  earnings  will  be  upon  a  relatively  higher 
level  than  ever  before. 

A  guaranty  of  dividends  is  a  mongrel  and  unsatisfactory  arrange- 
ment. It  w^ould  impair  whatever  initiative  private  management 
may  still  possess.    Moreover,  if  the  Government  is  to  guarantee  the 
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securities  of  private  corporations,  it  will  not  be  long,  and  ought  not 
to  be,  before  complete  and  direct  control  over  the  affairs  of  those 
corporations  is  placed  in  the  hands  of  the  Government. 

As  for  raising  rates,  there  never  was  a  time  when  conservatism 
was  more  desirable.  We  have  had  ample  reason  of  late  to  fear  the 
coming  of  an  endless  chain  of  rising  wages  and  prices.  Increases  in 
freight  rates  have  results  more  far-reaching  than  manv  realize,  affect- 
ing as  they  do  the  price  both  of  the  raw  material  and  of  the  finished 
product.  The  roads  have  recently  been  operating  with  earnings 
which  would  drive  many  of  them  to  bankruptcy  if  they  were  in  pri- 
vate hands ;  but  the  director  general  has  felt,  and  I  thiiik  wisely,  that 
the  depression  may  be  the  temporary  result  of  the  uncertainty  fol- 
lowing the  cessation  of  hostilities,  and  that  the  country  can  better 
afford,  for  a  time  at  least,  to  carry  the  burden  of  insufficient  revenues 
through  taxation,  as  a  part  of  the  war  cost,  than  to  suffer  further  ad- 
vances in  rates  whose  ultimate  effects  no  man  can  foretell.  Backed 
by  the  resources  and  power  of  the  Nation,  he  has  been  able  to  base 
his  policy  upon  this  belief;  but  it  must  be  clear  that  no  such  policy 
could  be  pursued,  either  now  or  in  any  similar  situation  in  the 
future,  if  the  roads  were  in  private  hands. 

Under  private  operation  it  is  proposed  to  meet  the  problem  of  the 
"  weak  "  roads  by  lowering  the  bars  against  mergers  and  encouraging 
the  strong  to  absorb  the  weak.  By  the  same  gradual  process  or  by 
pooling  of  interests,  it  is  proposed  at  length  to  secure  the  advantages 
in  the  handling  of  freight  and  in  the  development  and  use  of  termi- 
nals which  come  from  \mification.  Aside  from  the  effect  on  public 
sentiment,  the  practical  difficulties  in  the  way  of  bringing  about  such 
mergers  on  any  large  scale — in  deciding  what  they  are  to  be,  in  fix- 
ing the  terms,  in  dealing  with  State  laws,  in  arranging  the  necessary 
exchanges  of  securities — are  very  great.  If  experience  is  any  cri- 
terion, the  chief  beneficiaries  for  some  years  would  be  the  bankers  and 
lawyers  in  charge  of  the  negotiations. 

Under  national  operation  no  such  difficulties  arise.  The  "  weak  " 
roads  cease  to  be  a  problem,  and  progress  in  realizing  the  benefits  of 
unification  need  only  be  continued.  iUready  a  good  start  has  been 
made,  and  the  possibilities  in  this  direction,  I  believe,  even  3'et  have 
not  been  fully  grasped. 

Coming  to  the  labor  problem,  the  fact  that  further  raising  of  rates 
could  more  easily  be  avoided  under  national  operation  would  in  itself 
make  the  labor  situation  less  difficult,  for  advances  in  rates  and  wages 
are  apt  to  go  hand  in  hand.  But  I  also  believe  that  the  Government 
can  deal  with  the  problem  with  a  stronger  and  surer  hand  than 
private  operators  and,  under  present  conditions,  more  easily  secure 
cooperation. 

It  is  true  that  there  is  a  widespread  feeling,  among  business  men 
at  least,  that  the  roads  ought  not  to  remain  under  Federal  control. 
It  is  based  upon  a  belief  in  "  private  initiative,"  strengthened  by  the 
impression  that  the  roads  have  not  been  well  managed  since  they 
were  taken  over:  upon  the  fear  that  Federal  control  will  be  used 
for  political  purposes:  and  upon  a  distrust  of  what  are  termed 
"socialistic"  experiments. 

"Wliile  no  doubt  many  ex[)ressing  such  views,  particularly  among 
l>;iiik(M-s.  lawvers.  and  railroad  executives,  are  actuated  bv  motives 
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of  self  interest,  conscious  or  unconscious,  I  do  not  question  tlie  gen- 
t-ral  sincerity  of  this  body  of  opinion  or  deny  its  importance  and 
weiglit.  Yet  I  l)elie\e  it  is  not  well  founded  and  that,  if  followed, 
the  best  results  for  the  country  wdll  not  in  the  end  be  obtained. 

'P^iith  in  "private  initiative"  springs,  I  think,  from  experience 
in  competitive  industries.  Pi-obably  it  is  true  that  maximum  effi- 
ciency is  a  [)roduct  of  the  struggle  where  profits  and  even  the  right 
to  live  depend,  by  reason  of  keen  competition,  almost  wholly  upon 
efficiency.  Competition  has  been  a  factor  in  railroad  enterprise,  but 
its  influence  has  lessened  with  the  combinations  which  have  been 
Formed  and  with  the  public  reguhition  which  has  been  established, 
and  will  shrink  still  more  if  further  extensive  mergers  are  encour- 
aged. jNIoreover,  the  assumption  that  private  railroad  owners  have 
a.  i)eculiar  self  interest  in  efficient  management  and  eccmomical 
openition  has  slender  foundation.  Those  who  use  the  railroads  and 
pay  for  the  service  rendered  have  a  greater  interest  in  these  mat- 
ters. The  primary  interest  of  a  stockholder  is  in  dividends,  and 
these  may  be  obtained  under  even  very  poor  management,  pro- 
vided rates  are  sufficiently  high.  The  tendency  of  railroad  stock- 
holders for  some  time  past  has  been  to  think  more  of  rates  than  of 
management. 

It  will  also  be  conceded  that  the  control  which  is  exercised  by 
these  stockholders,  especiall}'^  where  the  stock  is  widely  held,  is  more 
apparent  than  real.  In  practice,  actual  control  usually  falls  into 
the  hands  of  bankers,  and  experience  has  shown  that  efficient  man- 
agement and  economical  operation  are  not  theii"  most  immediate 
concern.  It  is  only  necessary  to  refer  to  the  reports  in  the  compara- 
tively recent  investigations  of  the  New  Haven,  Frisco,  Pere  Mar- 
quette, and  C.  H.  &  D.  railroads  to  evidence  this  point,  without 
reaching  back  into  still  more  unsavory  history.  Even  those  most 
keenly  desirous  that  the  roads  should  have  the  benefit  of  "  private 
initiative"  are  sufficiently  distrustful  of  the  manner  in  which  it 
might  be  exercised,  so  that  they  wisely  urge  stringent  and  costly 
governmental  supervision,  not  only  over  rates,  but  over  capitaliza- 
tion, mergers,  new  construction,  and  service,  as  well. 

The  choice,  therefore,  is  not  between  Federal  operation  and  "  pro- 
vate  initiative  "  such  as  is  manifested  in  highly'  competitive  indus- 
tries where  success  is  inseparable  from  efficiency,  but  between  Fed- 
eral operation  and  "  private  initiative  "  in  a  field  where  competition 
is  much  less  a  factor,  if  it  is  to  be  a  factor  at  all ;  where  prosperity 
is  deemed  to  be  de])endent  chiefly  upon  rates;  and  where  the  door 
is  open,  except  so  far  as  it  may  be  closed  by  supervision,  to  ulterior 
motives  directly  opposed  to  the  public  interest. 

Probably  the  sentiment  in  favor  of  a  return  to  private  operation 
springs  chiefly  from  a  feeling  (hat  national  operation  has  been  a 
failure.  Such  discouragement  is  not  justified.  The  railroads  were 
taken  over  in  time  of  war  and  placed  in  charge  of  a  director  general. 
So  sudden  and  radical  a  change  in  the  administration  of  an  immense 
industry  was  never  before  made  in  this  country,  or  probably  any- 
where else.  Even  if  conditions  had  been  normal  and  favoraljle,  no 
one  could  reasonably  have  expected  that  the  new  plan  of  administra' 
tion  would  at  once  be  perfected,  or  that  serious  mistakes  would  not 
occur.    As  it  happens,  conditions  were  neither  normal  nor  favorable. 
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The  change  came  on  the  eve  of  the  worst  winter  in  railroad  history, 
at  a  time  when  serious  congestion  existed  in  the  eastern  territory; 
the  properties  were  in  none  too  good  condition;  it  was  necessary  to 
concentrate  attention  upon  the  movement  of  troops  and  munitions; 
the  supply  of  skilled  labor  was  depleted  both  by  the  draft  and  by  the 
demands  of  war  industries,  and  prices  were  soaring  rapidly. 

In  spite  of  these  handicaps,  no  one  denies,  I  think,  that  the  Rail- 
road Administration  succeeded  in  relieving  congestion  and  handled 
both  troops  and  all  manner  of  war  freight  with  credit  to  itself.  It 
is  also  conceded  that  it  was  able,  through  unification,  to  bring  about 
improvements  in  operation  and  terminal  practices  which  were  of 
substantial  benefit.  Nor  do  I  think  that  any  well-informed  person 
has  charged  that  fraud  Or  graft  has  been  permitted  to  enter  in.  The 
division  directors  and  Federal  managers  were  chosen  from  men  who 
had  made  their  mark  in  railroad  work  and,  obviously,  without  regard 
to  political  affiliations.  Comparatively  few  actual  changes  were 
made  in  executive  positions. 

The  chief  criticisms  of  the  Eailroad  Administration,  aside  from 
irritation  over  reductions  in  passenger  service  incident  to  war  con- 
ditions and  a  part  of  the  railroad  program  prior  to  Federal  control, 
appear  to  be  these: 

1.  That  large  increases  in  rates  have  been  made. 

2.  That  notwithstanding  these  increases,  expense  of  operation  has 
risen  to  such  a  height  that  the  roads  are  not  paying  their  way,  but 
imposing  a  grievous  burden  upon  the  Public  Treasury.  It  is  alleged 
that  much  of  the  increased  expense  has  been  due  to  unjustified  in- 
creases in  wages  and  to  the  employment  of  more  men  than  necessary. 

3.  That  radical  changes  in  rate  structure  and  established  practices 
have  been  made  or  proposed  in  an  arbitrary  way,  and  that  centraliza- 
tion has  given  rise  to  bureaucratic  methods,  to  disregard  of  local 
interests,  and  to  undue  standardization. 

While  rates  have  been  raised,  it  is  common  knowledge  that  the 
increases  have  not  exceeded,  and  as  a  rule  have  fallen  short  of  the 
contemporaneous  increases  in  the  prices  of  staple  commodities.  If 
the  roads  are  not  paying  their  way  it  is  due  not  only  to  the  increase 
in  operating  expense,  but  to  the  fact  that  the  standard  return  was 
based  on  three  very  excellent  railroad  years,  and  to  the  further  and 
more  important  fact  that  traffic  has  been  very  light  since  the  sign- 
ing of  the  armistice. 

Increases  in  wages  have  been  large ;  but  I  do  not  believe  it  will  be 
found  that  they  have  been  disproportionate,  on  the  whole,  to  the  rise 
in  the  cost  of  living  or  to  the  increases  granted  in  the  most  competi- 
tive industries.  It  may  be  that  standardization  has  been  carried 
too  far,  but  I  question  whether  the  situation  would  have  been 
essentially  different  if  the  roads  had  remained  in  private  hands. 
The  pressure  of  the  cost  of  living  and  the  rise  of  wages  generally  would 
have  made  increases  on  the  railroads  inevitable.  No  doubt  the  proc- 
ess would  have  been  a  threatened  strike  and  reference  of  the  matter 
to  the  National  War  Labor  Board,  or  to  some  special  board  of 
arbitration.  As  it  happens,  the  major  increases  under  Federal  con- 
trol followed  the  unanimous  finding  of  a  bipartisan  board  of  this 
character.  Nor  do  I  think  that  those  who  criticize  the  advances 
allowed  by  the  Railroad  Administration  have  been  less  critical  of 
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tliose  granted  by  the  War  Labor  Board  under  the  chairmanship  of 
ex-President  Taft. 

During  the  war  it  is  probably  true  that  the  efficiency  of  railroad 
labor  decreased,  particularly  in  the  shoj^s.  But  it  does  not  follow 
that  this  w-as  the  result  of  Federal  control.  Chiefly  it  was  due  to 
the  impairment  in  personnel  and  discipline  caused  by  shortage  of 
labor,  particularly  of  skilled  mechanics,  who  were  drawn  b}^  the 
thousands  into  shipbuilding  and  other  war  industries.  The  de- 
crease in  efficiency  was  noted  before  the  roads  were  taken  over,  and 
I  know  tluit  it  was  equally,  if  not  more  strongly  marked  in  the  case 
of  street  railways,  which  remained  under  private  management. 

As  to  the  charge  that  more  men  than  necessary  were  employed,  it 
appears  that  the  introduction  of  the  8-liour  day  in  some  cases  caused 
an  increase  in  the  force;  that  the  Federal  managers  are  largely  men 
who  were  in  charge  of  oj^eration  prior  to  Federal  control,  and  that 
no  orders  have  issued  from  Washington  requiring  these  managers 
to  employ  more  men  than  the  needs  of  the  service  demand. 

I  think  it  is  true  that  certain  changes  in  rate  structure  and  prac- 
tices have  been  arbitrarily  made,  and  that  there  has  been  over- 
centralization.  Probably  the  fault  sprang  from  the  grant  of  too 
unlimited  authority  and  the  opportunity  which  railroad  officials, 
suddenly  transformed  into  Government  officers,  saw  to  achieve 
changes  which  they  had  long  desired,  and  from  defects  in  organiza- 
tion natural  in  the  inception  of  the  new  mode  of  administration. 
But  these  are  not  faults  which  can  not  be  remedied. 

Summing  up  the  situation,  there  are  grounds  for  criticism  of 
operation  and  policy  since  the  beginning  of  Federal  control.  Most 
of  these  were  products  of  the  times  in  which  we  have  been  living 
and  could  not  have  been  avoided.  For  some  the  Railroad  Adminis- 
tration maj'  properly  be  held  responsible.  But  none  of  them  justifies 
the  conclusion  that  national  operation  is  unsound,  or  that  it  ought 
to  be  abandoned. 

I  attach  little  weight  to  the  distrust  of  "  socialistic  "  experiments. 
"  Socialistic "  is  a  catchword  loosely  used  as  a  means  of  discredit 
in  default  of  argument  or  thought.  It  has  long  been  recognized 
that  transportation  by  rail  is  a  public  business  which  the  Govern- 
ment might  properly  carry  on,  and  it  is  no  more  "  socialistic  "  to  do 
so  than  to  provide  and  care  for  schools,  highways,  water  supply, 
postal  facilities,  irrigation,  fire  protection,  and  any  number  of  other 
activities  now  publicly  administered.  The  question  is  one  of  prac- 
tical expediency  rather  than  of  political  theory. 

Nor  do  I  feel  that  greater  weight  should  be  given  to  the  state- 
ments so  frequently  made  that  the  Government  never  has  done  and 
never  can  do  anything  well.  They  are  a  slander,  not  only  upon  the 
Government,  but  upon  the  people  of  tlie  country,  and  breed  distrust 
and  anarchv.  No  doubt  it  is  true  that  we  liave  often  been  guiltv  of 
wasteful,  dilatory,  and  unbusinesslike  practices  in  the  conduct  of 
our  public  affairs,  but  one  of  the  reasons  has  been  that  so  many  in- 
fluential men  have  preferred  to  sneer  rather  to  help  in  improvement. 
From  experience  in  both  State  and  Federal  service.  I  am  confident 
that  no  greater  opportunity  for  useful  and  genuinely  creative  work 
anywhere  exists  than  in  the  public  service;  that  the  great  body  of 
employees  are  faithful,  loyal,  and  wnlling  to  work;  that  inefficiency 


3324       RETURN   OF   THE   RAILROADS  TO   PRIVATE   OWNERSHIP. 

in  the  service  springs  from  the  top  rather  than  from  the  bottom;  and 
tliat  all  the  efficienc}^  that  is  %Yholesome  and  desirable  can  be  devel- 
oped, without  the  incentive  of  excessive  financial  rewards,  if  con- 
structive thought  and  criticism  are  substituted  in  sufficient  measure 
for  mere  cynicism. 

Having  in  mind  the  conditions  by  which  this  country  is  now  faced, 
it  is  unwise  to  return  the  railroads  to  the  imcertainties  of  private 
financing,  and  the  confusion  bound  to  ensue  upon  the  inauguration 
of  new  schemes  of  jiublic  regulation,  the  raising  of  rates,  and  at- 
tempts at  mergers  and  the  pooling  of  interests.  The  nation  will,  I 
am  sure,  better  conserve  its  strength  and  resources  if  Federal  control 
is  continued  and  if  all  who  are  interested  in  efficient  and  economical 
operation  will  unite  their  energies  to  achieve  that  end  under  such 
control.  If  supported  without  rancor  or  partisanship,  this  policy 
can  be  made  to  promote  national  pride  and  unity  and  add  to  the 
power  of  the  country. 

All  agree  that  private  operation  has  had  manj^  defects  in  the  past 
and  much  thought  is  being  spent  on  possible  means  of  curing  these 
defects.  The  mistake  lies  in  assuming  that  flaws  in  private  operation 
are  less  vital  and  easier  of  remedy  than  flaws  in  public  operation. 
There  are  so  many  patent  elements  of  strength,  simplicity  and  power 
in  national  operation,  at  a  time  when  these  advantages  are  sorely 
needed,  that  I  trust  the  thought  of  the  countrj^  may  t3e  directed  to 
the  perfecting  of  Federal  control,  rather  than  to  its  abolition.  Along 
these  lines  I  venture  to  offer  these  general  suggestions: 

1.  Too  much  power  has  been  granted,  especially  over  rates.  This 
has  resulted  at  times  in  arbitrary  action,  and  has  given  rise  to'the 
disquieting  fear  that  such  actions  may  be  more  frequent  in  the  future. 
The  present  rate  structure  is  far  from  perfect;  but  our  industries 
have  been  built  upon  it  and  it  ought  not  to  be  too  suddenly  or  too 
violently  disturbed.  No  important  change  should  be  made  without 
opportunity  for  full  hearing  before  some  disinterested  tribunal. 

The  Interstate  Commerce  Commission  has  been  dealing  with  rates 
for  years  and  is  well  organized  for  the  purpose.  It  should  be  given 
the  same  power  over  rates  under  national  as  under  private  operation. 

In  my  judgment  the  commission  should  also  retain  its  control 
over  accounts  and  its  powers  of  research  and  investigation.  The 
State  commissions  should  be  permitted  to  retain  similar  powers  and 
to  exercise,  in  general,  the  authority  over  service  which  they  now 
possess.  These  local  tribunals,  easil}-  accessible  and  independent  of 
the  Federal  Government,  can  be  of  great  public  benefit.  The  more 
opportunity  there  is  to  watch,  check  and  criticize  from  independent 
sources,  the  better  national  operation  will  be. 

2.  There  has  been  too  great  centralization  of  authority.  The  roads 
nationally  operated  should,  I  think,  be  divided  into  regional  or  other 
systems,  and  these  should  be  given  a  far  larger  measure  of  autonomy 
or  "home  rule,"  so  that  all  minor  policies  and  some  of  greater  moment 
can  be  determined  on  the  spot.  By  instituting  comparisons  between 
these  systems,  much  benefit  can  be  derived. 

3.  While  the  Federal  Government  should  retain  final  control,  in- 
dependent interests  should  have  a  means  of  watching  and  helping 
in  the  management,  either  through  advisory  committees,  or  more 
directly.    The  two  groups  which  should  be  particularly  considered 
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ill  this  connection  arc  the  shippers  who  use  the  roads,  and  the  em- 
ployees by  whose  hibor  they  are  operated.  The  self  interest  of  ship- 
pers in  good  service  and  low  rates  is  obvious.  The  similar  interest 
of  the  emplo3'ees  is  not  so  clear,  but  none  the  less  a  fact. 

Labor  is  fast  comin*::  to  realize  that  increases  in  wages  may  not  of 
themselves  achieve  desired  results.  So  long  as  only  a  few  trades  were 
organized  and  increases  were  confined  to  smtill  groups,  net  gains  were 
large;  but  Avith  more  widespread  organization  and  more  general 
increases,  the  gains  are  snuUl,  for  prices  rise  rapidly  on  the  heels 
of  Avages  and  Avipe  out  the  advantages  secured.  Under  such  con- 
ditions there  are  probably  only  two  ways  in  which  labor  can  per- 
numently  better  its  condition.  One  is  to  reduce  excessive  profits  and 
place  the  burden  of  taxation  Avhere  it  can  most  easily  be  borne;  the 
other,  and  the  more  important  in  its  direct  results,  is  to  increase  the 
productiA'e  poAver  of  labor  and  thus  bring  down  prices.  I  believe 
the  I'ailroad  lalK)r  leaders  appreciate  the  situation  and  are  ready  to 
cooperate  in  promoting  etficiency  if  given  a  fair  oppoitunity.  No 
group  of  men  in  the  country  have  a  greater  stake  in  the  railroads 
than  their  employees,  and  they  are  entitled  to  be  consulted  in  the 
management.  Such  a  i^olicy  would  also,  I  feel  confident,  reduce 
friction  and  the  number  of  serious  labor  disputes. 

Plans  for  stinuilating  efficiency  of  employees  by  giving  them  a 
share  of  the  profits  are  unsound,  because  such  profits  can  more  easily 
be  secured  by  raising  rates  than  by  promoting  efficiency.  Plans 
whereby  increased  compensation  is  made  directly  dependent  upon 
a  demonstrated  record  of  efficiency  are  more  desirable  and  can  be 
developed  if  safeguarded  from  abuse  by  proper  cooperation. 

These  are  only  general  suggestions  and  I  have  not  attempted  to 
develop  them  in  any  detail.  The  problem  is  really  one  of  organiza- 
tion, and  the  important  thing  at  the  moment,  as  I  see  it,  is  to  turn 
attention  in  this  direction.  If  this  is  done,  I  belicA^e  that  the  director 
general  and  his  assistants,  representatives  of  shippers  and  employees, 
and  many  others  can  give  you  valuable  help  in  devising  ways  and 
means  for  improving  the  organization  and  supervision  of  national 
operation  so  that  it  will  better  accomplish  the  purposes  which  all 
desire.  It  is  a  question  Avhich  can  be  dealt  with  without  haste,  and 
the  same  may  be  said  of  the  still  more  difficult  question  as  to  the 
compensation  finally  to  be  paid  to  the  owners  of  the  roads  if  the 
policy  of  national  operation  is  permanently  adopted,  a  question 
which  can  more  Avisely  be  determined,  in  all  probability,  in  the  light 
of  the  valuation  Avhich  is  noAv  in  process. 

In  the  meantime  the  suggestion  which  I  respectfully  offer  for  your 
consideration  is  that  the  present  form  of  national  operation,  Avith  the 
modification  proposed  in  the  so-called  Cummins  bill,  be  continued 
for  an  appropriate  period  of  time  in  order  that  uncertainty  as  to  the 
immediate  future  may  be  ended  and  sufficient  time  gained  for  the 
deliberate  and  constructive  consideration  of  the  entire  problem.  If 
I  can  be  of  any  help  to  your  committee  at  any  time,  I  am.  of  course, 
at  your  command. 

Very  truly,  yours, 

Joseph  B.  Eastman. 

Commissioner. 
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LETTER  SUBMITTED   BY   THE   MANHATTAN   ELECTRICAL   SUPPLY 

CO.    (INC.). 

Chicago,  July  10,  1919. 
Hon.  J.  J.  EscH, 

Interstate  mid  Foreign  Commerce  Committee^ 

Washington,  D.  C. 
My  Dear  Sir  :  In  reply  to  your  letter  of  the  2d  desire  to  thank  you 
for  the  copy  of  H.  R.  4378.  In  compliance  with  your  request,  wish 
to  state  that  I  have  no  criticisms  to  offer.  However,  I  would  like  to 
suggest  that  the  words  "  the  cost  of  capital  "  be  added  after  the  words 
"  Operating  costs,"  line  15,  page  23,  for  the  reason  that  on  railroad 
indebtedness  held  by  the  public  in  the  form  of  bonds,  etc.,  are  out  at 
the  I3resent  time  on  an  interest  basis  of  possibly  3  to  4^  per  cent.  In 
the  event  the  carriers  desire  to  float  another  issue  of  bonds,  we  all 
know  that  they  could  not  be  let  out  at  any  such  rate  of  interest,  and 
that  they  would  be  forced  to  pay  5|  per  cent.  This  is  the  cost  of 
capital,  and  is  an  item  as  essential  to  consider  by  the  commission  in 
reaching  their  conclusions  as  to  the  justness  and  reasonableness  of 
any  rate,  fare,  etc.,  and  is  also  an  item  as  important  to  consider  as  the 
cost  of  labor  as  provided  for  in  the  bill. 

Thanking  you  for  giving  this  matter  your  consideration,  I  remain, 
Yours,  respectfull}^, 

G.  H.  Anderson, 
Tra^c  Manager  Manhattan  Electrical  Supply  Co.  {Inc.). 


LETTER  SUBMITTED  BY  HON.  G.  W.  EDMONDS. 

House  of  Representatives, 

Washingt07i,  D.  C .,  July  11.,  1919. 
Hon.  John  J.  Esch, 

Chahifnan  Committee  on  Interstate,  and  Foreign  Commerce.! 

House  of  Representatives. 
My  Dear  Colleague:  In  regard  to  the  matter  in  H.  R.  4378  of 
which  I  spoke  to  you  yesterday,  might  I  suggest  the  placing  of  the 
Avord  "adjacent"  on  line  17  of  page  2  before  the  word  "foreign"; 
also  to  change  the  description  of  the  term  "  water "  as  follows  on 
page  3: 

"The  term  'water'  as  used  in  this  act  shall  include  the  lakes, 
rivers,  canals,  and  other  Avaterways  within  or  bordering  on  the 
United  States,  or  the  Territory  of  Alaska,  the  Panama  Canal,  tra- 
versed by  vessels  while  engaging  in  the  coastwise  trade  of  the  United 
States."] 

Sincerely, 

G.  W,  Edmonds. 


LETTER  SUBMITTED  BY  MR.  EDGAR  WATKINS. 

Atlanta,  Ga.,  July  U,  1919. 
Hon.  John  J.  Esch, 

Washington^  D.  C. 
Dear  Mr.  Esch  :  I  am  taking  the  liberty  of  handing  you  herewith 
some  suggested  amendments  to  your  bill,  known  as  H.  R.  4378. 
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Some  of  the  preferences  now  enjoyed  by  the  large  packers  can  be 
controlled  by  the  Interstate  Commerce  Commission.  Some  of  such 
preferences  probably  can  not  be  reached  by  that  commission.  It 
seems  to  me  that  any  doubt  existing  could  be  removed  by  the  slight 
amendmeJits  to  your  bill  suggested  in  the  inclosed  proposal. 

You  may,  and  ]n"obably  will,  be  able  to  present  my  idea  more 
clearly  in  your  bill,  but  the  principles  of  these  amendments  should,  it 
seems  to  me,  be  included.  As  to  the  legal  right  to  do  this,  there  ap- 
pears to  me  to  be  no  doubt  that  the  discussion  by  the  Supreme  Court 
in  the  case  of  the  German  Alliance  Insurance  Co.  v.  Lewis  (233  U.  S., 
389;  58  Law  Edition,  1011),  demonstrated  the  legal  power  in  Con- 
gress to  legislate  as  indicated  in  the  amendments  I  propose.  Many 
of  the  cases  cited  in  the  brief  in  this  case  support  the  authority  for 
which  I  am  contending. 

These  amendments  also,  it  seems  to  me,  would  meet  the  decision  of 
the  Supreme  Court  in  the  United  States  v.  Pennsylvania  R.  R.  Co. 
(242  U.  S.,  208).  _ 

I  shall  be  glad  if  you  will  lay  this  matter  before  your  committee 
at  the  hearings  you  will  soon  hold. 
Yours,  very  truly, 

Watkins,  Harwell  &  Watkins, 
Edgar  Watkins. 


The  amendnients  suggested  by  Mr.  Watkins  are  as  follows : 

Amend  H.  R.  4378  by  adding  thereto  the  following : 

After  line  5,  page  2,  add : 

"(d)  Icing  and  refrigerating  plants  used  for  the  icing  or  refrigerating  of 
freight  in  course  of  transportation. 

"(e)  The  ownership  or  control  by  othei-s  than  the  railroad  company  of  cars 
used  in  the  transportation  of  freight." 

.After  the  word  "companies"  in  line  9,  page  3,  add  the  following:  "owners 
and  lessees  of  cars  used  in  the  transportation  of  freight  in  interstate  commerce ; 
refrigerating  and  icing  plants  used  to  ice  and  otherwise  refrigerate  commodities 
in  course  of  interstate  transportation." 

After  the  word  "  tracks,"  line  17,  page  3,  insert  the  words :  "  private  cars." 

After  the  woyOl  "  service,"  line  10,  page  6.  insert :  "  whether  cars  are  owned  or 
rented." 

After  the  word  "service,"  line  25,  page  6,  insert:  "and  distribution." 

Following  the  word  "prescribed,"  line  11,  page  23,  insert  the  following: 
"practice  as  herein  used  shall  include  the  furnishing  and  use  of  cars  and  the 
distribution  of  cars  among  shippers,  whether  carrier  owned  or  privately  owned." 


LETTER  SUBMITTED  BY  MR.  E.  P.  GOODRICH. 

New  York,  Juhj  15, 1919. 
Hon.  JoHx  J.  EscH, 

Chglrnum  Commiftee  on  Interstate  and  Foreign  Commerce. 
House  of  Re/presentatives,  Washington,  D.  0. 
Dear  Sir  :  I  wish  to  thank  you  for  the  copy  of  H.  R.  4378  relating 
to  railroad  legislation,  which  was  duly  received  and  which  I  have 
read  with  considerable  interest.  Through  my  experience,  secured  in 
connection  with  consultation  work  concerning  the  New  York  Barge 
Canal  terminals  and  river  traffic  on  the  Columbia,  Mississippi,  Ohio. 
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Cumberland,  Missouri,  and  other  Avaterways,  I  assume  that  you  will 
be  interested  in  the  following  suggestions : 

Motor  trucking  over  interstate  highways  has  become  so  common, 
and  motor  truck  companies  are  doing  such  a  business  that  I  believe 
it  wise  to  include  them  among  "  conunon  carriers  "  in  section  1.  This 
is  especially  the  case,  since  I  knoAv  of  one  railroad  which  is  using  a 
motor  truck  line  to  reach  a  river  point  on  the  Ohio  and  compete  with 
boat  lines,  the  motor  truckman  being  given  power  to  sign  bills  of 
lading  and  otherwise  represent  the  railroad.  I  am  informed  that 
the  rates  are  such  that  the  truckman  can  not  by  any  device  recoup 
himself  for  actual  expenses,  so  that  he  must  be  actually  carried  by 
the  railroad  and  be  a  part  of  their  organization  in  one  sense  or 
another. 

So  much  is  being  said  about  aircraft  that  it  would  seem  perfectly 
proper  to  explicitly  include  it  among  the  various  "  vehicles,  vessels,, 
instrumentalities,  and  facilities  of  shipment  or  carriage  "  on  page  4, 

At  the  end  of  section  1  classes  of  rates  for  transmission  of  informa- 
tion are  given,  but  not  for  the  transmission  of  passengers  and  com- 
modities. It  would  seem  wise  to  include  some  wording  with  refer- 
ence to  the  latter;  for  example,  stipulating  that  as  far  as  possible 
such  rates  should  be  proportional  to  distance,  to  the  value  of  com- 
modity and  to  the  average  density  of  its  flow.  It  is  well  known  that 
especially  in  southern  classification  territory  rates  are  in  radical  con- 
travention to  the  long  and  short  haul  clause  of  the  commerce  act 
and  should  be  radically  revised.  This  applies  to  a  certain  extent  in 
western  classification  territory.  With  reference  to  commodities,  fur- 
thermore, it  should  be  stipulated  that  they  may  carry  diiferentials 
between  rates  charged  for  traffic  on  Avater,  rail,  and  highway. 

In  section  2,  page  6,  it  is  suggested  in  addition  to  car  service, 
other  means  of  conveyance  be  included,  such  as  motor  and  horse- 
drawn  vehicles  and  floating  equipment.  This  may  not  be  wisely  in- 
terpolated at  that  particular  point  but  it  is  believed  should  be  in- 
cluded somewhere. 

At  line  8,  on  page  6  in  section  2,  after  the  word  "safe,"  it  is  sug- 
gested that  the  words  "equitably  distributed"  be  inserted,  as  the 
railroads  are  known  to  have  practiced  methods  of  car  distribution 
so  as  to  benefit  favorites  at  the  expense  of  others  and  to  practicallj^ 
refuse  to  suj)ply  cars  for  interchange  with  water  lines  on  the  plea  of 
inadequate  supply,  although  they  were  filling  all  demands  of  old 
shippers. 

On  pages  7  and  8  in  addition  to  granting  the  power  of  determining 
priority,  the  imposition  of  embargoes,  etc.,  the  Interstate  Commerce 
Commission  should  be  given  power  to  distribute  traffic  between 
carriers  on  both  land  and  water  whenever  tlie  need  arises. 

About  line  10,  on  page  8,  it  is  suggested  that  boat  service  be  added 
to  car  service,  unless  the  former  is  elsewhere  included.  It  would 
seem  equitable  that  expansions  of  boat  lines  be  made  to  comply  with 
the  same  conditions  as  are  stipulated  on  page  9,  for  example,  with 
reference  to  railroad  lines.  No  hardship  can  possibly  be  involved  in 
this  condition  which  would  then  bear  equitably  on  all  competing  in- 
terests. 

Near  the  close  of  section  3,  on  page  12,  it  is  suggested  that  explicit 
exception  be  made  with  reference  to  differentials  which  may  exist 
between  rail,  water,  and  highway  transportation  rates. 


RETURN   OF  THE  RAILROADS  TO   PRIVATE   OWNERSHIP.      3329' 

At  line  12,  on  page  12,  it  is  recommended  that  explicit  directions 
be  given  for  the  interchange  of  traffic  between  rail  and  Avater  lines. 

It  is  suggested  that  in  section  5,  on  page  13,  positive  consent  be- 
given  to  pooling  of  interests  which  will  increase  water  transporta- 
tion. 

On  page  24,  the  explanation  with  reference  to  electric  passenger 
railways  not  engaged  in  the  general  business  of  transporting  freight 
leads  me  to  suggest  what  may  possibly  have  escaped  your  notice, 
that  nuiny  railroads  are  using  electi'ic  lines  and  motor  truck  compa- 
nies as  feeders  to  increase  their  freight  business.  Such  feeder  lines 
should  certainly  be  brought  under  the  jurisdiction  of  the  commission 
in  so  far  as  they  handle  interstate  business  on  through  bills  of  lading. 

It  is  assumed  that  the  evident  misprint  or  omission  in  line  3,  on 
page  29,  will  be  corrected. 

Hoping  that  these  more  or  less  random  coiuments  may  be  of  some 
value,  I  remain 

Very  truly,  yours, 

E.  P.  Goodrich. 


LETTER   SUBMITTED  BY  THE   COMMERCIAL   EXCHANGE   OF 

PHILADELPHIA. 

Commercial  Exchange, 

Philadelphia^  July  16,  1919. 
The  Chairman  Committee  on 

Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir  :  This  exchange  has  a  membership  of  over  400  merchants 
engaged  principally  in  receiving  and  shipping  grain  and  grain  prod- 
ucts, provisions,  etc.  (both  domestic  and  export),  a  considerable  ton- 
nage of  wdiich  comes  across  the  Lakes.  It  has  come  to  our  attention 
that  a  bill  has  recently  been  introduced  by  Congressman  Esch  in  the 
House  of  Representatives,  known  as  H.  R.  4378,  which  proposes  to 
amend  the  act  to  regulate  commerce  so  as  to  give  the  Interstate  Com- 
merce Commission  complete  jurisdiction  over  w^ater  carriers.  This 
exchange  feels  that  such  legislation  would  be  detrimental  to  the 
interests  of  the  United  States  and  the  board  of  directors  as  well  as 
the  transportation  connnittee,  therefore,  hereby  enter  protest  against 
the  enactment  of  this  bill  and  respectfully  request  that  you  use  your 
utmost  endeavors  to  prevent  the  measure  from  becoming  a  law. 
Very  truly,  yours, 

A.  B.  Clemmer,  Secretary. 

LETTER  SUBMITTED  BY  THE  MONARCH  FURNITURE  CO.   (INC.). 

Jamestown,  N.  Y.,  July  16, 1919. 
Mr.  John  J.  Esch, 

Chairman  House  Committee  on  Interstate  Commerce, 

Washington,  D.  C. 

Dear  Sir:  There  is  now  pending  in  Congress  the  so-called  Esch- 
Pomerene  bill,  which  proposes  to  further  amend  the  act  .to  regulate 
commerce  bestowing  additional  powers  upon  the  Interstate  Com- 
merce Commission. 
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While  we  indorse  the  principles  of  this  bill,  we  believe  that  certain 
parts  should  be  amended,  as  follows : 

We  recommend  omitting-  that  part  which  seeks  to  confer  upon  the 
Interstate  Commerce  Commission  jurisdiction  over  traffic  wholly 
water  borne,  and  we  further  recommend  that  the  words  "  and  the 
cost  of  capital "  be  added  after  the  words  "  operating  costs,"  in  lino 
15,  page  23,  of  that  bill,  making  the  paragraph  in  which  these  words 
appear  read  as  follows : 

The  comniission,  in  reaching  its  conclusions  as  to  tlie  justness  and  reason- 
ableness of  any  rate,  fare,  charge,  classitication,  regulation,  or  practice,  shall 
take  into  consideration  the  cost  of  labor  and  other  operating  costs,  and  the 
cost  of  capital,  in  so  far  as  they  become  material  in  any  case  under  investiga- 
tion. 

We  also  recommend  that  legislation  be  enacted  placing  the  arbitra- 
tion and  settlement  of  disputes  between  railroad  managements  and 
their  employees  over  wages  and  conditions  of  service  under  the  juris- 
diction of  the  Interstate  Commerce  Commission. 
Yours,  truly, 

Monarch  Furniture  Co.  (Inc.), 
M.  J.  NoRQuiST,  Secretary -Treamirer. 


LETTER  SUBMITTED  BY  THE  A.  C.  NORQUIST  CO. 

Jamestown,  N.  Y.,  July  11\  1919. 
Mr.  John  J.  Esch, 

Chairman  House  Committee  on  Interstate  C ommerce^ 

Washington,  D.  C. 

Dear  Sir  :  We  have  noted  the  Esch-Pomerene  bill,  now  pending  in 
Congress,  and  heartily  indorse  the  general  principles  of  this  bill. 

However,  we  believe  it  would  be  for  the  best  interests  of  all  con- 
cerned to  omit  that  part  of  the  bill  which  places  traffic  wholly  water 
borne  under  the  jurisdiction  of  the  Interstate  Commerce  Commis- 
sion. We  also  feel  that  the  words  "  and  the  cost  of  capital "  should 
be  inserted  after  the  words  "  operating  costs,"  in  line  15,  page  23  of 
that  bill,  in  order  to  insure  the  financial  soundness  and  necessary  im- 
j:)rovements  in  the  transportation  service  of  the  country. 

We  further  recommend  that  legislation  be  enacted  placing  the  ar- 
bitration and  settlement  of  disputes  between  the  railroad  manage- 
ments and  their  employees  under  the  jurisdiction  of  the  Interstate 
Commerce  Commission. 
Yours,  truly, 

The  a.  C.  Norquist  Co. 


LETTER  SUBMITTED   BY   THE   CATSKILL   EVENING   LINE. 

New  York,  JtiJy  19, 1919. 
Hon.  J.  J.  Esch, 

House  of  Represc7itati'ves,  Washington,  D.  C. 

Dear  Sir:  We  are  advised  that  the  Committee  on  Interstate  Com- 
inerco  is  now  considering  what  is  know  as  the  Esch-Pomerene  bill  to 
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amend  the  act  to  regulate  commerce,  and  I  have  before  me  a  copy  of 
the  bill  as  introduced  in  the  Senate,  S.  1256. 

There  are  two  provisions  in  this  bill  which  vitally  affects  the  fu- 
ture of  the  independent  inland  water  lines  of  the  country,  and  based 
on  the  number  of  years'  experience  in  this  business,  would  say  that 
these  two  provisions  which  T  will  refer  to  below  if  enacted  into  law, 
will  seriously  handicap  the  water  lines  and  tend  toward  destroying 
them  instead  of  helping  them. 

The  first  provision  which  I  have  in  mind  is  that  which  requires 
the  local  port-to-port  rates  to  be  filed  with  the  Interstate  Commerce 
Commission  and  which  also  prevents  these  rates  from  being  changed 
except  in  the  same  manner  and  through  the  same  procedure  that  the 
railroad  rates  are  now  regulated.  You  will  be  interested  in  know- 
ing that  increases  in  the  expenses  of  operating  navigation  companies 
change  much  more  rapidly  than  they  do  in  the  case  of  the  rail  car- 
riers and  as  furthermore,  a  majority  of  the  water  lines  operate  for 
only  a  part  of  the  year,  there  is  an  absolute  necessity  that  these  in- 
creases be  reflected  in  the  charges  for  conducting  business  at  once. 
As  the  interstate  commerce  act  now  reads,  it  is  necessary  for  certain 
schedules  of  water  lines  to  be  filed  with  the  commission  where  the 
water  lines  participate  in  through  traffic  under  a  through  bill  of  lad- 
ing, and  almost  any  water  line  will  tell  you  that  it  takes  anywhere  from 
two  months  to  a  year  to  get  the  Interstate  Commerce  Commission  to 
permit  changes  in  these  proportional  rates  and  that  permission  to  in- 
crease the  rates  is  reluctantly  given  and  only  after  compelling  water 
lines  to  submit  a  gi^eat  mass  of  data,  exhibits,  etc.  It  so  happens  that 
only  a  small  portion  of  the  total  business  handled  bv  the  water  lines 
moves  under  these  proportional  rates,  otherwise  a  great  many  of  the 
companies  would  have  to  suspend  operations  if  all  of  their  rates  had 
to  be  similarly  handled.  I  think  that  your  committee  should  listen 
very  carefully  to  water  lines  before  this  feature  is  passed  upon. 

Another  provision  of  the  above-mentioned  bill  requires  that  the 
permission  of  the  Interstate  Commerce  Commission  be  secured  be- 
fore securities  and  other  evidences  of  indebtedness  can  be  issued  and 
for  almost  the  same  reasons  mentioned  above  the  water  lines  should 
not  be  made  subject  to  this  provision  of  the  Hill.  As  I  understand  it, 
these  changes  are  contemplated  with  the  idea  of  further  development 
of  our  inland  waterways  and  therefore  no  further  handicaps  should 
be  added  to  the  burden  under  which  they  are  now  struggling.  It  is 
my  belief  that  if  the  interstate  commerce  act  was  amended  so  as  to 
compel  the  rail  lines  to  give  the  water  lines  fair  divisions  of  through 
rates  in  which  they  join ;  and  if,  furthermore,  the  Interstate  Commerce 
Commission  was  directed  by  law  to  entertain  complaints  of  the  un- 
fair division  of  existing  through  rates  and  prescribe  fair  divisions, 
this  will  be  the  help  the  water  lines  will  need.  I  Avill  be  very  glad 
if  you  can  find  it  possible  to  advise  me  what  decision  your  com- 
mittee comes  to  on  these  matters. 
Yours,  truly, 

R.  A.  HiscANO,  General  Manager. 
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LETTERS  SUBMITTED  BY  MILWAUKEE  ASSOCIATION  OF 

COMMERCE. 

Milwaukee,  July  19^  1919. 

Hon.  John  J.  Escn, 

House  of  Representatives^ 

Washington.^  D.  C. 

Dear  Sir  :  We  are  informed  that  some  question  has  been  raised  in 
regard  to  the  portions  of  bill  (H.  E.  4378)  which  has  been  introduced 
in  Congress,  and  which  would  put  under  the  jurisdiction  of  the  In- 
terstate Commerce  Commission  ti-affic  carried  by  boat  lines  operating 
upon  the  Great  Lakes  and  inland  waterways. 

Milwaukee  is  very  much  interested  in  this  bill  and  particularly  in 
this  feature  of  it.  We  wish  to  urge  the  importance  of  the  jurisdiction 
of  the  Interstate  Commerce  Connnission  over  the  package  freight 
boats  operating  from  port  to  port  on  the  Great  Lakes,  over  regular 
routes,  which  are  not  now  under  the  jurisdiction  of  the  commission. 

We  believe  there  has  ncAer  been  adequate  control  over  the  boat  lines 
handling  package  freight  on  the  Great  Lakes.  Take,  for  instance,  the 
Goodrich  Transportation  Line  operating  between  Chicago  and  Mil- 
waukee. In  past  years  this  company  provided  excellent  service,  with 
rates  considerably  under  the  all-rail  basis,  and  with  joint  rates  with 
rail  carriers  beyond  Chicago  and  Milwaukee.  To-daj^,  because  they 
are  not  under  any  adequate  regulation,  their  port  to  port  rates  are  30 
per  cent  higher  than  all-rail.  By  declaring  an  embargo,  which  has 
lasted  over  a  year,  they  have  declined  to  transport  freight  in  connec- 
tion with  rail  carriers,  although  they  concur  in  tariffs  on  file  which 
should  obligate  them  to  do  this.  They  are  operating  entirely  without 
regard  to  public  service  of  convenience,  and  there  is  no  regulating 
body  that  can  and  will  even  bring  any  pressure  to  bear  on  them.  This 
situation  is  characteristic  of  other  lines  on  the  Great  Lakes  handling 
package  freight  from  port  to  port  over  regular  routes. 

If  the  regulation  of  these  boats  may  be  put  under  the  jurisdiction 
of  the  Interstate  Commerce  Commission,  there  will  be  some  adequate 
means  of  dealing  with  them. 

We  believe  that  such  opposition  as  may  come  from  shippers  to  this 
feature  of  the  bill,  is  due  to  their  apprehension  that  the  commission's 
jurisdiction  and  requirements  for  filing  rates,  tariffs,  etc.,  would  be 
impressed  upon  the  so-called  "  tramp  "  steamers,  and  steamers  oper- 
ating under  special  charters,  handling  exclusively  bulk  freight,  such 
as  coal,  ore,  and  wheat.  We  believe  that  these  "  tramp  "  boats  should 
be  exempt  from  the  jurisdiction  of  the  commission,  except  in  so  far  as 
the  commission  may  have  authority  over  the  dock  facilities  that  they 
may  use  at  the  various  ports.  We  shall  very  much  appreciate  your 
consideration  to  this  matter. 
Yours,  truly, 

Frank  Bakry, 
Traffic  Secretary. 

Milwaukee  Association  of  Co.^i^jerce. 

Milwaukee,  Septemhrr  ^7,  1919. 
lion.  J.  J,  EscH,  M.  C, 

Washinc/fon,  D.  C. 
Deau  Sir:  At  a  mceling  of  the  transportation  committee  of  the 
Milwaukee  Association  of  Commerce,  held  on  Seotember  ?.o.  the 
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■subject  of  legislation  which  will  permit  railroads  to  own  and  operate 
steamships  on  the  (xrcat  Lakes,  subject  to  the  authority  and  consent 
of  the  Interstate  Commerce  Commission,  was  discussed  at  some 
length. 

I  was  instructed  to  write  to  you  ;uid  say  that  the  views  expressed 
l>y  Mr.  William  P.  Ijibby.  of  tlie  Associated  Industries  of  Massachu- 
setts, in  his  testimony  before  the  House  Conunittee  on  Interstate  and 
Foreign  Commerce,  8e})tembei"  13,  are  I'lilly  concurred  in  l)v  this 
association. 

We  respectfully  urge  that  you  give  this  matter  consideration  and, 
if  it  is  possible,  to  pei'uiit  legislation  in  connection  with  the  Esch- 
Pomerene  bill  as  set  forth  by  Mr.  Libby,  that  you  seek  to  secure  the 
same. 

Yours,  very  respectfully, 

Frank  Barry,  Tia-ffic  Secretary. 


LETTER  SUBMITTED  BY  MR.  A.  H.  SMITH. 

New  York  Central  Lines, 

Ne\r  York,  July  22,  1019. 

My  Dear  Congressman  :  When  I  resigned  as  regional  director  of 
the  LTnited  States  Railroad  Administration,  certain  newspapers 
asked  for  a  statement  of  my  impressions  of  Government  operation  of 
( he  railroads  and  my  view^s  of  the  railroad  problem  generally.  I  have 
refrained  from  issuing  such  a  statement,  believing  that  it  w^ould  be 
best  to  convey  any  ideas  that  I  have  on  the  subject  to  you  and  the 
•other  gentlemen  Avho  are  working  on  the  problem.  Therefore,  if 
your  mind  is  still  open  with  reference  to  the  solution  of  the  railroad 
situation,  perhaps  wdiat  I  have  to  say  may  be  acceptable  to  you. 

The  human  element  in  American  railroads  represents  90  per  cent 
-of  its  effectiveness.  The  other  small  percentage  of  the  whole  would 
b)e  useless  without  individual  vision,  effort,  and  experience.  Fixed 
responsibility  really  lias  seemed  to  be  impossible  under  Government 
management.  It  leads  into  such  a  maze  of  interests  and  inter- 
ferences that  the  employees  do  not  get  into  that  state  of  mind  that 
the}'  do  in  private  operation,  and  the  state  of  mind  is  one  of  the  most 
important  parts  of  railroad  operation.  Destroy  it  and  the  effect  is 
nianifest  all  through  the  rank  and  file  and  every  part  of  the  great 
machine. 

I  know  that  you  realize  fully  that  it  is  a  business  that  must  have 
the  individual  concern  of  the  employee — the  engineer  at  the  throt- 
tle; the  fireman  beside  him;  the  conductor;  the  flagman;  the  signal- 
man; the  section  forenian;  and  on  up  to  the  officers  of  the  company — 
they  all  must  have  a  fixed  responsibility.  Most  of  the  work  is  done 
beyond  the  eye  of  the  officers,  because  it  spreads  over  a  vast  terri- 
tory. The  man  at  midnight  and  in  the  storm  must  do  his  duty  ab- 
solutely and  fully  with  no  one  to  see  him  and  no  one  to  direct  him. 
He  must  have  an  incentive — not  one  of  mere  salary,  but  one  of  pride 
and  hope  that  he  may  some  time  be  more  than  he  is. 

It  has  been  stated,  and,  so  far  as  I  laiow,  never  disputed,  that 
before  the  war  the  American  railroads  for  each  dollar  paid  them 
rendered  considerably  greater  and  substantially  better  service  than 
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the  railways  of  England,  France,  or  German3\  The  European  rail- 
ways, however,  do  not,  in  any  degree,  compare  with  the  American 
railways  in  extent.  They  are  short  railways  for  the  most  part  with 
dense  populations,  while  the  American  railways  are  spread  over  a 
"v  ast,  and  in  some  cases,  sparsely  settled  territory. 

If  we  are  to  become  what  we  are  destined  to  become,  if  we  make 
no  mistake — a  great  commercial  country  from  a  foreign  as  well  as 
a  domestic  standpoint — we  must  have  sufficient  and  efficient  trans- 
portation. Those  that  produce  it  by  providing  the  capital  and  labor 
should  be  properly  rewarded.  The  manufacturers  and  the  merchantF 
and  the  public  as  a  whole  owe  that  to  them.  Ours  is  a  country  of 
great  distances,  and  with  that  handicap  we  will  not  be  able  to  com- 
pete successfully  witli  those  countries  with  shorter  distances  unless 
our  transportation  system  is  adequate  and  efficient.  The  American 
railways  require  capital  properly  and  liberally  expended  to  furnish 
more  facilities  and  modern  equipment  to  offset  the  labor  and  other 
charges  which  have  been  ]:)laced  upon  them.  To  my  mind  it  is  im- 
portant, therefore,  that  a  fair  return  be  allowed,  so  that  capital  will 
enter  and  provide  those  facilities  that  will  give  what  the  country 
must  have. 

Looking  backward,  it  is  a  little  over  a  year  ago  when  the  con- 
gestion was  so  acute  that  the  people  were  willing  to  pay  almost 
anything  for  transportation  if  they  could  have  it,  and  such  condi- 
tions should  be  avoided.  These  railroads  have  stood  still  in  their 
expansion  and  development,  broadly  speaking,  for  a  long  time.  Econ- 
omy is  going  to  come  in  their  expansion  and  refinement,  and  economy 
in  rates  will  result,  not  from  radically  cutting  wage  costs,  but  by 
giving  the  railroads  and  employees  a  better  machine  to  work  with, 
more  facilities,  more  yards  and  sh9ps,  and  other  essentials  that  go 
to  make  up  a  successful  transportation  instrumentality.  Previous  to 
the  war  we  had  approximately  $450,000,000  of  equipment  standing 
idle.  Since  the  signing  of  the  armistice  we  have  seen  substantially  the 
same  condition  repeated.  This  is  a  situation  that  is  inevitable,  and 
the  compensation  to  the  railroad  companies  must  provide  for  the  lean 
years  which  produce  such  a  condition,  for  the  reason  that  it  is  im- 
possible to  provide  the  facilities  as  fast  as  the  business  demands  in 
periods  of  abnormal  traffic. 

In  the  matter  of  the  return  of  the  railroads  to  the  corporation: 
My  opinion  is  that  they  should  be  restored  at  an  early  date.  It 
V.  ill  eliminate  uncertainty  in  the  state  of  mind  referred  to  previously, 
and  the  morale  will  improve.  The  Government  said  when  the  roads 
were  taken  over  that  they  would  be  returned  in  as  good  condition 
as  when  they  were  taken.  That  means  not  only  physically,  but  as 
nearly  as  possible  mentally,  and  the  Government  can  not  afford  to 
do  other  than  to  keep  its  promise.  Perhaps  a  law  can  be  written 
that  will  cover  all  the  involved  questions  that  exist  and  permit  set- 
tlement with  the  restoration.  But  the  situation  is  very  complicated, 
and  it  may  be  that  the  Government  will  find  it  advisable  to  appoint 
a  commission  or  board  to  make  the  settlement  after  the  return, 
in  the  meantime  giving  the  benefit  of  private  operation  to  the  peo- 
ple— ^the  present  system  of  compensation  being  continued  as  a 
guarantee  pending  settlement — a  limited  time  to  be  allowed  after 
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the  return  to  effect  the  settlement  and  avoid  protracted  delays. 
This  commission  mi^ht  well  be  made  a  permanent  feature  of  our 
system  of  railroad  retaliation,  and  should  be  composed  of  at  least 
three  commissioners  and  be  charged  with  the  responsibility  of  keep- 
ing informed  with  respect  to  the  transportation  necessities  of  the 
country  generally,  and  to  make  representations  to  the  Interstate 
Commerce  Commission  with  respect  to  the  revenues  required  to 
provide  the  necessary  facilities  and  service,  and  insure  proper  de- 
velopment of  the  transportation  system. 

The  cases  of  the  weak  and  the  strong  roads,  so  to  speak,  should 
be  weighed  out  by  this  commission.  If  the  road  is  so  weak  that  it 
can  not  stand,  it  should  have  special  treatment.  If  it  is  absolutely 
necessary  to  the  needs  and  comfort  of  the  people  that  should  have 
some  extra  allowance,  locally  or  otherwise.  The  entire  rate  struc- 
ture should  not  bo  thrown  out  of  proper  position  because  of  some 
exceptional  case,  any  more  than  any  other  business  undertaking  in 
our  country  should  be  gauged  by  the  exceptions.  The  question  of 
rates,  in  which  the  public  are  most  deeply  concerned,  because  it 
affects  the  cost  of  living  and  the  amount  of  business  we  may  do, 
is  a  matter  for  study  by  experts.  Much  has  already  been  accom- 
plished in  this  direction  by  the  Interstate  Commerce  Commission 
and  those  drafted  into  Government  service,  and  they  have  shaped 
up  a  great  amount  of  valuable  information  which  is  available  to 
any  authority  that  the  Government  might  designate.  Rates  estab- 
lished as  a  war  measure  and  to  meet  the  changed  conditions  should 
be  continued  as  presumptively  reasonable.  Prewar  rates  should  not 
be  the  basis  of  future  rate  regulation.  I  believe  that  it  is  generally 
admitted  that  the  interstate  commerce  law  sought  to  regulate  the 
railways  on  a  bnsis  of  reasonableness  and  justice.  The  operation 
of  that  act,  however,  has  put  the  burden  of  proof  in  all  instances 
on  the  railroads,  and  that,  it  seems  to  me,  is  a  fundamental  violation 
of  justice.  As  I  see  it,  what  is  needed  is  to  bring  order  out  of  the 
confusion  of  unrestrained  or  biased  regulation,  and  out  of  the  con- 
fusion of  conflict  of  regulation  between  the  various  authorities. 

Briefl3^  the  foregoing  suggestions  contemplate  the  prompt  return 
of  the  railroads;  the  continuance  of  the  present  rates  until  changed 
and  adjusted  to  meet  the  largely  increased  charges;  the  continuance 
of  the  guaranteed  standard  return  until  this  is  accomplished;  the 
creation  of  a  board  or  commission  which  will  act  as  an  administra- 
tive board,  charged  with  the  responsibility  to  represent  the  public 
interest  in  respect  to  the  adequacy  of  facilities  and  service,  and,  if; 
addition,  to  exercise  the  functions  and  powers  of  the  present  Inter- 
state Commerce  Commission,  except  as  to  accounting,  valuation, 
rates,  etc. 

It  is  estimated  that  12  per  cent  of  the  Nation's  wealth  is  invested 
in  the  country's  transportation  systems.  It  is  safe  to  say  that  100 
per  cent  of  the  public  interest  is  involved  therein.  It  is  one  of  the 
great  problems  that  we  have  before  us.  It  is  of  prime  importance 
that  it  be  solved  i^roperly.  Politics  or  theories  have  no  place  in  its 
consideration ;  it  is  a  business  of  manufacturing  transportation. 
Good  machinery  should  be  used  together  with  good  brains  and  full 
effort,  to  the  end  that  the  country  and  the  people  will  continue  to 
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have  what  tliey  always  have  had — the  best  transportation  in  the 
world — the  greatest  in  volume  and  heretofore  the  least  in  cost. 
With  assurances  of  my  high  esteem,  I  remain. 
Very  truly,  yours, 

A.  H.  Smith, 
President  Neiv  York  Central  Lines. 
Hon.  John  J.  Escii, 

House  of  Rejyresentatlves,  Washington,  D.  C. 
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Lone  Star  Fish  and  Oyster  Co., 

Corpus  Christi,  Tex.,  July  ^3,  1919. 
Hon.  John  J.  Esch, 

Chairm/m  Committee  on  Interstate  and 

Foreign  Commerce,  Washington.  D.  C. 

Dear  Sir:  I  had  the  pleasure  of  corresponding  with  you  some 
years  ago  when  my  home  was  in  Mississippi  and  when  I  was  chair- 
man of  the  x\berdeen  Groupe  Commercial  Association,  at  the  time 
trying  to  secure  for  the  Commerce  Commission  the  power  to  fix  and 
make  rates. 

The  country  has  gone  from  bad  to  worse  in  railroad  and  trans- 
portation matters — much  aggravated  by  the  unfortunate  taking  over 
of  the  transportation  by  the  Federal  authorities.  I  do  not  know  the 
inner  history  of  this  and  it  may  have  been  necessary  in  the  prose- 
<iuting  of  the  war. 

Experience  has  taught  us  it  was  unfortunate — but  we  learn  some 
other  way  must  be  found — some  certain  things  must  occur — some 
plan  must  be  adopted  whereby  operating  expense  and  some  more 
must  be  earned — some  more  must  be  earned  to  improve  and  main- 
tain the  physical  condition  of  the  properties.  What  more  is  a 
question  unsolved.  In  some  way  the  people  of  the  United  States 
must  be  safeguarded  from  the  aggressions — I  mean  unhol.y  aggres- 
sions of  the  laboring  men  working  transjjortation.  Let  us  pay  the 
bill  and  get  restored  service  as  quick  as  possible.  There  must  be 
authority  resting  near  the  public  that  will  insure  proper  functioning 
of  mutual  business.  Something  must  be  done  whereby  employees 
of  the  roads  can  be  disciplined.  I  invite  your  kind  attention  to  the 
attached.  I  am  writing  you  at  the  suggestion  of  the  chairman  of 
the  Texas  Railroad  Commission,  who  appears  to  have  no  more 
authority. 

Yours,  truly, 

C.  W.  Gibson. 

(The  letters  referred  to  by  Mr.  Gibson  are  as  follows:)  -j 

Lone  Star  Fish  &  Oyster  Co., 

Corpvs  Christi,  Tex.,  July  23,  1919. 
Hon.  Cart.os  Bee,  M.  C 

Washington,  D.  C. 

My  Dear  Mr.  Bee:  Since  the  United  States  Government  has  had  control  of 
the  transportation  of  tlie  country  the  public  as  never  before  have  been  sub- 
ject to  difhculties,  to  delays,  to  technicalities  not  needful  nor  before  intro- 
duced. 


RETURN   or   THE   RAILROADS  TO  PRIVATE   OWNERSHIP.      3337 

The  eiffht-hour  law  lins  made  some  laborers  foolish. 

The  ex[)ross  companies  with  whom  I  have  most  of  my  business  are  adjust- 
ing their  affairs  to  tit — and  with  little  regard  to  the  public  service. 

Ticket  offices  are  crowded  and  travelers  are  often  sul)jected  to  a  long  wait 
to  get  to  the  counter,  no  system  being  operated  whereby  first  come  first  served. 
I  am  having  great  trouble  in  getting  delivery  and  pick-up  service  of  express 
companies.  It  looks  like  my  business  is  to  be  seriously  hurt,  as  well  as  that 
of  others.  There  is  luuversal  comi)laint  about  service.  The  express  manage- 
ment are  trying  to  force  all  the  business  in  the  United  States  into  one  mold 
and  system,  regardless  of  climate  or  territorial  differences. 

They  take  the  position  that  the  pick  up  at  store  door  is  purely  complimentary 
to  the  shipping  public,  and  is  not  obligatory  in  law.  Therefore  they  are  at 
liberty  to  i-egulate  it  to  suit  themselves  or  not  do  it  at  all. 

When  the  express  companies  were  anxious  to  make  business  this  position 
was  not  taken  ;  but  they  do  not  care  for  business  any  more. 

In  days  past,  goods  shipped  to  the  order  of  shipper,  all  that  was  necessary 
was  to  get  from  the  bank  the  bill  of  lading  indorsed  by  shippers  and  present; 
but  now  the  agent  will  not  recognize  a  bill  of  lading  unless  the  bank  write 
across  it  "  Draft  paid."  Hundreds  of  annoying  things  like  this  have  come 
into  the  maiyigement  under  Government  control.  There  is  almost  a  complete 
cessation  of  interest  on  the  part  of  agents  in  the  public  business. 

These  difficulties  came  so  quick  after  the  United  States  took  over  control  that 
I  was  impressed  with  the  idea  that  some  one  or  some  combination  of  persons 
were  interested  in  making  public  control  as  obnoxious  as  possible.  Who  al- 
lowed all  the  express  companies  of  the  United  States  to  combine  under  one 
management?  If  there  was  a  conspiracy  to  make  public  ownership  obnoxious, 
those  managing  it  have  succeeded  beyond  a  possible  expectation. 

An  important  feature  of  the  express  service  is  the  one  that  takes  goods  from 
store  door.  This  is  a  perfectly  legitimate  part  of  this  service  and  should  be 
perpetuated  and  extended  and,  if  necessary,  a  certain  rate  of  all  the  rate 
allowed  for  this  service;  that  is,  one  rate  for  store  delivery,  and  one  for  office 
or  depot  delivery,  or  a  rate  from  store-door  shipping  point  to  store-door  des- 
tination. 

If  it  requires  more  rate  to  secure  good  rervice,  let  us  grant  it  and  secure  the 
service. 

In  order  that  some  weight  may  be  attached  to  what  I  am  going  to  say,  I  will 
state  that  I  had  some  30  years'  experience  in  freight  and  ste;imship  traffic, 
holding  a  high  position  therein. 

I  have  been  through  all  the  ramifications  of  freight  traffic  as  the  problems 
were  being  handled  by  commissions  and  when  there  were  no  commissions.  I 
was  in  active  service  when  the  Interstate  Commerce  Commission  was  created. 

I  was  very  active  in  securing  for  this  commission  the  power  to  make  rates 
and  determine  what  a  rate  should  be ;  but  this  was  after  I  retired  from  service 
and  was  a  part  of  the  business  world  in  connnerce. 

The  railways  from  the  beginning  in  every  way  possible  fought  the  right  of 
the  State  and  Nation  to  make  rates  and  regulations.  They  feared  bankruptcy 
if  inexperienced  counnissions  had  authority  to  limit  their  i-evenue. 

A  strong  sentiment  finally  sprung  up  favoring  the  ownership  of  transporta- 
tion by  the  Government.  Unfortunately  this  sentiment  was  encouraged  by 
the  owners  of  the  railroads,  who  were  constantly  by  biibery  or  other  means 
trying  to  control  legislatures  and  Congress,  I  think  now  this  sentiment  is 
quite  extinct. 

From  my  long  ob.servation  and  study  the  problem  does  not  look  so  impos- 
sible of  solution  if  right  thinking  and  right  purpose  is  encouraged. 

It  is  the  very  biggest  and  most  important  matter  before  the  people  of 
the  United  States  to-day  and  ought  to  be  gotten  on  the  way  as.  quick  as 
possible.  Business  is  suffering  more  now  and  in  prospect  from  this  than  from 
the  war. 

The  transportation  instrumentalities  of  this  country  should  be  cared  for 
profitably  to  those  who  own  them.  We  must  be  fair  and  in  being  so  we 
must  see  that  there  is  no  profiteering.  All  things  are  possible  to  the  honest. 
The  thief  and  grafter  gets  in  his  work  or  is  fiddling  with  every  question  to 
get  something  out  of  it. 

I  said  the  problem  is  simple;  it  is.  If  we  will  see  clearly  that  the  trans- 
portation companies  must  earn  expenses  and  some  more,  and  some  earn 
more  and  some  less  than  others — so  one  yardstick  can  not  be  applied  to  all. 
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Here  is  my  solution,  without  mentioning  details.  The  Interstate  Com- 
merce Commission  should  be  the  single  rate-making  authority  of  the  United 
States  for  railway  express  companies,  steamship  lines,  telegraph  companies — 
all  interstate  transportation.  Bureaus  should  be  organized  under  their  juris- 
diction representing  one  or  more  big  roads  and  so  many  small  ones  as 
organization  suggests.  This  bureau  makes  and  changes  the  rates ;  this  per- 
sonnel must  be  appointed  by  the  Interstate  Commerce  Commission.  A  central 
committee  from  all  these  bureaus  are  to  handle  the  making  of  through  rates 
and  divisions  thereof. 

Attached  to  these  bureaus  or  a  part  of  the  personnel  each  State  should 
send  a  representative  who  had  no  vote  but  to  consider  the  interest  of  his 
own  State  in  all  matters  of  rate  and  rule  that  are  under  consideration  that 
affects  his  State. 

If  any  State  having  some  special  matter  to  have  done  in  rate,  etc.,  that 
affects  only  his  State  he  is  to  put  it  before  the  body.  The  State  commission 
presumably  appoints  this  representative.  The  State  commissions  should  have 
as  now  full  jurisdiction  in  looking  after  the  facilities  needed  by  the  public 
and  seeing  that  comforts  and  schedules  are  properly  handled.  No  rule  of 
practice  to  be  adopted  that  affects  a  State  without  the  approval  of  the  State 
commission  so  far  as  the  objecting  State  is  concerned. 

The  rail  properties,  as  well  as  steamship  lines,  to  be  handled  and  managed 
by  their  owners.  Expert  auditors  under  the  control  of  the  Interstate  Com- 
merce Commission  are  to  examine  the  reports  of  the  railroads  with  view  to 
reporting  'f  extravagantly  managed.  If  a  rate  has  not  given  a  line  enough 
to  pay  operating  expenses  and  more,  then  the  rates  should  be  advanced  on 
that  particular  road  with  due  regard  to  connections  and  territory.  Rates 
can  be  reduced  when  earnings  are  too  much,  etc. 

The  Commerce  Comiuission  have  now  the  authority  to  make  rates,  then 
why  not  make  all  of  them  to  begin  with  instead  of  merely  approving  them? 
If  they  make  all  they  can  control  the  revenue  and  look  after  the  interest  of 
weak  roads.  It  is  possible  that  under  such  a  system  the  owners  would  be 
justified  in  asking  the  Government  to  guarantee  operating  expenses. 

I  am  interested  in  the  matter  of  what  the  express  companies  are  going  to 
do  and  of  me.  Our  State  commissioners  appear  to  have  no  more  authority, 
and  Mr.  Mayfield,  the  chairman,  suggested  I  write  you  on  this  question. 
Let's  get  back  somewhere  that  proper  action  can  be  had  by  our  State  com- 
mission to  protect  us. 
Yours,  truly, 

C.  W.  Gibson. 


Lone  Stak  Fish  &  Oyster  Co., 

Corpus  Christi,  Tex.,  July  23,  1919. 
Mr.  E.  H.  Lamb, 

Acting  Chief  United  States  Railroad  Administration, 

Bureau  of  Suggestions  and  Complaints,  Washington,  D.  C. 

My  Dear  Sib  :  Referring  to  your  of  April  1,  I  am  closing  this  correspondence 
with  the  next  attached. 

(The  attached  referred  to  was  correspondence  with  express  company  with 
view  of  continuing  with  more  efficiency  past  practices  and  service.) 

Our  exchange  lias  been  of  no  profit  to  me  nor  my  business.  "  Ephriam  is 
joined  to  liis  idols." 

I  want,  however,  to  thank  you  for  your  courteous  attention  to  the  subject 
matters  submitted.  I  will  say  that  in  the  selections  of  persons  who  are  to 
answer  the  communications  of  the  people— it  was  happily  done— as  I  recognize 
in  the  letters  I  have  read  a  high  order  of  soft  words  in  diplomatic  exchange. 

It  is  an  excellent  method  of  turning  us  down  and  maintaining  regulations 
decided  upon  without  hearings. 

In  your  last  the  position  you  take  is — 

That  shippers  generally  are  accepting  the  double-tagging  system. 

That  the  regulation  is  not  unreasonable. 

That  shipments  and  packages  containing  goods  iced  are  more  or  less  wet, 
making  retention  of  tags  uncertain. 

That  two  tags  are  really  necessary  for  protection  of  the  movement. 

That  the  additional  expense  is  minimum  compared  with  the  benefits  derived 
by  double  tagging. 
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That  prior  to  this  ruling  and  rule,  approximately  800  packages  per  day 
found  their  way  to  the  "  no-mark  "  bureau. 

I  will  not  dispute  the  last  conclusion,  as  I  do  not  know,  but  I  do  not  agree 
with  you  upon  a  single  one  of  the  other  conclusions. 

Eight  hundred  packages  per  day  in  all  the  United  States  is  approximately 
250,000  per  annum.  In  all  this  our  company  did  not  have  one  of  these  out  of 
their  shipments. 

We  have  handled  within  the  past  10  years  approximately  800,000  packages, 
and  not  one  of  them  has  gone  astray  due  to  the  marking. 

Because  there  is  certain  classes  of  packages  that  are  neglected,  both  by 
shippers  and  express  employees,  you,  the  Railroad  Administration,  are  forcing 
all  the  business  of  the  country  into  an  expense  that  can  hardly  be  estimated. 

How  many  packages  do  the  American  Railway  Express  Co.  handle  annually? 
Is  it  10,000,000  or  more?  Have  you  ascertained,  or  have  you  just  referred 
the  question  to  those  in  charge  of  the'lnatter  and  accept  their  conclusions 
without  investigation? 

Have  you  asked  them  to  classify  the  packages — the  800 — and  say  how  it  is 
distributed?  Twenty  million  or  more  tages  must  be  made,  involving  all  the 
labor  of  writing  them — and  the  time  spent  in  so  doing— to  pacify  express  offi- 
cials who  have  conceived  this  crazy  thing. 

The  Railroad  Administration  have  not  proven  friendly  to  the  shipping  in- 
terests of  the  United  States ;   and  one  can  not  be  found  who  will  say  so. 

It  apparently  has  loaned  itself  to  the  adoption  of  many  things  hurtful  to 
legitimate  business  and  without  an  opportunity  for  a  hearing. 

This  branch  of  the  Government  (the  express  company)  is  an  anomaly. 

Just  wait  until  the  Government  removes  its  hands  and  there  will  be  something 
doing. 

Now,  because  we  can  not  do  this  additional  work  fast  enough  for  the  express 
company  they  threaten  to  limit,  and  possibly  discontinue,  the  pick-up  of  our 
goods  as  formerly. 

Last  week,  one  day,  we  had  68  packages  to  go  of  fish.  We  had  to  write  136 
tags,  68  C.  O.  D.  wrappers,  and  make  68  bills.  All  the  136  tags  had  to  be  nailed 
onto  the  packages,  with  five  tacks  to  each  tag. 

Double  work  for  office  and  for  the  labor. 

The  express  company  has  gone  crazy  about  some  things,  and  you  folks  abet 
them. 

In  addition  to  our  tags  the  express  folks  wrote  up  68  pasters  and  pasted  them 
on  the  packages. 

In  all  my  years  of  experience  I  have  not  known  shippers  beaten  down  as  they 
have  been  since  and  during  the  United  States  Railroad  Administration. 

I  will  conclude  in  a  word  about  the  matter  of  stealing  of  our  goods  by  the 
express  employees  that  we  took  up  with  you.  I  will  just  say  that  recently 
there  was  arrested  by  the  United  States  authorities  for  robbing  trunks  a  mes- 
senger, with  a  helper,  working  jointly  baggage  and  express  between  Houston 
and  Dallas,  Tex.  They  had  skeleton  keys,  and  they  had  stolen  thousands  of 
dollars  worth  of  goods. 

One  of  these  men  was  so  trusted  by  the  express  company  that  they  would  not 
join  in  the  arrest,  but  had  been  paying  this  man  extra  salary  for  watching  for 
them  the  other  fellows. 

The  express  company  as  now  organized  can  not  satisfy  the  business  of  the 
country.  It  must  be  divided  up  into  zones,  and  there  must  be  in  such  limited 
area  authority  that  is  full  and  complete,  so  as  to  transact  the  business  of  the 
people. 

Yours,  truly. 

Lone  Star  Fish  &  Oyster  Co., 
C.  W.  Gibson. 


Lone  Star  Fish  &  Oyster  Co., 

Corpus  Christi,  Tex.,  July  23. 
Mr.  C.  N.  Campbell, 

Superintendent  American  Railway  Express  Co., 

San  Antonio,  Tex. 

My  Dear  Mr.  Campbell:  In  my  letter  of  yesterday  I  do  not  think  I  fully 
replied,  especially  to  that  phase  of  your  letter  bearing  upon  the  problem  of 
expense. 
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Necessarily,  almost  entirely,  these  questions  hinge  on  the  question  of  expense. 

You  are  organized  to  carry  express  matter,  it  is  a  part  of  your  system,  and  is 
too  firmly  fixed  for  you  to  ever  shake  it  loose. 

It  would  cost  me  ten  times  as  much  to  transport  my  goods  to  you  as  it 
costs  you. 

The  public,  if  it  can  control  it,  will  not  permit  you  to  curtail  this  service. 

Instead  of  your  doing  this,  you  should  endeavor  to  increase  this  service 
efficiently  and  to  adjust  it  to  local  requirements  and  conditions.  You  should 
have  on  here  an  after-sunset  wagon  to  handle  our  business.  This  would  pay 
you  and  us.  You  lose  for  us  much  fish  on  account  of  melting  of  ice  before  the 
fish  moves  from  here.  Your  hot  sun  bath  is  very  bad  for  us  all.  Because  do  not 
do  this  in  San  Antonio,  should  not  suggest  that  it  should  not  be  done  in  Corpus 
Christi,  where  the  goods  are  altogether  different. 

Do  not,  if  you  please,  fall  into  the  idea  of  molding  all  of  your  business  into 
one  shape  or  using  the  same  mold  for  all  of  it.  Express  business  should  be  as 
flexible  as  any  other  business. 

I  appreciate  the  expense  question  that  is  being  excitedly  and  frenziedly  dis- 
cussed by  your  higher  officials  just  now.  But  a  calmer  moment  must  come,  and 
I  would  not  expect  less  of  you  than  that  you  would  use  your  influence  to  the 
adoption  of  a  fair  and  equitable  policy  that  should  be  in  no  particular  "  hide- 
bound." 

I  favor  increase  in  rate  if  needed,  but  no  curtailment  of  service. 

I  exiDect  to  tight  for  a  greater  exercise  of  initiative  on  the  part  of  those  directly 
in  charge  of  the  business  as  between  the  shipper  and  the  company.  In  other 
words.  I  believe  if  you  are  a  competent  officer — and  you  are — that  you  should 
have  authority  that  will  stick  in  the  handling  of  needful  exigencies. 

The  United  States  can  not  be  handled  by  one  central  authority  in  its  details. 
Great  railroad  men  have  found  this  out,  and  the  tendency  is  now  to  subdivide 
responsibility  in  the  great  railroad  systems.    If  your  company  insists  upon  mak- 
ing you  a  mere  automaton  your  efficiency  will  be  greatly  curtailed. 
Yours,  truly, 

C.  W.  Gibson. 


LETTER   SUBMITTED   BY   THE    REFBACTOBIES   TRAPFIC 
ASSOCIATION  OF  THE  ST.   LOUIS  DISTRICT. 

St.  Louis,  July  U,  1919. 

Hon.  John  J.  Escii, 

Washington,  D.  G. 

Dear  Sir  :  We  address  you  to  urge  that  you  use  your  influence  in 
supporting  the  pending  Poindexter  bill  involving  the  strict  observ- 
ance of  the  long-and-short-haul  clause  in  the  fourth  section  of  the 
act  to  regulate  commerce.  The  bill  proposes  to  remove  the  discre- 
tionary powers  of  the  Interstate  Commerce  Commission  in  granting 
relief  from  the  fourth  section,  where  application  is  sought  by  inter- 
ested carriers. 

There  Avas  much  testimonj^  in  opposition  to  the  bill,  but  we  are  con- 
fident the  onljT^  serious  opposition  emanates  from  the  communities 
which  are  unduly  favored  under  present  conditions.  We  are  in- 
formed that  the  connnission  of  late  has  drawn  the  lines  tighter  in 
its  answers  to  petitions  for  fourth-section  relief.  Obviously  we  must 
conclude  that  formerly  these  petitions  were  granted  too  liberally, 
perhaps. 

We  feel  there  is  no  greater  opportunity  for  discrimination  in  rate 
adjustments  in  the  enforcement  of  the  provisions  of  the  fourth  sec- 
tion as  it  exists  to-day.  For  example,  one  community  might  enjoy 
lower  rates  than  obtained  at  intermediate  points  because  the  carrier 
serving  it  has  applied  for  and  secured  relief,  while  another  com- 
munity, similarly  situated  and  as  fully  justified  in  obtaining  the  same 
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relief,  is  denied  the  privilege  because  the  carrier  does  not  ask  for  it. 
The  Interstate  Commerce  Commission  acts  only  on  the  fourth-section 
applications  of  the  carriers  and  not  of  the  shippers.  Obviously  this 
opens  the  way  for  the  flagrant  fourth-section  violations  which  exist 
in  tliat  territory  lying  south  of  the  Ohio  Eiver  and  east  of  the  Missis- 
sippi River. 

We  will  cite  two  examples :  The  rate  from  St.  Louis  to  Owensboro, 
Ky.,  via  the  L.  IT.  &  St.  L.  Ry.  (owned  by  the  L.  &  N.),  is  lower  than 
the  rate  to  intermediate  local  points.  To  these  intermediate  local 
points  St.  Louis  shippers  must  pay  the  combination  of  local  rates  to 
Evansville  plus  the  local  rate  from  Evansville  to  destination,  an  ad- 
justinent  entirely  wrong.  The  L.  H.  &  St.  L.  is  the  direct  line  from 
St.  Louis  to  Owensboro;  there  hasn't  been  water  competition  between 
St.  Louis  and  Owensboro  for  a  period  so  long  that  we  can  not  recall 
when  this  competition  did  exist.  Again,  the  rate  from  St.  Louis  to 
Memphis  is  lower  than  the  rates  from  St.  Louis  to  intermediate 
points,  presumably  on  account  of  water  competition ;  at  least  that  is 
the  basis  on  which  the  carriers  secured  relief  from  the  fourth  section, 
but  this  same  rate  adjustment  applies  from  Detroit  to  Memphis. 
Where  is  the  water  competition  there  ? 

The  Refractories  Traffic  Association  has  analyzed  this  question 
very  carefully  ajid  for  the  following  reasons  believe  that  the  Poin- 
dexter  bill  should  receive  your  support : 

First.  This  bill  will  only  drive  out  competition  between  common 
l^oints  the  routes  which  are  circuitous  and  impracticable. 

Second.  If  the  circuitous  lines  are  deprived  of  the  traffic  between 
competitive  points  they  will  be  deprived  only  of  that  revenue  which 
is  unremunerative.  This  measure  would  result  in  the  economic  use 
of  equipment.  Long-haul  carriers  would  be  prohibited  from  so- 
liciting unremunerative  traffic,  which  in  the  past  has  caused  undue 
delay  to  equipment. 

Third.  The  elimination  of  certain  routes  will  be  balanced  in  other 
cases  where  the  long-haul  carrier  is  one  instance  is  the  short-haul 
carrier  in  another. 

Fourth.  The  contention  that  the  longer  lines  are  the  weaker  finan- 
cially is  not  borne  out  by  the  facts.  Any  number  of  instances  can 
be  cited  where  the  long  line  has  actively  solicited  this  competitive 
traffic;  for  example,  during  the  period  prior  to  Federal  control  the 
Illinois  Central  in  connection  with  the  Southern  Pacific  actively 
solicited  traffic  from  St.  Louis  to  San  Francisco  and  other  Pacific 
coast  points  via  New  Orleans.  These  lines  were  both  financially 
strong. 

Fifth.  The  injustice  "of  the  present  arrangement  lies  in  the  fact 
that  no  fourth  section  relief  can  be  secured  by  a  community  unless 
such  relief  is  applied  for  by  the  carriers  involved,  leaving  the  com- 
munity entirely  at  the  mercy  of  the  carrier. 

Sixth.  A  rigid  long-and-short-haul  clause  would  promote  healthy 
competition  between  inland  and  coastwise  water  carriers,  because 
railroads  will  be  prohibited  from  making  low  rates  between  points 
where  water  competition  exists  without  sacrificing  their  intermediate 
territory. 

Some  years  ago,  when  the  railroads  in  this  country  were  in  their 
infancy  and  struggling  for  an  existence,  liberal  exemptions  of  the 
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fourth  section  were  possibly  warranted.  These  conditions  do  not  ob- 
tain to-day.  The  cost  of  transportation  is  rapidly  mounting 
higher,  and  it  is  entirely  unfair  to  relieve  some  communities  at  the 
expense  of  others.  We  earnestly  hope  that  you  will  give  these  facts 
your  careful  consideration.  A  copy  of  this  letter  has  been  mailed  to 
Senator  Poindexter. 

Very  truly,  yours. 

Refractories  Traffic  Association 

OF  THE  St.  Louis  District, 

F.  W.  Deppe,  President. 

LETTER  SUBMITTED  BY  THE  CLYDE  STEAMSHIP  CO. 

New  York,  July  25, 1919. 
Hon.  John  J.  Esch, 

Chairman  Commitee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

My  Dear  Sir:  As  an  executive  officer  of  our  companies  and  also 
being  closely  affiliated  with  other  coastwise  lines,  such  as  the  South- 
ern Steamship  Co.,  Gulf  &  Southern  Steamship  Co.,  etc.,  of  a  more 
or  less  common  interest,  I  am  very  much  interested  in  the  legislation 
contemplated  under  the  above  bills,  and,  while  there  are  some  pro- 
visions thereof  which  give  us  no  concern  there  are  others  which  we 
view  with  very  grave  concern,  as  they  would  affect  the  interests  es- 
pecially of  the  nonrailroad  owned  or  controlled  coastwise  steamship 
lines— and  I  am  transmitting  herewith,  in  brief  form,  for  account  of 
the  immediate  companies  I  represent,  our  views  in  respect  to  some 
of  the  objectionable  provisions  as  we  view  them. 

There  are  other  provisions  of  these  bills  to  which  we  are  giving 
further  thought  and  upon  which  we  would  wish  to  express  our  views 
at  a  hearing  before  your  honorable  committee  and  which  I  now  re- 
spectfully request  I,  accompanied  by  our  chief  traffic  official,  be 
granted  before  it  closes  the  hearings  which  are  now  being  held.  If  it 
is  contemplated  that  these  hearings  will  continue  through  the  first 
half  of  August,  I  would  very  much  appreciate  it  if  you  could  so  ar- 
range to  set  a  date  for  us  to  appear  before  your  committee  during 
the  latter  sessions  of  a'Out  hearings,  as  I  am  very  much  in  need  of  a 
little  vacation,  which  I  desire  to  take  if  possible  during  the  next 
two  weeks. 

Yours,  very  truly, 

H.  H.  Raymond, 
President  Clyde  Steamship  Co.,  Mallory  Steamship  Co. 

(The  statement  referred  to  by  Mr.  Raymond  is  as  follows :) 

Clyde   Steamship  Co., 

Mallory  Steamship  Co., 
New  York,  July  24,  1919. 

H.  R.  4378,  a  bill  introduced  in  the  House  of  Representatives  on  June  2, 
1919,  by  Representative  Jolin  J.  Escli,  chairman  of  tlie  House  Committee  on 
Interstate  and  Foreign  Commerce,  and  its  prototype,  S.  1256,  a  bill  introduced 
in  the  Senate  of  the  United  States  on  June  2,  1919,  by  Senator  Pomerene,  of 
Ohio,  to  further  amend  the  act  to  regulate  commerce. 
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H.  R.  4378  was  referred  to  tlie  House  Committee  on  Interstate  and  Foreign 
Commerce,  and  S.  1256  was  referred  to  the  Senate  Committee  on  Interstate 
Commerce. 

Hon.  John  J.  Esch, 

Chairman  House  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

My  Dear  Sib:  The  above  two  bills  being  identical  in  their  language,  and 
hearings,  commencing  with  the  opening  session,  July  15,  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce  on  railroad  legislation  now  being 
held  on  H.  R.  4378,  I  am  addressing  you  in  connection  therewith  as  respects 
its  proposed  application  to  coastwise  steamship  lines,  such  as  Clyde  and 
Mallory  Steamship  companies,  defined  as  common  carriers,  should  the  amend- 
ments to  the  act  to  regulate  commerce,  as  proposed  therein,  be  approved  by 
the  House  and  Senate,  since  this  bill  purposes,  together  with  other  things, 
to  extend  the  jurisdiction  of  the  Interstate  Commerce  Commission  over  all 
the  all-water  or  port-to-port  traffic  handled  by  them,  thus  transferring  such 
jurisdiction  from  the  United  States  Shipping  Board,  created  by  the  Sixty-fourth 
Congress  (H.  R.  15455). 

Section  1,  paragraph  (c),  purposes  giving  the  Interstate  Commerce  Commis- 
sion jurisdiction  over  the  following  traffic  handled  by  common-carrier  coast- 
wise lines : 

1.  Domestic:  All  port-to-port  traffic;  i.  e.,  all  water  traffic  handled  locally 
between  ports  of  the  United  States  and/or  the  Territory  of  Alaska. 

2.  Foreign :  That  traffic  handled  to  or  from  their  ports  proper  in  conjunction 
with  other  steamship  lines  operating  to  and  from  either  an  adjacent  or  other 
foreign  country. 

A  common  carrier,  as  legally  defined,  is  one  whose  business  or  calling 
is  to  transport  property,  etc.,  for  all  persons  who  may  choose  to  employ  and 
remunerate  him.  Such  being  true,  Clyde  and  Mallory  Steamship  Companies 
are  such  as  between  their  ports  and  are  regularly  operating  both  locally  and 
in  conjunction  with  rail  or  other  water  carriers ;  but  a  tramp  steamer  or 
schooner,  which  is  usually  operated  under  a  charter,  is  not  legally  defined  as 
a  common  carrier,  nor  are  steamers  operated  by  their  owners  and  transporting 
only  the  commodities  or  property  owned  by  such  steamship  owners,  so  de- 
fined. For  illustration,  the  Atlantic  Coast  Lumber  Co.  own  two  steamers  and 
handle  their  own  lumber,  manufactured  at  their  own  mills  at  Georgetown,  S. 
C,  to  eastern  ports. 

Tramp  steamers  and  schooners  are  chartered  by  their  owners  to  large 
shippers  of  commodities  such  as  lumber,  phosphate  rock,  sulphur,  etc.  I  have 
at  the  moment  before  me  a  fair  illustration.  The  schooner  Jeremiah  Smith 
carried  a  cargo  of  fertilizer  to  Jacksonville,  Fla.,  in  June,  1919,  but  had  no 
cliarter  for  cargo  from  Jacksonville.  The  owner  accordingly  chartered 
this  schooner  for  a  full  cargo  of  lumber  for  one  shipper,  who  was  also  the 
consignee,  from  Jacksonville  to  Boston,  at  a  rate  of  $2  per  thousand  feet, 
less  than  our  lumber  rate,  with  the  result  that  our  steamer  Katahdin,  sailing 
from  Jacksonville  for  Boston  on  June  28,  and  our  steamer  Chippewa,  from 
Jacksonville  for  Boston  on  July  5,  sailed  from  Jacksonville  with  less  than 
50  per  cent  cargoes. 

Steamers  to  sail  safely  must  have  either  cargo  or  ballast.  Desirable  ballast 
is  not  always  obtainable,  and  frequently  when  obtainable  the  purchase  price 
thereof,  plus  loading  and  discharging  expenses,  amounts  to  more  in  dol- 
lars and  cents  than  would  a  slight  reduction  in  the  rate  on  this  cargo  or 
bulk  traffic. 

There  are  instances,  and  they  have  been  present  recently,  where  we  had 
to  seek  cargoes  of  north-bound  traffic  from  ports  other  than  those  ports  to 
and  from  which  we  operate  our  regular  lines,  owing  to  lack  of  north-bound 
cargoes  at  our  ports. 

So  far  as  traffic  moving  under  class  rates,  either  carloads  or  less,  or  under 
commodity  rates,  either  carloads  or  less,  the  rates  of  our  companies  con- 
form and  have  conformed,  broadly  speaking,  to  the  requirements  of  the  In- 
terstate Commerce  Commission  for  many  years.  As  a  matter  of  fact,  all 
rail  and  water  rates  on  traffic  moving  under  both  class  and  commodity  rates 
are  not  higher  than  the  combination  of  the  rates  to  and  from  the  ports ;  in 
fact,  under  the  major  portion  of  our  rail  and  water  adjustment  the  joint  or 
through  rates  are  lower  than  port  combinations.  It  is  true  that  shippers  can 
avail  themselves  of  carload  rates  to  the  ports  and  distribute  therefrom  in  less 
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carload  quantities  under  lower  freight  charges  than  would  accrue  on  traffic 
shipped  in  less  than  carload  quantities  from  original  points  of  origin,  but  this  is 
likewise  true  with  the  rail  lines.  We  do  not  act  as  forwarding  agents  for 
shippers  or  for  consignees.  Any  traffic  that  moves  to  our  ports  for  distribu- 
tion therefrom  we  require  that  shippers  or  their  consignees  or  agents  take 
actual,  not  constructive  delivery  of  such  traffic  and  make  their  own  distribu- 
tions. 

I  appreciate  that  it  might  be  argued  that  steamer  lines,  such  as  the  Old 
Dominion  Steamship  Co.,  Ocean  Steamship  Co.,  of  Savannah,  and  Southern 
Pacific  Co.-Atlantic  Steamship  Lines  (Morgan  Line)  have  been  operating  under 
the  jurisdiction  of  the  Interstate  Commerce  Commission  for  seve"ral  years,  but 
those  steamer  lines  are  owned  by  railroads,  and  who  are  in  position  to,  and  do, 
influence  the  movement  of  sufficient  traffic  via  those  lines  to  give  them  sufficieat 
tonnage  to  operate  their  steamers. 

The  matter  of  revenue,  referring  to  such  steamer  lines,  especially  the 
Morgan  Line,  is  not  such  a  consideration  (see  testimony  in  the  case  of  the 
Southern  Pacific  Co.'s  ownership  of  the  Atlantic  Steamship  Line  (I.  C.  C. 
No.  6606),  in  which  it  was  testified  that  the  Atlantic  Steamship  Line,  between 
New  York  and  New  Orleans,  was  being  operated  at  a  heavy  loss,  in  so  far  as 
the  individual  earnings  accruing  to  the  steamship  line  were  concerned),  as  to 
independent  steamer  lines,  such  as  ours — in  other  words,  they  are  nothing  more 
nor  less  than  extensions  of  their  rail  services,  the  Southern  Pacific  Co.,  in 
connection  with  the  Morgan  Line,  being  a  100  per  cent  line  between  San 
Francesco  and  New  York. 

Clyde  Line,  at  all  of  its  South  Atlantic  ports,  connects  with  railroads,  all  of 
which,  with  two  exceptions,  have  their  own  rails  to  Virginia  cities,  with  the 
result  that  they  make  either  the  rail  and  water  routes,  via  Norfolk,  or  all-rail 
routes  their  preferred  ones  in  handling  traffic  to  and  from  the  seaboard.  The 
same  condition  obtains  with  the  Mallory  Line  at  Tampa,  and  a  similar  one  at 
Mobile.  At  Galveston  we  have  the  Southern  Pacific  Co.  and  its  allied  lines,  who 
naturally  prefer  their  own  steamship  company  (Morgan  Line),  while  the  other 
lines  have  their  all-rail  routes  via  St.  Louis  or  Chicago,  on  Texas,  Oklahoma, 
and  Arkansas  traffic,  and,  as  to  transcontinental  traffic,  the  Santa  Fe,  parent 
company  of  the  G.,  C.  &  S.  F.,  at  Galveston,  makes  their  own  all-rail  route 
their  preferred  one,  while  the  other  company,  the  Southern  Pacific  Co.,  as 
above  stated,  prefer  their  own  steamship  line  (Morgan  Line). 

I  go  into  detail  at  this  length  to  impress  you  and  your  committee  with  the 
fact  that  our  position  is  entirely  different  from  that  of  the  rail-controlled 
steamer  lines,  and  that  we  must  secure  such  traffic  as  we  handle,  in  connection 
with  rail  lines,  by  our  individual  efforts,  and  our  all-water  cargo  traffic,  such 
as  lumber,  phosphate  rock,  etc.,  in  competition  with  vessels  either  owned  or 
chartered  by  the  owners  of  the  commodities  to  be  transported,  and  which 
vessels  this  bill  does  not  propose  clothing  the  Interstate  Commerce  Commission 
with  any  jurisdiction  over. 

Under  section  10  of  this  bill  it  is  proposed  that  the  commission  shall  be 
authorized  to  not  only  fix  maximum  rates,  but  minimum  rates.  With  minimum 
rates  established,  which  would  necessarily  be  of  a  more  or  less  inflexible 
nature,  or  which,  at  least,  could  not  be  changed  without  permission  from  the 
commission,  we  would  find  ourselves  at  the  mercy  of  the  tramp  vessels  or 
schooners,  whenever  they  were  in  our  ports  seeking  cargoes  of  lumber,  etc. 
It  should  also  be  borne  in  mind,  in  connection  with  our  interests  in  this  feature 
of  the  case,  that  the  charter  rates  employed  by  these  tramps  influence  the 
making  of  the  markets  during  the  period  for  which  they  are  chartered  and 
in  the  interest  of  the  charters  thereof. 

As  to  foreign  traffic,  I  do  not  interpret  this  bill  as  proposing  any  jurisdiction 
by  the  commission  over  any  steamers  under  the  United  States  ilag,  or  the 
flags  of  other  countries,  between  the  ports  of  the  United  States  and  ports  of 
adjacent  foreign  countries,  or  other  foreign  countries,  but  it  does  propose, 
'under  section  1,  paragraph  (c),  to  place  that  traffic  handled  by  the  coastwise 
steamship  lines  between  their  ports  in  the  United  States,  to  or  from  foreign 
countries,  under  the  jurisdiction  of  the  commission,  and,  further,  under  section 
10,  confers  upon  the  commission  power  to  fix  minimum  and/or  maximum  rates 
under  which  coastwise  lines  can  handle  this  traffic. 

As  to  adjacent  foreign  countries  Mallory  Line  bandies  traffic  between  New 
York  proper  and  Galveston,  Tex.,  in  connection  with  steamer  lines  operating  to 
and  from  Mexican  ports ;  also  from  Galveston  proper  to  New  York  in  connec- 
tion vnth  foreign  lines  operating  to  Canadian  ports.     Clyde  Line  also  handles 
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foreign  traflic  between  its  South  Atlantic  ports  and  its  eastern  ports  in  con- 
nection witli  foreign  lines  operating  to  ports  in  Canada  and  the  I'rovinces. 
Canada,  the  I'rovinces,  and  Mexico  are  adjacent  foreign  countries.  Both  Clyde 
and  Mallory  steamship  companies  also  liandle  loreign  traflic  between  their 
ports  proper  and  ports  in  foreign  countries  other  than  those  adjacent  to  the 
United  States.  Our  companies  could  not  operate  under  inflexible  rates  in  the 
handling  of  this  traflic.  The  traffic  we  handle  to  adjacent  foreign  countries 
is  handled  in  competition  with  lines  operating  direct  between  our  ptn-ts  and  the 
jiorts  in  adjacent  countries  under  either  the  United  States  flag  or  foreign 
flags.  Traflic  to  foreign  countries,  not  adjacent,  we  handle  in  connection  with 
either  regular  lines  or  tramp  lines  operating  from  some  one  of  our  ports,  in 
competition  with  steamers  that  may  be  offering  at  our  ports  for  cargo  to  be 
transported  direct  to  foreign  coinitries  and  not  via  any  other  port  of  the 
United  States,  and  under  either  the  United  States  or  foreign  flag,  consequently 
the  revenue  that  we  can  earn  on  this  traflic  depends  upon  the  rates  quoted  by  the 
steamers  operating  direct  and  the  rates  we  can  obtain  from  the  steamers  to 
whom  our  companies  would  deliver  this  traflic  at  the  port  of  transshipment. 

I  beg  to  say  further  to  your  honorable  conuuittee  that  if  these  bills  are  ap- 
proved and  Congress  should  authorize  the  counnission  to  appoint  conmiittees 
for  traflic  districts,  these  committees  to  have  the  power  to  approve  or  disap- 
prove proposals  from  the  carriers  for  changes  in  rates  and  it  should  be  pro- 
vided that  before  a  carrier  could  file  with  the  commission  a  proposal  of  changed 
rates,  such  proposal  will  first  have  to  be  approved  by  the  traffic  district  com- 
mittee, as  has  been  suggested  to  your  committee,  be  done  by  Congress,  it  is 
logical  to  presume  that  the  personnel  of  such  committees  would  be  largely 
composed  of  the  present  traffic  committees,  appointed  by  the  United  States 
Railroad  Administration,  and  tliat  should  such  result  and  the  conunission 
should  deternune,  under  authority  which  it  is  proposed  to  give  them  under 
section  6  of  the  act  as  amended  to  prescribe  minimum  rates,  and  they  should 
prescribe  the  rates  in  effect  as  of  date  of  return  of  the  carriers  to  private 
control,  the  coastwise  steamer  lines  would  find  themselves  in  a  very  unenviable 
position,  for  the  reason  tliat  during  the  period  of  control  certain  differential 
rates  operated  for  a  number  of  years  by  the  water  and  rail  lines  have  been 
eliminated  entirely  and  others  modified,  with  the  result  that  the  water  and 
rail  lines  are  to-day  being  deprived  of  an  appreciable  amount  of  traffic  whicli 
they  enjoyed  the  handling  of  for  many,  many  years,  and  unless,  with  the 
creation  of  such  traffic  committees,  the  right  of  appeal,  direct  to  the  conunis- 
sion by  the  water  and  rail  carriers  from  the  decisions  made  by  these  traffic 
committees,  assuming  that  the  personnel  of  the  present  committees  would  not 
be  appreciably  changed,  w^as  provided  for,  they  would  continue  to  be  deprived 
of  the  relief  to  which  they  are  now  and  should  then  be  entitled. 

In  conclusion  I  beg  to  say  with  all  due  respect,  should  these  bills  be  ap- 
proved, the  conditions  which  they  would  superimpose  on  nonrailroad  owned 
coastwise  steamship  lines  like  ours  and  others  of  lesser  importance  would  be 
of  such  an  inflexible  and  onerous  character  that  some  of  them  at  least  w^ould 
undoubtedly  withdraw  their  steamers  from  the  coastwise  service. 
Yours,  very  truly, 

H.  H.  Raymond,  President, 


LETTER  SUBMITTED  BY  THE  SHREVEPOBT  CHAMBER  OP 

COMMERCE. 

Chamber  of  Commerce, 

Shreveport^  La.^  July  25^  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  Commerce^ 

House  of  Representatives^  Washington^  D.  C. 
Honorable  Sir  :  For  your  information  I  am  inclosing  herewith 
copy  of  a  letter  addressed  to  the  Hon.  Jared  Y.  Sanders,  Representa- 
tive from  the  State  of  Louisiana,  who  is  a  member  of  your  committee. 
I  presume  that  you  are  familiar  with  the  referendum  issued  by 
the  United  States  Chamber  of  Commerce.     According  to  the  news- 
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paper  dispatches,  Mr.  Harry  E.  Wheeler  appeared  before  your  com- 
mittee on  July  23  in  support  of  the  recommendation  of  the  railroad 
committee  of  the  United  States  Chamber  of  Commerce.  It  might  be 
noted,  however,  that  the  ballots  of  the  members  voting  on  the  refer- 
endum did  not  expire  until  July  24,  1919,  so  I  take  it  your  committee 
will  not  consider  any  action  of  the  United  States  Chamber  of  Com- 
merce as  representative  of  the  members  thereof  until  officially  ad- 
vised of  the-  result  of  the  referendum. 
Very  truly,  yours, 

L.  F.  Daspit, 
Tra-ffic  Manager. 

(The  letter  referred  to  by  Mr.  Daspit  is  as  follows:) 

Chamber  of  Commerce, 
Shreveport,  La.,  July  21,  1919. 
Hon.  .Tared  Y.  Sanders, 

House  of  Representatives,  Washington,  D.  C. 

Dear  IMr.  Sanders  :  As  a  member  of  the  House  Committee  on  Interstate  Com- 
merce and  a  Representative  of  the  State  of  Louisiana.  I  am  inclosing  to  you  a 
copy  of  the  United  States  Chamljer  of  Commerce  referendum  No.  28.  and  I  beg 
to  advise  that  this  matter  was  carefully  considered  at  a  special  meeting  of  this 
organization  to  discuss  the  matter.  All  persons  present  had  previously  been 
furnished  with  a  copy  of  this  circular,  so  that  they  had  ample  opportunity  to 
thoroughly  study  and  consider  the  matter. 

The  meeting  was  held  on  .Jidy  15,  with  the  result  as  shown  in  the  duplicate 
ballot,  which  has  been  marked  up  and  is  attached  to  the  referendum.  We 
respectfully  request  that  you  give  this  matter  the  most  careful  consideration. 

Particularly  is  our  membership  opposed  to  consolidation  of  carriers.  In  this 
regard,  they  feel  that  there  is  something  more  than  competition  in  service  to 
be  secured  by  opposing  such  consolidations.  It  is  claimed  that  at  the  present 
time  there  is  no  competition  in  rates.  This  is  only  true  in  part  and  applies  only 
to  the  fact  that  after  a  rate  has  been  determined  it  is  usually  published  and 
applicable  via  all  lines ;  but  the  initiation  of  the  rate — that  is  to  say,  an  expres- 
sion of  the  willingness  on  the  part  of  the  carrier,  after  a  conference  with  the 
shipper  to  establish  the  rate — is  the  competition  which  previously  existed  and 
whi<'h  we  hope  to  see  restored  and  maintained,  and  every  possible  detail  and 
machinery  to  accomplish  this  should  be  available. 

As  you  probably  know,  the  method  in  the  past  has  been  for  the  carriers  to 
have  ineetings  of  all  members  of  their  various  traffic  associations  at  which  the 
requests  of  the  shippers  were  considered,  and  as  a  rule  the  vote  of  one  line  in 
opposition  to  a  request  would  usually  hold  up  the  proposition  and  defer  the 
publication  of  the  rate.  It  is  true,  the  proponent  carrier  always  reserved  the 
right  to  establish  the  rate  on  what  is  known  as  definite  notice;  that  is,  upon 
definite  instructions  from  its  highest  traffic  ofiicial  to  the  agent  publishing  the 
rate.  This  right  was  seldom  exercised,  because  as  a  rule  the  pressure  or  the 
fear  of  other  lines  prevented.  For  this  reason,  some  new  machinery  should  be 
devised  which  would  grant  to  shippers  the  right  to  be  present  at  all  confer- 
ences where  changes  in  rates  are  considered,  and  the  announcement  of  the 
conclusions  of  the  carriers  upon  such  applications  should  be  public,  so  as  to 
prevent  any  one  line  from  unduly  exerting  pressure  or  influence  detrimental  to 
the  rights  of  the  shippers. 

On  one  more  point  are  our  members  very  clear.  They  are  strongly  opposed 
to  any  definite  guaranty  of  a  rate  or  return  to  the  carriers.  This  on  the 
ground  that  any  definite  guaranty  means  less  competition,  less  efliciency,  and 
less  efforts  to  make  rates  reasonable  and  to  properly  serve  the  public.  It  would 
also  provide  in  a  great  measure  for  elasticity  in  rate  changes,  which  is  most 
highly  desirable. 

Business  conditions  are  constantly  changing.  They  vary  from  day  to  day, 
and  nothing  would  tend  more  strongly  to  destroy  the  private  initiative  of 
American  business  man  to  handicap  it  in  this  way.  Such  an  arrangement 
would  ultimately  mean  that  before  any  change  was  made  in  a  rate,  either  up- 
ward or  downward,  permission  would  have  to  be  secured  from  the  rate-making 
authorities.  This  would  usually  mean  delay  and  red  tape,  and  while  awaiting 
action  it  is  more  than  likely  that  the  business  would  be  lost. 
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We  have  luul  practical  experience  in  tills  matter  under  the  present  govern- 
mental plan.  One  of  our  fertilizer  factories  here  has  been  laboring  over  since 
last  September  and  has  oidy  succeeded  in  the  last  few  days  in  setting  rates 
established  from  Shrevepoi-t  to  points  in  Kansas,  where  they  can  do  a  very 
large  business.  Had  this  been  granted  them  more  quickly  they  would  have 
secured  orders  for  thousands  of  tons  and  would  have  been  shipping  for  the 
past  two  months. 

Of  course,  Ave  oppose  so  strongly  any  definite  guaranty  we  nnist  naturally 
strongly  oppose  any  scheme  or  proposition  to  divide  the  excess  earned  by  the 
carriers  by  any  plan,   scheme,  or  device,  believing  that  it  is  unfair  to  take 
away  from  anyone  their  earnings  and  divide  them  with  anyone  else. 
Yours,  very  truly 

L.  F.  Daspit,  Traffic  Manager. 


LETTER  SUBMITTED  BY  MR.  MILTON  H.  SMITH. 

Louisville  &  Nashville  Railroad  Co., 

Louisville,  Ky.,  July  26,  1919. 
John  Stites,  Esq., 

President  The  Louisville  Tmst  Co.,  Vice  President  for  Ken- 
tucky of  the  National  Association  of    Owners    of   Railroad 
Securities,  Louisville,  Ky. 
Dear  Sir:  I  am   fjreatly  oblio'ed,  indeed,  for  your  favor  of  the 
24th,  inclosing  copy  of  "  Memorial  to  the  Congress  by  or  on  behalf 
of  the  50,000,000  American  citizens  owning  or  directly  interested  in 
railroad  securities." 
You  say : 

As  far  as  I  can  see,  after  a  careful  reading,  there  is  nothing  objectionable 
in  it. 

Mr.  S.  Davies  Warfield,  president  National  Association  of  Owners 
of  Railroad  Securities,  in  his  letter  dated  July  17,  1919,  forwarding 
the  memorial,  says : 

This  memorial  has  been  approved  by  the  executive  committee  of  the  associ- 
ation at  a  meeting  attended  also  by  other  representatives  of  railroad  invest- 
ors. It  has  been  also  approved  by  our  advisory  counsel,  headed  by  former 
Senator  Elihu  Root. 

This  paper  was  started  in  circulation  among  institutions  in  New  York  only 
two  or  three  days  ago,  and  we  have  appended  for  your  information  the  signers 
thus  far. 

May  we  ask  you  to  sign  under  the  printed  names?  Secau-e  what  other  signa- 
tures you  can  obtain  and  return  the  memorial  at  the  earliest  moment,  since  it 
is  desired  to  present  the  memorial  to  Congress  as  soon  as  possible. 

In  the  meantime,  it  is  desirable  that  no  notice  of  the  same  appear  in  the 
press. 

The  following  is  an  extract  from  the  last  page  of  the  memorial : 

We  respectfully  commend  to  the  favorable  consideration  of  your  committees, 
charged  with  the  immediate  duty  of  reporting  legislation,  the  principles  of 
remedial  legislation  presented  at  the  last  session  of  Congress  to  tlie  Senate 
Committee  on  Interstate  Conmierce  by  representatives  of  the  National  Asso- 
ciation of  Owners  of  Railroad  Securities  (Warfield  plan). 

This  refers  to  Senate  bill  5679,  introduced  in  the  Senate  of  the 
United  States  on  calendar  day,  March  3,  1919,  by  Senator  Under- 
wood, of  Alabama,  which  was  read  twice  and  referred  to  the  Com- 
mittee on  Interstate  Commerce. 

You  say : 

As  far  as  I  can  see,  after  a  careful  reading,  there  is  nothing  objectionable 
in  it. 
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It  may  be  safely  assumed  that  not  one  of  the  numerous  signers 
of  the  memorial  liave  read  the  bill  which  the  memorial  recommends 
to  the  attention  of  the  Senate  committees.  It  was  introduced  by 
Senator  Underwood,  of  Alabama,  by  request.  He  had  not  read  the 
bill  when  he  introduced  it. 

We  may  also  assume  that  the  bill,  in  all  of  its  features,  has  not  been 
considered  by  Senator  Elihu  Root,  head  of  the  advisory  counsel  of 
the  National  Association  of  Owners  of  Railroad  Securities.  We 
may  also  feel  assured  that  at  least  one  member  of  the  advisory  coun- 
sel was  fully  aware  of  certain  provisions  of  tlie  bill  that  sliould  be 
objectionable  to  the  owners  of  railroad  securities,  inasmuch  as  it 
is  intended  to  give  to  the  Western  Union  Telegraph  Co.  and  other 
wire  companies  the  power  to  appropriate  rights  of  way  of  railroads 
in  perpetuity  (notwithstandinii'  the  State  courts  of  Alabama  and 
the  Supreme  Court  of  the  United  States  have  decided  that  they  can 
not  do  this  in  Alabama),  and  one  of  the  advisory  counsel  has  been 
the  leading  attorney  in  i-everal  years'  litigation  in  that  State,  be- 
tween the  Western  Union  Telegraph  Co.  and  the  Louisville  &  Nash- 
ville and  other  railroad  companies  operating  railroads  in  that  State, 

The  following  extract  is  section  21  of  Senate  bill  5679,  which,  in 
the  memorial  which  has  been  so  extensively  signed,  "  commends  to  the 
favorable  consideration  of  your  committees  charged  with  the  imme- 
diate duty  of  reporting  legislation  " : 

Sec.  21.  That  when,  unrlei'  license  or  revocable  or  other  temporary  or  ter- 
minable right  or  agreement,  nny  carrier  subject  to  the  provisions  of  this  act 
shall  have  coustructetl,  established,  or  maintained  a  facility  or  service  in 
interstate  commerce  essentially  permanent  in  its  nature  or  of  such  character  as 
to  give  rise  to  a  reasonable  public  necessity  for  the  continuation  thereof,  such 
carrier  or  any  State  or  person  interested  may,  before  or  after  the  termination 
of  the  temporary  right  or  easement  or  before  or  after  the  termination  or 
threatened  termination  of  the  service  or  proposed  or  threatened  -withdrawal 
from  its  public  uses  of  the  property  or  facilities  involved,  apply  to  the  commis- 
sion for  an  order,  and  the  commission  shall  have  authority  to  make  an  order 
requiring  or  authorizing  the  carrier  whose  service  has  been  or  is  to  be  discon- 
tinued to  continue  the  same  upon  such  terms  and  conditions  and  for  such  com- 
pensation, payable  or  secured,  ns  the  commission  after  notice  and  hearings  to 
such  carrier  and  to  the  owner  or  proprietor  of  the  property  or  easement  to  be 
subjected  to  the  contiimation  of  such  use  or  service  may  determine,  or  the  com- 
mission may,  after  defining  the  nature  and  extent  of  the  easement  and  the 
service  or  joint  or  concurrent  use  to  be  extended  and  in  the  absence  of  agree- 
ment between  the  carrier  and  the  owner  or  proprietor  of  the  property  to  be 
subjected  to  the  easement,  authorize,  or  require  such  carrier  to  proceed  by  con- 
demnation, in  which  event  such  carrier  shall  forthwith  institute  and  prosecute 
condemnation  proceedings  either  pursuant  to  the  laws  of  the  State  or  States 
having  jurisdiction  in  the  premises  or  in  the  district  courts  of  the  United  States 
under  the  direct  authority  of  this  act,  and  shall,  pending  the  determination 
thereof,  be  entitled  to  an  injunction,  on  ordinary  equitable  principles,  if 
necessary  to  restrain  interferences  with  the  public  service,  and  on  such  terms 
as  the  court  may  prescribe.  On  securing  an  order  of  condemnation  the  same 
shall  be  complied  with  and  the  service  continued  unless  the  commission  shall 
find  the  award  or  awards  unreasonable  or  not  justified  in  the  public  interest 
and  relieve  such  carrier  from  proceeding  with  the  same. 

Are  the  owners  of  the  securities  of  the  Louisville  &  Nashville  Rail- 
road Co.,  and  other  railroad  companies  operating  railroads  in  Ala- 
bama interested  in  securinjT  the  enactment  of  legislation  giving  the 
Western  Union  Telegraph^  Co.,  or  other  wire  companies,  power  to 
encumber  in  perpetuity  the  property  of  railroads  by  appropriating 
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rights  of  way  in  that  State?    It  should  be  noted  that,  if  enacted,  the 
legislation  will  apply  to  all  railroads  in  the  United  States. 

Should  such,  legislation  be  enacted  some  one  will  have  earned  and 
will  be  entitled  to  a  liberal  fee. 
Yours,  truly, 

M.  H.  Smith, 
President  Louisville  c&  Nashville  Railroad  Co. 


LETTER  SUBMITTED  BY  ST.  LOUIS  MERCHANTS'  EXCHANGE. 

Merchants'  Exchange, 

St  Louis  J  July  30,  1919. 

Subject:  Legislation — House  bill  4378,  known  as  the  Esch-Pomerene 
bill. 

Hon.  John  J.  Esch, 

Chaimiaii  Commilttee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

Dear  Sir  :  This  exchange  desires  to  go  on  record  as  being  opposed 
to  giving  the  Interstate  Commerce  Commission,  or  any  other  body, 
jurisdiction  over  rates  on  the  inland  waterways  of  this  country  at 
this  time. 

You  probably  know  that  the  railroads  drove  the  steamboats  off 
the  Mississippi  River  by  means  of  unfair  competition.  The  new 
Government  barge  line  is  not  yet  in  operation  in  an  adequate  man- 
ner; the  operation  that  is  now  being  conducted  is  by  means  of  such 
odds  and  ends  of  boats  as  they  were  able  to  pick  up  on  the  Missis- 
sippi and  Missouri  Rivers,  with  old-fashioned  tugboats,  not  capable 
of  carrying  a  substantial  load. 

The  new  barges  of  2,000  tons  capacity  each,  with  suitable  towboats, 
are  to  he  delivered  during  the  late  summer,  and  a  complete  fleet  for 
this  experiment  can  not  possibly  be  on  hand  before  next  summer. 

What  this  outfit  needs  is  the  utmost  freedom  to  compete  for  traffic, 
without  any  restriction  by  the  Interstate  Commerce  Commission  or 
any  other  body,  until  it  is  on  its  feet.  It  will  have  a  hard  enough 
time  to  get  along  as  it  is  to  get  self-sustaining,  without  having  some 
people  1,000  miles  away  from  here  meddling  with  it.  I  say  med- 
dling advisedly. 

A  steamer  is  not  like  a  railroad;  this  barge  line  runs  only  from 
St.  Louis  to  New  Orleans.  If  it  should  come  here  some  time  and  find 
that  a  situation  has  developed  at  Montreal  whereby  the  British  are 
knocking  down  the  rates  to  control  the  grain  or  other  traffic  for  their 
boats,  it  would  be  necessary  for  the  boats  from  St.  Louis  to  New  Or- 
leans to  be  able  to  adjust  themselves  promptly  to  meet  that  develop- 
ment and  not  wait  for  the  Interstate  Commerce  Commission  in  Wash- 
ington to  go  through  all  the  motions  necessary  to  reach  a  conclusion. 

The  Interstate  Commerce  Commission  has  its  hands  full  regulating 
the  railroads  and  they  often  fail  to  put  the  proper  regulation  on  the 
railroads,  apparently  because  too  much  is  entrusted  to  subordinates, 
who  are  only  anxious  to  get  rid  of  the  cases,  and  too  little  is  passed 
upon  by  the  commissioners  giving  personal  attention  to  the  cases. 
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The  commissioners  stay  in  Washington  too  much  to  know  what  is 
goino-  on  in  the  great  interior  of  the  country. 

It  may  be  that  after  a  few  j'ears  of  operation  the  boats  can  be 
put  under  the  jurisdiction  of  the  commission,  but  we  think  it  would 
be  a  great  mistake  to  do  that  now  and  we  were  of  the  same  opinion 
when  the  Shipping  Board  legislation  was  pending,  where  it  was 
proposed  to  put  the  rate  making  of  the  water  lines  under  the  control 
of  the  Shipping  Board.  The  New  Orleans  Board  of  Trade  and  this 
exchange  appeared  before  Senator  Simmons's  committee,  which  had 
this  matter  under  consideration  and  opposed  any  action  looking  to- 
ward the  hobbling  of  the  steamboat  lines  on  the  interior  waterways. 
We  thought  then  and  think  now  that  they  must  have  the  greatest 
possible  freedom  to  change  their  rates  quickly  or  they  will  get  no- 
where. 

Yours,  truly, 

Chas.  Rippin, 
TraifiG  Co?mmssio7ier. 

Copy  to  Hon.  James  A.  Reed,  United  States  Senator,  Missouri; 
Hon.  Selden  P.  Spencer,  United  States  Senator,  Missouri;  Hon.  Wil- 
liam L.  Igoe,  United  States  Representative,  St.  Louis;  Hon.  L.  C. 
Dyer,  United  States  Representative,  St.  Louis;  Hon.  Cleveland  New- 
ton, United  States  Representative,  St.  Louis ;  Mr.  Edward  S.  Walsh, 
superintendent  of  public  works,  Albany,  N.  Y. ;  Mr.  Carl  Giessow, 
general  manager.  New  Orleans  Joint  Traffic  Bureau ;  and  Mr.  W.  P. 
Trickett,  traffic  commissioner,  Minneapolis  Traffic  Bureau. 


LETTER  SUBMITTED  BY  MR.  E.  B.  HENDERSON. 

Falls  Church  Branch  of  the  National  Association 

FOR  THE  Advancement  of  Colored  People, 

Falls  Church,  Va.,  August  1, 1919. 
Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C . 

Gentlemen  :  Permit  me  to  place  before  you  a  statement  concern- 
ing the  operation  and  influence  of  the  so-called  "  Jim-Crow  car  law  "^ 
from  my  experience  and  observation. 

There  is  in  reality  little  or  no  equality  of  treatment  for  the  same 
rate  of  fare.  There  is  neither  sufficient  accommodation  nor  is  there 
equal  equipment  or  service  provided.  Theoretically,  there  is  no 
way  of  providing  equal  conditions  under  such  a  law,  for  only  when 
for  the  same  fare  equal  opportunity  is  provided  passengers  is  such 
a  law  democratic. 

On  many  steam  lines  the  colored  passenger  coach,  a  dilapidated 
wooden  coach  with  bad  seats,  murky  oil  lamps,  joined  to  the  baggage 
care  or  tender  of  the  engine,  and  long  lines  of  modern,  improved 
steel  coaches,  is  what  is  furnished  colored  citizens,  many  of  whom 
have  but  recently  had  a  taste  of  real  democracy  for  them  in  France. 
Often  this  coach  is  filthy  with  dirt  and  cinders  after  a  short  run. 
The  conductor  often  uses  one  or  two  seats  for  his  purposes  and  the 
news  vendor  occupies  other  seats  to  store  his  wares. 

On  electric  cars  plying  between  Washington,  D,  C,  and  points  in 
Virginia  I  have  found  the  colored  end  a  place  for  market  and  laun- 
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dry  baskets,  truck,  and  passengers'  bundles  of  all  description  piled 
about  the  seats  of  colored  passengers.  Workmen  of  both  races,  in 
dirt}'^  and  ill-kempt  attire,  sit  or  lounge  about  the  rear  end  of  the 
car.  Drunks  were  wont  to  gravitate  to  the  colored  end.  In  the 
winter  the  rear  end  is  all  but  unbearable.  The  exit  and  entrance 
is  there,  and  between  the  freezing  temperatures  made  possible  by 
unending  opening  or  constantly  open  doors  and  tobacco  fumes  and 
spit  colored  passengers  suffer  greatly.  On  the  Washington  and 
Norfolk  boat  lines  colored  ladies  and  gentlemen  are  permitted  only 
a  very  few  staterooms  on  the  lower  deck,  and  right  against  the 
thumping  of  the  walking  beam  and  the  engines.  When  these  few 
rooms  are  occupied,  although  many  are  available  elsewhere,  none 
are  permitted  colored  passengers. 

Colored  waiting  rooms  are  seldom  with  fire  in  the  winter  in  the 
smaller  stations.  On  the  Old  Dominion  Line  between  Washington 
and  Bluemont  calves,  chickens,  pigs,  other  live  stock,  and  freight 
of  various  kinds  are  piled  in  the  limited  space  afforded  colored  pas- 
sengers. Gangs  of  laborers  of  both  races  frequent  the  colored  wait- 
ing rooms. 

This  law  furnishes  the  unprincipled  conductor  with  opportunity 
for  venting  his  prejudiced  spleen  upon  the  colored  race,  and  shordd 
he  be  defied  the  ever-ready  assistance  of  the  motorman  with  his 
brass  controller  is  called  to  beat  up  a  colored  traveler.  This  law 
is  one  of  the  contributing  causes  of  the  migration  of  Negroes  from 
the  South.  To  those  who  bear  it  the  resentment  is  burning  deeper 
and  deeper  and  is  driving  many  Negroes  into  the  camps  of  dissat- 
isfied elements  in  the  country.  Instead  of  allaying  friction  between 
the  races  or  maintaining  convenience  or  comfort  m  travel,  the  law 
in  operation  provides  for  constant  irritability  and  susceptibility  to 
breaches  of  the  peace. 

If  it  is  desirable  to  get  at  some  facts  to  bear  out  the  above  state- 
ments, I  should  be  pleased  to  appear  before  the  committee  when 
the  amendment  or  proposed  provision  to  abolish  Jim-Crow  cars  in 
interstate  travel  is  up  for  hearing. 
Respectfully,  yours, 

E.  B.  Henderson, 
R.  D.  13,  Falls  Church,  Va. 


letter  submitted  by  fort  smith  &  western  railroad. 

Fort  Smith,  Ark., 

August  4, 1919. 
Subject:  Short  line  railroad  relations. 
Mr.  Bird  M.  Robinson, 

President  American  Short  Line  Association, 
Union  Trust  Building,  Washington,  D.  G. 
Dear  Sir  :  I  have  at  hand  your  favor  of  the  29th  ultimo,  in  con- 
nection with  exchange  of  correspondence  pertaining  to  House  Reso- 
lution 4378.  I  also  have  the  honor  of  receiving  an  acknowledg- 
ment of  copy  of  my  letter  mailed  you  July  26,  from  Chairman  Esch 
who  in  part  states  as  follows,  viz : 

In  this  bill  I  have  sought  to  give  the  Interstate  Commerce  Commission  larger 
powers  over  the  division  of  rates  thus  enabling  the  short  line  roads  to  have  a 
better  chance  for  its  life. 
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This,  of  course,  is  very  gratifying,  but  does  not  in  my  judgment 
cover  the  point  I  am  trying  to  bring  forward,  for  the  reason 
that  there  is  a  limit  beyond  which  any  railroad  can  go  as  to  its 
allowances  of  revenue,  and  while  it  is  now  desirable  to  secure  fair 
revenue  for  the  tonnage  which  the  short  lines  handle,  it  is  in  my 
judgment,  just  as  important  for  those  short  lines  to  increase  their 
volume  of  tonnage,  because  by  increasing  the  volume  they  might,  if 
possible,  be  enabled  to  take  less  revenue  in  division.  This  must  be 
apparent  on  the  face  of  it. 

On  the  fourth  page,  line  18  of  the  bill,  the  following  language  is 
used: 

It  shall  be  the  duty  of  every  common  carrier  subject  to  this  action  en- 
gaged in  the  transportation  of  passengers  or  property  to  provide  and  furnish 
such  transportation  upon  reasonable  request  therefor,  etc. 

It  seems  to  me  that  it  should  be  made  clear  that  reasonable  requests 
therefor  is  intended  to  originate  with  a  carrier  as  well  as  with  a 
shipper,  for  the  reason  that  I  have  complained  bitterly  to  the  Inter- 
state Commerce  Commission  of  the  arbitrary  powers  used  by  the 
Railroad  Administration  in  ignoring  shippers'  routing,  and  accord- 
ing to  the  present  law  the  Interstate  Commerce  Commission  very 
properly  shows  that  there  is  nothing  in  the  law  which  allows  them  to 
redress  the  wrong  of  a  carrier  affected  thereby  and  that  they  only 
have  the  right  of  redressing  the  wrong  of  a  shipper.  What  is  the 
result  ?  Business,  in  large  volume  routed  our  way  specifically  in  bill 
of  lading  by  shippers  and  consignees,  has  been  diverted  from  us  and 
the  administration  continues  to  practice  this  unlawful  and  discrimi- 
natory rule  to  the  end  that  while  we  are  not  under  control  of  the 
Government  and  are  individually  operated  our  property  is  and  has 
been  more  or  less  confiscated,  and  what  is  true  of  the  administration 
is  largely  true  in  normal  times  by  trunk-line  carriers. 

On  page  12  provision  is  made  "that  there  shall  be  no  discrimination 
in  rates,  fares,  and  charges  between  connecting  lines,  but  it  is  not 
clearly  defined  as  to  who  is  privileged  to  complain. 

I  liave  tried  to  show  in  my  previous  letters  an  illustration  of  the 
domination  of  the  short-line  roads  by  the  trunk  lines,  and,  if  I  might 
suggest,  some  provision  should  be  incorporated  in  the  bill  which  will 
require  the  opening  of  any  and  all  routes  between  joint  and  localities 
by  two  or  more  carriers  whose  joint  distance  is  no  greater  and  less 
than  tlie  single  or  joint  line  carrier  on  the  same  terms  of  rates  as  is 
published,  applied,  and  maintained  between  said  points  and  localities 
by  said  single  or  joint  line  carriers  and  regardless  of  the  fact  that  the 
single  carrier  or  joint  line  carrier  may  be  one  or  more  of  those  used 
in  opening  these  additional  routes,  and  that  this  rule  should  be  bind- 
ing when  reasonable  request  by  the  carriers  or  shippers  has  been 
made  upon  proper  showing  for  its  establishment. 

To  illustrate :  From  A  to  B  via  the  Frisco  direct  is  100  miles  and 
the  rate  is  50  cents.  The  distance  via  the  Frisco  and  Fort  Smith  & 
Western  is  but  75  miles,  but  owing  to  the  combination  of  rates  we 
can  not  reach  that  point  on  less  than  75  cents,  because  the  Frisco 
refuses  to  establish  the  rates.  And  again  the  distance  from  A  to  B 
via  the  Rock  Island  and  Missouri  Pacific  is  300  miles  and  the  rate 
is  $1 ;  the  distance  via  the  Rock  Island,  Fort  Smith  &  Western,  and 
Missouri  Pacific  is  250  miles,  but  having  no  through  rates  our  com- 
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bination  Tcate  is  $1.25,  for  the  reason  that  the  Kock  Island  and  the 
Missouri  Pacific  refuse  to  establish  the  rates. 

I  dislike  to  bother  you  gentlemen  on  this  matter,  but  it  is  going 
to  be  one  of  the  most  important  factors  to  any  legislation  for  pro- 
tection of  the  short-line  carriers  and  without  additional  opportunity 
for  increasing  tonnage,  it  is  going  to  be  an  impossibility  to  get 
sufficient  reasonable  revenue  to  maintain  these  properties  out  of  the 
eliminated  amount  of  traffic  which  they  are  privileged  to  haul  at  this 
time. 

In  reading  your  circular  letter  of  the  22d  to  all  short-line  railroads, 
this  point  is  not  brought  out  as  clearly  as  I  think  it  should  be,  and 
too  much  stress  is  laid  upon  reasonable  divisions,  and  while  it  is 
important  that  we  secure  proper  divisions,  it  is  more  important  that 
we  should  be  privileged  to  secure  increased  traffic  by  the  establish- 
ment and  opening  of  all  reasonable  routes  which  have  heretofore  been 
denied  us. 

Yours,  respectfully, 

G.  L.  Oliver, 
General  Freight  and  Passenger  Agent. 
Mr.  John  J.  Esch, 

Chairman  Interstate  and  Foreign  Commerce  Committee^ 

House  of  Representatives,  Washington,  D.  G. 


LETTER  SUBMITTED  BY  MR.  EDWARD  C,  STOKES. 

New  Jersey  Republican  State  Committee, 

Trenton,  N.  /.,  August  7,  1919. 
Hon.  John  J.  Esch, 

Washington,  D.  C. 

My  Dear  Congressman  :  I  note  with  some  degree  of  satisfaction 
the  story  in  the  papers  to-day  that  the  Interstate  Commerce  Com- 
mittee informed  Mr.  Stone  that  his  railroad  bill  was  too  radical  and 
strongly  intimated  that  it  could  not  be  effectuated. 

I  have  every  sympathy  with  the  wage  earner,  but  I  don't  think  that 
the  principles  of  equity  and  common  honesty  should  be  set  aside  in 
favor  of  any  class.  The  railroads  were  taken  away  from  their  owners 
without  compensation  as  a  war  measure  and  under  the  pretense  of 
war.  The  good  faith  of  the  Government  was  practically  pledged  to 
return  the  roads  to  the  owners  when  the  war  closed.  That  good 
faith  ought  to  be  kept  and  kept  in  equity  as  well  as  in  law,  and  it 
will  not  be  kept  unless  the  roads  are  returned  to  their  owners  in  as 
good  a  condition  as  when  they  were  received,  with  the  deficits  due 
to  Government  operation  wiped  out  and  provision  made  for  an  earn- 
ing capacity  to  compensate  for  the  expense  due  to  Government  opera- 
tion. An  honest  Government  can  not  afford  to  break  faith  with  the 
humblest  of  its  citizens. 

If,  after  the  railroads  are  returned,  and  good  faith  is  kept  with 
their  owners,  the  question  of  nationalization  of  the  roads  becomes 
an  issue,  let  it  be  debated  and  discussed  before  the  country  and  let 
the  country  pass  on  it,  but  to  take  the  roads  away  from  the  owners, 
under  the  pretense  of  war,  and  then  by  Governmental  force  retain 
possession  of  them,  would  be  an  act  of  trickery  and  dishonesty  to 
which  no  decent  Government  could  afford  to  be  a  p^rty. 
152894— 19— VOL  3 58 
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Government  ownership  and  nationalization  of  the  roads  can  not 
honestly  be  made  an  issue  until  after  the  Government  has  kept  faith 
with  tlie  owners  of  the  roads  and  put  them  again  in  possession  of 
their  property. 

The  proposition  of  Mr.  Stone  is  most  amazing.  A  few  hundred 
thousand  people  of  the  United  States,  out  of  the  100,000,000,  come  to 
Congress  and  demand  that  somebody  else's  property  be  taken  away 
from  them  by  the  Government,  at  a  price  which  probably  will  not 
suit  the  owners  and  taken  away  from  them  whether  they  want  to 
sell  or  not  and  turned  over  to  a  small  number  of  the  American  peo- 
ple, to  be  used  by  them  without  rent  or  interest,  practically  free. 

In  other  words  $20,000,000,000  of  wealth— nearly  one-tenth  of  the 
wealth  of  the  country — is  to  be  turned  over  to  a  very  small  class  of 
the  American  people  for  their  use,  without  payment  on  their  part. 
This  proposition  is  not  a  matter  of  economy,  it  is  a  matter  of  com- 
mon honest3^  I  grant  that  the  Government  can  condemn  private 
property  for  public  use,  but  what  authority  is  there  for  the  Gov- 
ernment condemning  the  private  property  of  50,000,000  people  for 
the  profit  and  use  of  a  few  hundred  thousands  of  people. 

Why  haven't  the  rent  payers  of  this  country  just  as  good  a  right 
to  ask  Congress  to  take  from  the  owners  the  property  in  which  they 
live  and  turn  them  over  to  them,  free  of  rent?  There  are  millions 
of  renters  in  this  country  where  there  are  hundreds  of  thousands  of 
those  who  want  the  railroads  turned  over  to  them  for"  their  enjoy- 
ment and  profit. 

Moreover,  tremendous  questions  are  involved  in  this  transfer  out- 
side of  the  question  of  national  ownership  of  transportation  lines. 
In  New  Jersey  we  tax  these  roads,  and  we  receive  at  least  three  and 
one-half  millions  of  dollars  a  year,  most  all  of  which  is  turned  over 
to  the  support  of  our  public  schools,  payment  of  teachers'  salaries, 
education  of  our  children.  Question:  Would  we  be  able  to  tax 
these  roads  if  they  were  owned  by  the  Government? 

Again,  the  inefficiency  of  railroad  service  in  delayed  transporta- 
tion has  added  enormously  to  the  cost  of  living.  Farmers  in  this 
vicinity  are  compelled  to  use  trucks  at  an  increased  cost  of  transpor- 
tation, because  they  can't  depend  upon  the  efficiency  of  the  railroads 
under  the  Government  operation  to  get  their  products  to  the  New 
York  market  before  the  products  are  spoiled.  This  adds  tremen- 
dously to  the  cost  of  food  to  the  consumer. 

Under  private  ownership  these  goods  were  shipped  by  the  rail- 
roads at  a  nnich  less  rate  than  to-day  and  much  more  promptly, 
leaving  here  one  clay,  they  were  in  the  New  York  market  next 
morning. 

What  utter  inefficiency  would  ensue  of  these  roads  were  turned 
over  to  a  few  hundred  thousand  people,  who  would  quarrel  among 
themselves  as  to  how  they  should  be  run,  what  wages  they  should 
receive,  and  who  should  have  the  best  positions.  Utter  demoraliza- 
tion of  transportation  service  would  ensue  under  this  arrangement. 

These  are  only  a  few  of  the  tremendous  problems  suggested  by 
the  brotherhoods'  proposition.  The  question  is  entirely  too  vast, 
affects  the  interests  of  too  many  people  in  America  to  be  settled 
without  thorough  discussion  of  at  least  two  years  before  the  Ameri- 
can people,  thrashed  out  in  all  of  its  phases,  and  then,  if  necessary, 
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decided.    Certainly  the  question  ought  not  to  be  considered  in  equity 
and  fairness  until  faith  has  been  kept  with  the  railroad  owners  and 
the  properties  returned  which  they  patriotically  yielded  to  the  Gov- 
ernment under  the  necessities  of  war. 
Very  sincerely,  yours, 

E.  C.  Stokes,  Chairr)ian. 


LETTER  SUBMITTED  BY  MR.  PERCY  S.  STAGEY. 

PoKT  Huron,  Mich.,  August  8,  1919. 
Hon.  John  J.  Esch, 

Chairman  C omtnittee  on  Interstate  and  Foreign  Coinmerce^ 

House  of  Rejjresentatives^  Washington.,  D.  O. 

Dear  Sir  :  I  am  deeply  concerned  over  the  situation  created  by  the 
demands  of  the  railroad  brotherhoods  for  nationalization  of  our  rail- 
roads, not  so  much  on  account  of  that  matter  itself,  but  on  account  of 
the  significance  which  lies  beliind  it  and  the  apparent  plans  they  and 
their  "ilk"  have  in  view. 

For  your  information  I  happen  to  be  one  of  the  many  millions  who 
are  not  organized  (I  am  a  traveling  man),  on  salary,  which  like  every 
other  salaried  man  has  not  gone  up  anywhere  near  in  proportion  to 
the  cost  of  living,  but  nevertheless  we  have  gone  along,  paid  our  taxes, 
bought  our  Liberty  bonds,  and  raising  our  families  to  be  clean  and 
upright  citizens.  There  are  millions  of  us,  Mr.  Esch,  that  have  no 
"firm  organizations"  (as  per  Mr.  Stone  speaks  of)  to  plead  our  case 
in  Congress;  we  are  obliged  to  depend  on  you. 

If  there  was  ever  a  time  when  a  situation  demanded  clear  headed- 
ness  and  courageous  action,  now  is  the  time.  In  this  present  turmoil 
I  have  yet  to  see  it  stated  plainly  and  constantly  in  the  Halls  of  Con- 
gress, that  you  are  there  to  represent  our  whole  population  and  not 
alone  particular  bodies  of  organized  workers.  That  fact  has  got  to 
be  demonstrated.  Congress  surrendered  body,  soul,  and  breeches  in 
passing  the  Adamson  bill,  and  this  action  has -given  the  brotherhoods 
the  whip  hand  over  you,  they  think. 

The  arrogant  spirit  they  display  in  voicing  their  demands,  the 
action  and  threats  of  the  striking  shopmen,  and  the  general  lack  of 
consideration  of  the  public  welfare  are  their  own  best  arguments 
against  turning  over  the  transportation  facilities  to  them,  for  it  is 
very  plain  to  see  through  all  of  Mr.  Stone's  and  others'  testimony 
that  they  would  never  forego  their  privilege  of  striking,  and  the 
country  would  still  remain  at  their  mercy. 

Strip  their  proposition  of  all  its  honeyed  words  regard  to  savings 
for  the  public,  efficiency  for  the  public  good,  etc.,  it  means  turning 
the  roads  over  to  the  five  men  who  are  at  the  head  of  the  various  rail- 
road unions,  and  Congress  might  just  as  well  adjourn. 

Surely,  surely  in  this  great  country  of  ours  we  have  men  who  can 
Avork  out  this  problem  in  a  manner  that  will  end  this  grasping  and 
scramble  to  gouge  as  much  from  the  public  as  possible  by  both  capital 
and  labor. 

I  see  brakemen  and  conductors,  engineers,  etc.,  riding  around  in 
automobiles,  well  dressed,  their  families  well  dressed,  living  in  good 
homes,  many  owned  by  them.  I  have  no  objection  to  this,  but  I  do 
object  to  their  leaders  testifying  before  you  that  they  are  "  not  going 
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to  starve"  and  "human  beings  can  sometimes  stand  no  more";  it  is 
piu'e  and  unadulterated  rot.  They  are  living  well,  as  I  am  myself, 
and  should  be  contented  to  wait  until  the  readjustment  comes  in  liv- 
ing, which  it  will,  and  they  will  be  like  all  of  us — much  better  oflf  than 
before  the  war.  They  ask  that  living  be  reduced  and  their  wages  ad- 
vanced 35  to  45  per  cent.    Is  there  any  logic  in  that  ? 

Their  request  for  a  raise  should  be  refused,  and  if  they  want  to 
sti-ike,  let  them;  the  issue  has  got  to  be  fought  out  sooner  or  later, 
and  it  might  as  well  be  now,  to  demonstrate  which  is  the  stronger. 
Congress  backed  by  the  public  in  general  or  the  railroad  brotherhoods. 
I  have  no  doubt  as  to  the  outcome,  as  good  government  has  always, 
in  the  end,  prevailed,  and  would  do  the  same  in  this  case.  Make  no 
mistake,  the  country  as  a  whole  would  be  behind  you. 

I  have  not  Avritten  with  any  idea  of  making  any  particular  impres- 
sion nor  influencing  affairs  a  particle,  but  simply  because  I  know  there 
must  be  millions  like  myself  who  have  traveled  our  well-ordered  lives, 
performed  our  duty  to  our  country  and  our  family,  own  our  home, 
and  saved  a  little,  and  this  change,  which  I  believe  to  be  the  fore- 
runner of  more  radical  "  isms,"  means  a  lot  to  us.  It  is  a  pity  that 
we  can  have  no  recognized  authority  to  speak  up  long  and  loud  for 
us,  as  others  have.  Our  destiny  is  in  your  hands,  and  every  Member 
of  Congress  and  Senate  should  remember  they  are  representing  us 
just  as  much  as  you  are  representing  the  loud-shouting  labor  element. 

I  might  say,  in  closing,  that  all  "  labor  "  is  not  represented  in  mines, 
at  machines,  in  factories,  nor  on  railroad  trains,  and  we  should  like 
to  see  that  fact  borne  home  to  those  union  heads  who  are  testifying 
before  you. 

Perhaps  only  your  secretary  will  see  this  letter,  but  I  trust  you  will 
at  least  have  an  opportunity  to  look  it  over. 
Respectfully, 

P.  S.  Stacet. 


LETTER  SUBMITTED  BY  MR.  THOMAS  C.  ATKESON,   OF  THE 

NATIONAL  GRANGE. 

Washington,  D.  C,  August  9, 1919. 

I  represent  the  National  Grange,  the  largest,  oldest,  and  strongest 
organization  of  producing  farmers  in  the  United  States. 

The  National  Grange  is  opposed  to  Government  ownership  of  the 
railroads;  especially  opposed  to  this  plan,  the  so-called  Plumb  plan, 
which  seeks  not  only  to  have  the  Government  acquire  the  railroads 
but  to  turn  them  over  to  a  management  in  which  the  men  who  draw 
wages  Avill  name  two-thirds  of  the  directors.  If  the  railroads  wage 
and  salary  workers  can  force  this  bill  through  Congress,  they  can  con- 
trol the  appointment  of  the  other  third  of  the  management ;  and  thus 
control  it  all.  The  Government,  or  the  public,  will  then  pay  the  in- 
terest, the  maintenance  charges,  and  whatever  wages  and  rates  are 
asked,  as  well  as  any  deficit  which  may  result. 

It  is  unthinkable  that  the  basic  functions  of  Government  should 
again  be  surrendered  to  this  unreasonable  demand. 

This  matter  is  of  fundamental  importance  as  a  question  of  orderly 
government  that  I  trust  all  farmers  and  farm  organizations,  as  well 
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as  all  good  citizens  who  respect  and  appreciate  our  democratic  form 
of  government,  will  unite  in  opposing  this  or  any  similar  plan. 

The  hysterical  wave  of  protest  against  high  cost  of  living  which 
broke  this  week,  came  at  a  suspiciously  opportune  time  to  influence 
Congress  in  favor  of  the  Plumb  jDlan,  and  no  denials  from  interested 
sources  can  hide  this  suspicious  timeliness. 

The  thinly  veiled  attacks  on  the  producers  of  foodstuffs  involved  in 
the  Avide  repeated  assertion  that  the  Government  guaranty  on  wheat 
is  the  chief  cause  of  high  prices,  underlies  this  demand  for  more 
wages,  or  management,  by  the  railroad  employees.  The  demand  for 
increased  wages  must  have  some  excuse  oi**  it  must  fail;  and  that  al- 
leged excuse  is  high  cost  of  living  due  to  farmer's  wheat  profiteering. 

The  public  has  been  persistently  misinformed.  There  is  now  no 
higher  cost  of  the  essentials  of  life  than  on  the  1st  of  July,  or 
the  1st  of  May,  or  any  other  date  since  the  armistice  was  signed. 
The  farmers  can  not  profiteer.  The  farmers  are  not  getting  the 
price  the  public  thinks  they  are  for  wheat,  nor  is  there  either  a 
record  crop  nor  a  Government  subsidy  to  the  farmer. 

The  farmers  of  the  country  are  not  receiving  on  the  average  1 
cent  over  $1.50  a  bushel  for  wheat  at  their  farms  or  local  markets. 
President  Barnes  of  the  United  States  Grain  Corporation,  over  his 
own  signature  in  a  letter  published  in  the  Congressional  Record, 
states  boastingly  that  his  policy  has  been  to  hold  wheat  prices  down. 
He  states  that  he  deliberately  threw  70,000,000  bushels  of  wheat  on 
the  market  to  depress  prices.  The  "minimum  price"  authorized  by 
law,  has  become  the  "maximum"  and  far  more  than  the  maximum 
price  received  by  the  farmers. 

There  is  no  free  export  of  wheat,  no  free  market.  Instead  there 
is  the  restraining  hand  of  the  Government  administering  a  much 
criticized  system  of  grading  so  that  wheat  is  to-day  selling  in  Kan- 
sas as  low  as  $1.15  a  bushel. 

There  is  no  large  crop  of  wheat.  The  August  1  crop  report  shows 
a  shrinkage  of  221,000,000  bushels  below  the  earlier  estimates,  and 
great  damage  to  quality  of  both  winter  and  spring  wheat.  The 
total  shrinkage  will  probably  fall  far  below  that  figure.  All  foreign 
crops  are  much  below  normal. 

Clearly  the  wheat  price  is  not  the  controlling  cause  of  other 
price  levels.  The  farmer's  price  of  wheat  is  below  the  cost  of  pro- 
duction, and  must  go  up  instead  of  down  if  there  is  sufficient  food 
another  year.  Millions  of  bushels  of  wheat  on  the  least  productive 
land  and  under  least  favorable  climatic  conditions  will  be  grown 
this  year  at  a  loss.  Because  of  this  fact  there  is  already  a  move- 
ment indicating  a  curtailment  of  25  per  cent  in  the  1920  acreage. 

The  cure  of  high  prices  lies  in  increasing  production.  Wlien  men 
working  8  hours  do  as  much  work,  real  work,  as  they  once  did 
in  10,  or  if  on  a  farm  12  hours;  or  when  they  will  actually  work 
10  hours  for  the  price  of  8;  or  when  loafers  and  slackers  get  into 
productive  work ;  then  prices  will  come  down. 

The  real  remedy  is  not  governmental;  it  is  individual,  "Stop 
howling,  and  go  to  work," 

Thomas  C.  Atkeson, 
Washington  Representative  of  The  NatioTud  Grange. 
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LETTER  SUBMITTED  BY  MR.  HOWARD  BAYNE. 

-t 

Columbia  Trust  Co.,  • 

New  Yorh^  August  9, 1919. 
Hon.  John  J,  Esch,  Congressman, 

Washington^  D.  C. 

Dear  Congressman  Esch  :  I  realize  that  you  are  involved  in  the 
consideration  of  a  vast  number  of  communications  and  hearings  in 
ivgard  to  the  railroad  problem,  but  I  believe  that  any  additional 
light  that  can  be  shed  on  the  subject  will  be  of  benefit,  so  I  make 
bold  to  write  this  letter. 

I  have  little  money  invested  in  railroad  securities,  having  sold 
some  time  ago.  I  am,  however,  an  officer  of  the  Columbia  Trust 
Co.,  which  holds  a  great  man}-  railroad  securities  in  its  trust  estates, 
and  a  member  of  the  finance  committee  of  the  Prudential  Insurance 
Co.,  made  up  of  many  millions  of  individual  policyholders,  the  bulk 
of  whom  are  industrial  workers,  who  own  $180,000,000  worth  of 
American  railroad  bonds  through  the  insurance  company's  holdings. 
I  have  also  been  a  member  of  protective  committees  for  bondholders 
of  railroads  in  the  hands  of  receivers.  Therefore,  I  have  had  the 
railroad  problem  in  mind  for  a  long  time,  and  have  studied  the 
various  plans  proposed  to  solve  the  railroad  question,  and  confess 
that  none  of  them  seem  to  afford  a  complete  solution.  It  seems 
evident,  however,  that  the  Warfield  plan  has  the  greatest  number 
of  desirable  elements,  particularly  in  defining  a  minimum  return 
of  6  per  cent  on^he  property  investment  of  the  railroads  as  a  basis 
of  rate  making.  The  plan  also  has  the  great  advantage  of  minimiz- 
ing the  political  feature  of  railroad  management  and  restoring  com- 
petitive conditions,  although  this  is  a  mixed  blessing  so  far  as  rail- 
roads are  concerned.  The  Warfield  plan,  however,  does  not  assure 
the  development  of  new  railroads  or  important  extensions  of  existing 
railroads,  and  it  may  leave  the  so-called  short  lines  and  many  of 
the  weak  long  lines  in  poor  condition  to  develop  and  keep  up  to 
date. 

The  6  per  cent  return  on  property  investment  of  each  region  is 
to  be  competed  for  by  weak  and  strong  roads  in  the  region.  There 
is  nothing  to  prevent  the  continuation  of  the  strangling  of  the  weak 
roads.  The  old  established  road  has  no  sympathy  with  the  new 
competitor,  which  is  invariably  characterized  by  the  remark,  "  It 
never  should  have  been  built."  The  old  roads  have  a  stronghold 
because  cities  have  grown  up  around  them,  and  they  initiate  the  bulk 
of  the  traffic,  and  it  is  the  practice  of  all  roads  to  exact  a  large  ptirt 
of  the  entire  revenue  on  freight  before  passing  it  to  some  other  road, 
or  else  to  trade  for  traffic  interchange.  I  can  cite  many  examples 
where  the  initiating  road  gets  three  times  the  ton-mile  rate  of  the 
receiving  road.  This  suggests  that  there  is  no  regulation  at  present 
for  the  division  of  rates  between  railroads.  On  the  other  hand,  the 
short-line  railroads  complain  that  when  they  deliver  to  a  strong 
road  they  do  not  receive  enough  for  initiating  the  traffic.  The  slow 
starvation  of  railroads  has  had  a  tendency  to  cannibalize  them,  the 
weaker  roads  being  the  victims.  The  division  of  rates  between  the 
roads  in  question  often  bears  no  relation  whatever  to  the  mileage, 
cost,  or  good  service.  Again  we  have  a  very  unscientific  i^te  struc- 
ture.    Some  rates  are  low  through  agitation  by  shippers  and  com- 
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miinities.  Some  are  based  on  cut-throat  competition  between  parallel 
railroads,  some  on  water  competition,  some  on  what  the  traffic  will 
bear,  and  others  on  a  number  of  conflicting  elements.  A  great  many 
of  the  railroads  carry  part  of  their  traffic  at  a  loss  and  have  done 
so  for  some  time.  Then  again,  some  rates  are  absurdly  high.  For 
example,  the  rate  on  coal  from  Pike  View,  Colo.,  to  Colorado  Springs, 
figures  out  about  7  cents  per  ton-mile.  There  is  a  down  grade  and, 
aside  from  switching,  it  costs  practically  nothing  to  haul  the  coal 
which  is  picked  up  by  passing  freight  trains.  On  the  other  hand, 
the  rate  on  coal  from  Birmingham  to  junction  points  along  the  At- 
lantic Coast  figures  out  a  small  fraction  of  a  cent  per  ton  mile.  The 
rate  at  Pike  View  is  so  high  that  a  large  amount  is  now  being  carted 
to  Colorado  Springs  by  motor-truck  and  wagon.  In  other  words, 
it  is  a  case  where  the  rate  is  even  higher  that  what  part  of  the 
traffic  will  bear. 

To  cite  another  curious  example :  The  California  Orange  Growers 
may  ship  a  box  of  oranges  to  any  point  in  the  United  States  for 
$1.80  per  box.  Where  the  shipment  is  for  a  short  distance  the  rail- 
road makes  an  excessive  profit,  but  in  shipping  a  long  distance,  as 
for  example,  to  New  England,  I  imagine  none  of  the  roads,  except 
possibly  the  one  initiating  the  traffic,  make  any  profit,  and  that 
many,  probably  all  the  rest,  lose  money. 

All  of  these  tilings  indicate  the  need  of  a  thorough  revision  of 
rates  and  divisions. 

The  great  majority  of  American  railroads  have  been  in  the  hands 
of  receivers  and  have  been  reorganized.  In  late  years,  since  public 
regulation  has  been  inaugurated,  these  reorganizations  have  been 
drastic,  inflicting  severe  losses  not  only  on  the  owners  but  nearly 
always  on  bondholders.  Indeed,  practically  every  railroad  con- 
structed in  the  last  few  years  have  been  decidedly  unprofitable,  and  all 
separate  projects  have  resulted  in  heavy  loss  of  income,  principal,  or 
both.  For  example,  the  Western  Pacific,  Atlanta,  Birmingham  & 
Atlantic,  Norfolk  &  Southern,  Chicago  Great  Western,  Tidewater 
(now  Virginian),  Florida  East  Coast,  Western  Maryland,  Spokane, 
Portland  &  Seattle,  Seaboard,  International  &  Great  Northern,  Min- 
neapolis &  St.  Louis,  Wabash-Pittsburgh  Terminal,  Texas,  New  Or- 
leans &  Mexico.  These  are  important  roads.  In  addition,  there  are 
a  very  large  number  of  less  important  roads.  In  some  cases  every 
dollar  of  investment  (bonds  and  stocks)  has  been  wiped  out. 

No  profit  has  been  made  in  railroad  promotion  since  I  have  been 
in  business,  except  by  those  few  individuals  who  have  unloaded  new 
roads  on  old  systems.  The  new  projects  themselves  have  not  been 
profitable,  and  these  parent  roads  have  suffered  loss  far  exceeding 
the  promotion  profits  taken  out  (Frisco  before  reorganization,  for 
example). 

Is  it  any  wonder  that  railroad  building  into  our  vast  undeveloped 
rich  lands  ceased  some  years  ago?  The  interests  of  the  countr\^  re- 
quire that  some  attraction  be  offered  for  capital  risked  in  railroad 
enterprises.  Our  railroads  as  a  whole  are  overloaded  with  bonds, 
and  the  structure  becomes  more  dangerously  burdened  every  year. 
The  ratepayer  has  been  somewhat  spoiled.  "^  The  average  ton-mile 
rate  of  all  railroads  in  the  United  States  in  1896  was  0.806  cent;  in 
1916-17  it  was  somewhat  lower,  although  costs  have  risen  enormously 
in  the  meantime.    The  passenger  revenue  per  mile  in  1896  was  2.019 
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cents,  and  did  not  exceed  that  figure  until  1917.  Freight  has  been 
wasted.  For  example,  last  year  a  carload  of  California  peaches  was 
delivered  in  New  York  via  Chicago  the  same  day  that  a  carload  of 
New  York  peaches  was  delivered  at  Chicago.  In  California  last 
winter  I  bought  California  spruce  cups  made  in  Newark,  N.  J.  The 
•material  Avas  evidently  shipped  twice  across  the  continent.  Higher 
freight  rates  will  tend  to  shorten  hauls.  Increases  will  not  be  re- 
flected in  proportionate  increased  prices  by  any  means,  particularly 
in  such  articles  as  wearing  apparel.  Eastern  manufacturers  will  not 
compete  as  easily  with  manufacturers  in  the  far  AVest,  and  the  con- 
sumer will  buy  more  products  produced  near  by. 

Is  it  not  evident  that  our  first  duty  is  to  rescue  the  railroads  finan- 
cially and  safeguard  their  bonds  and  stocks,  and  thus  make  them 
salable?  We  must  do  this,  even  if  the  remedies  are  unpalatable. 
The  alternative  is  Government  ownership.  The  Warfield  plan  has 
been  evolved  in  cooperation  with  railroad  bondholders,  and  there- 
fore should  carry  weight;  but  the  subject  is  so  vast  and  so  compli- 
cated that  some  temporary  guaranty  and  probably  other  means  will 
be  required  until  rates  shall,  with  some  exceptions,  be  raised  sub- 
stantially, and  until  division  of  rates  shall  be  regulated  so  that  there 
is  no  discrimination  between  connecting  lines.  This  will  involve 
regulation  of  routing,  which  must  also  be  without  discrimination, 
and  should  require  the  most  efficient  route  to  be  selected.  A  minimum 
return  of  G  per  cent  on  the  property  investment  accounts  (later  on  the 
physical  valuation)  should  be  a  basis  for  rate  making.  Joint  use  of 
terminals  and  other  facilities  should  be  compulsory  on  a  user  basis  of 
compensation ;  that  is,  a  6  per  cent  charge  for  the  value  of  the  prop- 
erty used  and  joint  division  of  expenses  on  proportionate  use.  These 
charges  and  many  others  now  contemplated  could  be  gradually  inau- 
gurated during  the  period  of  guaranty.  To  put  these  reforms  into 
effect  suddenly  might  cause  great  disturbance,  which,  of  course,  is  to 
be  avoided.  The  guaranty  should  continue  until  the  earning  power 
of  substantially  all  roads  is  finally  established. 
Yours,  faithfully, 

Howard  Bayne. 

letter  submitted  by  MR.  JAMES  D.  NEGUS. 

August  10,  1919. 
I  beg  respectfully  to  submit  and  maintain  that  if  the  railroads  of 
the  United  States — one  and  all — and  their  officers  and  managers, 
whoever  they  may  be,  are  commanded  and  compelled  by  the  stern 
mandate  of  national  law  to  reduce  the  operating  expenses  and  costs 
of  the  roads  an  average  of  one-third  by  forthwith  covering  their 
roadbeds  and  the  materials  below  the  bases  of  rails  in  railway  tracks 
and  track  supports  with  an  imperishable  waterproof  covering,  by 
which  water  shall  be  continuously  excluded  from  coming  into  con- 
tact with  the  materials  composing  the  roadbeds  and  track  supports, 
the  present  emergency  in  railroad  affairs  will  be  neutralizecl,  the 
roads  will  be  stabilized,  physically  and  financially,  and  enabled  to 
furnish  vastly  better  service  as  common  carriers,  and  at  much  lower 
rates  and  tariffs;  thousands  of  human  lives  will  be  saved  every  year; 
the  huge  loss  and  destruction  and  damage  to  property  every  year 
when  in  transit  on  the  roads,  caused  by  "  derailments,"  will  be  re- 
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diiced  to  the  niiniimmi  and  other  great  improvements  and  economies 
will  be  put  into  use  and  effect;  the  present  onerous  financial  deficits 
in  the  railroads  will  be  liquidated  and  cease,  and  the  "  great  railroad 
problem  "  will  be  thus  solved  successfully,  practically,  and  continu- 
ously. Virtually  all  the  desired  results  will  be  accomplished  by  a 
single  act:  Compelling  all  railroads  to  reduce  their  operating  ex- 
penses and  costs  in  a  potent,  simple,  practical,  and  common-sense 
way  which  can  be  put  into  effect  quickly,  surely,  and  practically. 

The  improvement  can  be  installed  quickly,  at  no  real  cost,  and 
without  need  of  any  congressional  appropriation  therefor,  or  any 
appropriation  henceforth  in  aid  of  the  railroads,  or  to  make  up  any 
financial  deficit  of  the  roads,  or  any  further  legislation  to  compel 
the  roads  to  furnish  good,  safe  service  at  lower,  equitable,  and  prac- 
tical costs.  They  will  be  able  and  willing  and  glad  to  do  all  that  when 
they  are  enabled  and  compelled  to  do  so  in  the  way  herein  pointed 
out. 

James  D.  Negus, 

Douglas,  Wyo. 

The  bill  proposed  by  Mr.  Negus  is  as  follows : 

AN  ACT  To  insure  greater  safety  for  life  and  property  during  transportation  on  railroads, 
to  make  investments  of  money  in  railroads  more  secure  and  profitable,  to  reduce  the 
costs  of  transportation  on  railroads,  and  for  other  good  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled:  That  to  more  fully  insure  the  safety 
of  human  life  and  property  and  to  I'educe  the  great  destruction  of  property 
which  annually  occurs  when  being  transported  on  the  railways  of  the  United 
States,  and  to  reduce  the  costs  of  transportation  thereon,  and  to  make  the 
railways  of  the  Nation  better  both  physically  and  financially,  each  and  all  the 
raili'oad  corporations  owning,  operating,  or  using  railway  tracks  laid  with  any 
kind  of  metal  rails  within  the  United  Slates  of  America  shall  proceed  without 
delay  to  put  in  place  upon  all  railway  roadbeds  and  all  materials,  cross  ties, 
and  matter  constituting  any  support  for  the  metal  rails  upon  which  cars  and 
rolling  stock  are  operated  a  suitable  covering  of  hydraulic  cement  of  good 
quality  wliich  shall  and  will  render  the  roadbeds  practically  waterproof  and 
exclude  water  from  coming  into  contact  with  the  materials  composing  said 
roadbeds  and  thus  lendering  them  soft,  unstable,  and  dangerous  for  the  opera- 
tion of  cars  and  rolling  stock  thereon  and  thereover. 

And  be  it  further  enacted  that  hereafter  it  shall  be  unlawful  for  any  railroad 
corporation  operating  any  railroad  or  any  part  thereof  within  the  United 
States  of  America  to  put  in  place  in  its  tracks  or  on  any  part  thereof  or  seg- 
ment thereof  any  crosstio  of  wood  or  any  other  material  which  shall  have 
been  artificially  treated  by  any  process  by  which  any  poisonous  compound  or 
substance  of  any  kind  has  been  or  shall  be  injected  into  the  pores  or  spaces 
in  the  wood  or  other  material  which  shall  have  a  tendency  to  destroy  and 
weaken  the  natural  structure  and  strength  of  the  wood  and  render  it  l)rittle 
and  impair  its  strength,  rendering  the  wood  weaker,  unsafe,  and  dangerous, 
and  less  capable  of  sustaining  the  weights  and  strains  put  upon  them  when 
running  trains  on  tracks  supported  thereby. 

This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 


LETTER  SUBMITTED  BY  THE  MANUFACTURERS'  ASSOCIATION  OF 

CONNECTICUT  (INC.). 

Hartford,  Conn.,  August  11, 1919. 
Mr.  John  J.  Esch, 

Chairman  Interstate  and  Foregn  Commerce  Committee, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Mr.  Esch  :  Following  consideration  by  the  executive 
committee  of  this  association  of  the  revolutionary  proposals  for  the 
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disposition  of  our  railways  now  being  advocated  before  your  com- 
mittee permit  me  to  state  some  of  the  reasons  why  this  organization 
regards  the  proposed  legislation  as  radically  opposed  to  the  best  in- 
terests of  the  Nation  and  believes  that  it  should  be  promptly  rejected 
by  Congress. 

The  plan  of  the  railroad  workers  has  for  its  first  premise  Govern- 
ment ownership  of  the  railroads.  The  experience  of  the  last  18 
months  has  strengthened  our  firm  conviction  that  Government  owner- 
ship of  railroads  can  lead  only  to  waste,  extravagance,  the  hampering 
of  our  industries,  increase  in  costs  of  all  articles  of  consumption,  and 
the  extension  and  encouragement  of  special  privileges  to  one  gi'oup  of 
our  people.  Furthermore,  the  people  of  this  country  have  indicated 
that  they  do  not  desire  Government  ownership  of  our  railroads.  On 
this  issue  alone  it  is  the  duty  of  Congress  to  reject  the  Plumb  plan. 

The  advocates  of  the  Plumb  plan  have  made  it  clear  that  they  are 
demanding  more  than  Government  ownershii?  of  the  railroads,  and 
are  in  fact  seeking  the  complete  nationalization  of  not  only  transpor- 
tation but  of  basic  industries.  Their  program  is  so  clearly  in  denial 
of  the  spirit  and  the  principles  of  both  the  American  people  and  their 
Government  that  it  seems  imperative  that  at  the  earliest  possible 
moment  Congress,  as  the  voice  of  the  Nation,  should  so  declare,  and 
thus  promptly  check  tendencies  which  if  allowed  to  continue  may 
bring  ruin  to  our  industries,  our  institutions,  and  our  people. 
Very  truly,  yours, 

E.  K.  Hubbard,  President. 


LETTER  SUBMITTED  BY  DR.  ENG.  GUSTAV  LINDENTHAL. 

New  York,  N.  Y.,  August  12^  1919. 
Hon.  Albert  B,  Cummins, 

Chairman  Corwmittee  on  Interstate  Commerce, 

United  States  Senate.,  Washington.,  D.  C. 

Dear  Sir:  Permit  me,  as  a  student  of  political  economy  and  of 
railroad  affairs  in  general,  to  respectfully  submit  to  you  certain 
views,  some  of  which  I  expressed  to  Director  General  of  Kailroads 
Mr.  Walker  D.  Hines  in  a  conversation  on  your  plan  for  restoring 
the  railroads  to  private  ownership. 

I  stated  to  him  that  your  plan  as  j^ublished  appeared  to  offer  on 
the  whole  the  wisest  and  most  practical  method  so  far  mentioned, 
but  that  strong  political  forces  and  sentiment  that  can  not  be  ignored 
are  clamoring  for  Government  ownership  of  railroads  and  of  public 
utilities,  not  so  much,  perhaps,  because  of  any  expected  improve- 
ment in  service  over  the  best  we  now  have,  or  cheapening  of  rates, 
but  (as  the  formula  runs)  to  remove  such  properties  from  the  field  of 
exploitation  by  private  capital.  There  is  evidence  from  day  to  day 
that  this  demand  will  become  more  insistent  and  if  disregarded  may 
lead  to  injustice  in  legislation,  perhaps  even  to  confiscation  of  prop- 
erty. 

Therefore,  I  suggested  to  the  director  general,  and  beg  leave  to  do 
so  in  these  lines  to  you,  certain  modifications  of  your  plan,  having 
for  tlioir  object  tlie  gradual  acquisition  of  all  railroads  in  the  United 
States  through  amortization.  This  latter  is  of  course  not  a  new  idea 
except  as  to  some  details: 
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(1)  Create  a  sinking  fund  nucleus  of  $500,000,000  by  gradual  sale, 
as  needed,  of  3  per  cent  tax-free  10-year  convertible  bonds  at  par 
(this  is  the  same  as  selling  bonds  of  4-^  per  cent  interest  with  income 
tax  of  33^  per  cent  deducted).  Such  bonds  will  be  very  readily 
taken  for  reasons  given  below.  The  proceeds  (or  the  bonds  them- 
selves) to  be  used  for  the  gradual  buying  up  in  the  open  market  of 
railroad  securities,  stocks,  and  bonds.     The  interest  and  dividends 

.from  them  to  be  used  for  interest  on  the  Government  bonds  and  the 
balance  of  income  to  be  added  to  the  sinking  fund. 

(2)  As  the  railroads  need  about  $1,000,000,000  annually  for  several 
years,  to  pay  for  necessary  improvements  and  additions  (especially 
for  modern  labor-saving  terminals  in  which  all  railroads  are  de- 
ficient), the  Government  to  make  loans  to  the  several  railroads  (or 
groups  of  railroads,  respectively),  also  in  the  form  of  3  per  cent, 
tax-free,  10-year  convertible  bonds  at  par,  but  only  after  such  im- 
provements from  time  to  time  have  been  made.  Their  actual  cost,  in- 
cluding the  legitimate  item  of  higher  interest  which  the  railroad 
companies  may  have  to  pay  for  credit  during  construction,  wall  then 
be  accurately  knoAvn  in  each  instance  from  the  accounts.  Thus  the 
bonds  will  be  issued  for  actual  value  produced. 

(3)  The  railroads  to  be' allowed  to  earn  a  surplus  of  at  least  ^  per 
cent  above  the  requirements  for  dividends  and  interest  including  that 
on  said  tax-free,  3  per  cent  Government  bonds.  This  surplus  to  be 
added  to  the  sinking  fund.  By  buying  in  the  open  market,  or  if 
necessary  through  advertising  for  offers  in  the  usual  way,  no  one 
is  wronged.  Valuation  of  railroad  property  for  that  purpose  is 
unnecessary  and  futile.  It  can  not  be  properly  done  on  any  basis 
that  would  be  accepted  as  just  by  all  the  parties  affected.  For  one 
thing,  the  money  standard  (the  gold  dollar)  in  which  all  valuations 
must  be  expressed  is  not  a  stable  standard  of  value.  Its  purchasing 
power  of  labor,  credit,  material,  land,  etc.,  has  differed  very  mate- 
rially from  one  period  to  another  during  the  90-year  era  of  railroad 
construction. 

Before  1880  a  dollar  purchased  10  hours  of  common  labor.  In 
1910  six  hours.  In  1918  only  two  hours.  Take  a  recent  instance — the 
construction  work  finished  on  the  Pennsylvania  Railroad  two  years 
ago  costing  $150,000,000,  would  cost  at  present  prices  over  $300,- 
000,000.  The  cost  of  cash  capital  (interest  thereon)  also  varied 
greatly  during  the  era  of  railroad  construction,  running  from  10  to 
20  per  cent  and  even  much  higher  in  emergencies. 

Therefore,  valuation  of  railroad  property  means  in  most  cases  con- 
troversy leading  to  long  litigation.  Whereas  there  can  be  hardly  any 
dispute  over  what  the  going  market  value  is.  It  is  at  least  the  fairest 
method  of  compensation  as  far  as  the  individual  present  holder  of  a 
railroad  security  is  concerned  and  it  is  he  who  has,  like  any  other 
owner  of  property  paid  for,  a  primary  right  to  be  considered. 

The  railroad  builders  and  the  people,  through  its  legislatures,  in 
the  past  and  gone  generations,  had  at  least  equal  responsibility  for 
and  shortcomings  in  the  development  of  our  railroad  systems.  They 
should  therefore  not  be  visited  upon  the  present  generation — upon  the 
innocent  investor,  who  put  his  savings  in  good  faith  in  railroad  se- 
curities and  who  has  a  right  to  expect  that  he  will  not  be  robbed  of 
them  through  unjust  legislation.    On  the  other  hand,  the  investor  has 
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no  good  reason  to  complain  when  lie  gets  the  price  set  in  the  open 
market,  provided,  of  course,  that  it  has  not  been  impaired  by  unjust 
Government  action  nor  manipulated  by  dishonest  corporate  man- 
agement. 

One  of  the  great  defects  in  the  past  was  the  granting  of  perpetual 
franchises.     It  was  overlooked,  or  rather  not  understood  by  legis- 
lators unversed  in  national  economics,  that  it  might  lead  to  the  fed- 
eralization of  railroad  property,  with  all  the  attendant  evils.     This  • 
can  be  best  corrected  and  abolished  through  amortization. 

(4)  The  transportation  rates  of  the  respective  railroads  should  be 
adjusted  each  year  on  the  equitable  principle  that  as  wages  increase 
or  decrease  plus  taxes,  rentals,  and  other  items  of  expenditures,  so 
the  rates  shall  also  increase  or  decrease  in  like  proportion.  If  the 
resulting  net  revenue  applicable  to  dividends  and  interest  plus  the 
surplus  (entirely  applicable  to  amortization)  is  greater  than  needed, 
then  let  the  rates  be  either  correspondingly  reduced  or  let  the  surplus 
go  in  the  sinking  fund  for  faster  amortization.  This  is  a  matter  of 
administration  policy,  to  be  determined  from  year  to  year.  A  guar- 
antee of  net  income  under  such  just  conditions  is  not  necessary.  The 
Government  will  get  the  benefit  of  any  surplus,  and  not  the  investor. 
That  question,  whether  the  railroads  with  ample  income  should  sup- 
port those  with  insufficient  income  could  be  solved  by  amortizing, 
buying  up  first  the  weak  railroads  at  market  values. 

(5)  Each  railroad  should  ascertain  on  that  equitable  principle  its 
own  rates  and  submit  them  at  state'd  times  with  an  analysis  to  the 
Interstate  Service  Commission  for  scrutiny  and  approval.  That 
should  not  require  more  than  a  month's  time.  There  has  been  much 
complaint  of  the  unjustified  delays  in  dealings  with  governmental 
bodies  and  authorities.  Long  drawn-out  hearings  on  trivialities  are  a 
great  and  unnecessary  waste  of  time  and  money  and  a  nuisance.  They 
cloak  incompetence  and  unfitness  in  executive  and  administrative 
work.  The  railroads  as  well  as  the  public  should  be  protected  against 
that  abuse  by  a  law  requiring  decision  within  one  month  after  sub- 
mission, or,  failing  that,  to  have  permission  to  go  ahead  pending  ad- 
justment. 

The  present  Federal  regulative  apparatus  of  the  Interstate  Com- 
mission might  be  retained  during  amortization,  not  because  it  could 
not  be  much  improved  but  to  avoid  confusion.  In  regard  to  State 
railroad  commissions  the  rule  might  be  adopted  that  their  orders  and 
decisions  shall  be  valid  only  when  approved  by  a  Federal  court  after 
examination  of  their  bearing  upon  interstate  commerce,  which  must 
not  be  impaired  by  them. 

The  creation  of  new  agencies  would  entail  new  regulations  and  much 
delay.  Let  us  get  along  on  present  lines  with  a  minimum  of  new 
legislation.  Among  these  should  be  the  repeal  of  clauses  prohibiting 
pooling  and  combinations  of  railroads  for  purpose  of  economical  ad- 
ministration. 

(6)  Through  amortization  as  above  indicated  the  Government  will 
acquire  all  railroads  free  from  debt  and  without  cost  in  less  than  45 
years.  This  gives  plenty  of  time  for  evolution  into  a  new  order  of 
things  and  for  the  formation  of  a  truly  national  transportation  sys- 
tem on  land  and  water  and  in  the  air  under  a  secretary  of  transporta- 
tion, who  should  be  a  Cabinet  officer.    During  this  time,  and  also  after 
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amortizjition,  Avhen  title  shall  have  passed  to  the  Government,  the 
railroads  shall  continue  to  pay  all  taxes,  Federal,  State,  and  munici- 
pal. They  form  an  indispensahle  income  to  the  respective  localities. 
The  rates  for  transportation  shall  not  be  reduced  after  amortization. 
It  would  bo  an  unwise  policy  of  no  benefit  to  the  country  at  large. 
Let  the  entire  net  income  ordinarily  used  for  dividends  and  interest 
go  into  the  United  States  Treasury  toward  reduction  of  general  taxa- 
tion. Freedom  from  taxes  and  the  reduction  of  established  rates  after 
amortization  would  benefit  comparatively  only  the  noisy  few — the 
shippers — at  the  expense  of  the  masses.  It  is  the  whole  people,  the 
general  taxpaying  public,  that  should  be  considered  and  benefited. 

It  would  be  equally  wrong  and  inequitable  to  distribute  net  earn- 
ings, as  has  been  suggested  by  labor  interests,  among  employees  as  a 
largess  above  their  regular  compensation.  The  national  property 
should  be  for  the  benefit  of  the  whole  people  and  not  for  any  particu- 
lar class,  be  it  capitalist  or  wage  earner. 

(7)  The  management  of  the  several  railroads,  or  of  the  groups  of 
railroads  that  would  naturally  form,  if  let  alone,  by  gradual  accretion, 
should  remain  during  and  after  amortization  in  the  boards  of  direc- 
tors. The  directors  become  simply  trustees  of  the  Government.  It 
would  be  a  wise  provision  to  have  them  after  amortization  nominated 
by  local  chambers  of  commerce  from  among  experienced  railroad 
managers  and  local  business  men.  The  nominations  should  be  acted 
upon,  rejected  or  affirmed,  by  the  Interstate  Commerce  Commission 
or  by  a  secretary  of  transportation. 

Directors  thus  appointed  should  serve  for,  say,  three  years,  not  so 
much  for  the  salary,  which  should  be  adequate,  but  for  the  honor  of 
the  position.  Being  under  the  scrutiny  of  the  Government  and  also 
of  local  bodies,  knowing  local  conditions  and  needs,  they  would  be 
keenly  interested  in  obtaining  good  competitive  service  at  low  rates 
and  in  keeping  down  general  expense  and  taxation. 

(8)  The  compensation  of  all  executive  officials  from  the  president 
of  the  company  down  should  be  left,  as  now,  to  the  respective  boards 
of  directors,  but  the  aggregate  sum  of  compensation  for  any  railroad 
group  should  be  fixed  at  a  certain  percentage  of  net  earnings  to  fur- 
nish an  incentive  to  good  management. 

(9)  One  of  the  greatest  benefits  of  amortization  will  be  the  flow- 
ing back  of  the  large  yearly  sums  as  new  capital  that  must  then  find 
new  investment.  About  thirty  thousand  millions  would  thus  me  set 
free  from  railroads  alone  during  the  next  45  years  to  stimulate  new 
enterprises  and  new  construction,  which  will  lead  to  the  continuous 
creation  of  more  wealth  and  comforts. 

Through  amortization  the  investor  in  railroad  securities  will  be 
assured  that  he  will  get  his  money  back  automatically  and  without 
tedious,  costly  proceedings.  He  may  be  disappointed  in  perhaps  not 
getting  the  greater  amount  that  he  may  have  expected  from  his  in- 
vestment in  the  certain  growth  of  the  railroad  business.  But  he  jvill 
get  no  less  than  what  the  open  market  judges  his  security  to  be  worth. 

(10)  The  manufacturer  finding  his  costs  increasing  adds  them  to 
his  price.  The  wage  earner  finding  cost  of  living  steadily  mount- 
ing insists  upon  and  gets  higher  wages.  But  the  millions  of  men 
and  women  who  have  invested  their  savings,  either  directly  or 
through  savings  banks  and  insurance  companies,  in  railroad  securi- 


3366      RETURN   OF   THE  RAILROADS  TO  PRIVATE   OWNERSHIP. 

ties,  can  not  increase  their  earnings  from  their  investments.  They 
must  practice  still  greater  self  denial  to  get  along  with  the  greatly 
reduced  purchasing  power  of  their  fixed  income  and  be  thankful 
if  they  are  not  accused  under  the  new  tenets  that  are  being  preached 
upon  property  as  robbers  who  want  to  fatten  upon  the  land  without 
giving  an  equivalent.  The  assailants  of  corporations  overlook  that 
the  old  and  helpless  and  the  young,  consuming  and  not  yet  produc- 
ing, members  of  the  community,  who  are  sustained  from  such  invest- 
ments, have  at  least  an  equal  inalienable  right  to  life  with  the  greedy 
hunter  and  agitator  for  low  fares  and  rates,  and  the  egotistic  agita- 
tor for  higher  and  higher  wages. 

Sordid  selfishness  will  be  found  on  both  sides  of  the  fence  of  Gov- 
ernment ownership.  National  revenue-producing  property  should 
be  run  strictly  as  a  business  concern.  The  revenue  should  go  to  the 
United  States  Treasury  for  the  benefit  of  the  whole  people,  without 
favors  or  exceptions  to  any  class. 

HOW  TO  FINANCE  THE  GREAT  NEEDS  OF  THE  RAILROADS. 

The  subject  of  low-interest  money  to  be  procured  through  lov.-in- 
terest  short-term  tax-free  convertible  Government  bonds  above  men- 
tioned for  the  amortization  nucleus  and  for  loans  to  the  railroads,  in 
all  probability  ten  thousand  million,  is  of  such  paramount  impor- 
tance as  to  require  further  explanation.  I  trust  you  will  pardon 
my  going  into  this  matter,  but  it  has  vital  connection  with  railroad 
reconstruction. 

The  bonds  should  be  convertible  on  demand  into  new  legal  tender 
paper  money  (redeemable  in  gold  and  issued  for  this  purpose),  the 
conversion  to  be  simple  like  changing  a  $100  bill  for  smaller  bills, 
or  like  war  savings  stamps,  at  any  post  office  or  bank.  The  bonds 
pay  no  interest  while  in  the  possession  of  the  Government.  Three 
per  cent  10-year  bonds  to  be  replaced  on  maturity  with  2|  per  cent 
running  5  years;  then  with  2  per  cent  running  50  years,  all  bonds 
to  be  tax  free,  amortizable  and  convertible,  issued  at  par  as  needed 
for  value  received  by  the  Government. 

Conversel}^  let  all  currency,  gold  or  paper,  be  convertible  at  any 
time  at  the  option  of  bearer  at  par  into  said  tax-free  low-interest 
Government  bonds,  if  there  be  any  on  hand. 

When  all  corporation  and  other  bonds  (except  State  and  munici- 
pal bonds)  are  paying  income  tax  and  when  the  tax-free  convertible 
Government  bonds  alone  have  the  privilege  of  convertibility  into 
currency  on  demand,  then  that  distinction  will  keep  such  bonds  at 
or  over  par,  and,  moreover,  make  them  more  desirable  than  gold 
shipments  for  foreign  exchange  and  balances. 

The  direct  effect  of  these  easy  conversions  and  reconversions  will 
be  a  gi-adual  lowering  of  interest  on  fluid  capital ;  that  is,  capital  in 
the  form  of  money  all  over  the  United  States  without  necessarily  af- 
fecting prices  or  wages ;  these  depend  primarily  in  our  country  upon 
the  amount  of  labor  that  a  free  man  is  willing  to  giA^e  for  a  gold 
dollar. 

Objection  to  these  kind  of  bonds  will  of  course  arise  from  those 
economists  who  believe  in  the  so-called  volume  theory  of  money  and 
who  will  cry  inflation.    This  theory  has  been  invented  by  economists 
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and  in  f^eneral  maintains  tliat  when  the  volume  of  currency  increases, 
prices  and  wages  go  uj),  and  when  it  decreases,  prices  and  wages  go 
down.  The  theory  in  that  form  is  erroneous  and  confuses  cause  and 
effect.  Aside  from  dialectics  the  truth  is  that  if  the  demand  for 
labor  and  goods  is  faster  and  greater  than  the  supply,  then  wages 
and  prices  go  up  as  in  an  auction  and  more  money  is  required  and 
forthcoming  for  their  exchange.  Contrariwise  when  the  supply  is 
greater  than  the  demand,  wages  and  prices  go  down  and  then  less 
money  is  in  circulation  for  their  exchange. 

If  the  economists  were  correct,  all  that  need  be  done  in  the  present 
race  for  higher  and  higher  wages  and  prices,  is  to  reduce  by  fiat  the 
volume  of  currency  in  circulation.  This  has  been  seriously  proposed. 
It  were  like  bleeding  a  man  to  appease  his  hunger.  One  is  aston- 
ished at  the  many  assertions  constantlv  made  by  economists  which  on 
closer  analysis  prove  to  be  false. 

National  economics  is  by_^  no  means  an  exact  science  and  perhaps 
never  will  be.  So  manifold,  complicated  and  inextricably  inter- 
woven are  modern  industrial,  commercial,  political  and  trade  con- 
ditions that  deductions  that  may  be  true  for  one  country  or  one 
period  may  have  no  application  to  another.  What  is  true  in  the 
United  States  may  not  be  so  in  England,  France  or  in  China. 

A  correct  analysis  of  our  business  condition  wall  show  that  the 
present  volume  of  currency  is  insuificient  as  a  medium  of  exchange 
?nd  has  been  so  all  through  the  w^ar.  The  greatly  swollen  pay  rolls 
and  the  tremendously  enlarged  exchanges  in  commerce  required 
more  currency  than  was  supplied. 

A  dollar  of  gold  or  its  equivalent  in  paper  currency  (promise  to 
pay)  before  the  war  bought  in  the  United  States — five  hours  of 
common  labor,  or  4  dozen  eggs,  or  1  bushel  of  w^heat.  Now  it 
pays  for  only  two  hours  labor,  or  IJ  dozen  eggs,  or  one-half  bushel 
of  wheat.  This  would  have  happened  from  the  sudden  great  demand 
for  labor  and  materials  caused  by  the  war,  no  matter  what  the  state 
and  volume  of  currency  be.  In  dire  need  any  credit  obligation  from 
solvent  or  insolvent  debtors  will  be  accepted,  which  explains  the  flood 
abroad  of  paper  currency  issued  during  the  war  without  adequate 
security  behind  it.  Wages  for  all  skilled  labor  and  services  are 
similarly  affected.  They  are  merely  a  function  or  multiple  of  the 
wage  for  common  labor  in  any  one  country,  or  at  any  one  time, 
therefore  are  not  particularly  referred  to  here. 

The  fact  is  ignored  or  minimized  that  high  wages  w^ere  created 
and  had  to  be  paid  because  the  demand  for  labor  was  suddenly 
greater  than  the  supply.  Moreover  the  extra  high  wages  were  paid 
at  first,  not  because  they  were  earned  but  as  bribes  to  induce  workmen 
and  women  to  give  up  their  accustomed  avocations  and  surroundings, 
to  leave  their  families,  and  to  take  great  risks  in  life  and  health. 
Men  may  be  conscripted  for  military  duty  at  fixed  compensations. 
But  free  labor  can  not  be  obtained  that  yvaj  for  war  work.  Start 
high  wages  at  one  end  and  soon  high  wages  must  be  paid  in  all  occu- 
pations, and  the  general  price  level  goes  up.  The  war  has  stopped, 
but  the  rise  of  wages  and  prices  is  not  yet  completed  and  is  still  on 
its  merry-go-roimd.     Eailroads  are  naturally  included. 

As  the  number  of  wage  earners  during  the  war  more  than  doubled, 
and  as  their  wages  also  more  than  doubled,  the  volume  of  currency  re- 
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quired  for  pay  rolls  and  daily  exchanges  should  have  been  at  least 
quadrupled.  But  the  increase  of  currency  was  entirely  inadequate, 
even  Math  gold  importations,  and  notwithstanding  a  much  accelerated 
velocity  oi  circulation  by  means  of  many  small  new  bank  accounts 
against  which  checks  could  be  drawn  serving  as  currency. 

As  a  consequence  interest  on  money  was  high  and  is  still  far  too 
high.  Liberty  bonds  subscribed  for  at  par  by  patriotic  people  who 
pinched  themselves  to  save  all  they  could  from  their  wages  sold  a 
week  later  from  2  to  8  per  cent  below  par  on  the  exchange.  This 
was  simply  a  premium  paid  for  currencj^  by  people  who,  having  no 
bank  accounts  and  no  credit,  needed  cash  for  their  daily  increasing 
living  expenses  and  sold  their  bonds  at  a  loss  often  before  the  in- 
stallments were  fully  paid. 

It  is  just  the  poorer  classes  who  as  a  rule  suffer  most  from  the 
ill-advised  financing  of  governments.  Had  our  Government  con- 
tinued the  issue  of  3^  per  cent  tax-free  Government  bonds,  making 
them,  however,  convertible  into  new  currency  on  demand  (instead  of 
issuing  taxable  bonds  with  4,  4^,  and  4i  per  cent  interest),  then  with 
that  privilege  all  would  have  been  readily^  absorbed  at  par  and  the 
Government  would  have  saved  annually  $140,000,000  in  interest  after 
discounting  the  income  tax  derived  from  present  bonds. 

But  there  would  have  been  a  gi'eat  outciy  against  inflation,  that 
bogy,  used  by  mistaken  economists  and  financiers  'as  a  scarecrow 
against  high  prices  and  wages,  but  not  against  high  rates  of  interest. 
You  will  search  history  in  vain  for  a  single  fact  which,  when  properly 
analyzed,  will  support  that  theory  of  inflation.  It  is  a  plausible  super- 
stition, like  the  moving  of  the  sun  around  the  earth — more  dollars 
cause  higher  wages  and  higher  prices,  therefore  have  fewer  dollars 
and  down  will  come  prices — that  is  believed  and  echoed  by  our  daily 
press  and  by  legislators  and  business  men.  It  is  seriously  but  errone- 
ously claimed  that  by  keeping  down  the  volume  of  currency  (that  is, 
the  number  of  instruments  that  transmit  value  from  one  party  to 
another  as  the  medium  of  exchange),  wages  and  prices  can  be  kept 
from  rising. 

Nay,  they  syllogistically  argue  that  the  sure  way  of  bringing 
them  down  is  by  so-called  deflation  of  the  currency ;  that  is,  by  arbi- 
trarily reducing  its  volume.  Thus  it  is  expected  to  force  labor 
through  scarcity  of  employment  and  the  empty  dinner  pail  to  sub- 
mit to  lower  wages,  whereas  it  is  more  likely  to  bring  on  riots,  strikes, 
and  revolution.  Verily  these  infant  intellectuals  do  not  know  that 
in  these  times  they  are  playing  with  fire. 

The  reduction  of  working  hours  and  the  demand  for  more  leisure 
time  commenced  over  20  years  ago  with  the  unionizing  of  labor. 
The  first  in  this  line  in  this  country  were  the  building  trades,  whose 
wages  were  not  affected,  for  instance,  by  tariff  laws.  But  they  were 
the  first  ones  thoroughly  organized  for  successful  strikes,  which  soon 
commenced  to  disturb  the  equilibrium  of  wages  in  all  other  trades. 
.  The  shrinking  in  the  purchasing  power  of  the  gold  dollar  com- 
menced at  that  time,  when  food  was  yet  cheap  and  plentiful  and  fur- 
nished no  ground  for  higher  wages.  The  theoretical  economist  was 
at  once  on  hand  to  cry  inflation  and  to  ascribe  the  rising  prices  and 
greater  cost  of  living  to  increased  volume  of  currency  and  the  cyanide 
process  of  extracting  gold,  which  it  was  claimed,  without  proof,  made 
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the  g'old  dollar  cheaper.  He  could  not  see  that  the  demand  for  more 
dollars  to  pay  for  the  same  amount  of  labor  had  preceded  the  supply 
of  dollars,  and  that  building  of  houses  did  not  cost  more  work,  but 
more  dollars,  and  that  rents  must  go  up  and  gradually  affect  all  other 
wages  and  prices. 

The  Avorkmen — the  masses  generally — are  not  political  economists. 
They  are  not  aware  that  the  raising  of  wages  and  shortening  of  work- 
ing hours  may  be  carried  too  far,  that  the  best  kind  of  dollar,  based 
on  and  redeemable  with  gold,  will  buy  less  and  less,  when  the  labor 
given  for  it  grows  less  and  less. 

We  may  ask:  How  long  will  this  go  on,  when  competing  indus- 
tries are  growing  up  in  Asiatic  countries,  where  one  dollar  will  buy 
not  2  hours,  but  20  to  40  hours  common  labor,  where  vast  mineral 
wealth  has  hardly  been  scratched  yet,  where  labor  is  docile,  frugal, 
and  learning  quickly  to  imitate  and  appropriate  the  white  man's  in- 
ventions and  his  greater  skill  and  efficiency.  And  tliere  are 
1,000,000,000  frugal  Asiatics  against  less  than  500,000  •  '^0  whites 
with  their  higher  and  costlier  standards  of  living.  These  -^lings  can 
not  fail  to  have  their  effect  within  the  next  50  years.  Labor  should 
pause  and  think. 

It  is  the  legitimate  desire  of  labor  to  get  a  larger  share  of  the 
wealth  which  it  helps  to  produce.  Despairing  of  getting  a  larger 
share  by  bargaining,  labor  undertakes  to  force  it  by  militant  means, 
with  the  result  when  the  inevitable  higher  price  and  wage  level  has 
been  reached,  the  working  man  with  his  nominal  big  wages  finds 
himself  in  the  end  no  better  off  than  before. 

Labor  and  capital  must  both  learn  from  experience  the  wisdom  of 
agreeing  by  honest,  frank  discussion  on  their  respective  shares  of 
compensation  rather  than  by  warlike  tactics,  which  are  costly  and 
injurious  to  both  of  them.  They  will  also  learn  to  give  the  theoretical 
economist,  with  his  panaceas  and  doctrines  for  business  depressions,  a 
wide  berth. 

To  maintain  order  and  justice,  which  are  the  fundamental  con- 
ditions of  a  higher  civilization,  it  must  be  the  aim  of  high  statesman- 
ship that  every  worker  shall  be  a  capitalist  and  every  capitalist  shall 
be  a  worker,  meaning  that  both  shall  lead  useful  lives  and  that  the 
property  of  each  shall  be  secure.  Their  cooperation  becomes  then  a 
matter  of  course.  The  silly  rich  idler  and  parasite  can  be  eliminated 
by  appropriate  taxation.  The  class  warfare  of  laborers  and  capital- 
ists will  then  disappear  and  charity  organizations  will  become  a  re- 
proach instead  of  a  merit  to  a  community.  The  insidious  teachings 
and  doctrines  of  communistic  socialism,  which  preaches  that  prop- 
erty is  robbery,  and  which  commence  to  affect  the  views  on  railroad 
and  other  property  in  this  country,  were  begotten  a  hundred  years 
ago  by  pauperism  in  despair  of  justice.  They  naturally  must  lead  in 
times  of  suffering  and  starvation  to  the  unendurable  tryanny  and 
economic  chaos  which  we  witness  abroad. 

It  will  be  of  little  consequence  for  our  country  what  the  new  wage 
and  price  level  will  be,  when  finally  established,  as  conditions  in  other 
industrial  countries  are  not  likely  to  be  better,  but  rather  worse,  than 
our  own. 

The  patent  fact  is  that  wages,  once  they  are  up,  can  not  be  affected 
for  a  long  time,  by  scarcity  of  currency,  artificial  or  otherwise,  in  a 
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country  where  all  workers  have  votes  and  can  effectively  protest 
against  the  notion  that  labor  is  a  commodity  Avithout  a  soul  and  with- 
out aspirations. 

But  on  tlie  other  hand,  rates  of  interest  on  money,  on  fluid  credit, 
are  decidedly  affected  by  the  volume  of  money  which  has  no  soul. 
The  law  of  supply  and  demand  here  comes  into  play  unfailingly. 

This  rich  country  has  been  suffering  from  high  rates  of  interest  for 
a  long  time  through  poor  banking  laws  and  an  insufficient  A^olume  of 
currency.  Normal  interest  in  normal  times  in  a  wealthy  industrial 
country  like  ours  should  be  2  per  cent  and  not  exceed  3  per  cent  on 
good  security  (as  it  was  in  the  leading  industrial  countries  abroad 
before  the  war),  whereas  in  many  of  our  States  the  current  rate  on 
money  exacted  by  local  banks  is  and  was  from  8  to  12  per  cent  on 
time  loans  and  mortgages  and  is  now  noAvhere  less  than  6  per  cent. 

The  scientific  truth  is  that  theie  can  not  be  too  much  money  (as 
a  medium  of  exchange)  for  the  prosperity  of  a  country,  provided — ■ 
and  that  is  an  important  proA'iso — that  it  is  good  money,  Avhich  means 
that  all  dollars  (promises  to  pay)  must  have  ample  and  sound  se- 
curity behind  them  and  that  evevj  dollar  must  be  redeemable  with 
gold  (25.8  gi'ains  9/10  fine)  or  what  that  amount  of  gold  Avould  ex- 
change for. 

No  other  country  can  offer  greater  security  for  its  money  or  has 
better  credit.  I  should  hardly  need  to  dwell  and  I  do  so  only  for  rea- 
sons appearing  below,  upon  the  popular  fallacy  which  assumes :  "  Re- 
deemable with  gold  on  demand  "  to  mean  that  every  paper  dollar 
should  be  covered  by  a  gold  dollar.  For  this  is,  of  course,  physically 
impossible  and  entirely  unnecessary.  Every  paper  dollar  can  be  so 
redeemed  if  desired,  but  not  all  at  one  time,  because  that  can  never 
happen.  As  well  might  it  be  believed  that  all  life  insurance  policies 
can  become  payable  on  the  same  day,  or  that  all  the  deposits  and 
credits  in  the  banks  shall  be  repayable  with  money  on  the  same  date. 

Experience  has  long  established  the  fact  that  in  this  country  only 
a  small  percentage  (1  to  4  per  cent  of  the  notes  outstanding  at  any 
time)  in  gold  is  sufficient  to  absolutely  maintain  redeemability.  And 
yet  that  popular  fallacy  on  redemption  is  hypocritically  kept  ali^^e 
to  justify  so-called  financial  experts  in  advising  the  absurd  laws 
which  require  a  gold  reserA^6  of  40  per  cent  (when  5  per  cent  would 
be  more  than  ample)  for  the  outstanding  Federal  Reserve  notes, 
Avhich  are  covered  by  commercial  paper  with  bank  insurance. 
Through  this  artful  device  the  issue  of  these  notes  is  restricted  beloAv 
the  demand  for  them,  which  keeps  the  interest  rates  high  on  money 
as  a  medium  of  exchange.  Therefore  the  ingenious  theory  of  in- 
flation, so  effective  Avith  ignorance  as  a  scarecroAv  against  high  wages, 
but  so  protectiA^e  and  profitable  to  banking  capital,  which  can  in  this 
way  take  unnecessarily  high  toll  on  every  dollar  in  circulation. 

The  analyst  is  not  in  doubt  that  this  condition  acts  as  a  brake 
upon  business  enterprise,  whereas  a  plentiful  supply  of  good  currency 
at  low  interest  can  not  fail  to  stimulate  new  investments  and  new 
undertakings  Avith  the  result  that  the  smaller  profit  on  the  larger 
A'olume  of  banking  business  would  produce  for  the  banks  larger  gains 
in  the  larger  aggregate  of  turn-overs  than  can  be  derived  from  high 
interest  on  restricted  business,  and  that  theA'  Avould  be  even  more 
prosperous  than  they  are  noAV. 
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Gold  need  not  take  the  I'onn  of  coin,  which  merely  loses  weight 
by  ^Avear  in  circulation.  It  can  better  be  stored  up  in  the  form  of 
bricks  i-eady  for  use  in  the  arts.  Gold  will  then  be  called  for  only  as 
needed  in  the  arts  (a  demand  steadily  increasing  in  opulent  countries 
and  which  very  likely  will  more  than  maintain  in  the  future  its  value 
relative  to  other  commodities)  or  to  meet  balances  in  foreign  trade. 
And  even  for  that  purpose,  United  States  tax  free  convertible  2  per 
cent  interest  bonds  would  probably  be  preferred  to  avoid  the  cost 
and  risk  of  gold  transportation. 

It  is  hardly  necessary  to  point  out  the  well-known  fact  that  the 
exchange  value  of  gold  fluctuates  like  that  of  any  other  connnodity 
and  that  the  gold  dollar  is  not  and  can  not  be  a  permanent,  constant 
measure  of  value,  like  pounds  or  yards  or  horsepower.  That  belief 
is  as  fallacious  as  the  belief  in  the  perpetuum  mobile,  which  will 
never  die  out.  It  seems  that  it  can  not  often  enough  be  repeated  that 
there  can  not  be  in  the  nature  of  things  such  a  constant  measure  of 
value  because  the  values  of  all  commodities  and  of  all  things  for 
human  use  are  only  relative,  each  depending  upon  supply  and  de- 
mand which  differs  from  day  to  day.  But  gold  being  imperishable 
in  substance,  small  in  bulk  for  high  value  and  universally  in  demand 
is  the  most  convenient  single  denominator  of  value,  by  which  all 
other  values  can  be  expressed  at  any  one  given  time  for  all  places 
on  earth.  This  distinction  of  single  denominator  and  at  any  one 
given  time  is  very  important,  but  is  constantly  ignored  by  the  mass 
of  the  people  and  even  by  economists.  If  there  be  more  than  one 
denominator  (like  silver),  the  result  is  confusion,  intrigue,  and  in- 
justice. 

It  may  now  readily  be  seen  that  house  building,  railroad  construc- 
tion, and  other  work  (not  ordered  for  war  purposes  at  inflated  prices 
and  paid  for  by  the  Government),  will  not  be  undertaken  when 
■wages  for  labor  and  interest  on  money  are  both  high  at  the  same 
time.  Yet  they  would  readily  be  undertaken  in  spite  of  high  wages 
if  money  could  be  obtained  at  low  rates  of  interest. 

Business  ventures  promising  a  profit  of  5  to  6  per  cent  on  the  in- 
vestment are  plentiful  and  would  become  attractive  with  money  at 
3  per  cent;  but  with  money  at  6  per  cent  and  higher  in  some  parts 
of  the  country,  as  now,  the  undertaking  would  mean  only  the  get- 
ting of  a  new  dollar  for  an  old  one.  No  one  will  employ  labor  on 
that  basis.  Workmen  in  many  trades  go  idle,  yet  houses  and  many 
things  they  can  create  are  in  great  demand.  It  is  obvious  that  if  all 
labor  can  be  fully  and  continually  employed  at  good  wages  (and 
that  should  be  the  aim  of  statesmen),  the  wealth  of  the  country 
must  grow  very  much  faster  than  otherwise.  That  prosperous  con- 
dition can  be  induced  through  a  plentiful  supply  of  good  money  at 
low  rates  of  interest.  Govermnent  action  as  indicated  can  alone 
bring  this  about.  The  new  price  level  caused  by  the  war  is  then  of 
no  consequence,  except  to  those  with  fixed  incomes.  For  these  ad- 
justment always  comes  later,  but  not  without  suffering  and  sacri- 
fice. 

May  I  be  permitted  for  further  illustration  to  mention  the  financ- 
ing of  the  Panama  Canal.  It  was  built  with  the  proceeds  of  2  per 
eent  tax-free  Government  bonds,  which  carry  with  them  the  privi- 
lege that  banks  may  use  them  up  to  90  per  cent  as  security  for  their 
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own  bank  notes  on  which  they  charge  their  customers  6  per  cent.  It 
should  be  obvious  that  an  I  O  U  (note)  directly  issued  by  the 
United  States  Government,  the  most  stable  Government  and  wealthi- 
est in  the  world,  with  unlimited  power  of  taxation,  must  be  at  least 
equal  if  not  superior  in  point  of  security  to  a  note  of  a  subordinate 
bank  which  first  buys  credit  from  the  United  States  Government 
as  a  basis  for  its  own  note  issue.  And  yet  it  was  made  to  appear 
by  a  process  of  specious  reasoning  that  the  services  of  subordinate 
banks  are  necessary  for  such  note  issues  and  are  worth  the  extra 
4  per  cent  interest  over  the  2  per  cent  of  the  Government  bonds. 
It  is  a  case  of  the  Government  acting  as  a  wholesaler  and  the  banks 
as  retailers  of  credit,  one  taking  his  toll  from  the  taxpayer  and  the 
other  from  the  borrowing  public. 

No  good  reason  can  be  given  why  these  Government  bonds  should  ■ 
not  have  been  made  convertible  at  par  directly  into  United  States 
currency  at  the  pleasure  of  the  bondholder.  The  Government  would 
save  the  2  per  cent  interest  during  the  time  the  currency  for  the 
bond  is  in  circulation.  The  bearer  would  get,  whenever  he  wants 
it,  working  capital  at  2  per  cent,  which  is  the  interest  he  loses  on 
the  bond  when  he  exchanges  it  for  currency. 

Just  when  the  demands  of  the  v/hole  world  call  upon  us  for  ex- 
pansion, when  every  acre  of  land  should  be  planted,  when  every 
shop  and  everv  workman  should  be  fully  employed  and  producing, 
when  housing  is  in  great  demand  and  rents  soaring,  we  find  large 
numbers  of  workmen  unemployed  and  clamoring  for  work  which 
they  can  not  get  because  there  is  not  enough  money  at  low  enough 
interest  with  which  to  pay  them  current  wages.  We  see  also  large 
numbers  of  workmen  leaving  this  country  and  returning  to  Europe, 
while  we  should  have  made  every  effort  to  employ  them  in  producing 
and  adding  to  our  wealth.  These  men  can  not  be  replaced  from  our 
native  population. 

And  yet  we  hear  from  our  daily  press  and  from  our  legislators, 
misled  by  theoretical  economists  and  by  capitalists  who  favor  high 
interest  on  money,  that  there  is  too  much  money  in  circulation  and 
that  it  must  be  reduced  to  get  prices  down.  They  seemingly  can  not 
see  that  when  the  workman  commenced  to  reduce  the  purchasing 
power  of  gold  by  giving  for  $1  only  two  hours  of  work  instead  of 
formerly  five  hours  of  work,  the  cost  of  production  was  bound  to 
go  up  rapidly  and  that  it  may  go  up  still  higher.  At  least  it  will  not 
come  down  until  the  equilibrium  between  the  demand  of  goods  for 
human  use  all  over  the  world  and  the  supply  of  them  has  been  re- 
stored. That  in  all  probability  will  take  15  or  20  years,  assuming 
that  another  war  will  not  intervene. 

From  all  of  which  the  conclusion  is  justified  that  the  quantity  of 
the  good  money  we  have  in  this  country  requires  to  be  increased 
until  current  interest  on  working  capital  shall  not  exceed  3  per  cent. 

I  am  deeply  convinced,  and  I  hope  that  my  reasoning  may  con- 
vince you,  dear  sir,  that  the  reconstruction  of  our  railroads  and  the 
many  improvements  imperatively  required  for  the  gowing  com- 
merce can  not  be  carried  out  without  cheap  capital  obtained  through 
the  aid  of  the  Government  in  the  manner  set  out  above. 

Finally^  it  should  not  go  unmentioned  that  a  large  proportion  of 
the  high  prices  and  the  consequent  extraordinary  great  cost  of  new 
work  on  railroads  ^ill  undeniably  be  due  to  the  crushing  taxes  of 


KETURN   OF   THE   RAILROADS   TO   PRIVx\TE   OWNERSHIP.      3373 

which  the  railroads  have  to  pay  their  share,  and  which  sliould  be 
]i<ihteiied.  Every  article  sold  and  bouo^ht  must  yield  its  share  of  the 
six  thousand  million  dollars  collected  by  the  Government.  No  one 
has  a  right  to  complain  at  the  sacrifice  which  the  war  required  and 
in  which  everyone  must  sliare.  But  the  war  is  over,  and  j'^et  it  is 
proposed  to  continue  the  hioh  taxes. for  several  j^ears  to  pay  off  Gov- 
ernment obligations  from  the  proceeds  of  taxes.  It  can  be  shown 
that  if  paid  off  Avitli  the  proceeds  of  low-interest  convertible  bonds 
a  large  saving  to  the  Government  can  be  effected.  There  would  be 
other  great  gains.  Assuming  that  the  taxes  would  be  reduced,  as  they 
should  be,  three  thousand  million  dollars  per  year,  that  would  enable 
the  banks  and  commerce  of  the  country  to  open  additional  credits 
to  European  countries  of  about  fifty  thousand  million  dollars.  The 
production  and  vast  foreign  trade,  which  thus  would  be  nourished 
\Yith  our  credits,  v;ould  be  of  the  greatest  benefit  to  both  ourselves 
and  to  the  debtor  countries.  It  would  be  wise  statesmanship  as  well 
as  good  business  and  practical  humanity.  Our  railroads  could  not 
fail  to  get  their  share  of  the  prosperity  thus  induced. 
Very  respectfully  submitted. 

GUSTAV   LiNDENTHAL. 

p.  S.-^Sincc  writing  the  above  letter,  I  have  received  from  Judge 
Lovett,  president  of  the  Union  Pacific  Kailroad,  his  paper  on  Rail- 
road Reconstruction,  of  which  no  doubt  you  also  have  a  copy.  Judge 
Lovett's  good  judgment  and  eminence  in  the  railroad  world  are  so 
well  known  that  any  views  from  him  on  railroad  affairs  command 
deservedly  the  highest  consideration  and  respect. 

I  do  not  agree  with  him  that  Government  ownership  is  beyond 
discussion  and  that  the  public  does  not  want  it.  I  fear  and  can  see 
the  probable  evils  of  Government  ownership  as  well  as  anyone  who 
wishes  for  the  railroads  the  highest  possible  development.  Many  of 
his  thoughts  are  excellent,  and  I  see  no  difficulty  in  combining  them 
with  my  plan. 

But  what  the  public  in  the  United  States  wants,  the  public  itself 
does  not  as  yet  know.  The  question  is.  To  whose  arguments  and 
pressure  will  it  yield  ?  Those  of  labor  or  those  of  capital  ?  I  am  in- 
clined to  think  that  the  masses,  rightly  or  wrongly,  will  go  over  to 
the  views  of  the  labor  leaders.  Such  has  been  the  tendency  for  many 
years  and  it  has  become  intensified  by  the  war. 

Because  having  this  feeling,  I  have  written  you  as  above  and  as 
briefly  as  the  weighty  matter  permitted.    I  believe  it  points  to  a  solu- 
tion, just  to  every  interest. 
Very  respectfully, 

GuSTAV  LiNDENTHAL. 


LETTER  SUBMITTED  BY  SOUTHERN  INTERIOR  TRAFFIC 

ASSOCIATION. 

Fulton,  Ky.,  August  12,  1919. 
Hon.  John  J.  Esch,  M.  C, 

Washington.,  D.  C. 

Dear  Sir:  The  Fulton  branch  of  the  Southern  Interior  Traffic  As- 
sociation, consisting  of  all  the  leading  business  men  of  this  city,  most 
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earnestly  insists  that  legislation  be  enacted  that  will  force  the  equal- 
ization of  freight  rates  between  the  water  and  interior  points  before 
the  railroads  are  returned  to  their  owners. 

We  heartily  favor  the  long-and-short-haul  law  as  expressed  in 
Senate  bill  360  and  urge  is  passage. 

We  further  insist  that  the  following  three  amendments  to  the  com- 
merce laAv  proposed  in  tlie  Esch-Pomerene  bill  be  retained  in  the 
bill  and  enacted  into  law : 

1.  Declaring  water  carriers  common  carriers. 

2.  Putting  all  water  carriers  under  the  control  of  the  Interstate 
Commerce  Commission. 

3.  Giving  the  Interstate  Commerce  Commission  the  authority  to 
fix  both  the  minimum  and  maximum  rates  for  all  water  and  rail  car- 
riers. 

We  are  asking  for  this  legislation  because  it  is  not  just  and  fair 
that  the  rates  to  water  points,  on  account  of  water  competition  or  for 
any  other  reason,  should  be  made  so  low  that  the  cost  of  moving  the 
traffic  is  not  paid  for  by  these  points  and  not  only  the  loss  but  the 
profit  taxed  upon  the  interior  points  because  they  have  no  way  of  re- 
sisting it. 

We  think  it  is  the  duty  of  every  conscientious  lawmaker  to  give 
this  subject  most  serious  consideration  and  make  every  possible  effort 
to  enact  laws  that  will  rid  us  of  this  injustice  so  long  imposed 
upon  us. 

Thanking  you  for  the  attention  which  we  know  you  will  give  this 
matter, 

Very  truly, 

W.  E.  Butt,  District  Director. 


LETTER  SUBMITTED  BY  NATIONAL  COUNCIL  OF  FARMERS'   CO- 
OPERATIVE ASSOCIATIONS. 

Omaha,  Nebr.,  August  -/^,  191^. 
Hon.  John  J.  Esch, 

Chairman  Interstate  and  Foreign  Commerce  Committee^ 

Washington^  D.  C. 
Dear  Mr.  Esch  :  I  thank  you  for  your  letter  of  the  8th  instant  in 
regard  to  your  report  on  the  Cummins  bill. 

If  there  is  anything  that  we  can  do  to  assist  you  in  the  passing 
of  this  legislation  we  will  be  pleased  to  do  it.  On  the  other  hand 
I  wish  to  assure  you  that  personally'  I  do  not  think  that  our  people 
would  at  all  favor  the  so-called  Plumb  railroad  bill. 

Thanking  you  for  your  interest  in  my  former  communication, 
I  am 

Very  truly,  yours, 

J.  W.  Shorthill,  Secretary. 
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letter  submitted  by  mr.  s.  t.  bledsoe. 

The  Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

Office  of  General  Council, 
Washington,  D.  C,  August  13,  1019. 
Hon.  John  J.  Esch, 

Chairman  House  Committee  on  Interstate  CoTnmerce, 

Washington,  D.  C. 
My  Dear  Sir:  Examinntion  of  H,  R.  4378,  lines  6  and  7,  page 
11,  discloses  that  authority  is  conferred  upon  the  Interstate  Com- 
merce Commission  to  require  a  carrier  to  extend  its  line  or  lines  of 
railroad  beyond  the  termini  fixed  in  its  charter. 

I  do  not  believe  this  is  a  wise  provision  from  either  the  stand- 
point of  the  public  or  the  carriers.  It  will  add  greatly  to  the 
burden  of  securing  funds  for  railroad  construction,  extension,  or  im- 
provements if  the  parties  furnishing  the  money  may  be  required  to 
extend  their  line  beyond  the  charter  termini  to  suit  the  convenience 
of  some  one  else.  I  am  also  of  tlie  opinion  that  such  requirement  is 
beyond  the  constitutional  authority  of  Congress  to  impose. 

For  your  consideration  in  this  respect  I  am  inclosing  a  memo- 
randum which  I  dictated  shortly  after  first  reading  H.  R.  4378. 
This  letter  is  written  and  memorandum  transmitted  with  a  sincere 
desire  that  it  may  be  helpful  as  affecting  both  the  public  interest 
and  the  welfare  of  the  roads. 
Sincerely,  yours, 

S.  T.  Bledsoe. 


(The  memorandum  referred  to  by  Mr.  Bledsoe  is  as  follows:) 

Memorandiuu  in  relation  to  constitntionality  of  tlie  provisions  of  H.  R.  4378, 
authorizing  the  Interstate  Commerce  Connnission  to  compel  a  railway  com- 
pany to  extend  its  lines. 

Under  the  laws  of  most  States  every  corporation  organized  to  construct,  own, 
or  operate  a  railway  property  is  required  to  designate  the  termini  of  its  line 
•or  lines.  The  limitation  of  the  obligation  of  the  coi-poration  to  construct  a  line 
or  lines  between  such  termini  is  of  vital  importance  to  the  parties  supplying  the 
moneys  for  construction  purposes.  They  investigate  and  decide  that  a  certain 
line  of  railroad  will  be  profitable  and  are  willing  to  invest  their  funds  in  the 
construction  of  that  line  and  not  some  other  line  or  some  extension  of  that  line. 
Their  charter  obligation  is  completely  discharged  when  the  line  designated  in 
their  charter  is  constructed.  If  public  authorities  can  order  the  extension  of  a 
line  no  security  holder  or  stockholder  can  have  any  assurance  that  his  money 
will  be  expended  for  the  purpose  for  which  it  was  advanced  to  the  corporation. 
Section  2  of  H.  R.  4378,  lines  6  and  7,  page  11,  undertakes  to  confer  authority 
upon  the  Interstate  Commerce  Commission  to  require  any  carrier  to  extend  its 
line  or  lines.  Perhaps  no  greater  impediment  can  be  imposed  upon  the  securing 
of  funds  for  railroad  construction  than  a  provision  of  this  character,  denying 
the  people  who  put  up  the  money  the  right  to  determine  where  the  railroad  in 
Avhich  they  have  invested  shall  be  constructed. 

The  courts  have  practically  unanimously  held  that  it  is  not  within  the  con- 
stitutional power  of  a  State  to  impose  such  requirement.  These  decisions  in 
principle  are  applicable  to  the  protection  extended  against  Federal  legislation 
by  the  fifth  amendment  to  the  Federal  Constitution.  ' 

In  the  case  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  Co.  v.  Railroad  Com- 
mission of  California,  reported  in  160  Pacific,  page  828,  the  Supreme  Court  of 
California  holds  that  "  To  compel  a  railroad  company  to  apply  its  property  to 
the  construction  and  operation  of  a  line  of  railroad  which  it  does  not  desire  to 
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construct  or  operate  is  to  take  its  property,"  and  that  such  a  requirement  was 
beyond  the  power  of  the  court. 

The  court  deciding  in  support  of  this  conclusion  cited  the  following  cases: 
Pacific  Telephone  &  Telegraph  Co.  v.  Eshlemun  (137  Pac,  1119-28)  ;  Delmar 
Water  Co.  v.  Eshleman  (140  Pac,  591-596)  ;  Public  Service  Commission  v.  P.  B, 
&  W.  R.  R.  Co.  (89  Atl.,  726)  ;  Towers  v.  U.  R.  R.  (95  Atl.,  170)  ;  Northern  Pacific 
R.  R.  Co.  V.  Railroad  Commission  (108  Pac,  938)  ;  Wyman  Public  Service  Cor- 
poration  (sec.  272). 

It  is  further  stated  in  this  opinion : 

"A  public  utility,  undertaking  to  supply  a  given  public  need,  submits  itself  to 
the  regulation  and  control  of  public  authority  with  respect  to  the  service  which 
it  lias  thus  undertaken.  Thus,  a  water  company  having  a  franchise  to  supply 
water  to  the  inhabitants  of  a  given  city  assumes  the  public  duty  of  supplying 
that  community  with  water.  It  may  be  compelled  to  extend  its  mains  in  order 
to  furnish  the  service  to  such  inhabitants.  Lukrawka  v.  Spring  Valley  Water 
Co.  169  Cal.,  318, 146 ;  Pac,  640).  So  of  companies  furnishing  gas,  electric  cur- 
rent, or  telephone  service  (1  Wyman  on  Pub.  Ser.  Corp.,  sec.  797). 

But  to  require  a  public  utility  to  devote  its  property  to  a  service  which  it 
has  never  professed  to  render  is  to  take  that  property  pro  tanto,  and  such 
taking  can  not  be  justified  except  under  the  power  of  eminent  domain,  i.  e., 
upon  .iust  compensation.  A  railroad  company,  in  -eonstructing  a  line  between 
given  points,  does  not  undertake  to  supply  the  transportation  needs  of  any 
territory  not  reached  by  its  lines.  (1  Wyman,  Pub.  Ser.  Corp.,  sec.  272.)  As 
is  pointed  out  by  petitioner,  there  is  a  very  i-eal  difference  between  the  nature 
of  the  service  rendei-ed  by  a  railroad  and  that  furnished  by  a  water  or  gas 
company  or  a  telephone  system.  Gas,  water,  electric  light,  or  (as  a  rule) 
telephone  service  must,  in  the  nature  of  things,  be  brought  to  the  consumer. 
The  obligation  to  supply  a  given  district  carries  with  it  the  duty,  under 
reasonable  limitations,  to  extend  the  mains  or  lines  of  the  public  utility  to  a 
point  on  the  consumer's  premises  where  use  can  be  made  of  the  seiwice.  Not 
so  with  a  railroad  company.  Before  freight  or  passengers  can  be  transported 
they  must  be  brought  or  much  come  to  some  point  on  the- line  of  the  railroad. 
True,  the  railroad  company  is  bound  to  provide  adequate  facilities  for  the 
service  of  the  public  on  its  lines.  It  may  be  compelled  to  furnish  proper 
stations  for  the  reception  and  discharge  of  passengers  and  freight,  to  supply 
adequate  motive  power  and  cars,  to  install  safety  devices,  to  make  needed 
repairs  and  additions  to  its  roadbed  and  track,  and  other  like  improvements. 
All  of  these  matters  fall  within  the  scope  of  the  regulation  of  the  service  which 
the  company  has  undertaken  to  give.  But  there  is  a  vital  distinction  between 
regulation  of  this  character  and  a  requirement  that  the  railroad  company  shall 
extend  its  operations  by  building  a  new  line  of  road  to  tap  or  supply  a  terri- 
tory which  has  not  theretofore  had  the  benefit  of  direct  raih-oad  service.  Such 
a  requirement  can  not  be  justified  by  saying  that  the  points  to  be  thus  reached 
are  within  the  area  already  served  by  the  railroad. 

See  also  Sherwood  et  al.  v.  Atlantic  &  Danville  Eailwav  Co.  (94. 
Va.,  291). 

S.  T.  B. 
August  4,  1919. 


letter  submitted  by  hon.  edgap.  e.  clark. 

Interstate  Commerce  Commission, 

Washington,  August  18,  1919, 
Hon,  John  J.  Esch, 

Chairman  Committe  on  Interstate  and  Foreign  Cormnerce, 

Howse  of  Representatives,  Washington,  D.  G. 

Dear  Mr.  Esch:  I  have  your  favor  of  the  15th,  which  clears  up 
the  misunderstanding  brought  out  in  Mr.  Dunbar's  correspondence. 

You  inclose  a  letter  to  you  from  General  Counsel  Bledsoe,  of  the 
Santa  Fe,  and  a  typewritten  brief  in  support  of  his  challenge  of  the 
constitutionality  of  that  provision  of  H.  E.  4378  which  would  confer 


RETURN   OF   THE   RAILROADS   TO  PRIVATE   OWNERSHIP,      3377 

aiitliority  upon  the  commission  to  require  a  carrier  to  extend  its 
line  or  lines  "  beyond  the  termini  fixed  in  its  charter." 

It  has  never  occurred  to  me  that  tlie  commission  would  undertake 
to  require  a  carrier  to  exceed  its  charter  rights.  The  bill,  however, 
may  be  subject  to  this  criticism,  and  if  so,  it  seems  to  me  it  can  be 
easily  removed  by  inserting-  the  words  "within  its  charter  rights" 
after  the  word  "  and,"  in  line  10,  page  11,  of  the  connnittee  print,  and 
following  the  word  "  and,"  in  line  15,  same  page. 

I  am  submitting  this  question  to  my  associates  on  our  legislative 
committee,  and  will  advise  you  as  promptly  as  possible  the  con- 
clusion reached. 

I  am  returning  herewith  Mr.  Bledsoe's  letter  to  you  and  his  brief, 
having  taken  the  liberty  of  making  copies  of  them  for  my  colleagues 
Avho  are  absent. 

I  have  not  been  regularly  attending  in  person  the  hearings  before 
your  committee,  but  we  have  a  competent  man  there  taking  notes, 
and  in  that  way  we  are  keeping  closelv  in  touch  with  what  transpires. 

I  cordially  reciprocate  your  very  kind  regards. 
Yours,  very  truly, 

Edgar  E.  Clark,  C ommis^ioner. 


LETTER  SUBMITTED  BY  THE  DUBUQUE   SHIPPERS'  ASSGCIATIGK". 

Dubuque,  Iowa,  August  19^  1919. 
Hon.  John  J.  Esch, 

Chairman  House  Committee  on 

Interstate  and  Foreign  Commerce., 

W asJiington.,  D.  C. 

Dear  Sir:  This  association  representing  the  jobbing  and  manu- 
facturing interests  of  the  city  of  Dubuque  wishes  to  register  with 
3'ou  its  objections  to  the  so-called  Plumb  plan  of  railroad  regulation. 

This  scheme  is  advertised  as  a  profit-sharing  plan,  the  profits  to 
accrue  by  reason  of  the  efficiency  and  economies  which  it  is  con- 
fidently asserted  will  result  from  this  method  of  railroad  control 
and  operation.  Similar  predictions  of  efficiency  and  economy  were 
made  in  some  quarters  with  respect  to  the  present  system  of  Govern- 
ment operation  of  the  railroads,  but  we  have  not  witnessed  their 
fulfillment  nor  can  we  expect  greater  evidences  of  them  under  the 
Plumb  plan.  If  any  profit-sharing  could  result  from  this  plan, 
the  only  class  which  would  profit  would  be  those  on  the  railroad 
pa:y  roll,  while  the  general  public,  including  all  other  classes  of 
labor,  would  bear  the  burdens,  expenses,  and  losses  arising  from 
inefficiency  or  extravagance  in  railroad  operation. 

This  plan  is  so  radical  and  fantastic  that  it  is  difficult  to  take  it 
seriously,  but  its  advocates  are  conducting  a  vigorous  and  system- 
atic campaign  in  its  favor  and  already  claim  the  support  of  a 
very  large  number  of  voters.  It  is  publicly  stated  that  if  the  pres- 
ent Congress  does  not  yield  to  the  demand  that  this  plan  be  adopted, 
it  will  be  made  a  political  issue  and  men  will  be  elected  to  office 
pledged  to  support  the  plan. 

We  believe  that  such  a  plan  would  be  very  detrimental  to  the 
interests  of  the  general  public  and  ask  that  j^ou  use  every  effort  to 
defeat  it. 

Yours,  truly, 

W.  B.  Martin,  Commissioner. 
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lett"rrs  submitted  by  mr.  o,  p.  gothlin. 

Public  Service  Commission  of  Indiana, 

Indianapolis,  August  19,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  G. 

Dear  Sir:  I  notice  in  the  Traffic  World  that  Mr.  Benjamin  Gil- 
ham,  traffic  manager  Macon  Chamber  of  Commerce,  recently  made 
a  statement  to  your  committee  that  the  Federal  Administration 
connnittee  system  worked  "  admirably."  Nothing  is  further  from 
the  truth.  The  traffic  committee  system  of  the  United  States  Rail- 
road Administration  is  more  akin  to  Mark  Twain's  grand  circumlo- 
cution system  than  anything  I  know  of.  Undoubtedly,  the  members 
of  the  committee  work  faithfully,  but  they  never  get  anywhere. 
There  is  too  much  red  tape  to  be  unwound.  Allow  me  to  cite  you  an 
illustration : 

There  is  in  existence  a  rate  of  $2.20  per  ton  on  crushed  granite, 
carloads,  Berlin,  Wis.,  to  Indianapolis.  The  Sheehan  Construction 
Co.,  having  a  contract  to  build  a  road  north  of  Indianapolis  and 
knowing  of  this  rate,  arranged  to  take  delivery  at  Zionsville,  a  point 
on  the  C.  C.  C.  &  St.  L.  Ry.  about  20  miles  north  of  Indianapolis 
and  directly  intermediate.  At  an  expense  of  over  $500  they  had  a 
spur  track  constructed  at  Zionsville  for  the  purpose  of  unloading  the 
granite.  When  they  were  ready  to  begin  shipping  they  were  startled 
by  learning  that  the  $2.20  rate  did  not  apply  to  Zionville  because 
not  so  published  in  the  tariff.  Tliey  further  learned  from  the  Chi- 
cago committee  that  it  would  require  several  months  to  unwind  the 
tape  necessary  under  their  circuitous  system  of  procedure  and  secure 
the  publication  of  the  rate. 

Now,  here  is  the  absurdity  of  the  situation:  Zionsville  being  di- 
rectly intermediate  to  Indianapolis  from  Berlin,  Wis.,  the  $2.20 
rate  applies  as  a  maximum  under  the  provisions  of  section  4  of  the 
act  to  regulate  commerce ;  that  is  to  say,  the  charging  and  collecting 
on  a  shipment  from  Berlin  to  Zionsville  in  excess  of  tha  rate  to  In- 
dianapolis would  be  a  violation  of  law.  Nevertheless,  the  rate  must 
be  actually  published  to  Zionsville  to  be  available.  Under  private 
ownership  and  operation  in  such  cases,  the  initial  line  had  blanket 
authority  from  the  Interstate  Commerce  Commission  to  publish  on 
one  day's  notice,  to  an  intermediate  point,  the  rate  in  effect  to  a  far- 
ther point,  but  under  the  committee  system  it  will  take  months  to 
effect  the  same  end.  In  the  meantime  the  contractors  are  suffering 
financially. 

We  have  had  this  matter  u.p  with  the  Chicago  committee  and 
they  say  they  have  set  the  matter  for  hearing.  Think  of  it.  What 
is  there  to  hear?  There  is  no  question  involved  as  to  the  measure  of 
rate.  It  is  simply  and  solely  a  question  of  publishing  to  an  inter- 
mediate point,  in  tariff  form,  a  rate  already  in  effect  to  a  farther 
point  and  which  rate  is  the  legal  rate  to  the  intermediate  point. 
After  the  hearing  there  must  be  a  reference  to  an  intermediate  com- 
mittee, thence  to  Washington,  thence  all  the  way  back  again,  all  of 
which  takes  time  and  all  of  which  is  unnecessary.  The  fault  lies 
in  the  organization.     It  is  cumbrous,  unwieldy,  and  consequently 
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inadequate.  Under  a  proper  system,  the  publication  of  this  rate 
coiikl  have  been  effected  in  48  hours. 

I  take  the  liberty  of  attach! n<r  hereto  a  copy  of  a  letter  I  ad- 
dressed to  Mr.  Thelen  last  March  on  this  very  subject;  but  there  has 
been  no  improvement.  Tliat  Mv.  Gilliam  could  apply  the  word 
"admirably"  to  the  operation  of  the  traffic  committee  system  of  the 
Federal  l\ailroad  Administration  would  seem  to  indicate  that  he  is 
not  very  well  iDOsted. 

Respectfully  submitted. 

O.   P.    GOTIILIX. 

(The  letter  referred  to  b}^  Mr.  Gothlin  is  as  follows:) 

March  11,  1919. 
Hon.  Max  Thelen, 

Director  Puhlic  S!ervicc,  Washington,  D.  C. 

Dear  Sir:  You  will  probably  recall  the  writer,  formerly  chairman  Public 
Service  Commission  of  Ohio,  and  In  1913  president  National  Association  of 
Railway  Commissioners.  Recently  I  have  written  you  several  letters  over 
the  signature  of  the  secretary  of  this  commission. 

There  is  a  very  imjiortant  matter  to  which  I  desire  to  call  your  attention, 
and  which  I  hope  you  will  kindly  give  adequate  consideration. 

You  are  doubtless  aware  of  the  fact  that  the  official  classification,  unlike 
the  southern  and  western,  is  limited  in  the  number  of  classes ;  that  it  contains 
no  class  properly  applicable  to  low-grade  freight,  such  as  logs,  brick,  clay, 
cement,  sand,  gravel,  etc.  The  consequence  is  that  throughout  official  classifica- 
tion territory  such  connuodities  move  on  commodity  rates,  and  in  C.  F.  A. 
territory  less  than  30  per  ent  of  the  tonnage  moves  on  class  rates. 

It  is  accordingly  necessary  to  plaster  the  territory  with  commodity  rates, 
but  it  is  impossible  to  forecast  traffic  absolutely,  lience  it  freqiiently  Ijecomes 
necessary  to  estal»lish  commodity  rates  on  short  notice.  Your  rate  machinery 
is  cum])rous  and  dilatory,  causing  injury  to  shippers.  My  experience  has 
been  that  it  requires  from  three  to  six  months  to  secure  the  installation  of 
a  commodit.v  rate  when  there  is  no  question  as  to  the  measure  of  the  rate, 
the  delay  being  wholly  in  the  circuitous  procedure. 

Sometimes  a  producing  plant  is  established  at  a  point  from  which  no  specific 
rates  on  the  commodity  produced  are  in  effect.  Sometimes  an  old-established 
plant  finds  itself  without  specific  rates  to  points  it  desires  to  reach.  Under 
the  present  system,  before  the  rates  are  established,  the  occasion  for  them 
is  often  a  matter  of  history  rather  than  use.  Further,  under  present  pro- 
cediu'e,  the  machinery  cost  of  establishing  a  rate  is  wastefuUy  excessive. 
Simplification  of  iirocedure  would  reduce  cost  and  afford  satisfaction  to  the 
shipping  public  in  that  results  would  be  available  within  a  reasonable  time. 

There  are  various  ways  by  which  the  desired  end  could  be  attained.  One 
way  is  to  rediice  the  number  of  committees.  As  it  is,  there  is  too  much  "  passing 
the  buck."  One  small  committee  located  at  each  of  the  following  cities,  to 
wit.  New  York,  Pittsburgh.  Chicago,  Omaha,  St.  Paul,  Portland,  San  Francisco, 
and  Atlanta,  would  be  sufficient  to  care  properly  for  the  territory,  provided 
that  each  committee  could  report  its  recommendations  direct  to  Washington 
without  any  intermediary  committee.  In  addition,  application  to  the  carrier 
direct  should  be  eliminated. 

A  still  better  plan  would  be  to  confer  upon  each  committee  authority  to 
act  without  reference  to  Washington  in  the  matter  of  rates  wholly  within 
the  territory  assigned  to  the  conuuittee  acting.  This  authority  could  be  safe- 
guarded by  instructing  each  committee  that  in  establis-hing  commodity  rates 
they  should  be  fixed  as  nearly  in  line  as  possible  with  existing  rates  on  the 
same  commodity  in  the  same  general  territory. 

When  rates  are  to  be  established  between  a  point  or  points  in  one  committee 
territory  to  a  point  or  points  in  another  committee  territory  either  committee 
should  have  authority  to  recommend  to  the  central  authority  at  Washington 
without  reference  to  the  other  committee,  but  the  final  decision  should,  of 
course,  be  sent  to  both  committees.  The  last  suggestion  is  in  the  interest  of 
expedition.      Every    additional    reference    means    additional    delay,    and    the 
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exceedingly  excessive  and  unnecessary  delays  in  the  installation  of  reasonable 
rates  where  found  necessary  has  been  and  still  is  a  source  of  justified  irrita- 
tion and  criticism  on  the  part  of  the  public.     Certainly  it  behooves  the  adminis- 
tration to  take  steps  to  remedy  existing  conditions. 
Respectfully  submitted. 

O.    P.    GOTHLIN, 

Chief  of  Tariff  Department. 

Public  Service  Commission  or  Indiana, 

Indianapolis^  September  10,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

Dear  Sir:  Kindly  permit  me  to  submit  some  suggestions  as  to 
regulative  legislation.  That  you  may  know  I  have  had  some  experi- 
ence in  railroad  traffic,  will  state  that  for  15  years  I  was  employed  in 
the  freight  departments  of  various  railroads,  later  was  commercial 
traffic  manager  for  a  very  large  industry,  still  later  was  for  seven 
years  member  of  the  Eailroad  Commission  and  Public  Service  Com- 
mission of  Ohio,  and  in  1913  was  president  of  the  National  Associa- 
tion of  Railway  Commissioners. 

My  first  suggestion  is  that  part  of  section  15  of  the  act  to  regulate 
commerce  should  be  repealed.    The  part  to  which  I  refer  reads : 

And  in  establishing  such  through  route  the  commission  shall  not  require  any 
company,  without  its  consent,  to  embrace  in  such  route  substantially  less  than 
the  entire  length  of  its  railroad  and  of  any  intermediate  railroad  operated  in 
conjunction  and  under  a  common  management  or  control  therewith  which  lies 
between  the  terminii  of  such  proposed  through  route,  unless  to  do  so  would 
make  such  through  route  unreasonably  long  as  compared  with  another  prac- 
ticable through  route  which  could  otherwise  be  established. 

That  paragraph  has  been  and  is  a  source  of  evil.  It  makes  for 
economic  waste.  It  also  unnecessarily  enhances  the  general  operating 
expense  and  consequently  burdens  the  public  with  an  unnecessary 
transportation  tax.  I  recall  in  a  lumber  rate  case  some  years  ago  an 
official  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway  on  the  wit- 
ness stand  pathetically  protesting  against  a  reduction  on  the  ground 
that  the  existing  rates  yielded  very  low  ton-mile  returns:  and  his 
statement  was  true,  based  on  a  haul  to  Paducah,  Ky.,  the  full  length 
of  his  line.  But  via  Nashville  or  Columbia  the  same  traffic  from  the 
same  points  of  origination  to  the  same  destination  yielded  very  high 
ton-mile  revenue.  So  long  as  the  law  compels  through  rates  via  cir- 
cuitous routes  that  the  initial  lines  may  secure  full  line  hauls,  the 
commission  must  allow  rates  compensatory  for  the  circuitous  trans- 
portation. The  result  is  that  the  public  is  to-day  paying  for  millions 
of  unnecessary  ton-miles  and  car-miles  of  transportation.  If  1,000 
cars  move  300  miles  each,  when  the  same  end  could  be  attained  by  a 
movement  of  200  miles  each,  there  is  an  economic  waste  of  100,000 
car-miles,  which  must  be  paid  for  by  somebody.  A  criminal  waste. 
Yet  so  long  as  this  section  remains  in  the  law  the  Interstate  Commerce 
Commission  is  bound  to  permit  rates  commensurate  to  the  mo\  ements. 

There  is  a  greater  evil  against  which  I  wish  to  protest;  an  evil 
resulting  from  procedure,  not  from  faulty  or  inadequate  legislation. 
The  first  commission  was  composed  largely  of  jurists.  Naturally 
they  framed  a  procedure  akin  to  that  of  courts.     I  am  convinced 
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that  this  action  was  a  mistake  and  that  Congress  in  enacting  the 
tirst  act  to  reguhite  conniierce  intended  nothing  of  the  kind.  Tlierc 
is  no  occasion  for  an  adversary  proceeding  in  a  complaint  before 
the  Interstate  Commerce  Commission.  To  require  it  is  a  subversion 
of  justice  and,  in  fact,  often  amounts  to  a  denial  of  relief  because  of 
the  expense  entailed.  The  procedure  should  be  something  like  this : 
When  Jones  of  Kokomo  believes  that  he  is  not  getting  a  square 
deal  in  rates,  it  should  only  be  necessary  for  him  to  address  a 
letter  to  the  conmiission  stating  his  complaint  to  the  best  of  his 
ability.  Thereafter  the  commission  should  do  the  rest.  It  has 
ample  machinery,  has  rate  experts,  and  can  demand  of  the  car- 
riers any  data  needed'.  No  hearing  is  necessary.  It  is  not  fair 
to  ask  a  layman  to  prove  a  rate  or  rates  to  be  unreasonable  or  dis- 
criminatory. Nor  is  it  fair  to  put  him  to  the  expense  of  hiring  at- 
torneys and  rate  experts.  Evidently,  in  creating  the  commission, 
Congress  had  in  mind  an  organization  that  would  take  up  com- 
plaints, investigate  and  remedy  whatever  was  found  to  be  wrong. 

Piecemeal  regulation  is  farcical.  But  undoubtedly  to  remedy  this 
evil  some  legislation  is  necessary.  No  rate  stands  alone.  It  is  inter- 
woven in  a  mesh  of  rates.  Apparently  the  law  as  it  exists  to-day 
limits  the  scope  of  the  commission's  authority  to  particular  rates. 
Hence,  no  finding  or  order  of  the  commission  can  be  adequately  ef- 
fective. In  fact  such  orders  often  create  discriminatory  situations; 
because,  applying  to  particular  rates  and  defendants  only,  the  ad- 
justment of  such  particular  rates  leaves  other  rates  on  a  wrong 
basis.  Rate  adjustment  should  be  territorial.  It  may  happen  that 
an  investigation  as  to  a  particular  rate  may  involve  a  whole  terri- 
torial rate  structure.  The  volume  of  tariff  rate  statement  is  many 
times  too  great.  The  result  is  that  rate  determination  by  tariff  con- 
sultation is  difficult  and  uncertain.  Were  rates  made  territorially — 
that  is,  en  masse,  instead  of  individually — the  volume  of  tariff  rate 
statement  could  be  reduced  60  per  cent  or  more.  It  follows,  it  seems 
to  me,  that  there  should  be  legislation  not  only  authorizing  but 
requiring  the  commission  to  make  rates,  and  in  doing  so  to  consider 
not  merely  the  particular  rate  or  rates  complained  of  but  the  entire 
territorial  structure  affected  thereby,  just  as  they  did  in  the  Express 
Rate  case,  which  is  the  best  work  the  commission  ever  accomplished 
and  an  example  of  what  could  and  should  be  done  as  to  freight 
rates. 

Respectfully  submitted. 

O.  P.  GOTHLIN. 


LETTER  SUBMITTED  BY  THE  NATCHEZ,  COLUMBIA  &  MOBILE  RAIL- 
ROAD CO, 

Hammond,  La.,  August  25,  1919. 
Chairman  House  Interstate  and 
Foreign  Commerce  Committee, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  Under  decisions  of  the  Interstate  Commerce  Commis- 
sion, we  have  been  classed  as  a  tap-line  railroad  because  of  the  fact, 
and  for  no  other  reason,  that  the  stockholders  of  the  Denkmann 
Lumber  Co.,  which  ships  over  our  line  of  railroad,  are  also  our  stock- 
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holders.  We  are  not  allowed  the  same  division  of  rate  that  other 
railroad  companies  of  our  class  are  allowed,  although  we  are  ren- 
dering identically  the  same  service.  That  is  to  say,  we  run  pas- 
senger trains,  carry  express  and  mail,  and  do  a  general  railroad  busi- 
ness. We  make  reports  to  the  Interstate  Commerce  Commission  and 
to  the  railroad  commission  of  the  State  of  Mississippi;  but  never- 
theless we  are  not  allowed  to  contract  for  division  of  rates  as  other 
short-line  railroads  are,  although  we  render  the  identical  service 
that  they  render,  the  sole  reason  being,  as  stated,  that  the  Denk- 
mann  Lumber  Co.  stockholders  are  also  our  stockholders  and  it  is 
a  large  shipper  over  our  road. 

We  appeal  to  you  for  protection  against  such  discrimination.  We 
request  the  enactment  of  a  law  providing  that  bona  fide  common- 
carrier  railroads  shall  not  be  discriminated  against  on  account  of 
stock  ownership  or  source  of  tonnage.  We  understand  that  there  are 
many  bona  fide  common-carrier  railroads  situated  as  we  are,  all  of 
which  are  engaged  as  we  are  doing  in  the  development  of  territory 
needing  railroads.  You  can  undoubtedly  give  us  such  protection  as 
we  deserve  without  in  any  way  wrongfully  assisting  industrial  roads  M 
not  entitled  to  the  consideration  which  we  deserve.  " 

Thanking  you  to  protect  us  by  proper  remedial  legislation  against 
the  discrimination  now  imposed  upon  us,  we  are, 
Yours,  truly, 

F.  Y.  Reimers, 
General  Manager. 


LETTER  SUBMITTED  BY  THE  MANSFIELD  CHAMBER  OF  COMMERCE. 

Mansfield,  Ohio,  August  25,  1919. 
Hon.  John  J.  Esch, 

Chairman  Interstate  Corrnnerce  Committee, 

House  of  Representatives,  Washington,  D.  C. 

Sir:  Acting  in  harmony  with  a  resolution  adopted  by  the  board 
of  directors  of  the  Chamber  of  Commerce  of  Mansfield,  Ohio,  I  beg 
to  advise  that  the  chamber  is  irrevocably  opposed  to  any  such  meas- 
ure as  the  Plumb  bill,  and  the  directors  at  the  meeting  in  question 
discussed  the  matter  very  thoroughly,  and,  as.  a  result,  adopted  a 
resolution  which  not  only  opposes  the  Plumb  bill  but  any  measure 
which  has  to  do  with  this  form  of  radicalism. 

The  Chamber  of  Commerce  of  Mansfield  trusts  that  you  will  be 
steadfast  in  opposing  any  such  step,  and  we  offer  our  support  to 
whatever  extent  it  is  possible  in  opposition  to  the  proposed  scheme. 

May  we  suggest  further  that  this  community  is  vastly  against  any 
such  measure,  and  we  feel  that  as  time  goes  along  public  sentiment 
is  more  and  more  changing,  and  has  become  aroused  to  a  realization 
of  the  fact  that  we  can  not  change  the  world  in  one  clay — in  other 
words,  the  public  is  beginning  to  realize  that  radicalism  must  not 
override  the  policies  of  our  republican  form  of  government  and  de- 
stroy the  initiative  and  enthusiasm  of  private  enterprises. 
Respectfully, 

Edwin  G.  Slough, 

Secretary. 
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LETTER  SUBMITTED  BY  THE  LUMBERMEN'S  EXCHANGE  OF  ST. 

LOUIS. 

St.  Louis  Mo.,  August  ^1,  1919. 
Hon.  John  J.  Esch, 

Chairmoii  (Committee  on  Interstate  and  Foreign  Commerce.^ 

Washington^  D.  C. 

My  Dear  Sir  :  The  Lumber  Exchange  of  St.  Louis  embraces  the 
manufacturers,  wholesalers,  retailers,  and  commission  men  in  the 
lumber  business  and  are  users  of  the  transportation  system  of  the 
country,  and  as  such  recommend  in  the  highest  terms  the  immedi- 
ate return  of  the  railroads  to  their  original  prewar  oAvners. 

The  exchange  heartily  recommends  adequate  governmental  regula- 
tion through  the  Interstate  Commerce  Commission  for  the  protec- 
tion and  development  of  the  railroads,  and  the  protection  to  their 
users,  and  whatever  additional  legislation  is  necessary  for  the  pro- 
tection of  all  concerned,  this  exchange  is  heartily  in  accord  with 
such  a  law  as  will  furnish  the  Interstate  Commerce  Commission  suffi- 
cient poAver  to  correct  the  evils. 

The  exchange  further  strongly  protests  against  any  modification 
of  the  commission's  authority  or  discretionary  power  in  the  handling 
of  any  short-and-long  haul  provisions  of  the  act. 

We  emphasize  this  request  in  the  strongest  terms  because  we  would 
be  seriously  affected  if  the  fourth  section  violations  be  prohibited, 
and  in  explanation  will  state  that  the  adjustment  of  the  lumber  rates 
as  were  in  existence  prior  to  Government  control  is  the  result  of  a 
concerted  action  on  the  part  of  the  lumber  shippers  and  the  railroads, 
so  that  all  shippers  to  all  points  practically  enjoyed  the  same  rate, 
and  if  the  fourth  section  violation  is  prohibited  a  complete  readjust- 
ment of  the  lumber  rates  would  be  necessary  and  shippers  would  be 
restricted  to  specific  territories. 
Yours,  very  respectfully, 

H.  E.  AsMAN,  Secretary. 

LETTERS  SUBMITTED  BY  ELECTRIC  SHORT  LINE  RAILWAY  CO. 

Minneapolis,  Minn.,  August  21^  1919. 
Hon.  John  J.  Esch, 

Washington,  D.  C. 

My  Dear  Mr.  Esch  :  I  note  in  the  morning  press  that  in  the  recom- 
mendations for  the  return  of  railroads  to  private  ownership  by 
Thomas  De  Witt  Cuyler,  chairman  of  the  Association  of  Eailway 
Executives,  he  said  that  he  believed  it  necessary  that  the  guaranteed 
standard  return  from  the  Government  be  continued  until  it  was  pos- 
sible to  restore  the  equilibrium  between  revenues  and  expenses  and 
make  the  carriers  again  self-supporting. 

No  doubt  this  recommendation  will  be  absolutely  necessary  to 
prevent  a  great  number  of  railroads  from  going  into  the  hancls  of 
a  receiver  in  so  far  as  applies  to  Federal-controlled  roads. 

I  wish  to  invite  your  attention  to  the  fact  that  there  are  to-day 
several  hundreds  of  railroads,  known  as  short  lines,  that  are  not  en- 
joying Federal  aid.  The  short  lines  to-day  are  in  a  most  precarious 
condition.    They  have  had  to  suffer  during  the  war  period  without 
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Federal  aid.  If  it  was  necessary  to  extend  Government  financial  aid, 
I  am  sure  that  you  will  agree  with  me  that  it  was  the  weaker  roads 
that  needed  it  rather  than  the  stronger. 

The  Electric  Short  Line  Railway  to-day  has  over  10,000  stock- 
holders, and  each  one  feels  disappointed  over  the  treatment  that  the 
Railroad  Administration  has  extended  to  its  road  by  not  including 
their  line  under  Federal  control.  They  feel  that  it  is  strictly  an  in- 
justice to  them  to  have  to  pay  Government  taxes  to  support  the  big 
railroads  and  then,  in  addition,  have  their  properties  suffer  the  finan- 
cial loss  that  they  now  are  sustaining  under  the  present  conditions. 

If  Congress,  in  its  wisdom,  thinks  it  advisable  to  extend  this 
financial  aid  as  Mr.  Cuyler  asks,  I  hope  that  you  will  see  that  fair 
play  is  extended  to  all  railroads  alike,  both  short  lines  and  trunk 
lines. 

Yours,  very  truly, 

E.  D.  Luce. 


Electric  Short  Line  Railway  Co., 
Min7ieapolis,  Minn.^  Septerriber  23,  1919. 

Hon.  John  J.  Esch, 

House  of  Representatives,  Washington,  D.  C. 

INIy  Dear  Congressman  :  I  am  taking  the  liberty  of  writing  you 
in  reference  to  the  Cummins  railroad  bill.  After  a  careful  study  of 
your  bill  and  consultation  with  others,  I  am  satisfied  that  it  will  be 
necessary  to  offer  an  amendment  in  order  to  take  care  of  the  present 
situation  of  the  so-called  short  lines. 

In  that  part  of  your  bill  that  refers  to  the  rate-making  district, 
I  believe  it  is  intended  that  the  Interstate  Commerce  Commission 
shall  fix  a  rate  sufficiently  high,  after  giving  consideration  to  the 
interests  of  the  people,  shippers,  labor,  cost  of  operation,  so  as  to 
allow  a  fair  return  on  the  value  of  the  railroad  property,  treating 
them  within  this  district  as  a  whole. 

The  result  obtained  from  the  above  paragraph  is  excellent,  taking 
the  railroads  in  their  groups  as  a  whole.  Now,  Congressman,  you 
must  agree  that  the  so-called  trunk  lines  within  that  group,  by  rea- 
son of  their  low  cost  of  handling  freight  per  ton-mile  (due  to  large 
trains  and  better  track  facilities)  as  compared  with  the  short  lines 
(with  shorter  trains  and  poor  track  conditions)  will  be  able  to 
receive  a  much  larger  return  in  proportion  to  the  number  of  miles 
they  operate. 

In  other  words,  briefly,  in  any  group  of  railroads  in  any  one  dis- 
trict, there  are  going  to  be  certain  long  lines  that  are  going  to 
receive  greater  benefits  than  the  shorter  lines  that  are  not  so  ad- 
vantageously located.  As  I  read  your  bill,  I  take  it  that  it  is  the 
intention  to  treat  the  railroads  within  one  group  as  a  whole;  con- 
sequently the  rate  allowed  will  be  sufficient  to  give  them  a  fair  return 
on  the  investment,  treating  them  as  a  whole.  By  reason  of  the 
big  lines  being  able  to  operate  cheaper,  if  the  rate  is  made  high 
enough  so  as  to  give  the  short  lines  a  fair  return  on  their  investment, 
the  long  lines  will  receive  more  than  they  are  entitled  to;  conse- 
quently the  amendment  lam  proposing  is  for  the  purpose  of 
remedying'  this  situation. 

The  only  way  I  c^n  see.  out  of  fairness  to  all  concerned,  is  to  give 
the  Interstate  Commerce  Commission  the  power  to  make  divisions  of 
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In  riff  when  contractiiiif^  parties  can  not  agree,  guided  by  the  following 
ainendment: 

"  Tlie  coninii.ssion  shall  inform  itself  and  take  into  consideration 
the  efficiency  witli  which  the  carriers  are  operated,  the  financial 
condition  and  credit  of  the  several  carriers,  the  amount  of  revenue 
required  to  pay  operating  expenses,  taxes,  and  a  fair  return  on  the 
property  used  in  the  public  service,  and  to  establish  and  maintain  a 
credit  sufficient  to  attract  the  necessary  new  capital,  the  importance  of 
tlie  carrier  to  the  public  as  a  transportation  utility;  also  whether  the 
participating  carrier  is  an  originating,  intermediate,  or  delivering 
line,  and  any  other  fact. or  circumstance  which  would  ordinarily, 
without  regard  to  the  mileage  haul,  entitle  one  carrier  to  a  greater  or 
less  proportion  of  the  joint  rate  than  another,  and  shall  thereupon 
determine  and  prescribe  what  will  be  the  just,  fair,  reasonable,  and 
adequate  division  of  the  joint  rate,  fare,  or  charge  as  between  the 
several  carriers  entitled  to  participate  therein." 

It  is  just  as  important  that  the  Interstate  Commerce  (Com- 
mission shall  be  given  some  rule  by  which  to  make  divisions  of 
tariff  as  Congress,  through  your  bill,  is  giving  the  Interstate  Com- 
merce Commission  a  guide  in  making  its  rates. 

A  person  might  argue  that  it  was  not  fair  to  take  the  revenue  from 
one  road  to  help  that  of  another.  When  the  rates  are  made  in  any 
one  district,  it  is  with  the  distinct  understanding  that  it  is  to  treat 
the  railroads  within  that  group  as  a  whole ;  consequently,  the  larger 
roads  are  given  the  larger  revenue  with  the  sole  idea  of  assisting 
the  weaker  lines  within  that  group,  and  this  only  can  be  done 
through  a  division  of  tariffs,  and  if  the  Interstate  Commerce  Com- 
mission is  not  given  a  guide  by  which  to  make  its  divisions,  you 
will  have  the  same  chaotic  financial  condition  with  reference  to  the 
short  lines  as  you  have  to-day. 

In  arguing  along  this  line,  I  find  a  comparison  in  the  Post  Office 
Department.  Within  one  city,  letters  can  be  delivered  and  the  Gov- 
ernment make  money  for  about  one-half  the  present  rates.  Why, 
if  the  deliveries  can  be  nuide  for  less  than  the  present  rates,  should 
the  rates  be  so  high  foi'  these  deliveries?  But  I  am  informed  that 
it  is  because  the  Post  Office  looks  upon  postage  rates  as  a  whole, 
because  delivery  of  a  letter  in  a  rural  district  is  made  at  a  loss  and  the 
profit  made  by  the  deliveries  within  the  city  is  used  to  make  up 
this  loss. 

This  is  the  way  the  above  situation  applies  to  the  short  lines. 
Your  short  lines  to-day  are  pioneers  and  as  a  rule  they  operate  in 
a  sparsely  populated  district  where  the  cost  of  operation  is  high, 
and  it  is  just  as  important  that  the  rural  districts  in  a  railroad  sense 
should  be  developed  as  you  do  now  with  the  Post  Office  rural  routes. 
By  my  amendment,  it  simply  says  that  the  Interstate  Commerce 
Conuuission  shall  be  guided  as  quoted  in  making  these  divisions  and 
if  it  is  just,  this  body  will  make  the  divisicJn  accordingly. 

It  is  absolutely  necessary  to  assist  the  short  lines  by  means  of 
legislation.  These  roads  are  necessar,y  for  the  development  of  new 
territory.  The  trunk  lines  as  a  rule  will  not  build  into  a  territory 
until  it  is  more  or  less  developed ;  hence  the  building  of  these  pioneer- 
ing short  lines.  With  the  tremendous  increase  in  cost  of  operation, 
the  burden  has  fallen  heavily  upon  the  short  lines.  Again,  under 
your  proposed  bill,  the  short  lines  can  expect  that  labor  is  going 
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to  demand  the  same  benefits  from  them  as  from  the  bigger  roads. 
I  thmk  you  can  appreciate  it,  Congressmen,  that  about  the  only 
financial  assistance  that  can  be  extended  to  the  short  lines  is  through 
the  division  of  tariffs  guided  by  some  such  rule  as  I  have  suggested. 
It  is  out  of  the  question  to  put  the  level  of  rates  so  high  in  any  one 
district  so  as  to  give  a  fair  return  to  the  weak  short  lines  because, 
if  it  was  done,  it  would  give  an  unwarranted  return  to  the  larger 
and  more  fortunately  situated  roads;  hence  my  amendment  for  the 
division  of  tariffs  for  this  remedy. 

On  page  13,  line  13,  Senate  bill  2906,  known  as  the  Cummins 
bill,  it  will  be  necessary  to  strike  out  the  words  "other  short  line 
or  lines"  for  the  reason  that  I  am  afraid  that  if  the  phraseology 
is  as  stated  that  it  will  prevent  the  short  lines  from  being  consoli- 
dated with  the  trunk  lines.  It  may  not  be  the  intention  of  this  bill 
to  exclude  these  short  lines  but  if  it  is  not  made  clear  and  so  stated 
in  the  Congressional  legislation  that  it  is  the  intention  to  include 
these  short  lines,  these  same  short  lines  will  be  left  to  shift  for  them- 
selves; which  means,  of  course,  that  with  labor  demanding  its 
maximum  benefit  under  this  bill  regardless  of  the  length  of  the 
railroad  and  with  the  many  handicaps  that  these  short  lines  have  to 
operate  under,  they  will  fast  fall  into  financial  difficulties  and  go  into 
the  hands  of  a  receiver. 

I  point  out  the  above  thoughts  and  ideas  to  you  because  they  are 
true  as  to  conditions  surrounding  the  short  lines.  In  the  past  the 
trunk  lines  have  made  the  life  of  the  short  lines  hard  at  best,  and  we 
persons  now  interested  financially  in  the  short  lines  look  to  you  Con- 
gressmen to  see  that  this  injustice  is  corrected. 

In  closing  I  wish  to  commend  you  and  your  committee  on  your  bill 
as  a  whole,  and  with  the  one  modification  I  speak  of  it  will  meet  in 
general  the  needs  of  the  short  lines  of  the  country. 

At  the  present  time  there  are  many  short  lines  located  in  your  State 
owned  by  several  thousand  stockholders,  all  of  whom  are  looking  to 
you  to  see  that  their  interests  and  these  short  lines  are  protected. 
I  hope  that  I  have  been  able  to  convince  you  of  our  desperate  situation 
with  reference  to  these  short  lines.  I  do  not  care  to  burden  you  with 
thousands  of  letters  from  these  people,  because  I  realize  that  your 
time  is  very  valuable  and  is  taken  up  with  your  many  duties. 

Kindly  again  give  this  matter  your  consideration.  I  sincerely  hope 
that  you  will  grant  relief  as  I  ask  for. 

I  liope  that  in  case  the  short-line  people  wish  to  appear  before  your 
committee  that  you  will  be  kind  enough  to  grant  their  request. 
Yours,  very  truly, 

E.  D.  Luce. 


LETTERS    SUBMITTED    BY    THE   BOOSTERS'    CLUE    CO.,    OF 

CLEVELAND. 

Cleveland,  Ohio,  August  21, 1919. 

Mr.  John  J.  Escii, 

Chaii'inan  Committee  on  Interstate  and  Foreign  Commerce^ 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir  :  Following  our  letter  to  you,  dated  August  12,  regarding 
testimony  of  Warren  S.  Stone,  grand  chief  of  Brotherhood  of  Loco- 
motive Engineers,  before  your  committee,  that  from  10  to  25  carloads 
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of  fruits  and  vegetables  were  dumped  daily  in  Cleveland  for  the  pur- 
pose of  maintaining  prices,  we  attach  hereto  cop}^  of  our  letter  to 
^Iv.  Stone  dated  August  12  and  copy  of  his  answer  to  us  showing  the 
source  of  his  information  from  which  he  gave  his  testimony  as  quoted. 
We  are  ceiiifying  under  oath  to  this  copy  of  Mr.  Stone's  letter ;  and 
if  possible,  we  should  like  to  have  our  letter  to  you  dated  August  12, 
our  letter  to  Mr.  Stone  same  date,  and  Mr.  Stone's  reply,  all  as  shown 
in  the  certified  copies  hereto  attached,  admitted  as  testimony  in  denial 
of  Mr.  Stone's  charges. 

Thanking  you  for  your  attention  to  this  matter,  w^e  are, 
Yours,  truly, 

The  Boosters'  Club  Co., 
Geo.  B.  Smith,  Manager. 


(The  letters  referred  to  by  Mr.  Smith  are  as  follows:) 

Cleveland,   Ohio,  Aiigust  12,  1919. 
Chairman  of  the  House  Committee  on  Interstate  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sin :  We  have  been  advised  that  Mr.  Warren  S.  Stone,  grand  chief  of 
the  Brotlierhood  of  Locomotive  Engineers,  in  testifying  recently  before  your 
committee,  stated  that  there  were  from  10  to  25  carloads  of  fruits  and  vege- 
tables dumped  daily  in  Cleveland,  Ohio,  solely  for  the  purpose  of  maintaining 
prices. 

If  Mr.  Stone  was  quoted  correctly,  we  wish  to  go  on  record  as  denying  his 
statement  and  inviting  him  or  anyone  else  to  investigate  conditions  as  they 
really  exist  in  the  Cleveland  produce  mai'ket  and  not  as  they  are  stated  to  exist 
in  the  Cleveland  papers. 

The  Boosters  Club  Co.  is  the  produce  association  of  Cleveland,  and  as  such 
we  can  assure  your  honorable  body  of  the  fullest  cooperation  in  an  honest 
investigation,  and  the  books  of  our  members  will  willingly  be  shown  to  any 
proper  investigator  without  legal  proceedings  being  necessary. 

Realizing  from  our  own  experience  the  inaccuracy  of  the  newspapers,  we  do 
not  want  to  do  Mr.  Stone  an  injustice,  and,  if  consistent  with  the  rules  of  your 
committee,  we  would  like  to  have  you  send  us  a  copy  of  Mr.  Stone's  testimony 
as  given  before  your  committee  recently  in  which  the  above-mentioned  quota- 
tion did  or  may  have  occurred. 

Thanking  you  in  advance  for  your  consideration  of  this  letter,  we  are, 
Yours,  truly, 

The   Boosters   Club   Co., 

,  Manager. 

State  of  Ohio,  County  of  Cuyahoga,  ss: 

Before  me,  a  notary  public  in  and  for  said  county,  came  George  B.  Smith, 
who,  being  sworn  according  to  law,  deposes  and  says  that  he  is  the  manager 
of  the  Boosters  Club  Co.  That  the  above  Is  a  true  copy  of  the  original  letter 
as  shown,  the  copy  of  the  original  being  on  file  with  the  Boosters  Club  Co. 

Geo.  B.  Smith. 
Sworn  to  and  subscribed  before  me  this  22d  day  of  August,  1919. 
[SEAL.]  F.  C.  Probeck, 

Notary  Puhlic  as  aforesaid. 

Cleveland,  Ohio,  August  12,  1919. 
Mr.  Warren  S.  Stone, 

Grand  Chief  Brotherhood  of  l/ocomotive  Engiitcers, 

Cleveland,  Ohio. 
Dear  Sir:  AVe  have  just  been  advised  that  you  testified  before  the  House 
Committee  on  Interstate  Commerce  at  Washington  recently  that  from  10  to 
25   carloads  of   fruits  and  vegetables  were  dumped   at   Cleveland  every   day 
simply  in  order  to  keep  up  prices. 
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The  Boosters  Club  Co.  is  tlie  produce  association  of  Cleveland,  organized 
and  maintained  by  produce  merchants  for  the  protection  of  their  interests, 
and  as  the  official  organization  of  Cleveland  we  i-equest  you  to  advise  us  if 
you  were  correctly  quoted  in  the  above  statements ;  and  if  so,  from  wliat 
source  you  obtained  yoiu-  information. 

We  will  thank  you  for  an  immediate  reply  to  this  letter. 
Yours,  truly. 

The   Boosters    Club   Co., 
Geo.  B.  Smith,  Manager. 
State  of  Ohio,  County  of  Cuyahoga,  .s-.s: 

Before  me,  a  notary  public  in  and  for  said  county,  came  George  B.  Smith, 
who,  being  sworn  according  to  law,  deposes  and  says  that  he  is  the  manager 
of  the  Boosters  Club  Co.  That  the  above  is  a  true  copy  of  the  original  letter 
as  shown,  the  copy  of  the  original  being  on  file  with  the  Boosters  Club  Co. 

Geo.  B.  Smith. 
Sworn  to  and  subscribed  before  me  this  22d  day  of  August,  1919. 
[seal.]  F.  C.  Pkobeck, 

Notary  Public  as  aforesaid. 

"  Liberty  shall  not  be  held  in  bonds ; 
To  retain  liberty — buy  bonds." 

Grand  Office  Brotherhood  Locomotive  Engineers, 

Cleveland,  Ohio,  August  19,  1919. 
Mr.  George  B.  Smith, 

Manager  The  Boosters'  Club  Co., 

^20  Central  Avenue,  Cleveland. 
Dear  Sir  :  This  will  acknowledge  your  letter  of  August  12  referring  to  my 
testimony  l)efore  the  House  Connnittee  on  Interstate  Commerce  to  the  effect 
that  from  10  to  25  carloads  of  fruits  and  vegetables  were  dumped  at  Cleveland 
every  day,  in  order  to  keep  up  prices. 

Your  letter  asks  if  I  have  been  properly  quoted  and  from  what  source  I  ob- 
tained my  information.  Part  of  my  information  was  obtained  from  the  Cleve- 
land News  If  you  ^^'ill  get  their  issue  of  July  28,  you  will  find  on  the  front 
page  the  statement  that  from  18  to  41  loads  are  thrown  out  daily.  In  this  same 
paper  you  will  find  the  figures  for  one  week — total,  138  cars  of  watermelons 
dumped  in  the  Lindale  dump.  I  have  had  similar  information  from  other 
sources  which  I  am  not  at  liberty  to  divulge  at  this  time. 
Yours,  very  truly, 

W.  S.  Stone,  G.  C.  E. 

State  of  Ohio,  County  of  Cuyahoga,  ss: 

Before  me,  a  notary  public  in  and  for  said  county,  came  George  B.  Smith, 
who,  being  duly  sworn  according  to  law,  deposes  and  says  that  he  is  the  man- 
ager of  the  Boosters'  Club  Co. ;  that  the  above  is  a  true  copy  of  the  original 
letter  as  shown,  the  original  being  on  file  with  the  Boosters'  Club  Co. 

Geo.  B.  Smith. 

Sworn  to  and  subscribed  before  me  this  22d  day  of  August,  1919. 

F.  C.  Probeck. 
Notary  Public  as  aforesaid. 


LETTER    SUBMITTED   BY    THE    CHATTANOOGA    JOBBERS    AND 
WHOLESALE    DEALERS'    ASSOCIATION. 

Chattanooga,  Tenn.,  August  21,  1919. 
Hon.  John  J.  Esch, 

Washington.!  D.  C. 
Dear  Sir  :  As  you  are  no  doubt  familiar  ^Yith  the  fact  that  move- 
ments of  freight  by  raih^oads  are  in  such  a  critical  condition  that  it 
is  necessary  that  some  action  be  immediately  taken  to  relieve  the  sit- 
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nation  and  believing  that  some  of  the  drastic  legishition  that  is  being 
proposed  will  not  remedy  the  condition,  bnt  will  really  make  condi- 
tions worse,  we  nrge  that  you  use  your  influence  in  having  the  rail- 
roads turned  back  to  their  corporate  owners  as  soon  as  proper  legis- 
lation can  be  enacted,  firmly  believing  that  better  transportation  can 
and  will  be  given  where  there  are  competitive  conditions. 

We  also  urge  that  power  be  given  the  Interstate  Commerce  Com- 
mission to  initiate  and  suspend  freight  rates. 

Thanking  you  for  your  consideration,  we  beg  to  remain, 
Yours,  very  truly, 

John  Stagmaier,  President. 


LETTER  SUBMITTED  BY  MR.  F.  P.  HIXON. 

La  Crosse,  Wis.,  Augivst  25,  1919. 
Hon.  John  J.  Esch, 

W ashing tot\.  D.  C. 

Mr  Dear  Mr.  Esch  :  I  take  the  liberty  of  inclosing  herewith  a 
memorandum  setting  forth  the  views  of  the  Western  Association  of 
Short  Line  Eailroads  with  reference  to  changes  in  the  act  to  regulate 
commerce. 

Without  doing  violence  to  any  principle  or  ignoring  the  just  rights 
of  the  trunk  lines  and  all  others  in  interest,  these  suggestions  seek 
to  safeguard  in  a  reasonable  way  the  interests  of  the  short  lines  and 
the  industries  and  communities  located  on  them. 

I  do  not  know  that  you  will  find  any  part  of  these  suggestions  new 
or  novel,  but  I  wish  to  draw  your  attention  to  the  particular  purpose 
for  Avhich  they  are  designed,  and  from  that  standpoint  to  solicit  your 
favorable  consideration. 
Yours,  very  truly, 

F.  P.  HixoN. 


(The  memorandum  referred  to  by  Mr.  Hixon  is  as  follows:) 

MEMORANDUM    RKGARDtXG    SUGGEvSTED    AAEENDMENTS    ON    THE    ACT    TO    REGULATE 

COMMEHCE. 

First.  All  rates,  both  State  and  interstate,  and  tlie  divisions  of  sucli  rates, 
to  be  placed  under  the  supervision  of  the  Interstate  Commerce  Commission. 

Second.  All  rates,  fares,  charges,  and  practices  affecting  the  transportation 
of  passengers  or  property  at  the  time  of  th6  passage  of  this  act  are  hereby 
declared  to  be  prima  facie  reasonable,  just,  and  lawful,  and  no  common  carrier 
shall  be  required  to  reduce  or  to  modify  any  such  rate,  charge,  classification, 
regulation,  or  practice  except  upon  an  order  of  the  Interstate  Commerce  Com- 
mission requiring  such  change,  except  as  is  otherwise  provided  in  this  act. 

Third.  It  shall  be  the  duty  of  every  carrier  subject  to  the  provisions  of  this 
act  to  provide  and  furnish  such  transportation  upon  reasonable  request  there- 
for; all  carriers  subject  to  the  provisions  of  this  act  shall  be  required  so  to 
unite  their  lines  that  they  will  constitute  a  single  national  transportation  system, 
and  to  that  end  to  establish  through  routes  and  just  and  reasonable  joint  rates 
applicable  thereto  from  and  to  all  points  reached  by  their  respective  lines  be- 
tween which  through  traflic  is  offered,  or  may  reasonably  be  expected  to  be 
offered,  for  transportation,  to  provide  reasonable  facilities  for  operating  such 
through  routes,  and  to  make  reasonable  rules  and  regulations  with  respect  to 
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tlie  exchange,  interchange,  and  return  of  cars  used  therein,  and  for  tlie  opera- 
tion of  sucJi  tlirough  routes  and  providing  for  reasonable  compensation  to  tliose 
entitled  thereto. 

In  establishing  joint  rales  applicable  to  the  transportation  of  traffic  over  the 
through  routes  herein  required  to  be  established,  no  differences  shall  be  made 
in  the  amoimt  or  measure  of  such  rates  by  reason  of  differences  in  the  owner- 
ship or  control  of  any  of  the  lines  or  portions  of  lines  embraced  within  the 
through  routes,  it  being  liie  intent  and  purpose  hereof  that  like  rates  shall  be 
maintained  for  like  or  substantially  similar  services  of  transportation,  irrespec- 
tive of  the  number  of  common  carriers  participating  therein  and  irrespective  of 
relationship  of  such  common  carriers :  Provided,  That  the  commission  shall 
have  the  right  whenever  a  through  route  is  shown  to  be  unreasonably  long  as 
compared  with  another  practicable  and  existing  through  route  between  the 
same  points,  to  grant  relief  from  this  requirement  upon  the  application  of  any 
carrier  or  carriers,  and  to  fix  the  conditions  upon  which  such  relief  may  be 
afforded. 

The  proposed  amendment  is  suggested  by  a  decision  of  the  Interstate 
Commerce  Commission  in  Missouri  &  Illinois  Coal  Company  v.  Illinois  Central 
Railroad  et  al.  (22  I.  C.  C.  39;  case  No.  3690).  The  purpose  of  the  amend- 
ment is  to  provide  a  national  system  of  railroads,  for  purposes  of  rates  and 
services,  which  shall  be  such  in  fact,  and  to  prevent  the  imposition  of  dis- 
abilities upon  any  traflic  by  reason  of  the  accidents  of  railroad  ownership. 

Amend  section  15  of  this  act  by  striking  out  the  fourth  paragraph  of  section 
15,  which  limits  the  power  of  the  commission  to  prescribe  through  routes. 


LETTERS  SUBMITTED  BY  THE  AMERICAN  INSTITUTE  OF  CONSULT- 
ING ENGINEERS  (INC.). 

New  York,  August  25,  1919. 

Hon.  Chairman  Committee  of  Interstate 

AND  Foreign   Commerce, 

House  of  Representatives,  Washington  D.  C. 

Sir:  The  radically  expressed  statement  appearing  in  the  public 
press  on  August  3,  1919,  over  the  signatures  of  the  presidents  of 
the  four  railroad  brotherhoods  and  of  a  representative  of  the  Ameri- 
can Federation  of  Labor,  caused  this  institute  to  address  the  Presi- 
dent upon  the  subject  under  date  of  August  19,  1919. 

The  brotherhoods  presented  a  plan  for  the  solution  of  the  railroad 
problem,  which  is  so  unsound  and  inappropriate  to  our  institutions 
of  Government  that  we  feel  an  expression  of  our  opinion  should 
be  presented  to  the  Congress  through  the  proper  committees  of 
the  two  Houses.  A  copy  of  our  communication  to  the  President  is, 
therefore,  filed  with  you  with  the  request  that  you  give  consideration 
to  that  portion  of  it  which  relates  to  the  so-called  Plumb  plan  for 
the  solution  of  the  railroad  problem.  So  much  of  our  statement  as 
has  to  do  with  the  demands  for  an  increase  of  wages  for  the  railroad 
employees  is  a  matter  solely  in  the  hands  of  the  President  and, 
doubtless,  he  will  give  due  consideration  to  our  expression  upon  that 
subject. 

We  are  speaking  entirely  for  the  public  welfare  and  Avithout  selfish 
ends.  We  offer  the  services  of  the  institute  and  its  members  toward 
a  further  discussion  of  the  subject  of  a  permanent  solution  of  the 
railroad  problem, 

V^eiy  respectfully, 

A.  E.  MoLiTOR,  Secretary. 
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(The  letter  referred  to  by  Mr.  Molitor  is  as  follows:) 

American  Institute  of  Consulting  Engineeks   (Inc.), 

New  York,  August  19,  1919. 
To  the  I'resident, 

Washington,  D.  C. 

Sib:  The  Council  of  the  American  Institute  of  Consulting  Engineers  has 
given  much  consideration  to  the  statement  appearing  in  the  public  press  on 
August  3,  1919,  signed  by  the  executive  heads  of  the  Brotherhoods  of  Loco- 
motive Engineers,  Railway  Trainmen,  IvOcomotive  Firemen  and  Enginemen 
and  the  Order  of  Railway  Conductors,  respectively,  and  also  by  the  Presi- 
dent of  the  Railway  Department  of  the  American  Federation  of  Labor. 

In  view  of  the  coercive  and  somewhat  threatening  tone  of  this  statement 
and  the  fallacies  in  the  economic  arguments  presented  in  it,  the  council  feels 
impelled  by  a  sense  of  public  duty  to  address  you  upon  the  subject  and  to  file 
copies  of  this  communication  with  the  Committees  of  Interstate  Commerce  of 
the  two  Houses  of  Congress. 

This  institute  fairly  represents  the  thought  and  sentiments  of  the  civil  en- 
gineering profession  which  has  played  such  an  important  part  in  the  develop- 
ment of  our  railway  systems — a  profession  which  has  been  the  pioneer  in  the 
location  and  construction  of  the  railways  and  has  taken  a  progressive  and 
leading  part  in  their  scientific  operation.  In  view  of  these  facts  we  feel  that 
our  analysis  of  the  statement  of  the  brotherhoods  merits  full  consideration. 

The  statement  contains  an  argument  for  an  increase  of  wages  for  the  rail- 
way employees  as  a  privileged  class  and  a  plea  for  a  somewhat  startling  solu- 
tion of  the  railroad  problem,  in  that  the  latter  contemplates  government  owner- 
ship of  the  railroads  with  management  in  which  the  brotherhoods  pi'actically 
dominate. 

(1)  The  statement  is  made  that  "Labor  faces  a  persistently  serious  situa- 
tion due  to  the  cost  of  living  and  the  impossibility  of  wages  keeping  pace  with 
the  depreciation  of  money."  We  suggest  in  answer  that  railroad  labor  does 
not  face  any  more  serious  situation  than  that  which  confronts  the  average 
American  citizen,  especially  the  clerical  and  professional  classes  and  the 
majority  of  investors,  most  of  whom  are  indeed  suffering  more  severely  than 
railroad  labor. 

(2)  The  statement  is  made  that  "The  railroad  employees  are  in  no  mood 
to  brook  the  return  of  the  lines  to  their  former  control."  The  natural  infer- 
ence formed  from  this  coervice  language  is  that  the  railroad  employee  has 
forgotten  the  vested  property  rights  guaranteed  by  our  Constitution,  as  well 
as  the  relation  which  the  transportation  system  of  the  country  bears  to  the 
interests  of  the  general  public. 

(3)  The  statements  is  made  that  "*  *  *  inflated  profits  and  the  cost  of 
goods  mounts  faster  than  the  wage  level.  A  few  grow  wealthy  and  the  mul- 
titude is  impoverished."  We  will  show  later  from  statistics  that  this  an  er- 
roneous statement.  It  is  a  matter  of  common  knowledge  that  the  many  are 
less  impoverished  to-day  than  in  any  other  period  of  our  country's  history.  At 
no  time  has  railroad  labor  enjoyed  more  of  the  luxuries  of  life  than  now. 

(4)  The  statement  further  adds  "Not  only  have  we  suffered  from  inade- 
quate wages,  but  the  public  has  paid  an  extortionate  tax  for  transporaion,  a 
tax  based  on  inflated  values  *  *  *."  Our  search  of  available  statistics  reveals 
the  following  as  an  answer  to  the  foregoing  quotation : 

Monthly  wages  per  man  of  all  railway  labor : 

3916  $  7.5.00 

1917  90.00 

1918  110.00 

1919  125.00 

The  average  wage  paid  is  now  such  that  any  further  and  material  general 
increase  can  not  be  justified  unless  it  is  to  be  assumed  that  railway  labor  en- 
titled to  preferential  treatment  as  compared  to  workers  in  other  fields. 

It  is  stated  that  the  average  increase  of  wages  paid  the  members  of  the  four 
railroad  brotherhoods  since  1916  has  amounted  to  about  $800  per  annum,  an 
increase  of  more  than  60  per  cent.  In  addition  to  previously  granted  increases 
in  wages,  the  press  states  that  requests  for  further  increases,  now  in  process 
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of  formulation  but  not  officially  presented,  will,  in  the  instance  of  the  four 
brotherhoods,  amount  to  approximately  $300,000,000  per  annum,  and  that  the 
reiiuests  of  other  units  of  railroad  workers  who  have  already  asked  increases, 
and  those  who  are  preparing  to  do  so,  will  amount  to  an  additional  $500,000,000 
per  annum,  or  a  total  of  $800,000,000  per  annum — a  startling  amount  in  the 
face  of  existing  deficits  of  railroad  operating  income. 

During  the  periods  named  rates  have  averaged  as  follows : 
Revenue  per  passenger  per  mile  (cents)  :  1916,  2.04;  1917,  2.09;  1918,  2.60. 
Revenue  per  ton  per  mile   (mills)  :  1916,  7.07;  1917,  7.15;    (increase,  1  per 
cent)  ;  1918,  9   (increase,  26  per  cent). 

These  rates  compared  with  those  which  obtain  elsewhere,  show  that  our 
people  enjoy  a  much  lower  charge  for  freight  than  any  other  country  in  the 
world,  and  the  statement  that  our  rates  for  transportation  are  extortionate 
is  not  justified. 

The  figures  for  1918  given  above  also  reflect  the  increase  of  passenger  and 
freight  rates  made  under  Government  operation  to  meet  the  increased  payrolls, 
and  the  Director  General  of  Railroads  has  recently  stated  that  these  increased 
rates  are  not  sufficient  to  meet  the  existing  railroad  pay  rolls,  and  that  a  further 
increase  of  approximately  10  per  cent  will  be  needed  to  offset  the  continued 
deficits  of  operation. 

We  respectfully  suggest  that  the  above  figures  refute  the  statement  of  the 
brotherhoods  that  they  are  suffering  from  inadequate  wages.  Our  investi- 
gations show  that  railway  wages  have  increased  faster  than  the  cost  of  living, 
which  is  contrary  to  the  statements  made  by  the  brotherhoods.  The  cost  of 
living  from  1914  to  March,  1919,  has  increased  61  per  cent,  whereas  all  rail- 
way wages  have  increased  92  per  cent.  We  respectfully  invite  your  atten- 
tion to  an  accompanying  diagram  which  graphically  shows  the  trend  of  rail- 
way wages,  rates,  and  the  cost  of  living. 

(5)  Mention  is  made  of  "The  railroad  profiteers  *  *  *  of  W^all  Street." 
This  is  a  generality  that  hardly  needs  refutation,  but  is,  however,  deserving 
of  criticism. 

In  1916  there  were  30,706  miles  of  railroads  in  the  hands  of  receivers, 
showing  to  what  low  ebb  railroad  credit  had  sunk,  and  the  consequent  finan- 
cial condition  of  the  alleged  "  profiteers."  Statistics  show  that  the  great  bulk 
of  railroad  securities  is  not  held  in  "  Wall  Street."  as  the  term  is  commonly 
used.  On  the  contrary,  there  are  no  securities  of  our  commonwealth  more 
broadly  held  by  our  people  than  our  railroad  securities,  excepting  war  issues 
of  Government  bonds.  There  are,  approximately,  700,000  stockholders  of  our 
railroads  whose  holdings  average  about  $13,00()  par  per  stockholder.  From 
the  records  obtainable  in  respect  to  the  distribution  of  railroad  bonds,  we 
find  that  the  savings  banks  of  our  country  own  about  $1,214,000,000  and  the 
other  banks  about  $472,000,000,  making  a  total  of  $1,686,000,000.  There  are 
more  than  11,000,000  depositors  in  the  savings  banks  who  are  directly  in- 
terested in  these  bonds  because  their  savings  have  been  invested  in  them.  In 
addition,  our  insurance  companies  liold  bonds  of  about  $1,520,000,000  and 
there  are  34,000,000  insurance  policy  holders  whose  policies  are  in  no  small 
measure  secured  by  these  investments.  As  there  are,  according  to  the  last 
published  report  of  the  Interstate  Commerce  Commission  about  $10,000,000,000 
worth  of  railroad  bonds  in  the  hands  of  the  public,  then  $3,206,000,000,  or  32 
per  cent  of  them  are  held  by  insurance  companies  and  banks  in  which  the 
public  has  a  direct  and  personal  interest. 

Another  point  of  public  interest  it  seems  to  us  is  the  fact  that  the  four 
brotherhoods  have,  according  to  the  American  Federation  of  Labor,  a  mem- 
bership of  480,000,  all  of  whom  are  not,  however,  employed  upon  the  railroads. 
According  to  the  last  Interstate  Commerce  Commission  report  al)out  322,000 
trainmen  are  engaged  upon  the  steam  railroads,  as  compared  with  a  total 
number  of  all  railroad  employees  of  1,800,000.  It  is,  therefore,  plainly  seen 
that  the  powerful  and  well  organized  labor  organizations  which  bespeak  your 
consideration  and  that  of  Congress  in  favor  of  their  solution  of  the  railroad 
problem,  and  their  threatening  demands  in  i-espect  to  an  immediate  increase 
in  wages,  comprise  only  about  18  per  cent  of  all  the  railroad  workers.  For 
your  consideration,  and  to  show  that  the  railroad  workers  are  a  compara- 
tively small  proportion  of  our  total  citizenry  engaged  in  gainful  pursuits,  we 
submit  the  following  from  the  latest  census  reports : 
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Male  employees 
Occupation:  of  all  ages. 

A.ciTiciiltural  pursuits 14,  777,  000 

Mining  iind  minerals 1,109,000 

Manufacturing  industries 11,4S4,  ()()() 

Transportation,  all  classes 3,264,000 

Trade 4, 156,  000 

Public  service 528,  000 

Professional  service 1,  912,  000 

Domestic  and  nersonal  service 4,  285,  000 

Clerical 1, 930,  000 

Miscellaneous 750,  000 

Total 43,  206, 000 

^    NoTK. — 100  units  ignored. 

The  percentage  of  all  males  in  the  transportation  service  (including  trolley 
lines  and  other  means  of  transportation)  is  7.7  per  cent  of  the  total,  those 
engaged  in  steam  railroads  4.2  per  cent  of  the  total,  and  the  members  of  the 
brotherhoods  only  eight-tenths  of  1  per  cent  of  the  total  males  engaged  in  gain- 
ful pursuits.  It  is  the  larger  percentage  for  whom  we  bespeak  your  considera- 
tion. 

(6)  The  statement  is  also  made  that  "The  cost  of  capital  would  be  reduced 
from  the  present  6  to  7  per  cent  to  Wall  Street  to  4  per  cent  paid  upon 
Government  securities." 

This  we  affirm  to  be  a  serious  misstatement.  The  last  report  of  the  Inter- 
state Commerce  Commission  shows  that  the  average  annual  interest  rate  on  the 
total  bonds  outstanding  agains  the  railroads  of  this  country  was  4.9  per  cent 
and  upon  the  stock  of  our  railroads  but  3.91  per  cent  so  that  the  statement  in 
respect  of  the  7  per  cent  as  the  cost  of  capital  employed  is  entirely  erroneous 
and  misleading. 

The  rate  of  interest  on  om*  Government  bonds  prior  to  our  entry  into  the 
war  was  indeed  less  than  the  interest  paid  upon  the  railroad  securities,  due  in 
part  to  privileges  enjoyed  by  the  holders  of  government  securities  which  are  ac- 
cepted as  security  for  notes  issued,  deposits,  reserves,  etc.  It  is  significaut  that 
the  last  loan,  popularly  called  the  Victory  loan,  carried  an  interest  rate  of  4| 
per  cent.  Our  net  public  debt  on  April  1,  1917,  was  $1.207,827,S''^6,  a  per  capita 
debt  of  $11.59.  On  May  31,  1919,  the  total  gross  debt  was  $25,921,151,273.75,  or 
about  twenty  times  greater,  making  a  per  capita  debt  of  about  $230.  It  is  be- 
lieved that  the  valuation  of  the  railroads  has  progressed  at  least  far  enough  to 
enable  us  to  estimate  that  any  fair  valuation  of  the  railroads  of  our  country 
will  approximate  $18,000,000,000.  Should  the  government  either  assume  this 
obligation  or  take  over  the  railroads  as  suggested  by  the  brotherhoods,  it  fol- 
lows that  the  Government  credit  will  be  extended  to  the  amount  of  $18,000,000,- 
000,  and  we  feel  assured  that  this  amount  of  additional  capital  will  not  be 
available  at  less  than  a  5  per  cent  interest  rate.  Furthermore,  the  increase  of 
the  public  debt  would  depress  the  value  of  the  war  loan  held  by  millions  of  our 
patriotic  people. 

While  the  whole  problem  of  our  transportation  system  is  under  consideration, 
we  suggest  the  scrutiny  of  all  legislative  restrictions  which  have  been  imposed 
upon  the  railroads  and  which  have  led  to  increased  operating  charges  without 
compensating  advantages  to  the  public.  A  specific  case  in  point  is  what  is  com- 
monly termed  the  "  full  crew  law." 

We  fell  that  the  remedy  for  the  present  high  cost  of  living  rests  not  in  in- 
creased wages,  but  in  increased  production,  which  largely  rests  in  the  hand  of 
labor,  in  that  increased  efficiency  and  energy  on  their  part  will  stimulate  the 
output,  resulting  in  increased  output  per  unit.  Recent  inquiries  and  searches 
have  revealed  the  fact  that  the  output  per  luiit  has  been  decreasing  in  late 
years,  coinMdently  with  the  increase  in  wages  and  shorter  hours  and,  conse- 
quently, until  this  is  corrected  by  greater  individual  industry,  living  costs  can 
not  become  normal. 

We  commend  and  indorse  your  recent  remarks  that  strikes  and  labor  unrest 
retard  production  in  general  and  increase  the  cost  of  all  commodities,  and  we 
believe  that  your  continued  influence  in  this  direction  will  result  in  better 
labor  discipline  without  which  efficiency  is  impossible. 

We  hope  we  have  advanced  a  sufficient  answer  to  the  brotherhoods  to  show 
the  fallacy  of  their  arguments  and  the  unstable  economic  foundation  of  their 
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proposed  solution  of  the  railroild  problem.  We  plead  for  a  fair  and  comprehen- 
sive investigation  of  the  snl)ject  of  inci-eased  wajres.  We  feel  that  any  increase 
of  railroad  wajzes  should  be  considered  with  the  greatest  caution,  being  mind- 
ful of  the  conditions  reflected  in  the  above  statistics.  We  remember  that  all 
classes  of  our  people  are  confronted  with  the  same  conditions  as  the  railroad 
brotherhoods  and  that  they  are  considering  the  subject  with  patience  and  a 
mutual  understanding  that  should  suggest  to  the  brotherhoods  an  equal  con- 
sideration of  the  public  good.  In  so  far  as  the  plan  proposed  by  the  railroad 
brotherhoods  for  the  solution  of  the  difficult  railroad  problem  is  concerned,  we 
hope  that  you  will  use  your  great  influence  again.st  it  and  urge  some  other  plan 
which  is  based  upon  sound  economic  policy. 
For  the  council. 

Lewis   B.    Stillwell, 

President. 
F.  A.   jMolitoe, 

Secretary. 

American   Institute   or   Consulting  Engineers    (Inc.), 

Netv  York,  Octoher  17,  1919. 

To  the   Chairman  Interstate  and  Foreign  Commerce   Committee^ 
House  of  Representatives. 

Sir:  Believing  that  well-considered  suggestions  by  a  committee 
of  consulting  engineers  qualified  by  long  experience  in  railway 
equipment  and  operation  might  be  helpful  to  the  Members  of  Con- 
gress, and  particularly  to  those  committees  of  the  Senate  and  the 
House  upon  which  initial  and  primary  responsibility  for  a  solu- 
tion rests,  the  council  instructed  the  president  by  resolution  adopted 
September  3,  1919,  to  appoint  a  committee  to  consider  the  rail- 
road problem  and  present  to  the  council  such  recommendations  as 
might  be  deemed  proper.  In  accordance  with  the  resolution  re- 
ferred to,  the  following  committee  was  appointed : 

F.  A.  Molitor,  chairman;  Bion  J.  Arnold,  J.  Vipond  Davies, 
Henry  W.  Hodge,  A.  M.  Hunt,  John  F.  Wallace,  and  W.  J.  Wilgus. 

This  committee  has  given  careful  consideration  to  Senate  bill  No. 
2906,  commonly  called  the  Cummins  bill,  which  has  been  pre- 
pared by  a  subcommittee  of  the  Senate  committee  and  has  been 
read  and  referred  to  the  Interstate  Commerce  Committee.  As  a  re- 
sult of  the  work  of  this  committee  and  of  careful  consideration  by 
the  council,  the  officers  of  the  institute  have  been  instructed  by  reso- 
lution of  the  council  to  transmit  to  the  chairmen  of  the  appropri- 
ate committees  of  the  Senate  and  House  the  inclosed  statement  and 
recommendations,  which  it  hopes  will  be  found  useful  by  those 
charged  with  the  great  responsibility^  of  solving  the  railroad  prob- 
lem. 

The  action  of  the  council  in  commenting  upon  certain  provisions 
of  the  Cummins  bill  and  suggesting  changes,  which  in  its  judgment 
should  be  made,  is  not  to  be  construed  as  expressing  approval  or 
disapproval  of  the  principles  upon  which  the  Cummins  bill  is  based. 
The  council  recognizes  that  the  bill  provides  a  definite  plan  for  the 
solution  of  the  railroad  problem,  and  aims  to  protect  equitably  the 
interests  of  all  concerned.  It  contains  many  commendable  pro- 
visions, but,  on  the  other  hand,  as  regards  certain  of  its  features,  ma- 
terial amendments  should  be  incorporated  before  it  becomes  a  law. 

By  order  of  the  council. 

Lewis  B.  Stillwell,  President. 
Frederick  A.  Molitor,  Secretary. 
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statement  and  kecommendations  of  the  council  of  the  american  institt'te 
of  ronsth/ring  enginkeus  in  respect  of  the  railroad  problem,  and  particu- 
larly the  cum5hns  lull. 

October  15,  1919. 
Tlie  Council  of  the  American  Institute  of  Consulting  Engineers  believes  that 
it  is  of  fundamental  importance  to  the  American  people  that  the  railroad 
l>roblem  should  be  solved  promptly,  definitely,  and  in  accordance  with  sound 
economic  principles.  It  recognizes  the  fact  that  the  difliculties  of  the  situation 
are  such  as  demand  adequate  time  for  most  careful  consideration.  In  view 
of  these  facts,  the  council  respectfully  urges — 

1.  That  the  Congress  shall  not  enact  during  this  session  a  comprehensive 
bill  containing  a  definite  policy  for  the  permanent  relief  and  future  operation 
of  the  railroads,  but  continue  to  its  next  session  the  consideration  of  this  im- 
portant matter. 

2.  (a)  That  the  Congress  provide,  by  an  amendment  to  the  Act  of  Congress 
entitled  "An  act  to  provide  for  the  operation  of  the  transportation  systems 
while  under  Federal  control  and  for  the  just  compensation  of  their  owners, 
and  for  other  purposes,"  approved  IMarch  21,  1918,  for  the  repeal  of  the  clause 
by  which  the  termination  of  the  present  status  of  the  railroads  is  to  be  deter- 
mined by  the  President  of  United  States,  and  substitute  therefor  a  clause 
which  shall  state  that  the  Congress  shall  declare  when  the  present  status  of 
Federal  control  shall  terminate. 

(b)  That  until  the  date  when  Federal  conti'ol  shall  terminate  by  such  decla- 
ration on  the  part  of  the  Congress  the  railroads  shall  be  placed  in  the  hands 
of  their  owners  for  operation  for  Government  account. 

(c)  That  during  the  interim  period  the  Director  General  of  Railroads  shall 
exercise  all  the  authority  and  perform  all  the  functions  which  have  devolved 
upon  him  under  the  original  bill,  except  the  administrative  operation  of  the 
I'ailroads. 

((7)  That  during  the  interim  period  the  claims  of  the  Government  against 
the  railroads  for  moneys  advanced  or  to  be  advanced  to  them  shall  remain  in 
statu  quo. 

As  regards  the  Cummins  bill,  its  principal  provisions  are : 

1.  The  creation  of  a  i-ailway  transportation  board  which  is  charged  with  the 
technical  features  of  the  railroad  subjects  which  are  now  intrusted  to  the 
Interstate  Commerce  Connuission. 

2.  Provision  for  the  consolidation  of  the  railroads  into  20  to  35  competing 
systems  under  Federal  incorporation  by  voluntary  action,  or,  failing  such 
action,  within  a  period  of  7  years  by  forced  action  by  the  Government,  in- 
volving possible  condemnation  and  purchase  of  roads  under  Government  au- 
spices. 

3.  Provision  for  the  adjustment  by  the  Interstate  Commerce  Commission  of 
rates  in  rate  districts  so  as  to  produce  a  fair  return  on  the  aggregate  value  of 
the  systems  in  the  district. 

4.  The  limitation  of  the  earnings  of  each  system  to  a  fair  return,  with  a 
division  of  the  excess  earnings,  one-half  for  the  benefit  of  labor  and  one-half 
for  equipment  and  other  carrier  needs. 

5.  Provision  for  the  settlement  of  labor  disputes  by  a  wage  and  working  con- 
dition committee,  with  appeal  to  the  Railway  Transportation  Board,  and  mak- 
ing it  a  criminal  conspiracy  to  engage  in  a  strike  or  lockout. 

6.  Representation  of  the  employees  and  the  Government  on  the  railroad 
boards  of  directors. 

7.  Continuation  of  Government  rentals  as  a  guaranteed  return  pending  re- 
adjustment o£  rates. 

8.  Federal  approval  of  all  issues  of  railroad  securities. 

Without  expressing  approval  or  disapproval  of  the  principles  upon  which  the 
Cummins  bill  is  based,  the  Council  of  the  Institute  respectfully  offers  the  fol- 
lowing comments  and  suggestions : 

Sec  2.  Tlie  council  believes  that  the  moneys  advanced  by  the  Federal  Gov- 
ernment for  account  of  capital  expenditures  should  be  funded  for  a  period  of 
not  less  than  10  years,  instead  of  5  years  as  given  in  the  bill,  and  that  the 
rate  of  interest  should  not  exceed  that  which  the  Government  pays  on  its  loans, 
and  it  sees  no  reason  why  indebtedness  other  than  that  named  above  should 
carry  a  rate  of  interest  in  excess  of  this. 

Secs.  4  and  5.  In  these  sections  the  duties  of  the  Interstate  Commerce  Com- 
mission are  first  mentioned.     The  council  notes  that  during  the  transition  period 
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no  method  is  provided  for  the  adjustment  of  the  intrastate  rates.  The  council 
feels  that  there  should  be  no  dual  authority  over  any  rates,  and  that  inasmuch 
as  the  Government  during  this  period  of  operation  has  asserted  its  authority 
over  rate  adjustments  within  the  States,  therefore,  under  the  bill  in  question, 
legislative  authority  should  be  given  to  the  commission  over  all  State  rates. 
If  this  is  not  done  the  tendency  of  the  State  commissions,  as  evidenced  by  their 
past  policy,  will  be  in  the  regulation  of  rates  downward,  and  this  will  throw 
intrastate  rates  out  of  parity  with  interstate  rates,  in  consequence  of  which 
the  latter  would  have  to  bear  the  higher  cost  of  wages  and  materials  which 
have  been  incurred  since  the  war.  (This  same  feature  appears  in  lines  22  and 
23  on  page  36  of  the  bill.) 

Section  5  also  makes  what  is  known  as  the  "  standard  return  "  the  basis  of 
guaranteed  compensation,  during  a  preliminary  period,  for  those  roads  which 
have  not  entered  into  contracts  with  the  Government  for  compensation  under 
the  bill  by  which  the  roads  were  taken  over.  The  council  fe?ls  that  the  bill 
should  provide  for  a  final  settlement  of  the  amount  of  this  compensation  on 
the  basis  of  the  amount  ultimately  arrived  at  under  the  original  act,  retaining 
the  provision  of  the  Cummins  bill  as  an  ad  interim  adjustment. 

Sec.  6.  This  repeats  the  stereotyped  language,  "Rates  of  transportation 
shall  at  all  times  be  just  and  reasonable."  Experience  has  demonstrated  that 
interpretation  of  the  expression  "just  and  reasonable"  varies  with  the  personal 
sentiments  and  factors  of  commissions  and  their  personnel,  and  the  language, 
therefore,  should  be  made  definite.  Tliis  section  further  provides  that  the 
rates  shall  also  take  into  consideration  "a  fair  return  upon  the  value  of  the 
property."  The  act  is  here  using  the  language  of  the  courts  and  the  council 
believes  that  the  "fair  return"  should  be  specified  in  so  far  as  the  minimum 
is  concerned.  Recognizing  the  difficulties  incurred  by  legislation  on  this 
subject,  we  suggest  that  in  order  to  remove  the  question  of  the  rate  of 
"fair  return"  from  controversies  in  the  future,  the  question  be,  by  the  act, 
referred  to  the  Federal  Reserve  Board  for  it  to  determine  from  time  to  time 
what  is  a  minimum  interest  rate  in  connection  with  fair  n-turn.  In  this 
section  the  commission  is  required  to  determine  the  value  of  the  property 
in  such  district  from  time  to  time  and  to  adjust  the  rates  accordingly.  We 
feel  that  as  the  complete  Federal  valuation  of  our  railroads  can  not  be  com- 
pleted lor  many  years  (measured  by  past  progress),  the  commission  should 
not  wait  for  the  final  valuation  but  should  take  action  on  the  basis  of  the 
best  values  that  the  commission  can  tentatively  arrive  at,  this  valuation 
to  be  adjusted  when  the  final  valuation  is  available. 

Value  in  the  usual  sense  may  be  defined  as  the  desirability  of  a  thing 
expressed  in  money.  This  desirability  may  be  measured  by  (1)  the  market 
value  of  securities,  (2)  physical  value,  (3)  investment  cost,  and  (4)  capital- 
ized average  annual  net  earnings,  say  for  the  three-year  test  period.  The 
first  is  faalty  in  that  it  applies  only  to  a  comparatively  small  floating  supply, 
and  is  subject  to  manipulation,  the  second  usually  has  little  bearing  ou 
desirability  and  will  require  many  years  for  final  determination,  and  the 
third  is  too  often  not  obtainable.  The  fourth  method,  tempered  by  due  con- 
sideration of  the  other  three,  to  the  extent  that  they  are  available  or  have 
a  bearing  on  the  subject,  would  seem  to  offer  a  way  of  arriving  at  an  equitable 
conclusion  with  the  promptness  that  is  absolutely  essential. 

In  section  6,  page  8,  line  3,  we  recommend  substituting  the  word  "shall" 
for  "may,"  thus  making  mandatory  instead  of  optional  a  just  allowance 
to  provide  for  years  of  insufficient  earnings.  We  take  this  occasion  to  sug- 
gest that  the  foundation  upon  which  the  future- of  the  railroads  must  be 
built  is  the  reestablishment  of  their  credit,  and  that  legislation  should  recog- 
nize this  by  providing  a  surplus  accumulated  during  good  yeflrs  so  as  to 
carry  over  the  years  of  deficient  earnings.  It  is  provided  that  the  excess 
above  the  fair  return  shall  be  divided,  one-half  to  the  board,  to  be  invested 
lor  the  benefit  of  the  employees,  and  the  other  half  to  be  expended  by  the 
board  in  the  purchase  of  equipment  to  be  leased  to  the  carriers  or  to  make 
loans  to  the  carriers  upon  securities.  AVe  believe  this  is  to  be  an  imwise 
provision  for  sevei^al  reasons. 

To  limit  the  amount  of  its  earnings  that  may  be  retained  by  any  road  will 
remove  the  incentive  to  effort  and  efficiency  beyond  that  necessary  to  attain 
the  minimum  it  is  permitted  to  retain.  This  conclusion  is  axiomatic.  If 
allowed  to  retain  earnings  in  excess  of  what  is  regarded  as  a  fair  and  just 
minimum,  there  will  exist  a  simulus  to  operating  efficiency  and  economy  that 
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will  re.sult  in  benefit  to  the  roail  as  well  us  to  the  public.  But  throu^'h  its 
power  to  iH\uu];ite  rates,  tlie  counuissiDu  will  be  able  to  prevent  the  ac(nnuula- 
tion  of  any  considerable  surplus.  Excess  earninjjjs  above  those  produced  bj' 
such  fair  and  just  rates  will  be  drawn  from  the  public  patrons  of  the  road, 
and  any  distribution  of  such  excess  should  be  shared  at  least  by  the  public. 
It  seems  to  be  the  fact  that  a  jireat  majority  of  employees  prefer  an  equitable 
wage  ratlier  than  any  system  ot  profit  sharing.  The  omission  of  this  i)rovision 
for  profit  sharinii'  would  materially  reduce  the  accountint;-  and  adminisfi-ative 
work  re(iuired  to  carry  it  out.  Should  it  be  decided,  however,  that  they  are 
not  to  retain  the  whole  of  such  excess  the  bill  should  provide  that  any  rail- 
road which  earns  in  excess  of  the  average  fair  r(>turn  for  the  f;roup  of  which 
it  is  a  part  shall  be  alowed  to  retain  at  least  one-half  of  such  excess,  the  bal- 
ance being  devoted  to  a  fund  used  exclusively  for  the  development  and  exten- 
sion of  railroad  facilities  within  the  teiritory  served  by  the  group  of  which  it 
is  a  part. 

This  will  involve  the  elimination  of  the  provisions  referred  to  and  contained 
in  section  25,  assigning  for  the  benefit  of  employees  one-half  of  excess  earnings. 
The  council  believes  that  assignment  of  any  part  of  earnings  for  the  benefit  of 
employees  would  be  unfair  to  the  public  and  ultimately  luisatisfactory  to  the 
employees  themselves.  The  provisions  of  the  bill  for  settlement  of  labor  dis- 
putes by  a  wage  and  working  committee,  with  appeal  to  the  railway  trans- 
portation board,  will  insure  fair  wages  to  railroad  employees.  Tlie  council 
suggests  also  that  mandatory  provision  for  insurance  and  pensions  of  employees 
to  be  charged  against  operating  expenses  might  wisely  be  incorporated  in  the 
bill. 

We  feel  that  failure  to  recognize  tlie  principle  involved  in  tlie  above  sugges- 
tion will  tend  to  weaken  tlie  credit  of  the  railroads  instead  of  rehabilitating  it, 
because  if  this  Congress  does  not  recognize  the  rights  of  the  owners  of  the 
railroads  to  a  proper  reward  of  efficiency  and  foresight,  the  investing  public 
will  be  justified  in  fearing  that  some  future  and  more  radical  Congress  will  go 
much  further,  and  be  thereby  deterreil  from  purchasing  railroad  securities. 

Section  7 :  This  creates  a  railway  transportation  board,  and  we  except  to  the 
approval  named  on  page  10,  line  3,  by  the  commission  of  the  compensation  to 
be  paid  the  board's  employees.  We  feel  that  it  is  undesirable  to  thus  subordi- 
nate this  board  to  the  commission. 

Section  10 :  Page  13,  lines  2  to  4,  again  submit  the  consolidation  of  the  sys- 
tems as  suggested  by  tlie  board  to  the  commission  for  its  approval.  We  feel 
that  the  board  should  be  given  full  power  in  respect  to  the  consolidation  of 
the  railroads  as  named  in  the  bill,  but  if  an  approval  is  required  it  should  be 
in  the  hands  of  the  President.  The  board  is  elsewhere  given  wide  discretionary 
powers  in  respect,  for  example,  to  the  supervision  of  net  earnings,  page  14,  lines 
1  to  3.  It  reports  to  Congress  some  recommendations,  page  14,  lines  20  to  24, 
and  seems  to  be  independent  of  the  commission  in  respect  to  the  functions  here- 
tofore exercised  by  the  commission  and  now  transferred  to  the  board,  pages  1.5 
and  16.  We  feel  that  this  board  becomes  a  technical  board,  and,  therefore,  the 
act  should  provide  that  at  least  two  of  its  five  members  shall  be  practical  rail- 
road men,  and  we  further  suggest  that  tlie  Federal  valuation  of  the  railroads 
be  transferred  to  it.  This  \vork  is  now  being  performed  by  a  division  of  the 
Interstate  Commerce  Con.imission  under  the  direction  of  an  ex-member  of  the 
comniission.  and  it  v.'ould  seem  more  logical  from  every  point  of  view  that  this 
valuation  should  be  transferred  out  of  the  hands  of  the  rate-making  body  to 
the  technical  body.  The  commission,  in  respect  to  rate  making,  sits  as  a  judge, 
and,  inasmuch  as  the  valuation  of  the  common  carriers  is  one  of  the  important, 
if  not  the  most  important,  items  to  be  taken  into  consideration  in  making  the 
rates,  it  is  evident  that  the  conmiission  should  not  make  the  valuation. 

Section  12 :  Page  21,  lines  12  to  14,  is  subject  to  the  same  suggestions  here- 
tofore made,  in  that  it  should  be  provided  that  if  a  valuation  has  not  been 
made,  authority  should  be  given  to  carry  out  the  consolidation  under  a  tenta- 
tive capitalization,  to  be  subject  to  revision  when  the  valuation  is  completed. 

Section  13 :  In  respect  to  compul  ory  consolidation,  it  does  not  appear  tha,t 
a  corporation  which  has  liegun  consolidation  during  the  permissive  period  can 
complete  the  consolidation  after  the  period  of  voluntary  consolidation  ^hall 
have  passed.  We  recommend  that  this  power  should  be  distinctly  conferred  in 
the  act,  so  that  the  carrier  having  begun  consolidation  may  condemn  the  prop- 
erty of  carriers  in  the  system  which  has  Iteen  approved  by  board. 

It  is  not  clear  in  the  bill  how  the  compulsory  con>olidation  is  to  be  made 
effective,  either  as  regards  the  raising  of  the  money,  which  is  made  a  cor.di- 
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tion  precedent  to  the  condemning  of  recalcitrant  roads,  nor  as  regards  tlie 
machinery  for  effectuating  in  a  legal  and  practical  manner  the  acquirement, 
by  condemnation;  of  property  already  devoted  to  public  use.  These  features, 
the  council  believes,  should  be  clarified,  so  as  to  leave  no  room  for  later  dif- 
ference of  opinion. 

Section  21 :  This  provides  for  the  incorporation  of  new  railroad  systems  but 
does  not  seem  to  give  the  power  for  the  creation  of  a  new  Federal  corpora- 
tion to  build  new  lines  of  railroad.  There  has  been  practically  no  mileage  of 
new  construction  built  for  several  years,  hence  there  is  a  deferred  construc- 
tion program  to  be  undertaken  in  the  interests  of  the  residents  of  communities 
where  no  railroads  now  exist.  Some  incentive  must  be  given  to  the  building 
of  new  lines  where  existing  systems  are  unwilling  to  build  branch  line.,  and 
complete  recognition  of  this  fact  in  the  bill  is  here  recommended.  We  fur- 
ther suggest  the  insertion  on  page  32,  line  15,.  after  the  word  "  railways,"  of 
the  words,  "  and  other  carrier  properties." 

Section  24 :  This  .'  eems  to  make  the  commission  the  judge  of  whether  a  carrier 
may  issue  securities.  It  virtually  makes  the  commission  the  linancial  manager 
of  the  railroads,  and  removes  from  the  board  of  directors  that  discretion  and 
responsibility  which  previou-^  laws  and  custom  have  placed  upon  them ;  hence 
it  is  suggested  that  the  words,  "  and  compatible  with  the  public  interests,"  on 
page  37,  line  12,  together  with  lines  13,  14,  15,  and  16,  be  omitted  from  the 
bill. 

Section  24,  page  41.  line  19 :  The  council  suggests  that  the  period  of  two  years 
after  which  it  shall  be  unlawful  for  any  person  to  hold  the  po  ition  of  ofiicer 
or  director  of  more  than  one  carrier  be  made  four  years.  It  is  believed  that 
this  is  desirable  during  a  greater  portion  of  the  voluntary  consolidation  period 
than  the  bill  provides. 

Section  25,  page  43,  line  10 :  Substitute  the  word  "  class "  for  the  words 
"  organized  craft."  The  bill  as  drawn  does  not  admit  the  unorganized  class  of 
railway  employees  to  labor  representation,  and  therefore  distinctly  stands  for 
the  "  closed  shop,"  which  we  are  of  the  opinion  is  inimical  to  the  interests 
of  the  public  and  favors  a  special  class. 

Section  25:  In  respect  to  the  committee  on  wages,  this  confers  upon  it, 
page  44,  line  23,  all  complaints  submitted  by  representatives  of  employees. 
We  feel  that  this  opens  the  door  to  endless  conti-oversies  and  that  only  un- 
adjusted complaints  should  be  considered  by  this  committee.  We  therefore 
suggest  after  the  word  "  all "  the  word  "  unadjusted." 

Section  26,  page  44,  line  2 :  Substitute  the  words  "  class  of  railroad  em- 
ployees "  for  the  words  "  organized  railroad  craft "  for  reasons  stated  above. 

Section  26,  page  44,  line  21 :  Substitute  the  word  "  board "  for  the  word 
"  commission." 

Section  29 :  This  section  prohibits  strikes  and  lockouts,  accompanied  by 
ample  means  for  adjudication  of  disputes  and  adjustment  of  wages. 

The  unreasonable  demands  of  the  railroad  labor  unions  and  their  often 
threatening  attitude  has  in  the  opinion  of  the  council  reached  a  stage  that 
the  Federal  Government  must  require  that  all  employees  in  the  transportation 
or  public  utility  service  should  be  prohibited  from  striking.  The  bill  meets 
this  view. 


LETTER  SUBMITTED  BY  THE  DUBUQUE  COMMERCIAL  CLUB. 

Dubuque,  Iowa,  August  29, 1919. 
Hon.  John  J.  Esch, 

ChairTuan  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 
Dear  Sir:  The  board  of  directors  of  the  Dubuque  Commercial 
Chib,  representing  in  their  commercial  activities  the  jobbing  and 
manufacturing  interests  of  the  city  of  Dubuque,  considered  yester- 
day the  so-called  "  Plumb  "  plan  of  railroad  regulation. 

There  is  no  doubt  but  that  you  are  acquainted  with  the  details 
of  the  "  Plumb  "  plan  and  it  would  be  unnecessary  to  go  into  them 
at  this  time.  However,  it  is  the  consensus  of  opinion  of  the  board 
that  the  plan  of  operation  called  for  in  the  above-mentioned  method 
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of  regulating  the  railroads  would  be  detrimental  in  every  way  to 
the  interests  of  the  general  public.  Predictions  of  efficiency  and 
economy  have  been  made  in  times  not  very  far  remote  regarding 
the  efficiency  of  a  system  of  Government  operation  of  railroads,  but 
we  have  had  demonstrated  to  us  very  clearly  the  fact  that  such  a 
system  has  not  proven  a  success,  and  they  feel  that  any  further 
attempts  at  such  a  widespread  change  in  the  method  of  operating 
such  an  enormous  factor  in  our  national  life  as  the  railroads  would 
be  an  act  of  sheer  folly. 

We,  therefore,  urge  that  you  do  everything  in  your  power  as 
chairman  of  the  House  Committee  on  Interstate  and  Foreign  Com- 
merce to  prevent  the  enactment  of  any  or  all  of  the  so-called 
"  Plumb  "  plan. 

Sincerely  submitted. 

Dubuque  Commercial  Club, 
Richard  M.  Plaister,  Secretary. 


LETTERS  SUBMITTED  BY  MR.  PETER  S.  LAWTON. 

New  Orleans,  August  SI.,  1919. 
Hon.  John  J.  Esch, 

Chairman  Interstate  Commerce  Comnhlttee, 

House  of  Representatives.,  Washington.,  D.  C. 

My  Dear  Sir:  In  re  the  railroad  question.  I  note  on  page  5551 
of  the  Congressional  Record  that  you  thoroughly  understand  this 
veiy  much  camouflaged  subject  upon  which  I  beg  to  say  a  few 
words  which  I  would  request  you  to  kindly  place  before  your  hon- 
orable committee. 

I  am  well  known  to  Senator  Ransdell  and  others  of  the  Louisiana 
delegation.  As  a  member  of  one  of  our  waterwaj^  organizations, 
I  had  an  opportunity  of  seeing  the  "  inside  "  of  this  problem,  which 
leads  to  this  conclusion:  Any  settlement  of  the  railroad  question 
Avhich  does  not  provide  for  the  fullest  development  of  America's 
interior  waterways  as  well  as  of  America's  new  merchant  marine 
whose  success  said  waterway  development  would  obviously  tre- 
mendously promote,  would  be  no  settlement  at  all. 

No  broadening  of  the  powers  of  the  Interstate  Commerce  Com- 
mission can  possibly  bring  about  this  great  desideratum,  however. 

Congress  may  repeal  the  long-and-short-haul  clause;  it  may  grant 
the  right  to  fix  the  minimum  rate  while  specifically  making  this 
apply  to  river  as  well  as  to  rail,  but  the  commission  could  never, 
consistently  with  the  security  of  the  railroads,  fix  a  real  minimum 
water  rate.  The  physical  difference  in  both  the  construction  and 
operation  of  the  instrumentalities  constituting  the  make-up  of  the 
respective  mediums  of  rail  and  river  transport  establishes  an  in- 
compatibility resulting  in  an  irreconcilable  difference  in  favor  of 
the  waterway,  which  difference  can  not  be  composed  except  through 
the  removal  of  rail  competition,  which  means  the  removal  of  the 
incentive  for  such  competition. 

The  American  people  as  Avell  as  their  American  ships  are  entitled 
to  the  lowest  practicable  transportation  rates,  which  makes  it  im- 
perative that  the  water  rate  be  adopted  as  said  rate  basis. 
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Common  justice  demands  that  the  rail  rates  be  lowered  instead 
of  that  the  Avater  rates  be  raised  in  pursuance  of  the  present  policy 
as  plainly  expressed  in  the  recent  action  of  the  railroad  adminis- 
trator in  the  case  of  the  privately  owned  barges  operating  on  the 
Erie  Canal. 

Should  Congress  settle  this  railroad  question  on  any  basis  what- 
ever other  than  that  of  absolute  Government  ownership  and  con- 
trol, it  would  be  simply  out  of  the  question  to  operate  the  barges 
provided  for  the  lower  Mississippi,  even  by  the  Government  itself, 
except  at  the  equivalent  of  railroad  rates. 

The  integrity  of  the  railroads,  upon  whose  safety  and  efficiency 
the  entire  Nation  depends  to-day,  "  at  any  old  rate,"  must  be  pre- 
served. 

The  waterways  must  be  fully  developed  in  order  to  properly  sup- 
plement the  railways  in  cutting  down  the  cost  of  American  goods 
both  in  the  interior  and  at  the  seaboard.  Our  competitors  across 
the  sea  have  found  that  the  blending  of  rail  and  river  was  as  easy 
and  practicable  as  it  was  imperative.  What  they  have  done,  we 
can  do,  and  must  do,  if  the  American  ships  is  to  be  permitted  to 
compete  with  the  foreign  ships — at  least  in  one  of  the  prime  essen- 
tials of  said  competition— and  if  the  American  people,  as  a  whole, 
are  to  be  fairly  dealt  with.  The  people  already  own  the  water- 
ways. They  must  ow^n  the  railways  in  order  to  be  able  to  use  said 
indispensable  cheaper  freight  carriers.  The  Government,  represent- 
ing the  people,  should  operate  both,  at  cost  plus  such  profit  as  would 
be  deemed  fair  to  share  with  those  it  would  engage  to  operate  these 
several  branches  of  a  unified  transportation  system.  Trusting  that 
this  may  be  of  some  service  to  your  committee  in  its  deliberations, 
I  am. 


Very  respectfully 


Peter  S.  Lawton. 


New  Orleans,  Septemher  16^  1919. 
Mr.  Paul  Wooton, 

Washington^  D.  G. 
Dear  Mr.  Wooton  :  I  have  gone  over  Mr.  Cummins's  )3roposition 
as  carefully  as  I  could  and  find  several  clauses  of  the  bill  which  would 
ostensibly  protect  water  transportation  upon  our  rivers  and  canals, 
such  as  the  proposed  repeal  of  the  long-and-short-haul  clause,  the 
fixing  of  the  minimum  rate,  the  suggested  inquir}^  by  the  newly 
created  auxiliary  board  into  water  transportation  matters,  the  grant- 
ing of  authority  to  said  board  over  terminal  connections  and  arrange- 
ments, together  wnth  possibly  other  proposed  innovations  covered  by 
various  amendments  to  sections  of  acts  referred  to  only  by  number. 
The  average  citizen  throughout  the  country  will  no  doubt  believe, 
as  he  did,  when  the  commerce  act  was  passed  and  when  the  Hepburn 
bill  was  passed,  and  when  the  Panama  Canal  act  was  passed  that 
the  interior  waterway  will  have  at  last  been  emancipated  by  the 
enactment  of  these  presently  proposed  changes,  but  they  overlook 
the  vita]  fact  that  the  profit-seeking  railway  can  not  compete  with  a 
profit-m.tking  waterway.  Having  a  due  regard  for  the  integrity  of 
the  country's  present  sole  transportation  system,  Congress,  to  begin 


/ 

RETURN   OF   THE   RAILROADS   TO   PRIVATE   OWNERSHIP.      3401 

with,  will  never  repeal  or  modify  the  long-and-short-haiil  clause  if 
such  changed  condition  would  permit  modern  barge  Ifnes  from  the 
interior  to  the  seaboard  to  carry  freight  at  a  real  water  rate. 

The  Interstate  Commerce  Commission  can  never  consistently  with 
the  said  enforced  protection  of  the  profit-seeking  railway,  fix  a  real 
minimum  water  rate.  As  the  history  of  the  Belgian,  French,  and 
German  canal  and  river  transportation  absolutely  proves,  a  rate  which 
would  barely  pay  the  cost  of  operating  the  rails  will  enable  barges 
to  pay  big  dividends.  In  no  country  has  it  been  found  possible  to 
harmonize  the  economic  difference  between  rail  and  river  transport 
except  through  absolute  Government  ownership  and  control  of  both 
systems,  and  they  have  all  tried  it. 

Eail  and  river  can,  of  course,  be  coordinated  by  raising  the  low 
water  rate  to  the  high  rail  rate,  but  neither  the  American  people 
nor  the  American  shipper  will  stand  for  any  such  thing. 

The  cost  of  living  should  be  lowered,  not  raised,  and  this  applies  to 
America's  seaboard  rate.  Mr.  Cummins  has  doubtless  made  a  pro- 
found study  of  the  railroad  problem,  but  it  may  be  that  he  has  not 
gone  as  deeply  into  that  of  the  waterway,  and  hence  believes  that  the 
enlarged  powers  he  proposes  to  give  to  the  Interstate  Commerce 
Commission,  plus  the  repeal  of  the  celebrated  4ong  and  short  haul 
clause,  will  result  in  at  last  composing  the  transportation  differences. 

It  is  to  be  regretted  that  he  could  not  see  his  way  clear  to  write  the 
much  simpler  bill  which  would,  instead  of  handing  back  the  rails, 
hand  the  American  people  the  billion  a  year  the  interests  in  this  one 
case  are  openly  taking  away  from  them. 

M}^  letter  to  Mr.  Esch,  which  Mr.  Esch  advises  me  will  be  printed 
as  part  of  the  hearings  of  his  committee,  puts  the  whole  case  clearly, 
as  I  have  seen  it  for  years  past. 

The  point  I  bring  out  in  that  letter,  that  the  people  have  both  a 
legal  as  well  as  a  moral  right  to  be  given  the  lowest  practicable  trans- 
portation rates,  and  that  the  operation  of  profit-seeking  railroads 
make  such  rates  impossible,  is  unanswerable. 

I  believe  that  this  point  w^ill  be  one  of  the  strong  ones  in  favor  of 
Government  OAvnership  in  the  next  presidential  campaign  in  which 
this  question  wall  no  doubt  be  the  leading  issue. 

I  believe  it  is  correct  to  say,  as  above,  that  Mr.  Cummins  proposes 
to  repeal  the  long  and  short  haul  clause,  but  this  being  such'a  complex, 
technical  subject,  in  the  event  you  should  ever  refer  to  any  of  Mr. 
Cummins's  proposals,  it  would  be  well  not  to  rely  upon  any  interpre- 
tation of  mine  in  reference  thereto,  since  I  am  not  a  lawyer  and  have 
not  a  copy  of  said  commerce  act  which  he  is  thus  amending.  My  con- 
clusions, however,  that  neither  the  Cummins  bill  nor  the  Esch-Pom- 
erene  bill,  nor  a  combination  of  both,  if  enacted  into  law,  after  having 
been  strengthened  and  amplified  to  the  limit,  will  ever  result  in  com- 
petitive barge  lines  operating  at  real  water  rates  between  the  valley 
and  New  Orleans,  are  correct  beyond  any  possibility  of  doubt,  and  this 
is  the  im.portant  phase  of  this  discussion.  Without  mentioning  me  in 
the  matter,  put  this  up  to  acknowledged  experts  like  Senators  Rans- 
dell  and  Fletcher  and  see  what  they  say. 

Hoping  that  this  will  find  you  very  well  and  will  be  of  some  value, 
with  best  wishes,  I  am. 
Sincerely,  yours, 

Peter  S.  Lawton. 
152894— 19— VOL  3 61 
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letter  submitted  by  mr.  d.  m.  swobe. 

Western  Association  of  Short-Line  Railroads, 

San  Francisco^  September  S,  1919. 
John  J.  Esch, 

Chairman  Comniitte  on  Interstate  and  Foreign  Commerce^ 

House  of  Representatives^  Washington,  D.  C . 

My  Dear  Mr.  Esch  :  I  greatly  appreciate  your  letter  of  August  15 
pertaining  to  certain  amendments  suggested  to  H.  R.  4378,  relating 
to  short-line  railroads,  and  believe  that  you  thoroughly  appreciate 
the  disadvantages  under  which  short  lines  have  been  working. 

The  third  paragraph  of  the  memoranda  sent  you  with  my  letter  of 
August  8  Ave  deem  is  of  the  utmost  importance  and  feel  that  the  prin- 
ciples set  forth  should  be  embodied  in  the  pending  bills,  which  will 
have  the  effect  of  requiring  a  fair  and  equitable  rate  adjustment,  and 
wherever  a  blanket  rate  is  fixed  to  any  territory  on  a  trunk  line  that 
the  same  blanket  rate  should  also  apply  to  points  in  the  same  terri- 
tory whether  located  on  a  trunk  line  or  on  a  short  line,  so  that  the 
industries  on  the  short  line  can  be  given  the  same  protection  and  ad- 
vantages as  industries  located  on  trunk  lines  in  the  same  territory, 
this,  of  course,  with  the  provision  that  where  there  are  exceptional 
cases  and  the  carrying  out  of  this  principle  would  work  a  hardship 
that  the  Interstate  Commerce  Commission  would  be  empowered  to 
give  necessary  relief. 

We  are  very  anxious  to  present  to  your  committee  our  views  on  this 
subject  and  will  make  every  effort  to  do  so.  However,  would  greatly 
appreciate  your  bearing  our  views  in  mind  should  we  be  unable  to 
appear  before  your  committee. 

With  kindest  personal  regards,  I  remain 

Yours,  truly,  D.  M.  Savobe. 


LETTER  SUBMITTED  BY  THE  SAN  FRANCISCO  CHAMBER  OF 

COMMERCE. 

ESCH-POMERENE  bill,  H.  R.  4.S7S. 

September  4, 1919. 
Hon.  John  J.  Esch, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Sir:  The  San  Francisco  Chamber  of  Commerce  desires  to 
enter  its  protest  against  that  portion  of  the  above-described  bill  which 
gives  the  Interstate  Commerce  Commission  jurisdiction  over  water 
carriers  engaged  in  port-to-port  traffic  in  interstate  commerce. 

It  is  well  known  by  those  familiar  with  conditions  surrounding  such 
transportation  that  it  would  be  unwise  to  subject  carriers  by  water  to 
regulations  similar  to  those  of  carriers  by  rail,  or  in  fact  to  any  regu- 
lation other  than  necessary  to  prevent  abuses. 

No  less  authorities  than  the  Hon.  Franklin  K.  Lane  and  the  Hon. 
Charles  A.  Prouty  are  on  record  in  testimony  before  a  congressional 
committee  clearly  showing  why  such  regulation  is  impracticable  and 
Atould  work  serious  hardship  upon  both  water  carriers  and  shippers, 
with  no  corresponding  benefit  resulting  therefrom.     This  testimony 
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will  be  found  in  the  record  of  the  hearings  before  the  Senate  Com- 
mittee on  Interoceanic  Canals,  on  H.  R.  21969,  June  4,  1912.  Mr. 
Lane's  testimony  is  found  at  page  896  and  Mr.  Prouty's  testimony  at 
page  863. 

Both  of  these  gentlemen  clearly  state  that  such  regulation  would 
hamper  legitimate  competition  and  that  all  such  carriers  (carriers  by 
water)  should  be  left  free  and  untrammeled  in  their  competition  for 
cargoes.  This,  of  course,  relates  particularly  to  ocean-borne  traffic 
between  Atlantic  and  Pacific  ports  via  the  Panama  Canal. 

The  Pacific  coast  is  so  situated  that  such  regulation  by  the  Inter- 
state Commerce  Commission  would  retard  and  hamper  our  develop- 
ment and  deprive  a  large  portion  of  the  population  of  the  United 
States  situated  west  of  the  Rocky  Mountains  of  benefits  to  which  they 
are  entitled  by  reason  of  their  location  and  by  reason  of  the  existence 
of  the  Panama  Canal,  which  was  built  by  all  the  people  of  the  United 
States.  And  in  no  less  degree  all  of  the  population  of  the  United 
States  between  the  Rocl?y  and  the  Allegheny  Mountains  are  entitled 
to  the  benefits  of  the  competition  by  ocean  carriers  from  port  to  port. 

We  therefore  urge  that  this  portion  of  the  bill  be  stricken  out  and 
that  the  water-borne  traffic  be  allowed  to  move  without  restriction  as 
to  Interstate  Commerce  Commission  regulation.  The  existing  law 
embodied  in  the  Shipping  Board  bill  amply  provides  means  for  pre- 
venting abuses  in  this  regard  and  is  entirely  sufficient  to  protect  all 
concerned. 

Yours,  truly, 

San  Francisco  Chamber  of  Commerce, 
Bv  Robert  Newton  Lynch,  Vice  President. 


LETTER  SUBMITTED  BY  THE  NORTH  CAROLINA  PINE  BOX  AND 
SHOOK  MANUFACTURERS'  ASSOCIATION, 

Baltimore,  Md.,  Septemher  6, 1919. 
Hon.  John  J.  Esch, 

Chaivman  House  Interstate  C ommierce  Committee^ 

House  Office  Building.,  Washington,  D.  C . 

Dear  Sir  :  I  beg  to  advise  that  this  association  is  in  favor  of  the 
program  of  railroad  legislation  recommended  by  the  Chamber  of 
Commerce  of  the  United  States  and  is  opposed  to  the  Plumb  plan. 
Very  truly,  yours, 

J.  C.  Nellis,  S^ecretary: 

LETTER  SUBMITTED  BY  THE  PORTLAND  CHAMBER  OF  COMMERCE. 

Portland,  Oreg.,  August  29, 1919. 
Hon.  C.  N.  McArthtjr, 

House  of  Representatives,  Washington,  D.  G. 
Dear  Sir  :  Replying  to  your  telegram  of  August  25,  we  are  inclos- 
ing a  brief  outline  of  our  objections  to  the  bill  putting  Alaskan 
coastwise  ships  under  the  jurisdiction  of  the  Interstate  Commerce 
Commission. 

While  Portland  at  the  present  time  is  not  carrying  on  any  shipping 
to  Alaska,  yet  it  is  to  be  hoped  that  in  the  near  future  we  will  have  a 
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line.    In  such  a  matter  as  this,  also,  we  feel  that  we  ought  to  cooper- 
ate with  Seattle.    Probably  we  will  be  able  to  build  up  a  better  feel- 
ing between  the  two  towns  for  our  mutual  benefit.    It  certainly  won't 
do  us  an}'  harm  to  back  up  t^eattle  in  this  effort. 
Very  truly,  yours, 

Portland  Chamber  or  Commerce, 
By  P,  Hetherton. 

(The  objections  referred  to  by  Mr.  Hetherton  are  as  follows:) 

We  believe  that  this  legislation,  if  passed,  would  tend  to  cripple  and 
eventually  diminish  the  American  merchant  marine,  especially  in  foreign  trade 
and  in  coastwise  trade  between  Pacific  Coast  ports  and  Alaska,  where  foreign 
competition,  which  can  not  be  controlled  by  United  States  laws,  is  encouraged. 

Port-to-port  coastwise  rates  must  be  frequently  raised  or  lowered  to  meet 
conditions,  sometimes  arising  overnight.  Our  experience  with  the  Interstate 
Commerce  Commission,  with  whom  we  have  filed  tariffs  covering  joint  water 
and  rail  traffic,  proves,  beyond  any  question  of  a  doubt,  that  that  body  moves 
with  entirely  too  much  deliberation.  With  our  port-to-port  rates  made  subject 
to  Interstate  Commerce  Commission  control,  we  would  be  at  the  mercy  of 
tramp  steamers  to  an  extent  which  we  think  would  justify  our  disposing  of  all  of 
our  passenger  boats  or  transferring  them  to  off-shore  trade,  if  suitable  occu- 
pation could  be  found  for  them. 

The  Shipping  Board  now  very  properly  has  jurisdiction  over  the  interstate 
port-to-port  rates.  If  the  present  shipping  act  does  not  properly  serve  the 
purpose  for  which  it  was  intended,  we  believe  that  that  act  should  be  amended 
and  the  conti-ol  of  the  ocean  transportation  problems  left  where  they  properly 
should  be — under  the  jurisdiction  of  the  Shipping  Board. 

We  see  no  sound  reason  for  transferring  shipping  problems  to  any  railroad 
commission ;  it  would  be  no  less  illogical,  in  our  judgment,  to  transfer  all  rail- 
road rate  matters  from  the  control  of  the  Interstate  Commerce  Commission  to 
the  control  of  the  Shipping  Board. 

The  Interstate  Commerce  Commission  is  composed  of  men  trained  in  matters 
pertaining  to  rail  transportation.  Oeean  rates  should  be  controlled  by  men 
familiar  with  ocean  transportation  and  competent,  by  experience,  to  pass 
judgment  upon  ocean  rate-making  problems. 

The  maritime  law  of  the  wofld  recognizes  the  difference  between  ocean  and 
rail  transportation.  It  gives  to  water  carriers  certain  exemptions  and  limita- 
tions of  liability  which  are  not  given  to  rail  carriers.  According  to  our  reading 
of  the  proposed  Pomerene-Esch  legislation,  American  water  carriers  will  be 
deprived  of  these  liability  limitations,  and  to  the  extent  that  this  is  so,  will 
be  placed  at  the  mercy  of  foreign  carriers  wherever  they  may  come  in  competi- 
tion. 


LETTER  SUBMITTED   BY   THE   WISCONSIN   DIVISION   TRAVELERS' 
PROTECTIVE  ASSOCIATION  OF  AMERICA. 

Milwaukee,  Wis.,  Septemher  9, 1919. 
Congressman  John  J.  Esch, 

Washington,  D.  C. 

Dear  Sir:  Wisconsin  Division,  Travelers'  Protective  Association 
of  America,  representing  4,000  members  out  of  a  total  of  87,000 
members  in  the  United  States,  is  interested  in  a  bill  now  before  both 
Houses  of  the  National  Congress — H.  R.  4378 — presented  by  your- 
self, and  herewith  asks  your  support  toward  the  making  of  this 
measure  a  law  and  have  instructed  me  to  write  you  asking  your 
assistance. 

Hoping  you  will  give  this  your  serious  attention  and  assistance,  I 
beg  to  remain. 

Yours,  very  truly, 

W.  S.  Denning, 
Secretary  and  Treasurer  Wisconsin  Division. 
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LETTER  SUBMITT:fiD  BY  THE  MISSOURI  TELEPHONE  ASSOCIATION. 

Jefferson  City,  Mo.,  September  12, 1919. 
To  the  Members  of  the  Missouri  Telephone  Association  : 

My  attention  has  been  called  to  the  so-called  Esch  bill,  known  as 
House  bill  No.  4378,  introduced  in  the  National  Congress  at  Wash- 
ington, D.  C.  In  this  bill  it  is  proposed  to  extend  the  power  of  the 
Interstate  Commerce  Commission  as  to  their  jurisdiction  over  the 
railroad  companies  and  in  which  has  been  included  telephone  com- 
panies. In  so  much  as  the  telephone  business  is  a  very  different  and 
distinct  business  from  the  railroad  business  and  that  the  conditions 
governing  telephone  companies  at  this  time  are  so  unlike  those  gov- 
erning railroad  companies  it  is  my  belief  that  the  telephone  business, 
even  though  it  has  just  emerged  from  a  period  of  Government  con- 
trol, should  not  be  considered  in  any  way  as  being  a  part  of  the 
present  railroad  problem,  but  should  at  some  later  time  be  given  the 
same  careful  study  and  consideration  that  is  now  being  given  to  the 
railroad  problem.  I  don't  believe  that  the  telephone  companies  gen- 
erally are  at  this  time  in  need  of  legislation  such  as  is  proposed,  nor 
will  they  be  benefited  therefrom. 

I  would  suggest  that  all  members  write  to  their  Congressmen  im- 
mediately asking  them  to  eliminate  the  question  of  telephone  com- 
panies in  connection  with  the  proposed  legislation.  This  is  a  very 
important  matter  to  the  telephone  industry,  and  I  would  suggest 
that  you  write  to  your  Congressman  at  once. 
Yours,  very  truly, 

Claude  D.  Long,  Secretary. 

LETTER  SUBMITTED  BY  MR.  VICTOR  MORAWETZ. 

New  York,  September  15,  1919. 
Hon.  John  J.  Esch, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Mr.  Esch  :  I  inclose  herewith  a  clipping  from  the  New  York 
Times  of  September  10,  1919,  containing  my  criticism  of  a  certain 
feature  of  the  Cummins  bill.  Some  of  the  other  provisions  of  the 
bill  seem  to  me  unworkable  in  their  present  form,  and  some  of  them 
I  consider  unjust.  Among  the  latter  provisions  is  that  which  in 
effect  provides  for  compulsory  consolidation  after  seven  years  on 
the  basis  of  a  physical  valuation  of  the  railways  made  by  the  Inter- 
state Commerce  Commission  under  the  act  of  1913.  Under  this 
provision,  worthless  lines  which  never  should  have  been  built,  arid 
which  are  represented  by  stocks  and  bonds  of  very  little  value, 
would  be  consolidated  on  the  basis  of  their  physical  valuation  with 
lines  that  were  wisely  located  and  economically  built  to  serve  the 
needs  of  the  country,  and  whose  stocks  and  bonds  have  been  justly 
regarded  as  sound  investments.  The  value  of  railway  stocks  and 
bonds  has  been  based  upon  the  earnings  of  the  companies,  and  not 
upon  the  original  cost  or  the  cost  of  reproduction  of  their  proper- 
ties. The  only  just  basis  for  the  consolidation  of  companies  is  to 
give  to  each  of  the  constituent  companies  an  amount  of  stock  and 
bonds  of  the  consolidated  company  proportionate  to  the  earnings 
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contributed  by  the  constituent  company  to  the  consolidated  com- 
pany. I  pointed  this  out  in  the  pamphlet  which  I  recently  sent 
to  you. 

Respectfully,  yours, 

Victor  Morawetz. 

(The  newspaper  clippings  submitted  by  Mr.  Morawetz  are  as  fol- 
lows:) 

[New  York  Times,  Septemt>er  10,  1919.] 

CRITICISM     OF    THE    CUMMINS    KAILKOAD    BILL "  PROVISIONS     DO     NOT     FURNISH     A 

CLEAR  OR    DEFINITE   OR   WORKABLE    STANDARD   FOR   FIXING    RATES." 

By  Victor  Morawetz. 

New  York,  September  S,  1919. 
To  the  Editor  of  the  New  York  Times  : 

The  railroad  bill  recently  introduced  in  the  United  States  Senate  by  Senator 
Cummins,  chairman  of  the  Committee  on  Interstate  Commerce,  contains  some 
excellent  provisions ;  ))ut  a  number  of  its  provisions  are  unworkable  and,  taken 
as  a  whole,  the  bill  fails  to  meet  the  essential  requirements  of  the  railway  situ- 
ation. Unless  amended  in  important  particulars  it  would  fail  to  solve  the 
railway  problem,  and,  in  my  opinion,  would  make  conditions  worse  than  ever 
before.  In  this  letter  I  shall  call  attention  to  only  one  of  the  radical  defects 
of  the  bill. 

To  provide  adequate  railway  service  in  this  rapidly  growing  country  requires 
an  expenditure  of  approximately  a  thousand  million  dollars  per  annum  for  im- 
provements and  additions,  enlarging  the  capacity  of  the  existing  lines,  and  for 
the  construction  and  equipment  of  branches  and  extensions  into  territory  not 
adequately  supplied  with  transportation  facilities.  For  more  than  10  years 
there  has  been  a  gradual  deterioration  of  railway  credit,  so  that  even  before 
our  entry  into  the  war  the  railway  companies  were  unable  to  raise  the  new 
capital  which  they  urgently  needed.  The  financing  of  new  railway  projects  was 
practically  killed. 

This  deterioration  of  railway  credit  with  the  consequent  inability  of  the 
nia.iority  of  the  railway  companies  to  raise  necessary  capital  was  not  due  to. 
the  insufficiency  of  the  incomes  of  the  companies,  but  it  was  due  to  the  loss 
of  confidence  of  investors  in  the  stability  of  railway  incomes.  Prior  to  the 
war  the  incomes  of  most  of  the  important  companies  would  have,  been  suffi- 
cient to  sustain  their  credit  if  investors  had  felt  confidence  that  these  incomes 
would  continue.  Investors  lost  confidence  in  the  stability  of  railway  incomes 
and  in  the  safety  of  railway  stocks  and  bonds  (except  bonds  of  a  few  of  the 
strongest  companies),  because  no  definite  and  practicable  rule  or  standard  for 
fixing  railway  rates  was  prescribed  by  law.  Investors  feared — I  think  rightly — 
that  in  the  long  run  the  Interstate  Commerce  Commission  and  the  several 
State  commissions  would  not  allow  the  railway  companies  to  charge  the  rates 
necessary  to  enable  them  to  continue  to  pay  the  interest  on  their  bonds  and  the 
usual  dividends  on  their  stocks. 

Congress,  and  probably  every  State  legislature,  had  enacted  that  railway 
rates  shall  be  "  reasonable  and  just."  and  probably  every  appellate  court  in 
the  land  has  held  that,  as  a  matter  of  law,  tlie  rates  charged  by  the  companies 
or  imposed  by  the  connnissions  must  be  reasonable.  But  no  one  ever  devised 
any  practicable  method  of  determiug  the  reasonableness  or  fairness  or  justice 
"of  a  particular  railway  rate,  or  of  a  complete  schedule  of  rates. 

The  Constitution  in  effect  prohibits  Congress  and  the  State  legislatures  and 
their  commissions  from  fixing  rates  so  low  as  to  deprive  the  railway  companies 
of  a  fair  return  on  their  property.  But  the  Constitution  furnishes  no  standard 
for  determining  what  is  a  fair  return  on  railway  property  and  no  definite  and 
practicable  standard  was  ever  supplied  by  Congress  or  by  the  courts. 

In  view  of  the  uncertainty  as  to  the  meaning  and  effect  of  the  statutory  pro- 
visions that  railway  rates  shall  be  reasonable  and  just,  and  as  to  the  meaning 
and  effect  of  the  constitutional  provision  for  the  protection  of  property  rights  as 
applied  to  railway  property,  they  failed  to  give  the  necessary  confidence  to  in- 
vestors. The  rigiit  to  maintain  a  lawsuit  against  Government  officials  to  re- 
strain the  enforcement  of  confiscatory  rate  regulations  was  not  a  sufficient 
assurance  to  attract  capital. 
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A  siiDple  and  obvious  way  of  meetiiiK  (ho  situation  and  of  reestahlishinj,'  rail- 
way credit  would  be  to  require  the  Interstate  Conmierce  Commission  to  fix 
railway  rates  in  eaeli  rate  district  iTi  such  manner  as  to  yield  some  detinitely 
fixed  return  on  the  existing  railway  la-operties  in  the  rate  district,  together 
with  the  actual  cost,  payaiile  in  the  form  of  interest  and  dividends,  for  capital 
hereafter  obtained  and  expended  under  the  direction  of  the  Interstate  Com- 
merce Commission  or  the  projjosed  railway  transportation  board.  However, 
the  Cunnnins  bill  fails  to  prescribe  this  or  any  other  practical  standard  for 
fixing  rates  or  railway  incomes. 

The  bill  provides  that,  for  the  purpose  of  ascertaining  the  adequacy  of  rates 
to  produce  revenues  as  provided  in  the  act,  the  connnission  shall  divide  the 
country  into  rate  districts  and  the  carriers  into  rate  grouj)S,  "  each  group  of 
-carriers  to  conipri.se  the  railways  in  one  of  said  rate  districts."  It  should  be 
observed  here  that  the  lines  of  many  of  the  companies  now  extend  into  several 
rate  districts  and  that  it  would  lie  wholly  impossible  to  subdivide  the  country 
for  rate-making  purposes  in  such  manner  as  to  make  all  the  lines  of  each 
company  coincide  with  some  one  rate  district. 

It  is  impossible  to  do  .iustice  to  the  provisions  of  the  bill  for  the  future  regu- 
lation of  rates  except  ]>y  quoting  them  in  full.     Section  6  provides  as  follows : 

In  dividing  the  country  into  districts  and  the  carriers  into  rate-making  groups 
the  connnission  shall  have  in  view  the  similarity  of  transportation  and  traffic 
conditions  therein.  Rates  of  transportation  shall  at  all  times  be  just  and  reason- 
able. In  changing  or  modifying  tliem  from  time  to  time  in  the  manner  pi'ovided 
in  the  act  to  regulate  commerce,  as  amended,  and  in  viewing  them  from  the 
standpoint  of  their  effect  in  producing  revenue  in  any  rate-making  group  as  a 
whole,  the  comniission  shall  take  into  consideration  the  interest  of  the  public, 
the  shippers,  the  wages  of  labor,  tlie  cost  of  maintenance  and  operation  (in- 
cluding taxes),  a  fair  return  upon  the  value  of  the  property  in  the  groiip  and 
used  for  or  held  for  the  service  of  transportation,  the  requirements  for  addi- 
tional capital  in  order  to  enable  the  carriers  to  adequately  perform  their  duties 
to  the  public  and  the  conditions  under  which  the  same  can  be  secured ;  and  for 
the  purposes  aforesaid  the  commission  shall  from  time  to  time  determine  the 
value  of  the  property  in  each  district  and  so  lower  or  advance  the  rates  of 
ti-an.sportation,  as  nearly  as  may  be,  to  provide  said  fair  return  as  herein  pro- 
vided. 

It  is  further  provided  that  "  in  applying  the  foregoing  rule  a  comprehensive 
view  of  the  rate-making  group  shall  be  taken  and  the  level  of  rates,  fares,  and 
charges  shall  be  determined  with  reasonable  reference  to  average  conditions 
therein." 

Whatever  may  be  said  ofthe.se  provisions,  it  is  certain  that  they  do  not  furnish 
a  clear  or  definite  or  workable  standard  for  fixing  rates.  The  reenactment  of 
the  tinie-honored  but  fruitless  provision  that  "  rates  shall  at  all  times  be  just 
and  reasonable,"  certainly  furnishes  no  standard.  It  is  certain  also  that  the 
future  action  of  the  commission  in  fixing  rates  is  not  made  definite  and  certain 
by  the  iirovisions  that  in  changing  rates  and  "  in  viewing  them  from  the  stand- 
point of  their  effect  in  producing  revenue  in  any  rate-making  group  as  a 
whole "  the  commission  shall  "  take  into  consideration "  the  several  matters 
enumerated  and  that  "  in  applying  the  foregoing  rule  "  a  comprehensive  view  of 
the  rate-making  group  shall  be  taken  and  that  the  level  of  rates  "  shall  be 
determined  with  reasonable  reference  to  average  conditions  therein." 

Only  one  clause  in  the  bill  has  even  the  semblance  of  furnishing  a  standard 
for  fixing  rates ;  but  to  give  it  that  effect  the  other  provisions  above  referred  to 
must  be  treated  as  mere  expressions  of  a  pious  purpose  and  of  no  legal  effect.  I 
refer  to  the  clause  that  "  the  commission  shall  from  time  to  time  value  the 
property  in  each  district  and  so  lower  or  advance  the  rates  of  transportation, 
as  nearly  as  may  be,  to  provide  said  fair  return  as  herein  provided." 

This  clause,  however,  fails  to  furnish  any  definite  or  practicable  standard 
for  the  following  reasons : 

(1)  Both  the  valuation  of  the  railways  in  each  rate  district  and  the  rate  of 
return  thereon  are  left  practically  to  the  unregulated  discretion  of  the  com- 
mission. The  value  of  the  railways  in  a  rate  district  can  not  mean  their 
value  in  the  usual  and  proper  sense  of  the  term  (that  is  to  say,  their  pecuniary 
or  selling  value)  because  this  depends  upon  the  income  or  retiirn  that  can  be 
obtained  from  their  operation,  and  the  income  or  return  depends  upon  the 
rates  that  can  be  charged.  As  the  value  of  the  railways  depends  upon  the 
rates  that  can  be  charged,  it  would  be  absurd  to  attempt  to  base  rates  upon 
the  value  of  the  railways.     Evidently  it  was  the  intention  of  the  framer  of 
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the  bill  that  the  value  of  the  railways  for  rate-making  purposes  should  be 
fixed  by  the  commission  under  the  act  of  Congress  of  1913.  Under  that  act 
the  commission  was  directed  to  ascertain  and  report  to  Congress  the  "  value  " 
of  all  the  physical  property  owned  by  each  carrier,  specifying  in  detail  as  to 
each  piece  of  property,  its  original  cost,  its  cost  of  reproduction  new,  its 
cost  of  reproduction  less  depreciation,  and  various  other  matters,  including 
"  other  values  and  elements  of  value,  if  any,"  and  an  analysis  of  the  methods 
of  valuation  employed.  The  act  of  Congress  does  not  indicate  whether  this 
so-called  "  value  "  is  to  be  the  original  cost,  or  cost  of  reproduction  new,  or 
cost  of  reproduction  less  depreciation,  but,  in  effect,  it  gives  the  commission 
an  unregulated  discretionary  power  to  value  the  railways  as  it  sees  fit. 

(2)  The  bill  provides  no  rule  or  standard  whatever  for  determining  the 
rate  of  return  upon  the  value  of  the  railways,  as  fixed  by  the  commission,  that 
is  to  be  deemed  fair. 

(3)  The  income  or  return  of  the  railway  companies  would  fluctuate  accord- 
ing to  the  valuation  from  time  to  time  placed  by  the  commission  on  their 
properties,  and  the  rate  of  return  from  time  to  time  fixed  by  the  commission. 
Yet  it  is  obvious  that  the  railway  companies  can  not  from  time  to  time  reduce 
the  interest  rate  on  their  obligations  to  meet  a  lower  valuation  of  their  prop- 
erties or  a  lower  return  fixed  by  the  commission.  Who  would  furnish  new 
capital  to  the  I'ailway  companies  under  a  statute  making  their  income  depend 
upon  periodical  valuations  of  the  properties  in  the  so-called  rate  groups  and 
periodical  decisions  of  the  commission  as  to  the  rate  of  return  on  such  valu- 
ations to  be  deemed  fair? 

The  Cummins  bill  not  only  fails  to  prescribe  any  standard  for  fixing  the  rates, 
and  aggregate  incomes  of  the  railways  in  a  rate  group,  but  it  provides  that  if 
in  any  year  any  railway  company  should  receive  "  more  than  a  fair  return,  to 
be  determined  by  the  commission,  upon  the  value  of  its  property  "  the  excess 
shall  be  paid  over  to  the  transportation  board,  which  is  to  invest  one  half  of 
such  excess  for  the  benefit  of  railway  employees  while  the  other  half,  ap- 
parently is  to  belong  to  the  Government,  but  is  to  be  expended  by  the  board 
in  purchasing  equipment  to  be  leased  to  the  cari'iers  or  is  to  be  loaned  to  them 
if  they  are  unable  to  secure  capital  elsewhere.  If,  hov>'ever,  in  any  year,  the 
rates  fixed  by  the  commission  should  fail  to  yield  to  a  railway  company  the 
fair  return  fixed  by  the  commission,  or  any  return  whatever,  the  loss  would  fall 
upon  the  company's  bondholders  and  stockholders.  The  unfairness  of  such  an 
arrangement  requires  no  comment.  It  seems  obvious  also  that  it  would  not 
serve  to  restore  confidence  in  railway  investments  or  to  encourage  initiative, 
enterprise,  or  economy  in  the  management  of  those  companies  which  are  able 
to  earn  more  than  the  so-called  "  fair  return  "  allowed  by  the  commission. 

It  is  difficult  to  understand  why  Congress  seems  to  be  unwilling  to  treat 
investors  in  railway  stocks  and  bonds  in  a  fair  and  businesslike  manner.  The 
country  certainly  can  not  be  benefited  by  a  relatively  trifling  saving  of  railway 
rates  effected  at  the  expense  of  millions  of  citizens  who  invested  in  railway 
securities  on  the  faith  of  the  incomes  received  by  the  railway  companies  during 
years  of  stringent  rate  regulation.  One  of  the  gi-eatest  needs  of  the  day  is  the 
restoration  of  the  credit  of  public  service  enterprises.  To  invite  investors  to 
furnish  new  capital  so  urgently  needed  by  the  country  for  railway  purposes 
upon  assurances  no  more  definite  and  fair  than  those  furnished  by  the  Cum- 
mins bill  would  be  useless.  The  required  capital  would  not  be  forthcoming. 
In  any  event,  no  capital  would  be  forthcoming  except  at  interest  rates  high 
enough  to  cover  the  risk  and  uncertainty  of  arbitrary  rate  regulation. 

Victor  Morawetz. 

[New  York  Times,  Sunday,  September  14,  1919.] 

CREDIT     OF     THE    RAILROADS — SENATOR     CUMMINS's     PROPOSALS     FROM     THE     STAND- 
POINT OF   THE   INVESTORS. 

By  James  Speyer. 

New  York,  September  13,  1919. 
To  the  Editor  of  The  New  York  Times  : 

Your  issue  of  September  10  contains  an  article  by  Mr.  Victor  Morawetz,  in 
Which  he  clearly  points  out  the  principal  shortcoming  of  the  railroad  bill,  re- 
cently introduced  by  Senator  Cummins,  viz.,  its  "  failure  to  provide  a  workable 
way  "  for  assuring  to  the  railroad  companies  not  only  a  fair  but  a  continuing 
and  certain  return  on  the  capital  now  invested  and  to  be  invested  in  the  future. 
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The  bill  contains  many  new  and  admirable  provisions,  which  should  go  a 
long  way  toward  stabilizing  conditions,  but  it  is  a  sad  disappointment  in  tliat 
:lt  fails  to  provide  effectively  for  the  reestablishment  and  maintenance  of  rail- 
road credit.  I'eriiaps  tliis  is  not  so  astonishing  when  one  remembers  that  even 
some  individual  railroad  managers  seem  to  attach  greater  importance  to  oper- 
ating details,  regional  systems,  competition,  etc.,  than  to  the  fundamental 
financial  questions  involved. 

After  all,  the  fundamental  requirement  which  has  to  he  met  is  railroad  credit 
— required  not  only  for  the  payment  of  wages  to  the  employees  and  for  the 
fixing  of  transportation  costs,  but  also  to  enable  the  railroad  companies,  whether 
there  be  200  or  20  of  them,  to  get  the  funds  to  meet  existing  obligations  and 
for  future  improvements  and  extensions  necessary  for  the  development  of  par- 
ticular sections,  and  for  our  country  as  a  whole  in  the  keen  competition  for 
foreign  trade. 

While  Senator  Cunmiins  states  that  "It  is  the  duty  of  the  Government  to  see 
that  adequate  transportation  is  furnished  the  people  of  the  United  States  at  the 
lowest  possible  cost  consistent  with  fairness  to  tiie  capital  invested,"  his  bill 
does  not  provide  with  any  definiteness  how  to  ascertain  and  maintain  this 
"  fairness  "  or  how  to  determine  the  "  capital  invested." 

It  would  not  be  so  difficult  to  determine  the  "  capital  invested,"  although 
physical  valuation  of  a  given  date,  taken  by  itself,  would  not  be  a  just  criterion. 
It  is  more  difficult  to  determine  what  is  to-day,  or  what  will  be  to-morrow,  a 
"  fair  "  return.  Ten  years  ago  4  per  cent  was  considered  a  fair  return.  To-day 
6  per  cent  might  be  so  considered.  What  will  it  be  in  10  or  20  years  from  now? 
But  it  is  not  so  much  the  "  return  "  itself  as  the  reasonable  assurance  of  the 
maintenance  of  this  fair  return  that  is  required.  Admitting  that  an  agreement 
could  be  arranged  between  the  borrowers  (the  railroad  companies)  and  the 
lenders  (our  investors,  large  and  small),  as  to  what  constitvites  a  "fair"  re- 
turn to-day,  the  bill  does  not  contain  any  assurance  of  the  maintenance  of  this 
return  when  determined,  except  through  the  changing  judgments  and  decisions 
of  changing  Government  bodies  to  fix  what  they  might  consider  "  just  and 
reasonable  rates." 

As  Mr.  Morawetz  points  out,  this  is  the  very  method  that  has  been  tried  and 
found  woefully  wanting.  The  principal  reason  why  investors  have  lost  confi- 
dence in  railroad  securities  is  because  no  definite  rule  is  prescribed  by  law  for 
fixing  what  is  a  "  just  and  reasonable  rate  "  to  accomplish  the  desired  results. 
Whether  it  is  possible  to  fix  by  law  such  a  rule  seems  doubtful,  but  it  is  certain 
that  the  bill  does  not  even  attempt  to  do  so.  Therefore,  the  uncertainty  as  to 
the  future  net  income  and  "  return  "  would  remain,  and  the  lack  of  confidence 
of  the  investing  public  in  railroad  securities  would  be  bound  to  continue. 

During  the  last  decade  or  so  repeated  and  successful  efforts  have  been  made  by 
interested  parties  to  increase  wages,  and  by  others  to  prevent  an  increase  in 
rates,  but  not  much  effective  consideration  has  been  given  by  our  Government 
bodies  as  to  how  to  help  the  owners  "  to  make  both  ends  meet."  Due  to  this 
and  to  onerous  rules  and  regulations  of  governmental  authorities,  formerly 
solvent,  honestly  managed  railroad  companies  have  become  insolvent.  Innocent 
investors  have  suffered  heavy  shrinkage  of  their  investment,  and  have  frequently 
been  deprived  of  the  moderate  income  on  their  savings  at  the  very  time  when 
they  urgently  needed  it  and  when  in  fairness,  on  account  of  the  higher  cost  of 
living,  they  w^ere  as  much  entitled  to  an  increased  income  as  was  labor. 

Attempts  are  still  being  made  to  becloud  the  raili-oad  problem  by  creating 
a  "  smoke  screen  "  and  to  hide  behind  it  the  true  facts  and  intentions,  viz,  by 
laying  stress  on  real  or  pretended  mistakes  or  cases  of  abuse  of  trust  by  a  few 
of  those  who  have  been  connected  with  railroad  management  in  the  past,  the 
persistent,  unwarranted  attacks  on  legitimate  investment  and  property  rights  are 
to  be  excused.  Surely  the  mistakes  or  misdeeds  of  a  few  (who,  if  really  guilty, 
should  be  punished)  are  no  more  of  an  excuse  for  unfair  treatment  of  railroad 
investors  than  would  the  mistakes  or  abuses  of  a  few  labor  leaders  be  an  excuse 
for  denying  to  railroad  employees  the  increase  in  wages  to  which  they  appear 
entitled. 

When  the  Government  took  over  the  railroads  the  law  specifically  provided 
and  tried  to  define  "  just  compensation  for  the  owners  "  for  the  use  of  their 
properties,  but  even  so,  the  owners  of  very  few  of  the  railroads  consider  that 
they  have  been  offered  or  have  received  this  "  fair  compensation  "  for  their 
use  while  the  Government  had  full  control  and  management  thereof. 
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The  depreciation  of  railroad  securities  has  been  a  heavy  blow  to  millions  of 
individual  owners  and  to  savings  banlvs  and  life  insurance  companies,  and 
should,  and  can,  be  remedied.  The  large  amount  of  funds  annually  needed  for 
the  maintenance  and  development  of  our  transportation  system  can  not  be  ob- 
tained to  any  sufficient  extent,  if  at  all,  until  there  are  provided  definite  and 
stable  guarantees  of  income  and  of  return  on  capital  to  be  invested  in  the  future. 

It  will  not  make  much  difference  how  many  railroad  systems  there  be,  whether 
there  be  "  regional  systems  "  or  not,  or  how  closely  new  issues  of  securities  will 
be  supervised,  or  how  much  of  any  surplus  will  go  for  improving  the  conditions 
of  labor  (which  I,  for  one,  would  lilie  to  see  done),  whether  there  are  two 
representatives  of  labor  and  two  of  the  Government  on  each  board,  etc.  The 
essential  problem  remains  how  to  establish  and  maintain  railroad  credit. 
Owners  of  raili-oad  securities  should  not  be  dependent  for  their  income  on  what 
the  present  or  future  members  of  the  Transportation  Board  or  Interstate  Com- 
merce Commission  may  consider,  from  time  to  time  the  capital  invested  to  be  or 
what  is  a  "  fair  return,"  or  what  they  may  think  from  time  to  time  to  be  "  just 
and  reasonable  rates  "  expected  by  them  to  produce  this  return.  They  must  be 
reasonably  assured  of  their  income  under  strict  Government  control. 

The  owners  of  railroad  securities — men  and  women,  all  voters — are  entitled 
to  ask  the  Government  authorities,  both  Federal  and  State,  promptly  to  take 
steps  to  restore  the  true  value  of  railroad  securities,  because  it  is  very  largely 
due  to  mistaken  policies  of  the  past,  to  mistakes  of  commission  and  omission  of 
Government  bodies,  that  railroad  ci'edit  generally  has  been  well-nigh  destroyed. 

The  proposed  bill  does  not  provide  effective  guarantees  and  does  not  assure 
a  definite  and  stable  return  on  railroad  securities,  outstanding  and  to  be  issued. 

I  believe  that  when  this  matter  is  once  thoroughly  understood  by  our  legis- 
lators, and  its  importance  for  all  classes  thoroughly  appreciated.  American 
common  sense  and  love  of  fair  play  will  prevail,  as  they  have  in  similar  crises 
in  the  past.  It  is  one  of  the  most  urgent  problems  for  the  prosperity  of  the 
country  as  a  whole,  and  should  be  fairly  solved  before  the  properties  are 
returned  to  their  owners. 

James  Speyer. 


LETTER  SUBMITTED  BY  THE  MID-CONTINENT  OIL  &  GAS 

ASSOCIATION. 

TuLSA,  Okla.,  September  17^  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Coinmerce, 

House  of  Representatives.,  Washington.,  D.  C . 
Dear  Sir  :  Inclosed  please  find  a  jjrotest  by  the  Mid-Continent  Oil 
&  Gas  Association  against  the  inclusion  of  privately  owned  oil-tank 
cars  in  the  provisions  of  H.  R.  4378. 

The  industry  believes  the  bill  as  drawn  would  place  these  cars 
subject  to  the  direction  of  the  Interstate  Conunerce  Commission 
whenever  that  body  deemed  an  emergency  to  exist.  Because  of  the 
fact  that  such  action  is  not  deemed  necessary,  this  protest  is  re- 
spectfully filed. 

Yours,  very  truly, 

Mid-Continent  Oil,  &  Gas  Association, 
By  Harry  H.  Smith, 

Secretary  and.  Counsel. 

(The  protest  referred  to  by  Mr.  Smith  is  as  follows:) 

protest  against  the  inclusion  of  privatelt  owned  tank  cars  in  the  pbo- 

visions  of  h.  r.  4378   (esch  bill). 

To  the  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 

Gentlemen:  The  Mid-Continent  Oil  &  Gas  Association  is  composed  of  and 
represents  some  fifteen  hundred  producers,  refiners,  and  marketers  of  oil  in 
the  Mid-Continent   field,   and,  on  behalf  of   that  membership,   begs   leave   to 
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respectfully  protest  against  those  provisions  of  the  proposed  bill,  11.  II.  4378, 
"A  bill  to  further  anieutl  an  act  (Mititled  'An  act  to  regulate  commerce,'  "  insofar 
as  the  same  mifiht  be  construed  to  include  privately  owned  tank  cars  used  in 
the  transportation  of  petroleum  and  its  products.  As  grounds  for  this  protest 
the  said  association  represents : 

(1)  That  many  producers  and  refiners  of  petroJeum  in  the  Mid-Continent  field 
have  been  compelled,  by  reason  of  lack  of  facilities  furnished  by  tlie  carriers, 
to  buy,  build,  or  lease  tank  cars  for  the  transportation  of  their  own  crude  oil 
and  relined  products  to  market  and  to  fulfill  their  contracts  by  making  de- 
livery to  their  customers. 

(2)  That  the  investment  in  the  cars  purchased  is  very  heavy  and  creates 
no  return  to  the  owner  by  way  of  direct  earnings  or  profits,  the  sole  advan- 
tage arising  from  the  ownership  consisting  in  the  facilities  thus  afforded  for 
prompt  marketing  and  delivery  of  oil  and  refined  products. 

(3)  That  such  tank  cars  are  not  offered  to  nor  used  by  the  public  or  by 
other  operators.  They  form  a  part  of  the  equipment  of  a  distinctly  private 
enterprise,  and  are  not  used  in  common  carriage  nor  for  the  transportation  of 
food. 

(4)  That  that  portion  of  section  1  of  the  proposed  bill  appearing  as  lines 
o  to  10  on  page  4,  defining  the  term  "  transportation,"  and  that  part  of  para- 
graph 5  of  section  2  appearing  on  page  7  as  lines  4  to  20,  giving  the  Inter- 
state Commerce  Commission  authority,  in  case  of  emergency,  to  make  direc- 
tions concerning  cars  "  without  regard  to  ownership,"  appear  broad  enough 
to  include  privately  owned  tank  cars  not  now  owned  or  controlled  by  common 
carriers.  That  if  such  is  the  intention  and  meaning  of  said  provisions,  and 
same  should  be  enacted  into  law,  the  effect  would  be  to  deprive  the  owners 
and  lessees  of  the  free  use  and  control  of  their  cars,  their  private  property 
in  which  the  public  has  no  intei'est,  and  would  result,  when  the  authority 
was  exercised,  in  depriving  such  owners  and  lessees  of  the  means  or  facilities 
for  making  delivery  and  filling  contracts. 

(5)  At  the  numei'ous  hearings  of  the  Private  Car  case  before  the  Inter- 
state Commerce  Coinmission  during  the  last  five  years  testimony  has  been  pre- 
sented pro\'ing  that  it  would  be  impracticable  for  the  carriers  to  take  over  and 
opei-ate  and  properly  distribute  tank-car  equipment,  and  that  this  can  be  done 
by  the  tank-car  owners  a  great  deal  more  efficiently  and  economically  on  ac- 
count of  the  fact  that  so  many  different  classes  of  cars  are  needed,  especially 
at  a  refinery  which  makes,  in  addition  to  refined  oils,  gasoline,  and  fuel  oil, 
the  various  grades  of  lubricating  oil,  which  require  cars  designated  especially 
for  that  loading.  The  refiner  knows  what  per  cent  of  his  equipment  is  needed 
for  each  grade  of  oil,  and  is  in  a  position  to  properly  distribute  the  cars.  It 
would  be  practically  an  impossibility  for  the  carriers  or  the  commission  to  do 
this  as  efficiently  as  the  owner  can  and  would  result  in  a  great  waste  of  tank 
cars. 

(6)  That  it  is  the  consensus  of  opinion  in  this  association  that  there  is  no 
popular  demand  for  nor  public  interest  to  be  served  by  subjecting  the  private 
oil  tank  cars  to  governmental  control.  That,  furthermore,  the  contemplated 
action  would  amount  to  such  a  deprivation  of  property  as  to  render  the  statu- 
tory provision  unconstitutional. 

(7)  Private  tank  cars  such  as  those  under  discussion  usually  show  a  loss 
from  operation,  and  never  any  substantial  profit.  Since  the  only  reaon  for 
acquiring  them  is  to  facilitate  movement  of  product,  if  this  advantage  is  to 
be  destroyed  or  lessened  by  governmental  interference  which  would  pool  the 
equipment  and  allocate  the  cars  of  one  concern  to  others  who  either  can  not 
or  do  not  choose  to  acquire  cars  of  their  own,  the  result  must  inevitably  be 
to  place  an  added  burden  on  tank-car  owners,  increasing  the  annual  loss  now 
occurring,  discouraging  the  further  investment  in  such  equipment,  impairing 
the  efliciency  of  refining  plants,  and  so  disorganizing  the  industry  as  to  cause 
more  loss  and  inconvenience  to  the  public  than  could  possibly  be'  compensated 
for  by  any  action  of  the  commission  under  the  authority  sought  to  be  con- 
ferred. 

In  this  connection  we  call  attention  to  the  following  from  the  statement 
of  one  of  the  largest  and  most  economically  managed  refineries  in  Oklahoma. 
The  average  number  of  cars  in  service  during  1918  was  approximately  1,800. 
A  resume  of  the  statement  follows : 

Total  earnings  (mileage  and  rental) $339  994  03 

Total  earnings  per  car  per  year ~ '  igg'  J3 

Total   earnings  per   car   per  month I I5'  gg 
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COST    OF   UPKEEP. 

Total  repairs  made  by  railroads $28,  130.  23 

Total  cai--shop  expense,   West  Tulsa 50.  106.  60 

78,  236.  83 

Average  cost  per   car  per  year    (repairs) 43.71 

Average  cost  repairs  per  car  per  mouth 3.  64 

Total   taxes  for  j'ear    (estimated) 5,000.00 

Average  taxes  per  car  per  montb .  23 

Total    insurance    for    year 4,  034.  17 

Average  insurance  per  car   per  month .  19 

Total  depreciation  for  year  at  5  per  cent 159,  571.  80 

Average  depreciation  per  car  per  month 7.  43 

Total  interest  on  investment  and  unpaid  car-trust  notes 193,  019.  26 

Total  interest  per  car  per  month 8.  99 

Total  upkeep,  including  taxes,  insurance,  depreciation,  and  interest 439,  862.  06 

Average  per  car  per   year 245.  73 

Average  per  car  per  month 20.48 

Average  net  loss  per  car  per  year 57.  60 

Average  net  loss  per  car  per  month 4.  80 

2s'OTE. — This  statement  does  uot  include  tratfic  department  expense,  which  is 
not  properly  cliargeable  to  tanli-cur  upkeep.  Many  of  tliese  cars  were  pur- 
chased prior  to  the  late  war  and  at  a  cost  of  only  $900  each,  whereas  the  cost 
of  tank  cars  has  siiuce  risen  approximately  200  per  cent,  witli  no  corresponding 
increase  in  the  mileage  allowance,  but  creating,  of  course,  a  greater  total  de- 
preciation charge  on  the  cars  purchased  at  the  higher  prices,  therefore  a  greater 
net  loss  from  operation. 

(8)  It  is  true  that  the  authority  granted  the  Interstate  Commerce  Commis- 
sion is  to  be  exercised  only  in  case  of  an  emergency.  But  what  constitutes  an 
emergency  is  not  defined,  but  is  left  to  the  judgment  and  discretion  of  the  com- 
mission. The  tank-car  owners  believe  that  this  will  encourage  oft-repeated 
representations  to  the  commission  by  nonowners  to  the  effect  that  an  emergency 
has  arisen  and  that  tank-car  equipment  should  be  pooled  or  "  directed  "  for 
their  convenience.  Doubtless,  in  a  majority  of  such  instances,  after  a  hearing 
at  which  the  owners  would  produce  the  facts,  file  briefs,  and  make  arguments, 
the  good  judgment  of  the  commission  would  require  a  dismissal  and  denial  of 
the  requests  and  representations.  But  how  are  the  car  owners  and  the  public 
to  be  compensated  and  reimbursed  for  the  expense,  annoyance,  and  interrup- 
tion of  business  resulting  from  these  repeated  hearings,  the  consequent  clogging 
of  the  commission's  docket,  the  necessary  increase  of  the  army  of  advocates, 
statisticians,  experts,  and  representatives  required  to  attend  such  hearings? 

(9)  The  greatest  emergency  that  has  ever  occurred  in  the  history  of  the 
country,  and  that  perhaps  ever  will  occur,  took  place  during  the  recent  war. 
There  was  then  agitation  for  such  provision  as  is  now  suggested  in  the  pending 
bill.  But  without  such  legislation  the  industry  itself  took  care  of  the  situa- 
tion through  the  cooperation  of  the  tank-car  owners,  so  that  the  service  ren- 
dered by  tlie  oil  industry  during  that  period  stands  as  a  monument  to  the  effi- 
ciency and  patriotism  of  its  members.  If  the  tremendous  problems  of  the  war 
did  not  require  the  action  now  contemplated,  how  much  less  likely  is  it  to  be 
required  in  times  of  peace? 

(10)  The  oil  industry  can  not  be  successfully  indicted  for  profiteering  nor  for 
contributing  to  the  high  cost  of  living.  The  average  cost  of  drilling  a  2,500-foot 
well  in  1913  was  $12,726.01.  In  1919  the  cost  is  .$31,500  (See  article  by  F.  W. 
Swift  in  Petroleum  Age  for  September,  1919).  We  beg  leave  to  quote  further 
from  that  article,  as  follows: 

"  The  pipe-line  companies  have  received  little  if  any  more  for  collecting  and 
transporting  tlie  oil  to  storage  or  refineries  since  the  great  increase  in  costs 
of  labor  and  material.  There  is  a  collection  charge  per  barrel,  adopted  years 
ago  in  the  oil  fields,  and  that  same  charge  is  in  force  to-day. 

"The  price  for  transporting  oil  through  the  pipe  lines  has  not  increased, 
even  though  the  Government  itself  increased  freight  rates,  increasing  the  cost 
of  oil  transportation  by  rail  in  tank  cars.  The  cost  of  installing  and  main- 
taining pipe  lines  has  increased  in  the  same  proportion  as  those  of  the  pro- 
ducer, with  no  increase  in  price  for  service  rendered. 

"  If  a  comparison  is  made  between  prewar  prices  for  the  by-products  of 
crude  oil  and  those  prevailing  to-day,  it  will  show  that  the  increase  is  not  in 
proportion  to  the  increase  in  costs  of  refining.  Refining  is  a  manufacturing 
industry  and,  like  all  other  manufacturing  industries,  has  had  to  meet  the 
inflated  prices  of  material  and  labor,  but  has  not  increased  to  any  extent  the 
prices  of  its  products. 
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"The  cost  of  marketing  has  increased  approximately  in  tlie  same  measure 
as  all  other  previously-mentioned  costs,  and,  in  addition,  with  the  modern  till- 
ing stations  installed  recently,  the  consumer  receives  considerable  service,  such 
as  water  and  air,  and  receives  correct  measurements.  The  rendering  of  this 
service  means  an  additional  expense  over  and  above  that  of  a  few  years  ago. 

"  In  the  oil  industry  today  there  seems  to  be  greater  strides  taken  toward 
efficiency,  which  is  being  accomplished  by  application  of  more  scientiiic  meth- 
ods, and  these  methods  are  equalizing  in  some  extent  the  increased  cost  of  labor 
and  material.  A  few  of  these  methods  are  electric  well  pumping,  dehydrators, 
and  steaming  plants  to  treat  unmarketable  oil,  electric  drilling,  chemical  inves- 
tigations, subsurface  geology,  engineering  construction  .iol)s  under  supervision 
of  engineers,  etc. 

"  Having  followed  crude  oil  from  the  v/ell  to  the  consumer,  it  has  been  shown 
that  the  various  interests  involved  in  obtaining  the  oil  and  handling  it  until  the 
by-product  finally  reaches  the  consumer  have  had  to  meet  the  inflated  prices  of 
labor  and  material,  but  the  consumer  has  not  been  burdened  with  any  substantial 
inci'eases." 

It  will  thus  be  seen  that  this  is  one  industry  which  has  absorbed  the  increased 
cost  of  production  instead  of  passing  it  on  to  the  consumer. 

(11)  The  apparent  object  of  the  proposed  bill  is  to  improve  the  service  to  the 
public  by  promoting  efficiency  and  eliminating  waste  and  delay  as  distinguished 
from  any  sentimental  consideration  of  the  relative  advantages  or  disadvantages 
possessed  by  individual  members  of  the  industry.  Numerous  refiners  and  pro- 
ducers do  not  have  tank  cars  because  they  do  not  choose  to  invest  in  them; 
others  are  not  financially  able  to  purchase  them.  In  either  case  it  would  be  an 
injustice  to  deprive  the  fully  equipped  refinery  of  its  cars  even  temporarily  to 
supply  the  needs  of  others  who  through  negligence  or  misfortune  find  themselves 
at  a  disadvantage.  But  the  all-important  consideration  is  that  the  well  capital- 
ized and  equipped  refinery,  like  the  well  capitalized  and  equipped  manufacturing 
plant  of  any  other  branch  or  class  of  industry,  is  the  one  best  able  to  serve  the 
public  promptly,  economically,  and  efficiently.  Since  an  improved  public  service, 
therefore,  is  the  present  demand,  legislation  calculated  to  cripple  or  embarrass 
the  more  efficient  and  better  equipped  members  of  the  industry  should  be  avoided. 

(12)  To  be  constructive,  let  us  suggest  that  instead  of  intei-fering  with  the 
heroic  efforts  toward  good  service  now  being  put  forth  by  tank-car-owning 
refineries  that  the  same  be  supplemented  by  legislative  requirements  that  the 
railroads  increase  as  fast  as  possible  their  own  supply  of  tank  cars,  and  that  the 
movement  of  all  such  cars  by  the  carriers  be  facilitated  and  speeded  up  in  con- 
formity to  the  suggestion  of  the  American  Petroleum  Institute  contained  in  the 
letter  of  Mr.  H.  E.  Felton,  chairman  of  the  board  of  transportation,  to  the 
regional  directors,  as  follows : 

"  LETTEK    TO   EEGIONAL   DTRECTOKS. 

"  Gentlemen  :  The  American  Petroleum  Institute,  board  of  transportation, 
is  somewhat  alarmed  as  a  result  of  information  which  comes  to  them  that  a 
possible  shortage  of  tank  cars  is  impending.  Reports  are  being  received  that 
movement  is  exceedingly  poor  on  many  lines,  and  it  is  feared  that  as  a  result 
of  the  labor  disturbances  of  the  past  few  weeks  tank  cars,  both  loaded  and 
empty,  are  being  run  around  with  other  traffic,  which  may  be  considered  by 
local  operating  men  as  of  greater  importance. 

"  There  is  no  margin  of  car  supply  to  favor  the  refiners ;  on  the  other  hand, 
probably  due  to  our  difficulties  in  the  recent  past,  they  really  have  a  serious 
shortage,  and  unless  we  are  able  to  talie  up  some  of  this  slack  immediately 
the  refiners  will  be  seriously  embarrassed  in  meeting  their  requirements. 

"  The  Petroleum  Institute  has  a  full  appreciation  of  the  effect  of  the  shop- 
men's strike,  and  realize  that  demands  are  being  made  on  the  railroads  for 
extraordinary  service  in  many  cases ;  yet  it  is  understood  that  this  is  a  most 
important  industry  and  unusual  efforts  must  be  made  in  order  that  produc- 
tion be  not  curtailed. 

"  It  is  felt  that  a  great  deal  of  good  will  result  if  you  wall  circularize  rail- 
roads under  your  jurisdiction  to  keep  the  demands  of  this  traffic  before  them 
in  order  that  no  unnecessary  or  unusual  delays  may  affect  the  movement  of 
tank  cars  either  loaded  or  empty ;  or,  in  other  words,  see  that  this  equipment 
has  exactly  as  good  movement  as  other  traffic  which  is  important  to  the 
country's  welfare. 

"  Yours,  very  truly,  H.  E.  Felton, 

"  Chairman  Board  of  Transportation 

"American  Petroleum  Institute." 
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With  the  supply  nicreased  by  the  addition  of  a  proper  number  of  railroad- 
owned  tank  ears  (wliich  would  be  inider  the  contfol  and  direction  of  the  com- 
mission) and  tlie  prompt  and  efficient  handling  and  movement  of  all  tank  cars 
by  the  carriers  supplementing  the  private  control  of  private  tank  cars  no 
such  emergency  as  is  contemplated  ))y  the  provisions  of  the  bill  under  discus- 
sion would  ever  arise.  At  least  not  to  the  extent  of  making  it  necessary  to 
commandeer  private  cars. 

And  in  conclusion  let  us  again  refer  to  the  constitutionality  of  a  provision 
which  would  subject  these  privately-owned  tank  cars  to  governmental  control 
or  direction.  The  leading  case  of  Munn  v.  Illinois,  94  U.  S.,  113,  marked  the 
limit  to  which  the  courts  are  willing  to  go  in  approving  control  of  private  prop- 
erty by  the  Government.  The  constitutional  inhibition  against  the  depriva- 
tion of  property  without  due  process  of  law  is  as  binding  an  in.iunction  against 
the  Federal  Government  as  stated  in  the  fifth  amendment  as  it  is  against  the 
States  as  stated  in  the  fourteenth  amendment.  As  recognized  in  the  Munn 
case  and  its  successors  property  may  be  controlled  when  (1)  It  is  devoted 
to  public  use;  (2)  when  the  business  enjoys  a  real  or  virtual  monopoly;  (3) 
when  some  public  franchise  or  special  privilege  is  granted.  Privately-owned 
tank  cars  are  not  devoted  to  public  use.  They  are  not  held  out  as  carriers  for 
the  public.  They  are  utilized  merely  as  an  instrumentality  for  performing 
lirivate  contracts  for  the  delivery  of  the  owners'  goods.  The  oil  producer  or 
refiner  in  the  Mid-Continent  field  enjoys  no  monopoly,  virtual  or  otherwise. 
Each  is  engaged  in  a  struggle  for  success  enlivened  by  the  keenest,  yet  friend- 
liest competition.  Of  course,  no  public  franchise  or  special  privilege  is  en-- 
joyed. 

We,  therefore,  respectfully  submit  that  before  its  final  passage  the  proposed 
bill  should  be  amended  to  carefully  distinguish  between  privately  owned  oil 
tank  cars  and  carrier-owned  cars,  and  that  the  former  should  be  eliminated 
from  the  "  emergency "  provision  and  "  transportation "  definition  above  re- 
ferred to. 

Respectfully  submitted, 

Mid-Continent  Oil  &  Gas  Association, 
By  Hakry  H.  Smith,  Counsel. 

Approved  by  executive  committee  September  15,  1919. 


letter  submitted  by  mr.  max  thelen. 

United  States  Eailroad  Administration, 

Washington,  September  19,  1919. 

Hon.  John  J.  Esch, 

Chahwian  Interstate  and  Foreign  Commerce  Committee, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Mr.  Esch:  I  understand  from  one  of  my  friends  who 
was  present  at  the  hearing  before  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  last  Friday  morning  that  some  inquiry 
was  made  with  reference  to  the  progress  of  the  Kailroad  Adminis- 
tration in  phicing  into  service  the  100,000  freight  cars  which  it 
ordered  last  year. 

Merely  as  a  matter  of  personal  information,  I  think  you  will  be 
interested  to  Imow  that  on  September  13,  1919,  59,409  of  these  cars 
were  completed  and  in  service.  The  total  number  of  cars  in  storage 
was  reduced  from  34,245  on  August  1,  1919,  to  17,465  on  September 
6,  1919,  and  13,625  on  September  13,  1919. 

During  the  week  ending  September  13,  1919,  cars  in  storage  were 
stenciled  and  plac  ed  in  service  at  the  rate  of  635  per  day.  New  cars 
at  the  rate  of  248  per  day  were  completed  and  placed  in  service. 

Until  about  a  week  ago.  between  6.500  and  7,000  composite  gon- 
dola cars,  manufactured  by  the  Pressed  Steel  Car  Co.,  at  Hegewisch, 
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111.,  and  the  Standard  Steel  Car  Co.,  at  Hammond,  Ind.,  were  stand- 
ing on  side  tracks  in  and  about  Chicago  awaiting  stenciling.  The 
delay  was  due  to  a  disagreement  as  to  finances  with  one  of  the  com- 
panies and  a  strike  in  the  plant  of  the  other.  However,  instructions 
were  issued  a  few  days  ago  directing  that  most  of  these  cars  be  taken 
into  the  railroad  shops  of  five  railroads  in  the  vicinity  and  stenciled 
by  the  Railroad  Administration  itself.  The  Pressed  Steel  Car  Co. 
will  itself  now  stentil  the  remaining  cars  manufactured  by  it. 

All  available  railroad  shops  are  being  used  for  the  purpose  of  sup- 
plementing the  work  of  the  car  shops  in  stencilling  cars  in  storage. 

I  am  told  that  reference  was  made  last  Friday  to  some  1,000  new 
cars  which  were  being  held  for  stenciling  near  Cleveland.  If  you 
will  let  me  have  a  copy  of  the  letter  referring  to  this  matter  I  shall 
have  the  matter  looked  into  at  once,  and  in  case  there  is  any  delay 
which  can  be  cured  the  necessary  instructions  will  be  promptly 
given. 

With  kind  personal  regards,  I  remain, 
Very  truly,  yours. 

Max  Thelen, 

Director. 


LETTER  SUBMITTED  BY  MR.  FRANK  S.  GANNON. 

New  York,  September  19,  1919. 
Hon.  John  J.  Esch, 

Chairman  Interstate  Coimnerce  Committee. 

It  is  conceded  that  quasi-public  corporations  should  be  operated 
m  the  interest  of  the  public  as  well  as  of  capital,  and  that  the  rail- 
road question  is  probably  the  most  complicated  that  confronts  this 
country. 

I  beg  to  submit  the  following  for  consideration  in  the  hope  that 
It  may  lead  to  a  train  of  thought  that  will  be  of  assistance  in  solving 
the  problem : 

Let  the  Government,  by  the  use  of  4  per  cent  bonds,  take  up  all 
outstanding  prior  liens  on  the  basis  of  the  present  interest  on  such 
securities.  Leave  preferred  and  common  stock  in  the  hands  of  the 
owners,  and  provide  that  dividends  on  such  securities  shall  not  ex- 
ceed 6  per  cent,  excepting  the  stocks  that  have  established  a  per- 
manent earning  power  in  excess  of  6  per  cent,  which  should  be  recog- 
nized by  a  mutually  agreed  upon  adjustment. 

All  surplus  earnings  go  to  the  Government  to  reimburse  the 
Treasury  for  interest  payments  on  account  of  roads  not  earning 
fixed  charges  and  to  cover  the  expenses  of  the  railroad  bureau. 

Put  a  Government  director  in  each  board  of  directors. 

Put  the  control  of  all  rate-making  and  v\?age  questions  under  the 
interstate  Commerce  Commission,  which  shall  be  guided  by  the  con- 
dition of  the  railroad  branch  of  the  Treasury  Department. 

Divide  the  country  into  regions,  under  regional  directors,  who  shall 
report  to  the  Interstate  Commerce  Commission.  Continue  State  com- 
missions as  assistants  to  the  Interstate  Commerce  Commission. 

Allow  railroads  to  purchase  equipment,  develop,  expand,  and  con- 
solidate their  properties,  subject  to  Government  approval. 
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Provide  for  Government  finance  of  new  capital  expenditures  on 
a  6  per  cent  basis,  using  4  per  cent  bonds  when  necessary. 

It  seenis  unnecessar}-,  at  this  time,  to  do  more  than  invite  attention 
to  the  proposition. 

The  development  of  each  feature  will,  of  course,  require  intense 
study  in  order  to  provide  the  necessary  details  to  make  a  workable 
plan. 

Yours,  truly, 

Frank  S.  Gannon. 


LETTER  SUBMITTED  BY  MR.  J.  KRUTTSCHNITT,  SOUTHERN 
PACIFIC  CO.   EXECUTIVE  COMMITTEE. 

New  York  City,  September  W^  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce^ 

House  of  Representatives^  Washington,  D.  C. 

My  Dear  Mr.  Esch:  My  attention  has  been  called  to  the  testi- 
mony of  Mr.  L.  S.  Cass  before  your  committee  on  September  3  and  4, 
in  support  of  a  recommendation  of  the  American  Short  Line  Rail- 
road Association  that  the  Interstate  Commerce  Commission  be 
authorized  to  establish  divisions  of  joint  rates  whenever  it  may  be 
considered  necessary  or  desirable  in  the  public  interest,  and  that 
there  shall  be  taken  into  consideration,  among  other  things,  the 
financial  condition  and  credit  of  the  several  carriers,  the  amount  of 
revenue  required  to  pay  operating  expenses,  taxes,  and  a  fair  return 
on  the  property,  and  to  establish  and  maintain  a  credit  sufficient 
to  attract  the  necessary  new  capital,  as  well  as  the  importance  of  the 
carrier  to  the  public  as  a  transportation  utility. 

The  witness  interprets  this  recommendation  to  mean  that  the 
earnings  derived  from  joint  rates  shall  be  apportioned  according  to 
the  financial  necessities  of  the  participating  lines,  and  makes  it 
clear  that  such  regulation  of  divisions  and  the  arbitrary  diversion^ 
of  traffic,  under  normal  conditions,  are  for  the  purpose  of  artificially 
sustaining  certain  lines.  Such  legislation  would  be  quite  as  offensive 
to  the  elementary  principles  of  equity,  if  not  as  unconstitutional,  as 
other  methods  which  have  been  suggested  for  depriving  one  group 
of  carriers  of  revenue  derived  from  reasonable  rates  for  the  benefit 
of  another  group  of  carriers,  and  should  not  be  undertaken. 

Analysis  of  the  suggestions  made  by  the  Short  Line  Eailroad 
Association  seems  to  us  to  emphasize  the  difficulty,  if  not  impossi- 
bility, of  giving  legislative  direction  to  the  commission  for  the 
regulation  of  divisions,  and  confirms  our  own  belief  that  the  public 
interest  is  fully  protected  by  the  power  which  is  already  vested  in 
the  commission  to  prescribe  divisions  of  any  joint  rate  over  any 
through  route,  which  the  commission  is  authorized  to  establish 
when  the  participating  carriers  can  not  agree. 

The  main  trunk  lines  are  the  backbone  of  the  country's  transporta- 
tion, and  the  uncertainty  of  what  their  earnings  would  be  from  time 
to  time  from  an  established  basis  of  rates  would  seriously  undermine 
their  credit,  instead  of  giving  it  the  stability  which  is  so  indis- 
pensable to  the  future  development  of  transportation  and  the  com- 
merce of  the  country  which  depends  upon  it. 
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However,  tlie  principal  object  of  this  letter  is  to  refer  to  the  state- 
ment of  the  witness  that  "  the  cost  of  transporting^  freight  upon  all 
of  the  railroads  in  the  United  States  before  the  war,  when  I  was 
familiar  with  the  total  cost,  was  36  per  cent  of  the  rate.  Thirty-six 
per  cent  of  the  rate  is  all  that  it  has  cost  to  transport  a  shipment 
over  the  railroads.  Therefore,  as  a  matter  of  fact,  instead  of  a 
mileage  prorate  with  a  minimum  of  25  per  cent  of  the  total  rate,  it 
should  be  be  a  mileage  prorate  of  cost  of  transporting  shipment,  or 
mileage  prorate  of  36  per  cent  of  the  actual  rate."  In  answer  to 
inquiries  by  members  of  your  committee,  the  witness  stated  that  36 
per  cent  of  the  rate  should  be  prorated  according  to  mileage  and 
that  the  remainder  should  be  divided  equally. 

The  average  operating  ratio  of  all  class  1  railroads  of  the  United 
States,  i.  e.,  the  portion  of  gross  operating  revenue  which  was  con- 
sumed by  operating  expenses,  was  72.7  per  cent  in  the  fiscal  year 
ending  June  30,  1914,  and  87.11  per  cent  in  the  first  seven  months 
of  1919.  Even  ignoring  other  factors  than  operating  expenses,  it 
would  seem  that  the  witness  would  have  to  concede  that  from  70  to 
85  per  cent  of  the  gross  revenue  should  be  apportioned  between  the 
participating  carriers  on  a  mileage  basis;  but  using  his  own  state- 
ment of  the  cost  of  transporting  the  freight  and  his  own  example 
of  a  joint  haul  of  250  miles,  consisting  of  200  "  trunk  line  "  miles 
and  50  "  short  line  "  miles,  it  would  be  found  that  the  short  line 
would  receive  39.2  per  cent  of  the  revenue  for  performing  20  per 
cent  of  the  service,  while  the  same  short  line  of  50  miles  would 
receive  on  traffic  which  the  trunk  line  had  hauled  450  miles  35.6  per 
cent  of  the  gross  revenue  for  performing  10  per  cent  of  the  service. 

Let  us  suppose  that  an  aggregate  through  rate  of  500  miles  is  com- 
posed of  a  short  line  performing  the  initial  service  and  another 
short  line,  either  an  intermediate  or  terminal  service,  each  short 
line  being  50  miles  in  length.  The  combined  earnings  of  the  two 
short  lines  would  be  49.87  per  cent  of  the  through  rate  for  the  per- 
formance of  20  per  cent  of  the  service. 

One  of  the  important  elements  which  this  theory  leaves  out  of 
consideration  is  the  relative  investment  upon  which  a  return  must 
be  derived.  Upon  an  assumed  cost  of  $30,000  per  mile,  covering 
both  the  trunk  line  and  the  short  line  (although  usually  the  cost 
per  mile  of  a  trunk  line  is  substantially  greater),  the  short-line 
service  of  50  miles  represents  an  investment  of  $1,500,000  while  the 
trunk-line  service  of  450  miles  represents  an  investment  of  $13,500,- 
000,  and  under  the  plan  proposed  the  income  per  mile  of  road  accru- 
ing to  the  trunk  line  would  be  one-ninth  of  the  income  per  mile 
accruing  to  the  short  line. 

The  general  application  of  such  a  principle  of  divisions  would  be 
absolutely  destructive  of  the  earnings  of  the  important  lines  of  the 
country,  whose  credit  it  is  even  more  important  to  have  maintained 
than  the  credit  of  the  short  lines. 

The  view  has  been  expressed  by  the  witness  that  his  proposed 
method  of  dividing  the  rates  would  encourage  voluntary  absorption 
or  consolidation  of  the  railroads.  By  this  he  evidently  means  that 
it  would  be  found  cheaper  to  acquire  short-line  proj^erties  than  to 
allow  them  the  exorbitant  share  of  the  revenue  which  the  plan 
contemplates,  but  this  is  neither  a  fair  nor  logical  argument.  It 
means  that  the  earning  power  of  the  short  lines  shall  first  be  inflated 
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by  the  alloAvance  of  excessive  divisions,  and  that  the  owners  of  those 
lines  will  be  put  in  position  to  demand  a  price  for  their  properties 
which  is  based  upon  such  inflated  earnings.  This  would  not  seem  to 
encourage  or  facilitate  voluntary  consolidation. 

In  the  last  analysis  the  revenue  of  which  the  trunk  line  would  be 
deprived  by  the  process  of  divisions  for  the  benefit  of  the  short  line 
would  have  to  be  made  up  from  other  traffic,  and  it  would  be  quite 
as  unjust  and  improper  that  the  communities  served  by  the  trunk 
lines  should  be  called  upon  to  pay  higher  rates  for  the  benefit  of 
other  lines  and  the  different  communities  which  the}'  serve  as  it  is 
that  interstate  traffic  should  bear  an  undue  burden  resulting  from 
rates  prescribed  by  State  commissions  for  the  benefit  of  their  local 
communities. 

After  an  exhaustive  examination  the  Interstate  Commerce  Com- 
mittee reduced  the  divisions  which  were  found  to  be  allowed  to  a 
large  number  of  the  short  lines,  commonly  known  as  tap  lines.  The 
Supreme  Court  upon  review  required  that  these  lines  be  treated 
as  common  carriers,  but  sustained  the  authority  of  the  commission  to 
fix  their  maximum  divisions.  Any  amendment  of  the  statute  which 
would  give  such  legislative  direction  to  the  commission  as  proposed 
by  the  short  lines  would  be  likely,  it  seems  to  me,  to  embarrass  the 
Interstate  Commerce  Commission's  performance  of  what  it  conceived 
to  be  its  duty  in  the  tap-line  cases. 
Yours,  very  truly, 

J.  Kruttschnitt. 


LETTER  SUBMITTED  BY  THE  AMERICAN  ELECTRIC  RAILWAY  AS- 
SOCIATION, COMMITTEE  ON  NATIONAL  RELATIONS. 

Washington,  D.  C,  September  23^  1919. 
Hon.  Albert  B.  Cummins, 

Chairman  Interstate  Commerce  Committee^ 

United  States  Senate,  Washington,  D.  G. 

Sir  :  We,  a  committee  of  the  American  Electric  Railway  Associa- 
tion, representing  more  than  80  per  cent  of  the  electric  railway 
milage  in  the  United  States,  desire  to  call  your  attention  to  Senate 
bill  2906. 

It  is  apparent  that  the  purpose  of  this  bill  is  to  return  the  roads 
now  under  Federal  control  to  their  owners.  Very  few  electric  rail- 
ways are  now  under  such  control,  and  substantially  all  other  elec- 
tric railways  should  be  excluded  from  the  general  provisions  of 
this  bill.  There  are,  however,  a  few  electric  roads  now  under 
Federal  control  and  some  few  others  desiring  to  be  under  Federal 
control.  If  this  is  found  desirable,  they  could  be  considered  and 
classed  with  steam  railroads  in  any  legislation  enacted  returning 
railroads  to  private  ownership.  In  such  case  a  slight  change  in  the 
amendments  which  we  propose  would  be  necessary. 

The  distinction  between  steam  and  electric  interburban  roads  is 
well  known  and  is  constantly  recognized  by  the  courts,  Congress, 
and  the  several  State  legislatures  in  dealing  with  the  transporta- 
tion question.  Upward  of  60  per  cent  of  all  electric  railway  mile- 
age in  the  country  is  strictly  city  mileage,  and  not  to  exceed  5  per 
cent  of  the  gross  earnings  of  all  electric  railways,  city,  suburban, 
and  interburban,  is  derived  from  interstate  traffic. 
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No  one  will  contend  that  city  electric  railways  are  to  be  classed, 
for  purposes  of  operation,  with  steam  railroads.  The  interburban 
electric  railways  arc,  to  a  large  extent,  affected  by  their  local  sur- 
roundings; they  must  depend  largely  upon  revenue  earned  from 
local  communities  served,  and  they  are  affected  to  a  greater  ex- 
tent by  the  competition  of  motor  vehicles,  they  must  be  considered 
by  themselves.  Any  attempt  to  fix  general  rates  of  fare  for  all 
common  carriers  would,  in  many  instances,  result  disastrously  to 
this  industry.  Their  passenger  fares  and  freight  rates  must  be  con- 
sidered with  relation  to  the  territory  in  which  they  operate.  They 
are  properly  under  the  control  of  the  Interstate  Commerce  Commis- 
sion in  all  things  relating  to  interstate  business,  but  they  should 
not  be  put  under  the  various  regulations  and  restrictions  of  the 
pending  bill. 

To  have  the  wages  and  working  conditions  of  electric  railway 
employees  under  the  jurisdiction  of,  and  fixed  by,  a  body  that  passes 
upon  like  questions  for  steam  railroad  employees  can  but  be  disas- 
trous to  the  electric  railway  industry.  The  action  of  such  a  body 
would  be  certain  to  be  dominated  by  the  ideas  of  steam  railroad  em- 
ployees whose  duties  are  very  dissimilar  to  those  of  electric  railway 
employees,  and  would  be  likely  to  result  in  onerous  burdens  being 
placed  upon  the  electric  railways,  possibly  beyond  the  ability  of  the 
communities  and  companies  to  bear. 

To  carry  out  the  ideas  expressed,  we  have  prepared,  and  present 
herewith,  proposed  amendments  to  the  pending  bill,  which  would 
exclude  all  electric  railways  from  all  the  provisions  of  the  bill,  ex- 
cept only  those  sections  which  simply  amend  the  interstate  commerce 
law.  This  is  put  in  form  of  a  new  section.  The  other  amendments 
only  propose  to  strike  from  certain  sections  references  to  electric 
railways,  which  would  be  no  longer  necessary  if  the  general  exclusion 
section  is  inserted  in  the  bill.  We  suggest  that  if  it  is  decided  de- 
sirable to  have  the  bill  include  and  control  any  of  the  electric  rail- 
ways now  under  Federal  control,  that  the  proposed  section  47  be 
amended  accordingly. 

Having  due  regard  for  the  apparent  desire  of  Congress  to  provide 
for  the  return  to  private  owners  of  the  railroad  properties  now  con- 
trolled by  the  Government,  and  also  for  the  integrity  of  the  electric 
railway  industry,  we  request  the  incorporation  of  these  amendments 
in  the  bill. 

Respectfully  submitted. 

Lucrus  S.  Stores. 

C.  L.  S.  TiNGLEY. 

Dana  Stevens. 

Bernard  F.  Weadock. 

Fdwin  C.  Faber. 

T.  C.  Cherry. 

C  L.  Henry,  Chairman. 

The  amendments  proposed  by  the  American  Electric  Railway 
Association  to  Senate  bill  2906  are  as  follows: 

Add  a  new  section,  to  lie  numbered  47,  as  follows :  "  None  of  the  provisions 
of  this  act,  except  sections  33  to  38,  both  inclusive,  and  sections  40  to  47,  both 
inclusive,  shall  apply  to  so  called  '  street,  suburban,  or  interurban  electric 
railways'." 
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Amend  section  10,  page  13,  by  striking  out  of  lines  5,  6,  and  7  the  words 
"  street  railways  and  internrban  railways  whose  chief  business  is  the  trans- 
portation of  passengers  and." 

Amend  section  24,  page  40,  by  striking  out  the  following  words  in  lines  1,  2, 
and  3 :  "  The  provisions  of  this  section  shall  not  apply  to  street  car  com- 
p.'iuies  nor  electric  interurban  companies." 

Amend  section  82,  page  56,  by  striking  out  of  line  21  the  following  words : 
"  Street  car  and  electric  interurban  lines." 

Renumber  section  47  to  read  "  Section  48." 


LETTER  SUBMITTED  BY  THE  TEXAS  INDUSTRIAL  TRAFFIC 

LEAGUE. 

Washington,  Se'ptemher  ^,5,  1919. 

My  Dear  Mr.  Esch:  The  organizations  I  represent,  as  well  as 
myself  personally,  have  indorsed  your  bill  for  the  return  of  the  rail- 
roads to  private  owners,  with  the  following  exceptions  to  your  bill, 
viz:  We  do  not  approve  of  Interstate  Commerce  Commission  hav- 
ing jurisdiction  over  water  rates  port  to  port-  We  do  not  think  the 
Interstate  Commerce  Commission  can  effectively  control  such  rates, 
for  the  reason  that  a  community  or  a  city  like  Houston  could  get 
one  or  two  or  three  hundred  merchants  to  go  in  together,  charter 
boats,  and  liaul  freight  for  all  members  of  the  stockholders  at  any 
figure  thej^  might  choose  to  operate. 

Other  than  this  I  feel  your  bill  is  the  most  practical  of  all  thus 
far  submitted  and  I  find  general  sentiment  of  same  view. 

Unless  intrastate  port  to  port  and  tramp  and  chartered  steamers 
could  be  controlled  by  Interstate  Commerce  Commission,  I  think  it 
unwise  to  give  that  body  control  of  strictly  port  to  port  interstate 
water  rates :  too  much  discrimination  would  be  the  result.  Take  the 
Texas  gulf  intrastate  water  line  extending  from  Orange,  Tex.,  to 
Brownsville,  Tex.,  the  latter  city  being  right  on  Mexican  border, 
Interstate  Commerce  Commission  would  have  no  control  of  such 
water  movements  and  result  would  be  goods  from  Texas  could  be  put 
at  Mexico's  door  on  intrastate  rates. 

J.  A.  Morgan, 
President  Texas  Industrial  Traffic  League. 


LETTER  SUBMITTED  BY  MR.  W.  B.  BARR. 

Trade  and  Transportation  Bureau, 
Washington,  D.  C,  September  ^S,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce^ 

House  Office  Building.^  Washington.,  D.  C. 
My  Dear  Mr.  Esch  :  Without  desiring  to  intrude  a  late  sugges- 
tion as  to  regulation  of  transportation,  perhaps  I  may  be  permitted 
to  bring  this  phase  of  the  problem  to  your  attention. 

There  are  some  instances  where  transportation  on  inland  waters 
of  an  independent  character  is  of  such  value  to  the  territory  traversed 
that  the  best  protection  possible  should  be  given  such  enterprises 
against  competition  of  the  land  carriers  placed  upon  the  inland 
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■waters  more  for  the  particular  purpose  of  driving  olF  independents 
thiui  because  additional  service  has  been  necessary. 

It  is  true  that,  at  the  present  time,  the  Interstate  Commerce  Com- 
mission, when  the  matter  is  brought  before  them,  is  authorized  to 
pass  upon  the  question  as  to  whether  the  additional  facilities  pro- 
vide any  real  service.  But,  nevertheless,  this  investigation  comes 
after  the  surplus  competition  is  created,  and  if  it  is  a  surplus  com- 
petition it  can  only  be  maintained  on  the  part  of  the  land  carrier 
by  drawing  upon  the  owning  railway  for  maintenance  to  make  up 
any  deficits  that  occur.  When  such  condition  is  proven  it,  of  course, 
affects  the  resources  of  the  independent  operator  in  his  endeavor  to 
provide  adequate  facilities  and  efficient  service.  The  pith  of  the 
whole  matter  is  that  the  service  has  been  established.  Now,  it  seems 
to  me  that  in  equalizing  the  conditions  on  a  just  and  fair  basis,  the 
independent  carrier  who  has  established  a  profitable  line  and  in- 
vested his  money  at  a  time  when  he  took  the  hazard  of  development 
should  be  protected  against  the  form  of  competition  I  mention  by 
some  provision  in  the  railway  regulations  that  the  establishment 
of  all  such  water  lines  must  be  submitted  to  the  Interstate  Com- 
merce Commission  for  approval  before  the  company  becomes  oper- 
ative, the  same  as  is  intended  to  be  the  case  in  the  expansion  and 
extension  of  the  railways.  I  merely  mention  this  as  a  thought  which 
has  come  to  my  mind  in  conditions  which  might  operate  against 
the  development  of  lines  now  existent  and  the  establishment  of  lines 
under  consideration  because  the  service  they  perform  and  desire  to 
perform  can  be  disturbed  through  this  railway  competition  without 
giving  the  carrier  any  better  service  and,  perhaps,  not  as  good,  and 
placing  a  greater  burden  upon  the  tonnage  moved  to  support  sur- 
plus facilities. 

These  views  are  respectfully  submitted  for  your  consideration. 
With  kind  regards,  very  truly,  yours, 

W.  B.  Barr. 

LETTER  SUBMITTED  BY  MR.   HERBERT  MYRICK,   THE  PHELPS 

PUBLISHING  CO. 

Springfield,  Mass.,  Septeiaher  25^  1919. 
Mr.  John  J.  Esch, 

Chairman  Interstate  and  Foreign  Gommerce  Committee^ 

Washington,  D.  C. 

Dear  Sir  :  Permit  me  to  say  that  the  attitude  of  farmers  generally 
throughout  the  United  States  is  against  Government  ownership  and 
operation  of  railroads. 

The  agitation  over  the  Plumb  plan  has  aroused  farmers  to  the 
dangers  that  lurk  in  Government  ownership. 

This  sentiment  among  farmers  will  be  increased  now  that  the 
miners'  nationalization  of  mines  is  being  urged  by  miners  who  de- 
mand the  six-hour  day  at  $2  per  hour  in  place  of  the  eight-hour  day 
at  $1  per  hour,  thus  doubling  the  labor  cost  of  coal  production. 

In  former  years  agricultural  sentiment  was  more  favorable  to 
Government  ownership  of  transportation,  but  experience  during  the 
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past  three  years,  developments  during  the  past  three  months,  have 
caused  a  decided  change  in  farm  sentiment. 

I  may  add  that  American  farmers  generally  bitterly  resent  the 
present  official  efforts  to  reduce  the  price  that  farmers  shall  receive 
for  what  they  sell  while  increasing  the  price  that  they  must  pay  for 
labor  or  for  othei-  commodities  which  are  mostly  the  product  of 
labor.  The  farmer  refuses  to  be  the  "  goat "  for  any  such  uneco- 
nomic system. 

Very  truly,  yours, 

Herbert  Myrick, 
President  and  Editor  in  Chief. 


LETTERS  SUBMITTED  BY  THE  BOARD  OF  TRADE  OF  THE  CITY  OF 
CHICAGO,  TRANSPORTATION  DEPARTMENT. 

Chicago,  September  25^  1919. 
Hon.  John  J.  Esch, 

ChalrTnan  C ormnittee  on  Interstate  and  Foreign  Commerce., 

Washington^  D.  C. 

Dear  Sir  :  You  may  recall  the  conversation  Mr.  George  A..  Schroe- 
der,  of  the  Milwaukee  Chamber  of  Commerce,  and  I  had  with  you  in 
your  office  on  the  evening  of  July  16,  1919,  regarding  the  desire  of 
the  Milwaukee  and  Chicago  interests  to  have  the  Panama  Canal  act 
amended  so  as  to  permit  the  trunk-line  railroads  to  operate  package 
freight  boats  on  the  Lakes. 

The  most  satisfactory  package  freight  service  ever  given  was  by 
the  boats  owned  by  the  eastern  trunk-line  railroads. 

I  promised  to  write  you  about  this  matter,  stating  how  we  thought 
tlie  law  should  be  changed,  and  the  inclosed  letter  endeavors  to  do 
this. 

I  trust  that  this  proposal  may  meet  with  your  views.  Should  you 
consider  it  desirable  that  we  appear  in  person  before  the  committee 
for  the  purpose  of  explaining  the  reasons  for  this  request,  we  shall 
be  glad  to  do  so. 

Yours,  very  truly, 

J.  S.  Brown, 
Manager  Transportation  Department. 


Chicago,  September  35,  1919. 
Hon.  John  J.  Esch, 

Chairman  C ommittee  on  Interstate  and 

Foreign  Cominerce,  Washington.,  D.  C. 

Dear  Sir  :  Since  the  order  of  the  Interstate  Commerce  Commis- 
sion, 33  I.  C.  C,  699,  effective  December  1,  1915,  denying  the  peti- 
tions of  the  eastern  trunk-line  railroads  for  authority  to  continue 
the  operation  of  certain  boat  lines  operating  on  the  Great  Lakes,  the 
package  freight  boat  service  between  eastern  lake  ports,  such  as 
Buffalo,  N.  Y.,  Erie,  Pa.,  and  West  Fairport,  Ohio,  and  western 
lake  ports,  such  as  Chicago  and  Milwaukee,  has  been  decidedly  un- 
satisfactory to  the  shippers  of  package  freight.     The  lake  service 
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Avas  curtailed  beginning  witli  the  season  of  1916,  and  since  then 
tliere  have  been  times  when  there  was  no  service  at  all  via  some  of 
the  lines,  and  at  no  time  since  the  beginning  of  the  1916  season  has 
the  service  been  as  regular  or  as  satisfactory  as  prior  thereto,  when 
the  boats  were  operated  by  the  eastern  trunk-line  railroads. 

As  Ave  understand  it,  there  are  only  two  railroad-owned  boats  now 
operating  between  Chicago  and  Buffalo.  These  are  owned  by  the 
Lehigh  Valley  Railroad  and  are  being  operated  as  part  of  a  small 
fleet  under  the  control  of  the  United  States  Ilailroad  Administra- 
tion. Should  the  Federal  control  of  the  railroads  cease  before  the 
opening  of  navigation  next  season,  the  shippers  of  package  freight 
between  the  East  and  the  West,  who  have  been  accustomed  to  use 
the  lake  routes  with  their  cheaper  freight  rates,  would  be  entirely 
deprived  of  this  service,  with  the  result  that  this  freight,  which  has 
heretofore  gone  via  the  lakes,  will  be  forced  over  rail  routes,  thus 
further  congesting  the  railroads,  which  at  times  during  the  past 
four  years  have  been  unable  to  expeditiously  handle  the  freight  busi- 
ness of  the  country. 

The  members  of  the  Chicago  Board  of  Trade,  some  of  whom  are 
large  shippers  of  package  freight  over  tlie  lakes,  are  desirous  of 
having  the  Panama  Canal  act  so  changed  as  to  permit  railroads  to 
own  and  operate  package  freight  boats  over  the  Great  Lakes  as  ad- 
juncts to,  and  in  connection  with,  their  railroads.  We  therefore  re- 
quest that  you  give  consideration  to  amending  Panama  Canal  act  so 
as  to  make  this  permissible. 

Section  5  of  the  act  to  regulate  commerce  embraces  that  part  of 
section  11  of  the  Panama  Canal  act  which  we  hereby  request  be 
amended.  The  following  is  the  portion  of  section  5  of  the  act  to 
regidate  commerce,  which  should  be  amended  by  omitting  the  words 
printed  in  italics: 

From  and  after  the  first  duy  of  July,  nineteen  hundred  and  fourteen,  it 
shaU  be  unlawful  for  any  railroad  company  or  other  common  carrier  subject 
to  the  act  to  regulate  commerce  to  own,  lease,  operate,  control,  or  have  any 
interest  whatsoever  (by  ?  tock  ownership  or  otherwise,  either  directly,  in- 
directly, through  any  holding  company,  or  by  stockholders  or  directors  in 
common,  or  in  any  other  manner)  in  any  common  carrier  by  water  operated 
through  the  Panama  Canal  or  elsewhere,  with  which  said  railroad  or  other 
carrier  aforesaid  does  or  may  compete  for  traffic  or  any  vessel  carrying  freight 
or  passengers  upon  said  water  route  or  elseivhere,  with  which  ;  aid  railroad 
or  other  carrier  aforesaid  does  or  may  compete  for  traffic ;  and  in  case  of  the 
violation  of  this  provision  each  day  in  which  such  violation  continues  shall  be 
deemed  a  separate  offense. 

Jurisdiction  is  hereby  conferred  on  the  Interstate  Commerce  Commission  to 
determine  questions  of  fact  as  to  the  competition  or  possibility  of  competi- 
tion, after  full  hearing,  on  the  application  of  any  railroad  company  or  other 
carrier.  Such  application  may  be  filed  for  the  purpose  of  determining  whether 
any  existing  service  is  in  violation  of  this  section  and  pray  for  an  order  per- 
mitting the  continuance  of  any  vessel  or  ves  els  already  in  opei'ation,  or  for 
the  purpose  of  asking  an  order  to  install  new  service  not  in  conflict  with  the 
provisions  of  this  paragraph.  The  commission  may  on  its  own  motion  or  the 
application  of  any  shipper  institute  proceedings  to  inquire  into  the  operation 
of  any  vessel  in  use  by  any  railroad  or  other  carrier  which  has  not  applied 
to  the  commission  and  had  the  question  of  competition  or  the  possibility  of 
competition  determined  as  herein  provided.  In  all  such  cases  the  order  of 
said  commission  shall  be  final. 

If  the  Interstate  Commerce  Commission  shall  be  of  the  opinion  that  any  such 
existing  specified  service  by  irate r  other  than  tlirmigh  the  Panama  Canal  is 
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being  operated  in  the  interest  of  the  puhlic  and  is  of  advantage  to  the  con- 
venience and  commerce  of  the  people,  and  that  such  extension  loill  neither 
exclude,  prevent,  nor  reduce  competition  on  the  route  hy  water  under  consid- 
eration, the  Interstate  Commerce  Commission  may,  by  order,  extend  the  time 
during  which  such  service  by  tvater  may  continue  to  be  operated  beyond  July 
first,  nineteen  hundred  and  fourteen.  In  every  case  of  such  extension  the  rates, 
schedules,  and  practices  of  stich  icatcr  carrier  shall  be  filed  tvith  the  Interstate 
Commerce  Commission  and  shall  be  subject  to  the  act  to  regulate  commerce  and 
all  amendments  thereto  in  the  same  manner  and  to  the  same  extent  as  is  the 
railroad  or  other  common  carrier  controlling  such  loater  carrier  or  interested 
in  any  manner  in  its  operation:  Provided,  Any  application  for  extension  under 
the  terms  of  this  provision  filed  with  the  Interstate  Commerce  Commission  prior 
to  July  first,  nineteen  hundred  and  fourteen,  but  for  any  reason  not  heard  and 
disposed  of  before  said  date,  mny  be  considered  and  granted  thereafter. 

It  will  be  noted  that  the  change  we  seek  in  the  law  will  be  accom- 
plished by  eliminating  the  words  "  or  elsewhere  "  where  they  appear 
twice  in  the  first  paragraph  of  the  above  quotation;  also  by  elimina- 
tion of  the  entire  last  paragraph  of  the  above  quotation. 

The  proposed  amendment  to  the  fourth  paragraph,  section  5,  of 
the  commerce  act,  appearing  under  section  6,  pages  14  and  15  of  the 
bill  H.  E.  4378,  would  be  unnecessary  should  the  Panama  Canal  act 
be  amended  as  herein  suggested. 

As  you  are,  of  course,  aware,  the  amendment  to  the  Panama  Canal 
act  which  we  suggest  herein  would  not  take  away  from  the  Interstate 
Commerce  Commission  jurisdiction  over  the  rates,  rules,  and  prac- 
tices of  the  package-freight  boats,  as  the  commission  now  has  juris- 
diction over  such  water  carriers  under  section  6  of  the  act  to  regulate 
commerce. 

We  shall  appreciate  receiving  advice  as  to  what  action  will  be  taken 
on  this  request. 

Yours,  very  truly, 

J,  S.  Brown, 
Manager  Transportation  Dejjartment. 

Chicago,  Octoher  16, 1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate 

and  Foreign  Commerce,  Washington,  D.  C. 

Dear  Sir  :  I  was  pleased  to  receive  yonr  letter  of  the  30th  ultimo 
in  answer  to  mine  of  September  25  in  regard  to  amending  the  Panama 
Canal  act  so  as  to  permit  trunk-line  railroads  to  operate  package- 
freight  boats  on  the  Great  Lakes. 

The  proposed  amendment  to  the  fourth  paragraph,  section  5  of  the 
commerce  act,  appearing  in  section  6  of  your  bill,  H.  E.  4378,  might 
be  all  right  were  the  trunk  lines  now  operating  package-freight  boats 
on  the  Great  Lakes ;  but  no  railroad,  except  the  Lehigh  Valley  Eail- 
road,  now  has  any  boats  on  the  Great  Lakes.  The  Lehigh  Valley 
Eailroad  has  but  two,  and,  of  course,  they  are  totally  inadequate  to 
serve  the  package  freight  shippers  in  the  West  as  well  as  in  the  East. 

We  therefore  believe  it  would  be  better  to  amend  the  Panama  Canal 
act  so  as  to  permit  trunk-line  railroads  to  operate  package  freight 
boats  on  the  Great  Lakes,  because  it  has  been  our  experience  that  no 
one  except  the  railroads  is  in  a  position  to  profitably  operate  inde- 
pendent boats. 
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The  amendment  we  have  suggested  to  the  Panama  Canal  act  would 
not  at  all  deprive  the  Interstate  Commerce  Commission  of  complete 
jurisdiction  over  the  rates,  rules,  charges,  practices,  etc.,  of  boats, 
whether  operated  by  the  railroads  or  by  others. 
Yours,  very  truly, 

J.  S.  Brown, 
Manager  Transportation  Department. 


Chicago,  October  76,  1919. 
Hon.  John  J.  Escn, 

Chairman   Coinmittee  on  Interstate 

and  Foreign  Commerce.,  Washington.,  D.  C. 

Dear  Sir:  Referring  to  bill  H.  R.  4378,  section  1,  of  which  I 
understand  would,  if  it  became  a  law,  give  the  Interstate  Commerce 
Commission  complete  jurisdiction  over  traffic  wholly  bv  water: 

Mr.  George  A.  Schroeder  of  the  Milwaukee  Chamber  of  Com- 
merce and  I  discussed  this  particular  feature  of  the  bill  with  you 
in  Washington  some  weeks  ago  and  asked  that  the  language  of  sec- 
tion 1  be  changed  that  the  Interstate  Commerce  Commission  would 
not  be  given  jurisdiction  over  independent  boats  transporting  bulk 
freight  on  the  Great  Lakes;  also,  that  the  act  to  regulate  commerce 
be  not  changed  so  as  to  require  such  boats  to  file  with  the  Interstate 
Commerce  Commission  their  rates,  rules,  regulations,  practices,  etc. 

I  have  noticed  from  the  press  reports  that  other  shipping  in- 
terests have  appeared  before  your  committee  in  opposition  to  grant- 
ing any  such  power  to  the  Interstate  Commerce  Commission  over 
port  to  port  traffic. 

The  members  of  the  Chicago  Board  of  Trade,  as  well  as  other 
dealers  in  grain  who  use  the  independent  boats  on  the  Great  Lakes 
as  a  means  of  transporting  bulk  grain  from  western  lake  ports  to 
Buffalo  and  other  eastern  lake  ports,  sincerely  believe  that  such  boats 
should  be  left  free  to  make  whatever  rates  are  necessary  from  day  to 
day  for  transportation  of  bulk  grain. 

It  is  my  recollection  that  you  suggested  it  would  be  advisable  if 

some  one  would  write  an  amendment  to  bill  H.  R.  4378  to  cover  our 

ideas.     We  have  given  this  matter  considerable  thought  and  have 

concluded  that,  rather  than  change  the  language  of  section   1   as 

now  written,  it  would  perhaps  be  better  to  cover  what  we  have  in 

mind  by  a  proviso,  and  we  therefore  suggest  that  the  bill  be  amended 

by  adding  to  line  18,  page  16,  the  following : 

Piwidcd,  hoivcver,  That  vessels  under  charter  shall  not  be  deemed  common 
carriers  for  the  purpose  of  this  act  when  transporting  the  property  of  the 
charter:  And  provided  further.  That  any  vessel  operating  on  the  Great  Lakes 
of  the  United  States  may  make  contracts  for  the  transportation  of  commodities 
in  bulk  from  one  port  to  another,  and  the  terms  of  such  contracts  shall  not  be 
subject  to  regulation  by  or  under  the  jurisdiction  of  the  Interstate  Commerce 
Commission ;  nor  need  the  rates,  charges,  rules,  regulations,  or  practices 
specified  in  said  contracts  be  published  as  provided  in  section  6  of  the  act  to 
regulate  commerce. 

The  above  proviso  would  by  the  first  three  lines  exclude  vessels 
under  charter  from  the  term  "common  carriers,"  and  the  remainder 
of  the  proviso  would  enable  any  vessel  (otherwise  under  the  juris- 
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diction  of  the  Interstate  Commerce  Commission  as  to  its  rates,  rules, 
and  practices)  to  contract  for  parcel  lots  or  full  cargoes  of  gi-ain 
or  other  bulk  commodities,  meeting  the  competiton  of  other  vessels 
from  day  to  day,  without  being  hampered  by  any  requirement  as 
to  filing  of  rates  or  to  secure  permission  from  the  Interstate  Com- 
merce Commission  to  change  its  rates  in  order  to  get  its  share  of 
the  bulk  freight  offering  for  shipment  via  lake. 

I  trust  that  this  proviso  will  meet  with  your  approval  and  that 
it  will  be  made  a  part  of  the  bill. 
Yours,  very  truly, 

J.  S.  Brown, 
Manager^  Transportation  Department. 


LETTER  SUBMITTED  BY  THE  COMMITTEE  OF  SHIPPERS. 

New  York  City,  Septemher  26,  1919. 
Hon.  John  J.  Esch, 

Chairman  House  Committee  on  Interstate 

and  Foreign  Commerce.,  Washington.,  D.  C. 

Dear  Sir:  An  injustice  to  the  shipping  public  has  resulted  from 
that  part  of  the  Cummins  amendment  of  March  4,  1915,  to  the  act 
to  regulate  commerce,  reading: 

It  shall  be  unlawful  for  any  such  common  carrier  to  provide  by  rule  *  *  * 
for  a  shorter  period     *     *     *     foj.  ^jjg  institution  of  suits  than  two  years. 

The  two-year  limit  for  suit  has  been  incorporated  in  the  carriers' 
bill  of  lading,  filed  with  the  Interstate  Commerce  Commission,  and 
made  a  tariff  regulation  from  which  the  carriers  may  not  lawfully 
depart. 

If  the  investigation  of  a  claim  for  loss  or  damage  to  freight  is 
not  completed  within  two  years  and  one  day  from  date  of  delivery, 
and  suit  has  not  been  brought,  the  carriers  hold  that  it  has  been  out- 
lawed. 

As  claims  must  be  presented  promptly,  or  be  outlawed  under  the 
bill  of  lading  contract,  we  would  propose  that  if  claims  are  not  ad- 
justed within  90  days,  that  carriers  should  be  required  to  pay  in- 
terest at  the  rate  of  6  per  cent  from  date  of  claim,  and  further, 
that  the  two-year  limit  for  suit  should  apply  from  date  claim  is 
rejected  in  writing. 

If  desirable,  the  undersigned  will  submit  to  you  or  your  com- 
mittee, either  in  writing  or  in  person,  facts  showing  long  delayed 
investigation  of  admitted  losses,  which  have  been  outlawed  and  re- 
jected, because  suits  have  not  been  instituted.  Shippers  are  now 
forced  to  file  many  suits  to  stop  the  running  of  the  time  limit  against 
claims. 

For  your  convenience  we  attach  the  text  of  the  Cummins  amend- 
ment, with  the  suggested  changes  to  cover  the  two  foregoing  points. 

We  are  bringing  this  to  your  attention  at  this  time  in  view  of  the 
thorough  investigation  that  is  now  being  made  of  these  matters. 
There  is  a  complaint  before  the  Interstate  Commerce  Commission,  in 
which  the  National  Industrial  Traffic  League  and  the  Merchants'  As- 
sociation of  New  York  have  intervened,  dealing  with  the  2-year  limit 
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for  suit,  but  as  we  see  it,  this  is  not  a  matter  for  the  commission  but 
one  for  Congress  to  adjust. 
Respectfully  submitted. 

C.  L.  HiLiiEARY  (Chairman),  Traffic  Manager^ 

F.  W.  WooLWORTH  Co. 
J.  L.  Carling,  Tra-ffic  Manager, 

Arbuckle  Bros. 
R.  G.  Cook,  Mgr.  By.  Traf.  Deft., 

W.  R.  Orace  &  Co. 
C.  E.  Crane,  Tra-ffic  Manager, 

The  Standard  Textile  Products  Co. 
Philip  Croxton,  Traffic  Manager, 

P.  LORILLARD  Co. 

C.  C.  FuRGAsoN,  Traffic  Manager, 

W.  Va.  Pulp  &  Paper  Co. 
T.  T.  Harkrader,  Traffic  Manager, 

The  American  Tobacco  Co. 
Geo.  F.  Hichborn,  Gen''l  Traffic  Manager. 

United  States  Rubber  Co. 
J.  A.  Hoffman,  Traffic  Manager, 

American  Manufacturing  Co. 
;     ■  ■  ^: ..  •.    V.        7~~     R-  J-  Menzies,  Traffic  Manager, 

International  Nickel  Co. 
W.  C.  Mitchell,  Traffic  Manager, 

Central  Leather  Co. 
P.  M.  Ripley,  Traffic  Manager, 

American  Sugar  Refining  Co. 
W.  A  .Schumacher,  Ge7i'l  Traffic  Manager, 

Fruit  Dispatch  Co. 
Lewis  Walke,  Traffic  Manager, 

United  Cigar  Stores  Co. 
Allan  Wallace,  GenH  Traffic  Manager, 

H.  W.  Johns-Manville  Co. 
J.  S.  Wood,  Vice  President, 

Mexican  Petroleum  Co.  (Ltd.). 

TEXT  OF  THE    CUMMINS  ACT  OF  MARCH  4,    1915    (PUBLIC   NO.   325,   63D  CONGRESS,   S. 
4522),  WITH  PROPOSED  AMENDING  CLAUSES,  WHICH  ARE  UNDERSCORED, 

Any  common  carrier,  railroad,  or  transportation  company  subject  to  tlie  pro- 
visions of  this  act  receiving  property  for  transportation  from  a  point  in  one 
State  or  Territory  or  tlie  District  of  Columbia  to  a  point  in  another  State,  Ter- 
ritory, District  of  Columbia,  or  from  any  point  in  the  United  States  to  a  point 
in  an  adjacent  foreign  country  shall  issue  a  receipt  or  bill  of  lading  therefor, 
and  shall  be  liable  to  the  lawful  holder  thereof  for  any  loss,  damage,  or  injury 
to  such  property  caused  by  it  or  by  any  common  carrier,  railroad,  or  transpor- 
tation company  to  which  such  property  nray  be  delivered  or  over  whose  line  or 
lines  such  property  may  pass  within  the  United  States  or  within  an  adjacent 
foreign  country  when  transported  on  a  through  bill  of  lading,  with  interest  on 
the  amount  of  sttch  loss,  damage,  or  injury  at  the  rate  of  six  per  centum  per 
annum  front  the  date  when  the  claim  therefor  is  filed  to  the  date  when  such 
claim  is  aUotved  or  recovered  unless  such  claim  shall  be  adjusted  within  ninety 
days  after  the  same  is  filed,  and  no  contract,  receipt,  rule,  regulation,  or  other 
lim-itation  of  any  character  whatsoever,  shall  exempt  such  common  carrier, 
railroad,  or  transportation  company  from  the  liability  hereby  imposed ;  and  any 
such  common  carrier,  railroad,  or  transportation  company  so  receiving  property 
for  transportation   from  a  point  in  one   State,   Territory,   or  the  District   of 
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Columbia  to  a  point  in  another  State  or  Territory,  or  from  a  point  in  a  State 
or  Territory  to  a  point  in  the  District  of  Columbia,  or  from  any  point  in  the 
United  States  to  a  point  in  an  adjacent  foreign  country,  or  for  transportation 
wholly  within  a  Territory  shall  be  liable  to  the  lawful  holder  of  said  receipt 
or  bill  of  lading  or  to  any  party  entitled  to  recover  thereon,  whether  such  re- 
ceipt or  bill  of  lading  has  been  issued  or  not,  for  the  full  actual  loss,  damage,  or 
injury  to  such  property  caused  by  it  or  by  any  such  common  carrier,  railroad, 
or  transportation  company  to  which  such  property  may  be  delivered  or  over 
whose  line  or  lines  such  property  may  pass  within  the  United  States  or  within 
an  adjacent  foreign  country  when  transported  on  a  through  bill  of  lading,  toith 
interest  on  the  amount  of  such  loss,  damage,  or  injury  at  the  rate  of  six  per 
centum  per  anmim  from,  the  date  when  the  clainh  therefor  is  filed  to  the  date 
when  such  claim  is  allowed  or  recovered  unless  such  claim  shall  be  adjusted 
within  ninety  days  after  the  same  is  filed,  notwithstanding  any  limitation  of 
liability  or  limitation  of  the  amount  of  recovery  or  representation  or  agreement 
as  to  value  in  any  such  receipt  or  bill  of  lading,  or  in  any  contract,  rule,  regu- 
lation, or  in  any  tariff  filed  with  the  Interstate  Commerce  Commission;  and 
any  such  limitations,  without  respect  to  the  manner  or  form  In  which  it  is 
sought  to  be  made  is  hereby  declared  to  be  unlawful  and  void :  Provided,  how- 
ever, That  the  provisions  hereof  respecting  liability  for  full  actual  loss,  dam- 
age, or  injury,  notwithstanding  any  limitation  of  liability  or  recovery  or  repre- 
sentation or  agreement  or  release  as  to  value,  and  declai*ing  any  such  limita- 
tion to  be  unlawful  and  void,  shall  not  apply,  first,  to  baggage  carried  on  pas- 
senger trains  or  boats,  or  trains  or  boats  carrying  passengers;  second,  to  prop- 
erty, except  ordinary  live  stock,  received  for  transportation  concerning  which 
the  carrier  shall  have  been  or  shall  hereafter  be  expressly  authorized  or  re- 
quired by  order  of  the  Interstate  Commerce  Commission  to  establish  and  main- 
tain rates  dependent  upon  the  value  declared  in  writing  by  the  shipper  or  agreed 
upon  in  writing  as  the  released  value  of  the  property,  in  which  case  such 
declaration  or  agi-eement  shall  have  no  other  effect  than  to  limit  liaibilty  and 
recovery  to  an  amount  not  exceeding  the  value  so  declared  or  released,  ivith 
interest  as  aforesaid,  and  shall  not,  so  far  as  relates  to  values,  be  held  to  be  a 
violation  of  section  ten  of  this  act  to  regulate  commerce,  as  amended ;  and  any 
tariff  schedule  which  may  be  filed  with  the  Commission  pursuant  to  sucli  order 
shall  contain  specific  reference  thereto  and  may  establish  rates  varying  with 
the  value  so  declared  or  agreed  upon ;  and  the  Commission  is  hereby  empow- 
ered to  make  such  order  in  cases  where  rates  dependent  upon  and  varying  with 
declared  or  agreed  values  would,  in  its  opinion,  be  just  and  reasonable  under 
the  circumstances  and  conditions  surrounding  the  transportation.  The  term 
"  ordinary  live  stock  "  shall  include  all  cattle,  swine,  sheep,  goats,  horses,  and 
mules,  except  such  as  are  chiefly  valuable  for  breeding,  racing,  show  purposes, 
or  other  special  uses ;  Provided  further.  That  nothing  in  this  section  shall  de- 
prive any  holder  of  such  receipt  or  bill  of  lading  of  any  remedy  or  right  of 
action  which  he  has  under  the  existing  laws ;  Promded  further.  That  it  shall  be 
unlawful  for  any  such  common  carrier  to  provide  by  rule,  contract,  regulation, 
or  otherwise,  a  shorter  period  for  giving  notice  of  claims  than  ninety  days  and 
for  the  filing  of  claims  for  a  shorter  period  than  four  months,  and  for  the 
institution  of  suits  than  two  years  after  the  claim  is  rejected  in  icriting  by 
such  common  carrier:  Provided,  however,  That  if  the  loss,  damage,  or  injury 
complained  of  was  due  to  delay  or  damage  while  being  loaded  or  unloaded,  or 
damaged  in  transit  by  carelessness  or  negligence,  then  no  notice  of  claim  nor 
filing  of  claim  shall  be  required  as  a  condition  precedent  to  recovery. 


LETTER  SUBMITTED  BY  THE  AMERICAN  SHORT  LINE  RAILROAD 

ASSOCIATION. 

Washington,  D.  C,  September  29, 1919. 
Hon.  John  J.  Esch, 

Chairman  Interstate  Commerce  Committee, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir  :  Since  presenting  to  j^'our  committee  the  case  of  the  short- 
line  railroads  our  attention  has  been  called  to  that  provision  of  your 
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bill  relating  to  the  joint  use  of  terminals  incorporated  in  section  4  of 
page  12,  beginning  with  line  20  of  the  committee  print;  also  that 
provision  of  the  Cummins  bill  relating  to  the  same  subject,  which 
may  be  found  in  article  (&)  of  section  11,  beginning  with  line  8  of 
page  19. 

The  joint  use  of  terminals  is  a  matter  of  vital  concern  especially 
to  the  sliort-line  railroads.  It  is  not  only  a  financial  impossibility 
for  the  short  and  weaker  lines  to  acquire  terminal  facilities  in  large 
commercial  centers,  but  would  be  an  economic  waste  if  they  had  the 
funds  to  do  so.  It  is  feared  by  us  that  the  purpose  of  both  commit- 
tees of  Congress  may  be  defeated  unless  you  make  a  change  in  the 
wording  of  your  bill  as  well  as  that  of  the  Cummins  bill.  The  latter 
bill  is  somewhat  broader  in  it's  terms  than  the  Esch  bill,  in  that  it 
authorizes  the  transportation  board  to  require  the  use  of  "terminal 
or  other  facilities,"  whereas  your  bill  uses  the  expression  "  terminals," 
omitting  the  words  "  or  other  facilities."  The  question  which  arises 
is  whether  or  not  the  terms  used  would  be  construed  by  the  commis- 
sion or  any  court  as  authorizing  the  commission  or  the  transporta- 
tion board  to  require  the  necessary  use  of  main  tracks  of  owning 
lines  to  enable  the  tenant  line  to  reach  such  terminals  and  terminal 
facilities.  It  would  be  futile  to  give  the  power  to  authorize  the  use 
of  the  terminals  of  one  carrier  by  another  if  the  transportation  board 
or  the  commission  does  not  likewise  have  power  to  authorize  the  use 
of  track  or  tracks  leading  into  such  terminals  but  which  are  actually 
outside  of  the  limits  thereof. 

In  every  large  city  the  joint  use  of  terminals  and  facilities  could 
probably  be  used  with  a  saving  to  the  public  and  carrier,  but  I  can 
not  recall  any  city  where  terminals  could  be  approached  or  utilized 
without  using  the  tracks  for  some  distance  outside  the  limits  of  such 
terminals.  To  illustrate:  The  B.  &  O.  is  using  the  Pennsylvania 
Station  in  New  York.  In  order  to  reach  this  station  the  B.  &  O. 
must  use  tracks  of  the  Pennsylvania  for  some  distance  before  reach- 
ing the  yard  limits.  Unless  a  tenant  road  could  connect  with  and 
use  tracks  leading  into  the  terminals  a  law  permitting  such  use  would 
be  of  little  or  no  value.  In  order  to  make  this  provision  completely 
effective  I  respectfully  suggest  for  your  consideration  the  following 
amendment : 

After  the  word  "  carrier  "  on  line  21,  page  12,  committee  print, 
insert  the  following :  "  including  main-line  track  or  tracks  for  a  rea- 
sonable distance  outside  of  such  terminals." 

It  might  be  thought  best  to  place  a  limitation  as  to  the  amount  of 
track  which  might  be  required  to  be  jointly  used.  If  so,  it  would 
not  be  difficult  to  reach  a  conclusion  as  to  the  number  of  miles  that 
might  be  sufficient  to  cover  any  case  likely  to  arise. 

The  importance  of  this  provision  to  the  short  and  weak  lines,  as 
well  as  to  the  public,  viewed  from  the  standpoint  of  economy  as  well 
as  comfort,  is  my  apology  for  making  this  suggestion  to  your  com- 
mittee. 

Yours,  most  respectfully, 

Ben.  B.  Cain, 
Assistant  to  President. 
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LETTER  submitted  BY  THE  RUBBER  ASSOCIATION  OP  AMERICA. 

New  York,  September  30, 1919. 

Subject :  Rates  on  differential  basis  via  water  and  rail  routes. 

Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  Gomm^erce, 

House  of  Representatives,  Washington,  D.  G . 

Dear  Sir  :  At  a  recent  meeting  of  the  traffic  committee  of  the  Rubber 
Association  of  America  (Inc.),  representing  between  three  and  four 
hundred  manufacturers  of  rubber  goods  and  dealers  in  raw  materials 
connected  with  the  rubber  industry,  consideration  was  given  to  the 
question  of  differential  rail-and- water  and  water-and-rail  routes. 

As  3'OU  are  aware,  prior  to  the  Government  assuming  control  of 
the  rail  carriers  and  the  most  important  water  carriers'  joint  water- 
and-rail  and  rail-and-water  routes  on  differentials  under  all-rail  rates 
were  effective  between  points  in  trunk-line  and  New  England  territo- 
ries and  Central  Freight  Association  territory,  but  upon  the  assump  ■ 
tion  of  Federal  control  rates  via  differential  routes  were  placed  on  the 
all-rail  basis  at  the  instance  of  the  Director  General  of  Railroads  and 
approved  by  the  Interstate  Commerce  Commission, 

Since  the  close  of  the  war  the  Director  General  has  undertaken  to 
restore  in  part  the  differential  rates  via  routes  formerly  prevailing, 
but  this  represents  but  a  small  part  of  the  routes  formerly  enjoying 
differential  rates,  and  we  desire  to  call  your  attention  to  a  few  of  the 
instances  referred  to,  namely,  rates  from  New  England  points  to 
Akron,  Ohio,  and  other  C.  F.  A.  points  via  water  and  rail ;  rates  via 
rail,  lake  and  rail  from  trunk-line  and  New  England  territories  to 
points  in  Ohio,  Indiana,  and  Illinois  via  rail  to  Buffalo,  lake  to  Cleve- 
land and  Detroit,  thence  rail  to  destination  (these  routes  are  still  open 
for  traffic,  but  on  the  all-rail  basis),  routes  from  St.  Louis  and  other 
C.  F.  A.  points  via  rail  and  water  to  trunk-line,  Atlantic  seaboard, 
and  New  England  territories. 

The  desirability  of  these  routes  and  the  principles  underlying  the 
establishment  of  differential  rates  via  water-and-rail  routes  requires 
no  amplification  at  this  time,  as  they  have  been  fixed  by  long  practices. 

We  have,  therefore,  been  directed  by  the  traffic  committee  of  this 
association  to  express  its  views  as  to  the  desirability  of  restoration  of 
water-and-rail  and  rail-and-water  differential  rates  and  to  place  the 
matter  before  you  with  the  thought  that  in  the  consideration  of  vari- 
ous proposals  for  the  restoration  of  the  carriers  to  private  control  now 
before  the  Congress  that  if  possible  there  be  incorporated  in  the  final 
bill  a  provision  placing  upon  the  carriers  the  obligation  to  restore 
water-and-rail  differential  rates  to  the  same  extent  as  prevailed  prior 
to  Federal  control. 

Very  truly,  yours, 

A.  L.  ViLES,  General  Manager. 

LETTER  SUBMITTED  BY  THE  PACIFIC   TRADING  CORPORATION. 

New  York,  Octoher  2, 1919. 
Hon.  John  J.  Esch, 

Chairman  Com,mittee  on  Interstate  and  Foreign  C orrvmerce, 
House  of  Representatives,  Washington,  D.  C. 
Dear  Sir  :  In  connection  with  your  committee  hearing  bearing  on 
the  consideration  of  the  Esch-Pomerene  railroad  bill,  we  desire  to 


RETURN   OF  THE   RAILROADS   TO   PRIVATE   OWNERSHIP.      3431 

add  our  protest  to  those  submitted  against  the  inclusion  in  this  bill 
of  the  provision  allowing  the  Interstate  Commerce  Commission  juris- 
diction over  privately  owned  oil-tank  cars. 

As  you  are  undoubtedly  aware,  the  common  carriers  of  this  country 
own  a  very  small  percentage  of  the  tank  cars  now  in  use.  Shippers 
and  consignees  requiring  this  class  of  equipment  are  compelled  either 
to  build  th(>ir  own  cars  or  to  lease  them  from  sources  engaged  in 
that  pursuit.  Speaking  of  our  own  case,  we  are  importers  and  dealers 
in  vegetable  oil,  and  have  leased  from  one  of  these  concerns  a  number 
of  cars. 

In  purchasing  oil,  our  contracts  specify  shipments  in  either  sellers' 
tanks  or  buyers'  tanks.  If  the  purchaser  is  enabled  to  furnish  his  own 
equipment,  a  more  favorable  price  can  invariably  be  obtained  from 
the  seller.  In  making  contracts  for  future  deliveries  the  purchaser 
iuust  contemplate  the  probable  position  and  availability  of  cars  for 
the  purpose  of  loading. 

If  authorit}'^  is  vested  in  the  Interstate  Commerce  Commission  to 
control,  pool,  or  direct  this  class  of  equipment  it  is  possible  that 
undue  hardship  would  be  wrought  on  the  owner  or  lessee  and  result 
in  forcing  a  breach  of  contract  through  his  inabilit}^  to  furnish  cars 
for  loading.  It  would  seem  that  the  situation  should  best  be  met  by 
requiring  the  carriers  to  augment  their  supply  of  tank  cars,  as  the 
demand  for  this  class  of  equipment  is  in  excess  of  the  visible  supply. 

With  the  approaching  cottonseed-crushing  season  the  demand  will 
be  strengthened  materially  and  tank-car  shippers  will  find  very 
little  response  to  their  inquiries  for  available  equipment.  It  is  there- 
fore necessary  that  owners  conserve  their  tanks  to  meet  urgent 
requirements.  Any  authority  exercised  disposing  of  these  cars 
counter  to  owners'  or  lessees'  desires  would  unquestionably  create  an 
undesirable  market  condition. 

In  view  of  this  situation  we  therefore  respectfully  petition  your 
honorable  body  in  committee  assembled  to  amend  this  law  elimi- 
nating that  section  permitting  the  Interstate  Commerce  Commission 
to  have  jurisdiction  over  privately  owned  tank  cars. 
Very  truly,  yours, 

Pacific  Trading  Corporation  of  America, 
By  D.  G.  Smith,  Traffic  Manager. 


LETTER  SUBMITTED  BY  MR.  EDGAR  J.  RICH. 

Boston,  Mass.,  October  J/.,  1910. 
Hon.  J.  J.  EscH, 

Chairman  House  Committee  on  Interstate  Commerce., 

Washington.,  D.  C. 
Dear  Mr.  Esch  :  In  the  statement  which  I  made  to  your  commit- 
tee on  July  30,  1919,  I  referred  (page  366  of  the  minutes)  to  the 
injustice  arising  from  the  collection  of  undercharges.  It  is  not  in- 
frequent that  a  shipper  settles  with  his  customer  on  the  basis  of  the 
paid  freight  charges,  and  sometimes  even  six  years  later  has  to  pay 
an  undercharge  which  has  been  dug  out  by  some  clerk  in  the  audi- 
tor's office.  The  railroads  are  exceedingly  remiss  in  discovering 
undercharges.     The   demands  on  the   auditor's  department   are  so 
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great  that  matters  of  this  kind  are  left  until  the  last,  with  the 
result  that  shippers  are  called  upon  often  to  pay  substantial  sums 
years  after  the  freight  has  moved  and  the  account  settled.  The  In- 
terstate Commerce  Commission  has  favored  a  statute  of  limitation; 
see  Annual  Report  for  1913,  page  8.  Director  Prouty  has  also 
favored  such  a  statute  of  limitations.  I  inclose  you  copy  of  letter 
which  he  recently  wrote  to  Mr.  H.  A.  Davis. 

I  would  suggest  an  amendment  something  like  the  following. 

Wlienever  tlie  carrier  has  collected  from  the  consignor  or  the  consignee 
freight  charges,  which  are  less  or  greater  than  the  rates  lawfully  filed  with 
the  commission,  no  suit  for  the  recovery  of  the  difference  between  such  law- 
fully tiled  rates  and  the  rates  actually  collected  shall  be  maintained  either 
by  the  carrier  or  by  the  consignor  or  consignee,  unless  written  claim  for  the 
payment  of  such  differences  be  made  within  six  mouths  of  the  time  when  the 
freight  charged  was  paid  and  unless  suit  is  brought  within  two  years  of  such 
date. 

It  may  be  that  this  matter  has  already  been  covered  by  your  bill, 
but  I  have  not  had  my  attention  called  to  it. 
Faithfully  yours, 

Edgar  J.  Rich. 

The  letter  referred  to  by  Mr.  Rich  is  as  follows: 

UNITED    STATES    EAILEOAD    ADMINISTEATION. 
DIVISION    OF   ACCOUNTING. 

Washington,  July  21,  1919. 
Mr.  H.  A.  Davis, 

Manager  Boston  Wool  Trade  Association, 

263  Summer  Street,  Boston,  Mass. 

Dear  Mb.  Davis  :  Replying  to  yours  of  July  18,  1919,  with  which  you  trans- 
mit copy  of  proposed  bill  in  reference  to  undercharges. 

I  certainly  do  not  believe  that  a  carrier  should  be  allowed  to  collect  under- 
charges unless  the  bill  is  presented  within  a  reasonable  time,  and  I  have  no 
quarrel  with  two  years  as  such  time.  It  seems  to  me,  however,  that  the  same 
rule  which  applies  to  the  carrier  should  also  apply  to  the  shippei'. 

I  would  myself  heartily  support  a  proposition  for  an  enactment  by  Congress 
that  no  undercharge  or  overcharge  should  be  collected  unless  definite  claim 
were  made  for  the  same  within  the  period  of  two  years.     Am  not  altogether 
clear  whether  Congress  has  power  to  pass  such  an  act. 
Very  truly,  yours, 

C.  A.  Prouty, 

Director. 


The  letters  referred  to  by  Mr.  Davis  are  as  follows : 

United  States  Railroad  Administration, 

Division  of  Accounting, 
Washington,  July  21, 1919. 
Mr.  H.  A.  Davis, 

Manager  Boston  Wool  Trade  Association, 

263  Summer  Street,  Boston,  Mass. 

Dear  Mr.  Davis:  Replying  to  yours  of  July  18,  1919,  with  whic'. 
you  transmit  copy  of  proposed  bill  in  reference  to  undercharges. 

I  certainly  do  not  believe  that  a  carrier  should  be  allowed  to  colleciJ 
undercharges  unless  the  bill  is  presented  within  a  reasonable  time,  and 
T  have  no  quarrel  with  two  years  as  such  time.    It  seems  to  me,  how- 
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ever,  that  the  same  rule  which  applies  to  the  carrier  should  also  apply 
to  the  shipper. 

I  would  myself  heartily  support  a  proposition  for  an  enactment 
by  Congress  that  no  undercharge  or  overcharge  should  be  collected 
unless  definite  claim  were  made  for  the  same  within  the  period  of  two 
years.  Am  not  altogether  clear  whether  Congress  has  po^yer  to  pass 
such  an  act. 

Very  truly,  yours, 

C.  A.  Prouty,  Director. 


LETTER  SUBMITTED  BY  THE  BOSTON  WOOL  TRADE  ASSOCIATION. 

Boston,  Octobers^  1919. 
Mr.  John  J.  Esch, 

Chairman  House  Committee  on  Interstate  Commierce., 

WasMngto?i,  D.  C. 
Dear  Mr.  Esch  :  I  noticed  in  the  Traffic  World  that  Commissioner 
Clark  spoke  about  making  a  three-year  limit  in  which  carriers  could 
present  claim  for  undercharge.    This  department  is  responsible  for  the 
N.  I.  T.  League  taking  up  this  question  with  you. 

Without  going  into  the  matter  in  great  detail,  I  will  send  you  copy 
of  my  letter  to  Commissioner  Clark  and  Director  Prouty  and  their 
replies,  which  outlines  the  situation  clearly.  It  was  our  first  thought 
to  have  a  bill  offered  penalizing  the  carriers  for  not  presenting  claims 
for  undercharge  within  a  two-year  limit,  but  subsequent  events  have 
developed  that  a  statute  on  limitations  of  tvv^o  years  is  the  best  for  all 
concerned,  and  we  respectfully  hope  that  two  years  will  be  the  limit ; 
rightly,  it  should  be  one  year. 
Yours,  truly, 

H.  A.  Davis,  Manager. 

■  Boston  Wool  Trade  Association, 

Transportation  Department. 

Boston,  July  18,  1919. 
Mr.  C.  A.  Prouty, 

Director  Division  of  Accounting,  Washington,  D.  C. 

Dear  Mr.  Prouty  :  The  subject  of  collection  of  undercharges,  caused  by 
failure  of  carriers  to  present  the  members  of  this  association  with  correct 
freight  bills,  is  having  considerable  study  by  this  department. 

These  failures  are  due  to  improper  policing  of  the  freight  bills  by  the  de- 
livering carriers,  erroneous  rates,  rates  used  by  the  carriers  in  billing  the 
freight,  and  the  complicated  manner  in  which  some  of  the  wool  tariffs  have 
been  issued.  Only  last  week  one  of  the  carriers  here  was  trying  to  collect  a 
bill  eight  years  old.    The  statute  of  limitations  in  Massachusetts  is  six  years. 

Last  year  we  were  under  Government  control.  One  of  our  members  in 
Philadelphia  advises  that  he  used  every  means  available  to  have  the  correct 
rates  on  wool  furnished,  as  it  was  consigned  business  and  the  freight  was 
charged  against  the  Government.  Now  the  carriers  are  coming  around  and 
trying  to  collect  about  $1,000  more. 

Inasmuch  as  you  are  so  familiar  with  the  wool  situation,  and  we  are  trying 
to  get  opinions  on  the  attached  proposed  amendment  to  the  act  to  regulate 
/fprnmerce,  will  you  please  advise  me  what  you  think  of  the  same,  and  greatly 
%lige. 

Yours,  truly, 
'^f*:  H.  A.  Davis,  Manager. 
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Intebstate  Commerce  Commission, 

Washington,  July  11,  1919. 
Mr.  H.  A.  Da\is, 

Boston  Wool  Trade  Association, 

263  Summer  Street,  Boston,  Mass. 

My  Dear  Sir:  I  have  your  letter  of  the  15th  instant,  file  133,  calling  atten- 
tion to  the  fgct  that  not  infrequently  shippers  or  receivers  are  called  upon  to 
pay  undercharges  in  freight  bills  on  shipments  that  were  made  several  years 
before  such  presentation. 

The  difficulties  to  which  you  refer  are  not  new  and  they  result  in  part  from 
different  statutes  of  limitations  under  the  laws.  This  was  discussed  by  us  in 
our  annual  report  to  the  Congress  for  the  year  1913,  beginning  on  page  8.  We 
called  attention  to  the  fact  that  as  to  the  shipper's  right  to  recover  reparation 
the  statute  of  limitations  is  two  years,  while  that  for  initiation  of  criminal 
prosecutions  by  Federal  authorities  for  failure  to  collect  or  to  pay  the  full 
amount  of  legally  established  transportation  charges  is  three  years,  and  the 
statutes  for  limitations  for  the  beginning  of  actions  by  carriers  to  recover 
unpaid  transportation  charges  from  shippers  are  provided  by  the  several  States 
and  vary  in  different  States.  Generally,  they  are  longer  than  the  periods  pro- 
vided in  the  act  to  regulate  commerce. 

We  said  that  from  this  instances  of  gross  injustice  resulted  and  recommended 
providing  one  period  for  the  beginning  of  all  actions  relating  to  transportation 
charges  subject  to  the  act.  We  said  that  provision  should  be  made  that  all 
actions  by  carriers  subject  to  the  act  for  the  recovery  of  compensation  for 
any  service  subject  to  the  act  shall  be  begun  within  three  years  from  the  com- 
pletion of  such  service,  and  that  all  complaints  for  the  recovery  of  damages 
shall  be  filed  with  the  commission  within  three  years  from  the  completion  of 
the  service  as  to  which  damages  are  claimed  and  not  after.  We  also  recom- 
mended providing  in  the  act  that  a  carrier  which  fails  to  demand  payment 
of  charges  for  any  service  in  the  transportation  of  property  within  the  period 
of  90  days  from  the  time  of  delivery  of  property  shall  be  deemed  guilty  of 
giving  a  rebate  to  the  shipper. 

The  latter  recommendation  is  more  severe  than  the  one  which  you  suggest. 
I  still  think  that  the  statute  of  limitations  within  which  the  shipper  can  claim 
reparation  or  the  carrier  can  demand  additional  charges  and  the  period  within 
which  the  carrier  or  the  shipper  may  be  prosecuted  for  failure  to  collect  or  to 
pay  the  lawful  charges  should  be  alike.  Three  years  from  the  date  of  the 
completion  of  the  service  seems  to  me  a  reasonable  time. 

As  you  know,  we  held  in  the  Blinn  case  that  the  statute  of  limitations  began 
to  run  from  the  time  of  the  delivery  of  the  shipment,  when  the  carrier  ought 
to  collect  its  charges,  but  somewhat  recently  that  was  held  by  the  Supreme 
Court  of  the  United  States  to  be  an  incorrect  view  of  the  law.  It  held  that  the 
statute  of  limitations  runs  from  the  time  at  which  the  final  payment  of  the 
charges  is  made.  Therefore,  a  shipper  has  two  years  from  the  time  at  which 
he  makes  final  payment  within  which  to  lodge  complaint  and  seek  reparation 
if  he  believes  he  has  paid  an  unjust  charge.  But  this  decision  does  not,  as  I 
see  it,  remove  the  difficulties  of  which  you  complain,  and  I  can  see  no  hardship 
upon  a  carrier  if  the  law  should,  as  you  suggest,  provide  that  failure  on  its 
part  to  present  a  correct  bill  of  charges  based  on  the  lawfully  published  rates 
in  effect  at  the  time  of  shipment  within  two  years  after  delivery  of  the  ship- 
ment shall  subject  the  carrier  to  a  penalty,  to  accrue  to  the  United  States  and 
to  be  recovered  in  a  civil  suit  brought  by  the  United  States. 
Tours,  truly, 

Edgab  E.  Clark,  Commissioner. 

Boston  Wool  Trade  Association, 

Transportation  Department, 

July  15,  1919. 
Mr.  Edgar  E.  Clark, 

Commissioner,  Interstate  Commerce  Commission, 

Washington,  D.  C. 

Dear  Mr.  Clark:  The  members  of  this  association  are  called  upon  to  pay 
undercharges  in  freight  bills  on  shipments  that  have  been  made  3,  4,  and  5 
years,  and  only  last  week  my  attention  was  called  to  a  bill  for  undercharge  pre- 
sented against  a  shipment  8  years  old. 

The  wool  business  is  peculiar.  Some  years  it  is  a  commission  business  and 
other  years  the  wool  is  bought   outright   at   the   ranches.     On  a  commission 
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basis,  when  these  underch urges  are  presented  to  us,  the  shipper  may  be  dead 
or  out  of  business,  and  tlie  commission  merchant  has  no  redress. 

These  undercliarges  are  caused  by  the  negligence  of  tlie  carriei's  or  other- 
wise, and  most  certainly  if  the  carriers  do  not  present  a  correct  freight  bill, 
based  on  the  lawful  published  rate  at  time  of  sliipment,  within  a  period  of  two 
yeai'S,  they  are  guilty  of  gross  negligence.  This  department  has  undertaken  an 
organized  campaign  to  have  some  sort  of  a  bill  passed  by  Congress  that  jWill 
penalize  the  carriers  for  waiting  for  two  years  or  more  before  the  presentation 
of  freight  bill  based  on  the  lawful  rate  of  freight. 

The  carriers  in  some  parts  of  the  country  are  falling  behind  the  provisions 
of  the  bill  of  lading  and  refusing  to  pay  legitimate  claims  after  a  period  of 
two  years  and  one  day  has  elapsed,  and  we  feel  that  we  should  have  the  same 
protection,  and  if  the  carriers  do  not  present  us  with  correct  fr'eight  bills 
within  two  years  and  one  day  they  should  be  penalized. 

We  would  be  pleased  to  have  your  comments  on  the  attached  memorandum. 
Perhaps  you  have  other  suggestions.  This  matter  is  being  thrashed  out  by 
the  National  Industrial  Traffic  League  at  my  suggestion,  and  if  you  care  to 
give  me  any  facts  I  will  present  them  to  the  league  to  decide. 

Thanking  you  in  advance,  I  am, 
Yours,  truly, 

H.  A.  Davis,  Manager. 


LETTER  SUBMITTED  BY  MR.  HENRY  W.  C.  BLOCK. 

St.  Louis,  Mo.,  October  8, 1919. 
Hon.  John  J.  Esch, 

Chairman  Interstate  and  Foreign  Cormnerce  Committee., 

Washington.,  D.  C. 

My  Dear  Sir  :  Permit  me  to  acknowledge  the  receipt  of  your  kind 
favor  of  the  2d  ultimo,  and  to  send  you  inclosed  a  "  Comparative 
analysis  of  leading  railroad  stocks." 

Hon.  Samuel  Eea,  president  of  the  Pennsylvania  Kailroad  Co.,  in 
discussing  the  Cummins  bill  before  the  bankers  meeting  in  St.  Louis, 
made  the  following  statement : 

The  railroad  valuation  in  its  present  form  can  not  be  used  for  the  various  pur- 
poses provided  in  the  bill,  nor  can  it  be  completed  to  enable  the  commission  or 
carriers  to  promptly  carry  out  the  various  provisions  of  the  proposed  law. 

In  view  of  the  fact  that  the  determination  of  the  valuation  of  rail- 
roads presents  an  exceedingly  vexatious  problem,  might  it  not  be 
worth  trying  to  devise  some  means  that  would  enable  the  stockholders 
of  a  railroad,  if  they  favored  it,  to  adopt  a  plan  in  line  with  my  sug- 
gestions in  recent  letters  to  you;  that  is,  a  plan  providing  for  the 
equalization  of  the  common  shares  on  the  basis  of  their  earning 
capacity  ? 

Permit  me  to  have  recourse  to  an  example  from  the  inclosed  pam- 
phlet. Let  us  take  the  Kansas  City  Southern  Railway  Co.  The  divi- 
dend rate  on  the  preferred  stock  is  4  per  cent.  During  the  B-j'^ear 
period  preceding  Government  control,  the  earning  of  the  common 
stock  was  3.40  per  cent.  What  I  suggest  is  that  the  holders  of  this 
stock  be  permitted,  with  the  consent  of  the  Interstate  Commerce  Com- 
mission, to  exchange  their  old  shares  for  new  ones,  each  representing 
full  par  value.  Assuming  that  the  commission  sets  a  value  of 
$100  on  a  net  average  earning  of  $10  for  the  3-year  period,  then  about 
three  shares  of  the  common  stock  would  be  exchangeable  for  one 
new  one. 

The  Kansas  City  Southern  Eailroad  was,  so  far  as  I  know,  ip 
normal  condition  for  the  requirements  of  its  traffic  when  it  was  taken 
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over  by  the  Government.  If  it  was  not,  then  the  cost  of  putting  it 
into  proper  order,  according  to  the  prices  which  obtained  during  the 
three-year  period,  should  be  deducted  from  the  average  earning. 

With  the  consent  of  the  Interstate  Commerce  Commission,  the 
railroad  should  be  allowed  to  sell  new  stock,  but  not  below  its  par 
value.  The  rates  should  furnish  reasonable  means  for  additions  and 
betterments  and  produce  a  minimum  return  of  5  per  cent  on  all 
shares  except  the  preferred  stock,  the  dividend  rate  on  which  is  4 
per  cent.  It  goes  without  saying  that  the  rights  of  the  owners  of  the 
latter  should  suffer  no  impairment. 

As  long  as  improvements  create  no  commensurate  returns  in 
money,  neither  bonds  should  be  permitted  to  be  issued  against  them 
nor  increase  in  capital  allowed  for  them.  At  least  a  part  of  a  sur- 
plus ought  to  be  applied  for  the  reduction  of  the  bonded  indebtedness. 

Let  us  take  another  example,  the  Seaboard  Air  Line.  The  pre- 
ferred stock  is  4  per  cent  noncumulative.  For  the  three-year  period 
prior  to  Government  control  its  earning  was  4  per  cent  and  the 
dividend  rate  on  it  nothing.  The  common  stock  did  not  earn  any- 
thing. As  a  matter  of  fact,  the  granting  of  a  rate  by  the  commission, 
assuring  a  return  of  5  or  6  per  cent  on  the  property  investment,  as 
has  been  proposed,  might  in  many  cases  of  nondividend  paying  roads 
put  a  premium  on  mismanagement  and  incompetence  and  involve 
flagrant  acts  of  injustice.  The  rates  of  the  Seaboard  Air  Line  should 
be  just  and  reasonable  for  the  services  rendered. 

After  the  situation  had  improved  and  the  holders  of  the  preferred 
stock  received  a  4  per  cent  dividend  rate,  the  railroad,  with  the  ap- 
proval of  the  commission,  should  be  permitted  to  sell  new  shares  at 
their  par  value.  The  rates  should  be  high  enough  to  yield  a  minimum 
return  of  5  per  cent. 

In  the  event  that  at  some  time  in  the  future  the  common  stock  de- 
veloped a  measurable  earning  capacity,  the  railroad,  with  the  con- 
currence of  the  commission,  should  have  the  privilege  to  convert  it 
into  dividend-paying  shares  in  the  manner  referred  to  above. 

Circumstances  may  arise  making  it  expedient  to  have  a  railroad 
convert  its  common  stock  into  new  stock,  with  a  5  per  cent  dividend 
yield,  at  the  request  of  the  commission.  The  rights  and  interests  of 
the  owners  of  such  stock  should  be  protected  and  safeguarded.  The 
existence  of  common  stock  presents  one  of  the  most  deplorable  fea- 
tures of  the  railroad  situation,  and  its  gradual  elimination  by  equi- 
table methods  would  be  of  immense  importance. 

It  would  assist  in  the  stabilizing  of  the  country's  credit  founda- 
tion and  lessen  the  opportunities  Avhich  common  railroad  shares 
have  afforded  to  insiders  to  fleece  the  public  with  impunity  through 
stock  jobbery;  it  would  diminish  activities  undermining  the  stand- 
ard of  business  honor  and  perverting  the  mind  of  the  growing  gen- 
eration. It  is  to  be  hoped  that  Congress  will  enact  a  railroad  law 
precluding  the  issue  of  railroad  securities  on  any  other  than  a  basis 
of  par  valuation. 

We  all  recognize  the  necessity  of  attracting  additional  capital  in 
order  to  develop  the  transportation  service,  and  that  this  is  only 
possible  if  there  is  an  assurance  of  proper  returns.  If  the  forth- 
coming railroad  law  directed  the  Interstate  Commerce  Commission 
to  grant  just  and  reasonable  rates,  should  we  not  be  justified  in  ex- 
pecting that  the  commission,  in  view  of  existing  conditions,  would 
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not  liesitate  to  publicl}^  manifest  its  intention  to  concede  rates  en- 
ablino-  the  holders  of  newly  issued  railroad  vstock  to  receive  a  mini- 
mum return  of  at  least  5  per  cent  on  their  investments?  In  the  event 
that  a  railroad  nevertheless  failed  to  pay  them  a  full  5  per  cent 
dividend  rate,  the  commission  should  immediately  proceed  to  ascer- 
tain the  cause. 

If,  after  due  investigation,  the  commission  held  that  the  railroad 
vpas  mismanaged,  it  should  insist  on  improvement  in  the  manage- 
ment, including  the  adoption  of  more  economical  methods  and  the 
avoidance  of  extravagant  expenditures  in  the  purchase  of  inaterial 
and  in  the  payment  of  salaries.  A  great  evil  springs  from  tlie  fact 
that  members  of  the  boards  of  directors  frequently  have  private 
interests  in  contracts  for  construction  or  the  delivery  of  equipment. 
There  should  be  no  acquisition  or  rental  of  subsidiary  lines  except 
upon  the  approval  of  the  commission.  The  latter  ought  to  have  the 
authority  to  furnish,  if  necessary,  temporary  or  permanent  assist- 
ance in  straightening  the  affairs  of  a  mismanaged  railroad.  The 
law  should  be  broad  enough  to  give  it  abundant  power  in  matters 
of  this  kind. 

If  the  commission,  after  a  thorough  inquiry,  concluded  that  the 
management  w^as  not  to  blame,  and  in  the  absence  of  any  possibility 
to  have  the  railroad  absorbed  by  a  big  system,  it  ought  to  grant 
higher  rates,  which,  of  course,  could  be  decreased  again  as  soon  as 
the  growing  earnings  justified  a  reduction. 

The  railroads  should  jointly  obligate  themselves  to  pay  assessments 
pro  rata,  on  the  basis  of  their  tax  valuations,  for  a  fund  to  cover 
the  deficiencies  in  the  minimum  return  expected  by  the  owners  of  the 
new  stock.  Amounts  advanced  for  this  purpose  to  a  railroad  should, 
of  course,  be  returned  at  the  earliest  opportunity.  It  would  be  a 
graceful  act  on  part  of  the  railroads  to  furthermore  jointly  obligate 
themselves  that,  at  the  request  of  the  commission,  every  one  of  them, 
to  the  extent  of  its  ability,  w^ould  render  aid  in  the  investigation  and 
rectification  of  the  mismanagement  of  a  railroad.  Evidence  of  whole- 
hearted cooperation  between  the  railroads  and  the  commission  would 
exert  a  greater  influence  in  arousing  the  confidence  of  capital  in  rail- 
road investments  than  the  most  ideal  provisions  that  could  be  em- 
bodied in  any  la,w. 

With  kindest  regards,  I  remain, 

Very  truly,  yours,  Henry  W.  C.  Block. 


LETTER  SUBMITTED  BY  THE  PACIFIC  COAST  TRAFFIC  LEAGUE. 

San  Francisco,  Calif,,  October  5, 1919. 
Hon.  John  J.  Esch, 

House  of  Representatives^  Washington^  D.  C . 
Dear  Sir  :  I  desire  to  enter  a  protest  against  that  portion  of  H.  R. 
4378  and  S.  1256  which  contemplates  giving  the  Interstate  Commerce 
Commission    jurisdiction    over    port-to-port    rates    on    water-borne 
traffic  in  interstate  commerce. 

It  is  well  known  by  those  familiar  with  conditions  surrounding 
such  transportation  that  it  would  be  unwise  to  subject  carriers  by 
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water  to  regulations  similar  to  those  of  carriers  by  rail,  or,  in  fact, 
to  any  regulation  other  than  necessary  to  prevent  abuses. 

No  less  an  authority  than  the  Hon.  Franklin  K.  Lane  is  on  record 
in  testimony  before  a  congressional  committee,  clearly  showing  why 
such  regulation  is  imi3racticable  and  would  work  serious  hardship 
upon  both  water  carriers  and  shippers,  with  no  corresponding  benefit 
resulting  therefrom.  Mr.  Lane's  testimony  will  be  found  on  page 
896  in  the  record  of  the  hearings  before  the  Senate  Committee  on 
Interoceanic  Canals,  on  H.  R.  21969,  June  4,  1912.  In  testifying, 
Mr.  Lane  stated  as  follows : 

But  I  have  no  question  whatever  as  to  the  result  of  the  proposed  policy  of 
making  the  ocean  as  free  as  possible  and  allowing  ships  upon  the  ocean  without 
regulation. 

On  page  900,  Mr.  Lane  stated  as  follows: 

I  think  the  distinction  you  have  in  mind  perhaps  is  this :  That  a  man  who 
operates  a  boat  line  uses  a  highway  that  is  already  created  for  him  by  nature, 
while  a  man  running  a  railroad  creates  a  highway  and  operates  a  machine 
over  it.  Now,  the  artificial  highway,  namely,  the  railroad,  becomes  a  monopoly. 
Its  franchise  creates  it  as  a  monopoly,  and  that  is  the  basis  for  regulation.  I 
think  that,  so  far  as  the  natural  highway  is  concerned — the  water — that  it  is 
a  very  practicable  thing  to  allow  traffic  freedom  of  competition  upon  that 
ocean  highway,  whereas  it  is  not  a  practicable  thing  to  allow  traffic  freedom 
of  competition  upon  the  artificial  highway. 

Further  along,  on  page  900,  the  following  question  was  propounded 
by  the  chairman : 

Then  why  do  you  expect  this  freedom  of  competition  on  the  ocean? 

To  this  Mr.  Lane  replied : 

Because  a  man  can  hire  a  boat  for  a  couple  of  hundred  thousand  dollars,  or 
for  a  very  little  amount  of  money,  and  put  it  on  against  a  competitor  that  may 
be  worth  a  hundred  million  dollars. 

Messrs.  Lane  and  Prouty  both  clearly  state  that  such  regulation 
would  hamper  legitimate  competition,  and  that  all  such  carriers 
(carriers  by  water)  should  be  left  free  and  untrammeled  in  their 
competition  for  cargo. 

The  Pacific  coast  is  so  situated  that  regulation  by  the  Interstate 
Commerce  Commission  would  retard  and  hamper  our  development 
and  deprive  a  large  portion  of  the  population  of  the  United  States 
situated  west  of  the  Rocky  Mountains  of  benefits  to  which  they  are 
entitled  by  reason  of  their  location  and  by  reason  of  the  existence 
of  the  Panama  Canal,  which  was  built  by  all  the  people  of  the 
United  States.  And  in  no  less  degree  all  of  the  population  of  the 
United  States  between  the  Rocky  and  the  Allegheny  Mountains  are 
entitled  to  the  benefits  of  the  competition  by  ocean  carriers  from 
port  to  port. 

I  therefore  urge  that  this  portion  of  the  bill  be  stricken  out,  and 
that  the  water-borne  traffic  be  allowed  to  move  without  restriction 
as  to  Interstate  Commerce  Commission  regulation.  The  existing 
law,  embodied  in  the  shipping  board  bill,  amply  provides  means  for 
preventing  abuses  in  this  regard,  and  is  entirely  sufficient  to  protect 
all  concerned. 

Very  respectfully, 

Seth  Mann,  Jr.,  President. 
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LETTER  SUBMITTED  BY  THE  McCLOUD   RIVEB,   RAILROAD   CO. 

936  McKnight  Building, 

3Iin7iea2?oUs,  Minn.,  October  10,  1019. 
Hon.  John  J.  Esch, 

CJiairman  Interstate  and  Foreign  Commerce  Committee, 

House  of  Representatives,  Washington,  D.  C. 

My  Dear  Congressman  :  Referring  to  our  conversation  of  last 
week  with  reference  to  memoranda  submitted  to  you  with  my  letter 
of  August  8  pertaining  to  suggested  amendments  of  the  act  to  regu- 
late commerce,  and  more  particularly  to  the  third  paragraph  with 
reference  to  embodying  in  the  proposed  law  a  provision  requiring 
the  publication  of  through  rates  which  in  substance  would  require 
that  where  a  rate  is  blanketed  in  a  general  territory,  and  such  rates 
apply  to  trunk  lines  and  to  branch  lines  owned  by  trunk  lines,  that 
the  same  rate  should  apply  to  points  on  independently  owned  and 
operated  lines  in  the  same  territory : 

I  went  over  this  question  very  thoroughly  Tuesday  with  Senator 
Cummins,  and  at  his  suggestion  took  the  matter  up  with  Commis- 
sioner Clark,  of  the  Interstate  Commerce  Commission.  Commis- 
sioner Clark  advised  that  he  could  best  give  his  views  on  this  sub- 
ject by  referring  to  a  decision  rendered  by  him  in  the  McGowan- 
Foshee  Lumber  case  versus  Florida,  Alabama  &  Gulf  Railroad,  re- 
ported in  43  I.  C.  C.,  581. 

In  this  decision  it  was  held  that  the  territory  in  which  the  Gould 
&  Southwestern  Railroad  is  located  is  one  in  which  blanket  rates  as 
a  rule  prevail.  The  carriers  making  effective  such  a  blanket  rate 
can  not  be  heard  to  say  that  "  it  is  applicable  in  general,  but  not  ap- 
plicable from  points  on  a  short-line  common  carrier,  such  as  the 
Gould  &  Southwestern.  If  this  territory  is  to  be  blanketed  and  the 
blanket  rate  is  to  be  applied  without  discrimination,  the  Iron  Moun- 
tain must  expect  to  apply  the  blanket  rates  from  points  on  short-line 
common  carriers  connecting  with  the  Iron  Mountain.  The  Iron 
Mountain  has  chosen  to  adopt  a  blanket  system  of  making  rates  in 
this  region,  and  under  such  a  system  distance  and  haul  over  more 
than  one  line  are,  of  course,  in  a  great  measure  disregarded." 

Commissioner  Clark  contends  that  if  such  a  provision  is  embodied 
in  the  law  it  will  eliminate  a  vast  amount  of  litigation  and  will  not 
work  an  injustice,  as  the  commission  will  have  authority  to  grant 
relief. 

In  our  judgment,  this  provision  is  of  the  utmost  importance,  and 
I  sincerely  hope  that  we  can  depend  on  your  favorable  support. 

With  reference  to  the  second  paragraph  of  memoranda  submitted 
to  you,  I  believe  the  word  "  division  "  should  be  inserted  after  "  rates, 
fares,  and  charges."  I  believe  it  is  your  intention,  however,  to  place 
the  question  of  divisions  in  the  hands  of  the  Interstate  Commerce 
Commission,  where,  in  my  judgment,  it  properly  belongs. 

Thanking  you  very  kindly  for  the  courtesy  extended  me,  I  remain, 
with  kindest  regards. 
Yours,  truly, 

McCloud  River  Railroad  Co., 
By  D.  M.  SwoBE, 
Vice  President  and  Traffic  Manager. 
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LETTER  SUBMITTED  BY  THE  NATIONAL  FARMERS'  ASSOCIATION. 

October  10,  1919. 
Benjamin  C.  Marsh, 

Secretary^  Washington^  D.  G. 

Dear  Mr.  Marsh  :  I  desire  to  acknowledge  receipt  of  the  documents 
and  bills  you  had  sent  me,  also  your  letter  of  the  4th  instant  just 
received.  In  reply  to  the  question  asked  as  to  how  the  farmers 
stand  upon  the  railroad  question,  will  answer  same  by  first  qualify- 
ing'my  remarks. 

First  let  me  say  that  it  is  a  very  easy  matter  to  challenge  any  posi- 
tion one  may  take.  Note  the  difference  of  opinion  on  the  league  of 
nations  proposal — our  greatest  statesmen  differ  widely.  Then  how 
can  the  average  farmer,  who  is  very  busy  on  his  farm,  and  upon 
whom  no  dependence  or  responsibility  is  placed  to  look  into  such 
questions  be  expected  to  give  an  intelligent  answer.  Ninety  per 
cent  of  the  farmers  rely  almost  wholly  upon  the  infonnation  re- 
ceived from  the  newspapers  that  they  take.  Tell  me  what  a  man 
reads,  whether  a  Democratic  or  a  Republican  newspaper,  and  I  can 
almost  invariably  tell  you  what  his  opinions  are  on  such  questions. 
For  several  years  prior  to  the  war  the  railroads  started  and  con- 
ducted an  advertising  propaganda  similar  to  that  of  the  packers  of 
late,  for  the  purpose  of  molding  public  sentiment  in  their  favor  in 
order  to  enable  them  to  secure  better  freight  and  passenger  rates. 
Then,  after  the  Government  took  over  the  railroads  during  the  war 
emergency,  the  Railroad  Executives'  Association  fell  upon  the  idea 
that  "  now  is  the  time  above  all  other  times  to  forever  cure  and 
break  down  the  growing  tendency  to  Government  ownership  of  rail- 
roads." 

They  vied  with  the  employees  and  Government  officials,  who  were 
so  inclined,  to  boost  wages,  freight  and  passenger  rates,  and  hamper 
service  as  much  as  possible,  and  then  employed  able  writers  to  write 
stories  for  our  magazines  belittling  and  bemeaning  the  idea  of  the 
Government  having  anything  whatever  to  do  in  the  operation  of  the 
railroads,  passing  the  whole  matter  up  with  a  sneering  attitude. 
Such  propaganda  was  used  and  the  entire  press  of  the  United  States 
was  more  or  less  filled  with  it.  No  wonder  if  a  large  majority  of 
fanners  would  be  unfavorable  to  Government  ownership  or  even 
having  anything  whatever  to  do  with  the  railroads  or  any  other 
public  utility.  The  average  farmer  never  ships  anything,  don't  ride 
on  a  railroad  but  very  little,  and  knows  but  very  little  about  the  rail- 
road business.  Such  farmers  are  for  or  against  Government  owner- 
ship, according  to  the  paper  they  happen  to  take.  I  believe  that  a 
majority  of  this  class  would  at  first  thought  be  against  Government 
ownership  of  railroads. 

But  now  as  to  the  position  of  the  practical  farmer,  the  Irind  that 
do  their  own  thinking  and  make  their  own  investigations  and  meet 
up  with  practical  experience  and  Imow  for  themselves  some  real 
tangible  facts  concerning  railroads  and  railroad  business.  All  such 
as  far  as  I  have  been  able  to  discuss  the  matter  with  them  and  hear 
an  expression  given,  they  are  all  in  favor  of  absolute  Government 
ownership  and  control.     A  rather  common  expression  when  asked 
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uboiit  this  question  is  that  we  as  farmers  would  rather  sec  the  Gov- 
ernment own  and  control  the  railroads  than  to  have  the  railroads 
own  and  control  the  Government.  It  simply  means  one  or  the  other. 
Prior  to  the  war  the  railroads  broke  down  completely.  The  most 
chaotic  condition  prevailed.  When  the  war  broke  out,  they  were 
simply  stranded  completely.  Every  shipper  knows  this  to  be  true. 
In  1913  and  1914  it  took  from  one  to  three  months  for  a  shipper  to 
get  a  freight  car  to  ship  a  car  of  hay,  corn,  or  wheat.  In  1914  I 
ordered  cars  for  wheat  and  hay  and  received  none  until  December, 
and  the  orders  were  placed  on  file  as  the  records  will  show  on  June 
2S  and  July  1  of  that  year.  Since  the  Government  has  taken  control 
we  get  service  always  in  a  reasonable  time  save  in  some  few  isolated 
cases  that  occur  through  some  oversight  of  some  kind.  Railroads 
under  Government  and  civil  service  control  would  become  much 
more  efficient  as  time  and  experience  would  develop,  and  is  abso- 
lutely the  only  remedy  for  a  question  that  will  never  settle  perma- 
nently until  settled  that  way.  I  have  stood  for  Government  oAvner- 
sliip  for  10  or  more  years.  I  used  to  be  opposed  to  it  prior  to  that 
time.  I  have  always  farmed  and  at  the  same  time  been  a  shipper, 
shipping  my  own  production  and  also  that  of  my  neighbors.  I 
have  traveled  considerably  upon  the  railroads  prior,  during,  and 
since  the  war  and  the  service  received,  all  things  considered,  are 
superior  since  the  Government  controls  notwithstanding  the  sneers 
and  jests  given  out  by  a  lot  of  cheap  John  smart  alecks  and  hire- 
lings of  the  gi^eat  railroad  corporations  and  their  various  interests. 
My  answer  in  brief  is  that  the  practical  farmer,  the  one  who  thinlis 
and  acts  for  himself  and  has  had  opportunity  to  judge  from  prac- 
tical experience,  such  are  all  for  Government  ownership,  not  only  of 
the  railroads,  but  all  great  public  utilities,  such  as  coal  mines,  iron 
mines,  waterpower,  etc.,  etc., 


Respectfully,  yours, 


C.  D.  Resler,  President. 


LETTERS  SUBMITTED   BY   THE   STEIN-HALL   MFG.    CO. 

Chicago,  October  10,  1919. 
Hon.  John  J.  Esch, 

Chairman  House  Committee  on 
•  Interstate  and  Foreign  Commerce., 

Washington,  D.  C. 

My  Dear  Mr.  Esch:  I  am  in  receipt  of  copy  of  letter  addressed 
to  you  under  date  of  September  20  by  Mr.  Alba  B.  Johnson,  presi- 
dent of  the  Railway  Business  Association. 

I  am  inclosing  herewith  copy  of  a  letter  which  I  have  to-day 
written  to  Mr.  Johnson  in  protest  against  the  establishment  of  a 
transportation  board. 

Yours,  very  truly, 

Jos.   H.   DONNELL, 

Traffic  Manager. 
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The  letter  referred  to  by  Mr.  Donnell  is  as  follows : 

Stein-Hall  Manufacturing  Co., 

Chicago,  III,  October  10,  1919. 
Mr.  Alba  B.  .Johnson, 

President  Railioay  Business  Association, 

30  Church  Street,  Neto  York,  N.  Y. 

Dear  Sie:  Your  letter  of  October  3,  addressed  to  Mr.  W.  D.  Stein,  president 
of  our  company,  has  been  referred  to  tlie  writer  for  reply. 

The  card  which  was  inclosed  with  your  letter  and  which  you  requested  to  be 
signed  and  mailed  to  you,  we  can  not  sign  for  the  reason  that  we  do  not  agree 
with  the  stand  taken  by  you  in  this  matter.  It  is  our  opinion  that  the  interests 
of  shippers  and  railroads  will  best  be  served  through  the  activities  of  the  Inter- 
state Commerce  Commission  instead  of  by  a  transportation  board. 

The  creation  of  a  transportation  board  with  the  power  of  initiating  and  dic- 
tating rates  would  only  be  an  extension  of  the  present  system  now  operated 
under  the  jurisdiction  of  the  United  States  Railroad  Administration,  which 
system  during  the  past  two  years  has  been  positively  shown  to  be  inefficient 
and  wholly  ineffective  in  producing  beneficial  results  for  the  railroads  or  for 
the  shipping  public.  As  a  matter  of  fact,  from  the  shippers'  point  of  view  the 
idea  of  a  transportation  board  is  wholly  unacceptable  in  that  it  would  merely 
serve  to  emphasize  the  evils  now  existing  under  the  present  system. 

We  think  you  are  somewhat  unfair  to  traffic  managers  in  that  you  state  "A 
traffic  manager  is  appointed  to  see  that  week  in  and  week  out  his  company  or 
the  subscribers  to  his  bureau  get  the  most  they  can  out  of  the  existing  railroad 
plan  at  the  lowest  possible  rate."  Any  traffic  manager  who  confines  his  activi- 
ties to  the  line  of  action  outlined  by  you  in  the  preceding  sentence  would  indeed 
be  taking  a  very  narrow  view  of  his  obligations  to  his  company  and  would  be 
considered  by  the  average  well-informed  traffic  man  "  an  incompetent."  Your 
conception  of  the  activities  of  the  traffic  department  are  wholly  erroneous.  The 
fundamental  activity  of  the  traffic  manager  is  to  see  that  his  company  receives 
the  best  service  obtainable  at  a  reasonable  cost,  which  is  very  different  from 
receiving  the  maximum  service  at  a  minimum  cost.  Furthermore,  realizing 
that  service  depends  largely  upon  the  financial  condition  of  the  railroad,  this 
factor  you  may  be  sure  is  considered  by  the  members  of  the  National  Industrial 
Traffic  League  in  recommending  that  jurisdiction  over  freight  rates  be  given  to 
the  Interstate  Commerce  Commission. 

You  have  stated  that  Mr.  Freer  in  his  testimony  before  the  Interstate  Com- 
merce Committee  made  no  reference  to  credit.  Do  not  let  the  fact  that  Mi-. 
Freer  made  no  mention  of  credit  in  his  testimony  mislead  you  into  believing 
that  traffic  men  give  no  thought  to  the  fundamental  and  vital  principles  in- 
volved in  the  railroad  problem.  It  is  entirely  possible  that  Mr.  Freer  is  as 
well  informed  regarding  railroad  credit  and  general  financial  conditions  as 
yourself.  As  a  matter  of  fact,  a  number  of  officers  of  the  National  Industrial 
Traffic  League  are  generally  recognized  as  experts  in  railroad  and  political 
economies. 

We  are  broad  enough,  Mr.  Johnson,  to  see  your  side  of  this  question,  and  from 
the  fact  that  your  testimony  reflects  the  thought  of  manufacturers  of  railway 
materials,  contractors  for  railway  construction  and  dealers  in  miscellaneous 
railway  supplies,  it  is  obvious  that  your  organization  is  vitally  concerned  in 
the  financial  welfare  of  the  railroads,  but  we  do  not  agree  with  you  that  the 
future  railroad  policy  of  the  country  involving  millions  of  shippers  and  re- 
ceivers of  freight  say  nothing  of  the  ultimate  consumers,  should  be  dictated 
by  a  relatively  small  group  of  manufacturers  engaged  in  selling  material  and 
equipment  to  the  carriers. 

The  shippers  of  the  country  have  in  the  last  two  years  demonstrated  beyond 
cavil  that  they  are  entirely  willing  for  carriers  to  have  adequate  revenue.  The 
fact  that  rate  advances  aggregating  about  50  per  cent  have  become  effective 
within  the  last  several  years  without  serious  protest  by  shippers  is  evidence  of 
the  fact. 

We  note  that  one  of  the  principal  arguments  in  favor  of  the  establishment  of 
a  transportation  board  is  based  upon  the  fact  that  a  majority  of  the  constituent 
members  of  he  chambers  of  commerce  of  the  United  States  voted  affirmatively 
on  the  question  of  the  "  Creation  of  a  Federal  transportation  board."  This,  how- 
ever, is  far  from  being  conclusive  as  to  the  wisdom  of  the  creation  of  such  a 
board.  You  will  bear  in  mind,  Mr.  Johnson,  that  the  membership  of  chambers  of 
commerce  throughout  the  entire  country  is  composed  largely  of  doctors,  lawyers, 
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and  other  professional  men  who  neither  ship  freiglit  nor  receive  freight — 
perliaps  have  never  had  occasion  to  study  the  railroad  problem  in  any  of  its 
phases.  A  great  many  otlier  members  of  the  various  chambers  of  commerce 
are  small  tradesmen,  who,  while  receiving  freight,  receive  it  in  such  negligible 
volume  as  not  to  warrant  their  making  a  profound  study  of  the  railroad  prob- 
lem. The  votes  of  tlie  big  manufacturers  who  are  members  of  these  various 
association,  you  may  be  sure,  are  very  much  in  the  minority  wlien  compared 
witli  the  votes  of  the  entire  membership. 

Furtliermore,  Mr.  Johnson,  \A'e  have  no  doubt  that  if  you  would  canvass  the 
transportation  departments  of  the  chambers  of  commerce  located  throughout 
the  United  States,  you  would  find  them  almost  unanimously  opposed  to  the 
creation  of  a  transportation  board. 

If  you  can  show  that  the  transportation  departments  of  the  chambers  of 
commerce  are  in  favor  of  the  transportation  board,  then  you  will  have  a  very 
good  argument  for  the  creation  of  same,  but,  until  you  do  this,  the  evidence 
that  you  have  thus  far  presented  is  not  to  be  taken  very  seriously  by  oiie 
broadly  conversant  with  the  railroad  situation  in  its  many  phases. 

The  fact  that  transportation  experts — men  who  have  devoted  their  lives  and 
careers  to  the  study  of  the  transportation  problem — ^have  almost  unanimously 
gone  on  record  as  being  opposed  to  the  creation  of  a  transportation  board,  is  to 
my  mind  a  very  strong  argument  for  the  abandonment  of  the  "  transportation 
board  "  idea. 

It  may  also  interest  you  to  know  that  traffic  managers  are  frequently  (and 
efficient  traffic  managers,  always)  familiar  with  general  conditions  incident  to 
their  respective  industries  and  instead  of  being  unfamiliar  with  markets,  one 
of  the  principal  phases  of  their  work  is  to  create  new  markets  and  to  preserw*» 
existing  markets  free  from  discrimination  in  favor  of  competing  industries. 

I  am  to-day  sending  a  copy  of  your  letter  to  the  executive  officers  of  the  Na- 
tional Industrial  Traffic  League  with  request  that  a  copy  be  furnished  to  the 
traffic  manager  of  every  company  holding  membership  in  the  league,  and  that 
each  traffic  manager  be  urged  to  confer  with  the  executive  officers  of  his  com- 
pany in  regard  to  this  matter.  I  have  no  doubt  that  the  individual  shippers 
of  this  country,  as  well  as  the  transportation  boards  of  the  chambers  of  com- 
merce, will  go  on  record  as  being  opposed  to  the  plan  you  advocate. 

I  am  also  sending  a  copy  of  this  letter  to  the  Hon.  John  J.  Esch,  chairman 
House  Committee  on  Interstate  and  Foreign  Commerce,  Washington,  D.  C. 
Yotirs,  very  truly, 

Jos.    H.    DONNELI,, 

Traffic  Manager. 

LETTERS  SUBMITTED  BY  THE  NATIONAL  PETROLEUM 

ASSOCIATION, 

Washington,  D.  C,  October  11, 1919. 
Hon.  John  J.  Esch, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Mr.  Esch  :  Following  our  conference  a  day  or  two  ago,  I  de- 
sire to  present  this  letter  to  your  committee  relating  to  the  proposed 
amendments  of  what  is  generally  known  as  the  "  Esch  car-service 
act,"  approved  May  29,  1917.  As  you  may  recall  at  the  time  this 
act  was  under  consideration  in  1917  by  the  Senate  and  House  com- 
mittees, I  was  an  attorney  for  the  Interstate  Conimerce  Commission, 
had  conducted  the  commission's  car-supply  investigation  under  Com- 
missioner McChord,  and  was  designated  by  the  commission  to  present 
its  reasons  to  the  Senate  committee  for  the  necessity  of  additional 
legislation. 

The  reasons  which  existed  for  giving  the  commission  authority  to 
prescribe  and  enforce  rules  governing  the  movement,  distribution, 
exchange,  interchange,  and  return  of  cars,  with  or  without  a  hearing, 
are  fully  set  forth  in  the  commission's  report,  Car  Supply  Investiga- 
tion (42  I.  C.  C,  657),  and  need  not  be  repeated  here.     In  brief,  the 
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railroads  had  voluntarily  adopted  car-service  rules  which  had  been 
in  effect  for  years,  but  when  shortage  of  equipment  and  congestion  of 
traffic  became  serious  in  the  fall  of  1916,  those  rules  were  openly  dis- 
regarded. It  became  necessary  to  make  clear  the  commission's  au- 
thority to  prescribe  and  enforce  rules  for  the  movement,  distribution, 
exchange,  interchange,  and  return  of  cars,  but  inasmuch  as  action  by 
the  commission  ordinarily  requires  a  hearing,  with  its  inevitable  de- 
lays, it  was  also  necessary  to  give  the  commission  authority  when  the 
necessity  existed  to  make  summary  directions  with  respect  to  car 
service. 

The  bills  known  as  the  Esch-Pomerene  bill  and  the  Cummins  bill 
contain  amendments  broadening  the  scope  of  the  car-service  act.  I 
am  taking  this  occasion  to  make  brief  comments  on  some  of  the  pro- 
posed changes. 

1.  The  word  "  emergency  "  should  not  be  used  in  the  car-service  act. 
The  word  "  emergency  "  was  in  the  original  draft  of  the  car-service 

act  prepared  by  the  commission,  I  remember  very  well  Senator 
Pomerene's  criticism  that  the  use  of  that  word  would  always  raise  a 
question  as  to  what  constituted  an  emergencj^  or  when  an  emergency 
existed.  He  understood  clearly  that  this  paragraph  was  intended  to 
give  the  commission  authority  to  act  at  once  when  a  situation  de- 
manded it,  without  being  required  to  hold  a  hearing  and  issue  a  report 
and  order.  He  therefore  suggested  the  use  of  the  words  "  whenever 
the  commission  shall  be  of  opinion  that  necessity  exists  for  immediate 
action,"  which  are  now  a  part  of  the  act.  The  word  "emergency"  is 
not  found  in  the  present  car-service  act,  and  I  respectfully  suggest 
that  the  present  language  is  preferable. 

2.  The  words  giving  authority  over  the  "  interchange  and  use  of 
locomotives,  cars,  and  other  vehicles  without  regard  to  ownership" 
should  be  revised  so  not  to  appear  to  give  authority  to  permit  or 
require  the  use  of  private  tank  cars  by  others  than  their  owners  or 
lessees. 

The  proposed  amendments  give  the  regulatory  body  during  an 
emergency  the  authority  "  to  make  such  just  and  reasonable  direc- 
tions with  respect  to  car  service  and  the  interchange  and  use  of 
locomotives,  cars,  and  other  vehicles  without  regard  to  ownership 
during  such  emergency  as  in  its  opinion  will  best  promote  the  serv- 
ice in  the  interest  of  the  public  and  the  commerce  of  the  people." 

The  authority  to  require  the  interchange  and  use  of  locomotives  as 
between  railroads  is  a  wise  addition  to  the  car-service  act.  It  has 
been  shown  during  the  past  two  or  three  years  that  occasions  arise 
when  certain  railroads  are  short  of  power  while  other  railroads 
have  a  surplus  of  j^ower.  The  amendment  would  give  the  commis- 
sion authority  to  provide  temporar\^  relief.  The  same  is  true  of  rail- 
road-owned refrigerator  cars.  Fuits  and  vegetables  are  both  ]:)erish- 
able  and  seasonal.  In  general,  they  must  move  either  into  consump- 
tion or  storage  when  they  mature.  Otherwise  there  would  be  a  great 
loss.  The  power  to  require  the  assembling  of  carriers'  refrigerator 
equipment  in  a  given  territory  to  take  care  of  the  perishable  move- 
ment when  necessity  arises  is  a  proper  part  of  the  car-service  act. 

The  situation  with  respect  to  privately  owned  tank  cars  is  essen- 
tially different.  As  I  understand  it,  there  is  no  thought  either  in  the 
minds  of  your  committee  or  the  members  of  the  Interstate  Commerce 
Commission  that  an  amendment  is  necessary  giving  the  commission 
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the  right,  during  an  emergency  or  otherwise,  to  take  the  tank  cars  of 
one  petroleum  refiner  and  devote  them  to  the  use  of  nnother  refiner; 
or,  in  other  words,  to  jdooI  privately  owned  tank  cars.  No  one  has 
suggested  a  reason  for  any  such  authority  or  action. 

I  Avant  to  make  at  this  point  the  unanswerable  statement  thiit  the 
petroleum  industry  went  through  the  period  of  the  war,  with  all  that 
period's  congested  traffic  conditions,  and  with  the  output  of  Ameri- 
can refineries  absolutely  essential  to  our  Army  and  Navy  and  those 
of  our  allies,  without  the  pooling  of  tank  cars.  Could  there  be  better 
proof  that  no  such  action  in  the  future  can  possibly  be  necessary  ? 

That  the  pooling  of  tank  cars  would  be  harmful  to  the  petroleum 
industry  and  the  general  public  has  been  abundantly  demonstrated 
to  your  committee.  If  you  are  in  doubt  about  that  it  can  be  proved 
beyond  question.  I  have  made  a  very  careful  test  of  the  views  of 
petroleum  refiners  on  this  subject  and  they  are  vigorously  opposed 
to  the  amendment  as  it  now  stands.  Whether  that  amendment  gives 
the  commission  authority  to  pool  tank  cars  in  an  emergency  may 
be  open  to  doubt,  but  the  refiners  do  not  want  the  matter  left  in 
any  doubt.  They  want  it  made  clear  that  the  authority  is  not 
granted. 

If  the  amendment  can  not  be  changed  by  the  elimination  of  part 
of  the  paragraph  above  quoted,  then  I  suggest  that  the  words  "  as 
between  railroads  "  be  added  so  as  to  make  it  read  as  follows :  "  the 
interchange  and  use  as  between  railroads  of  locomotives,  cars,  and 
other  vehicles  without  regard  to  ownership." 

This,  I  think,  would  make  it  reasonably  clear  that  the  interchange 
and  use  as  between  shippers  of  private  tank  cars  is  not  contemplated. 

If  I  can  be  of  further  service  in  this  matter  please  so  advise. 

Respectfully  submitted, 

Fayette  B.  Dow,  Counsel. 


National  Petroleum  Association, 
Western  Petroleum  Refiners'  Association, 

Washington,  D.  G .,  October  21,  1918. 
Hon.  John  J.  Esch, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Mr.  Esch  :  In  connection  with  our  recent  correspondence  re- 
lating to  the  propriety  of  conferring  upon  the  commission  authority 
to  pool  tank  cars,  I  transmit  to  you  herewith  a  statement  of  the 
position  of  the  Western  Petroleum  Refiners'  Association  on  this 
question.  It  was  prepared  by  Mr.  Lehmann,  the  association's  gen- 
eral counsel  and  I  have  also  signed  it  as  Washington  counsel  for 
the  association. 

Yesterday  when  I  called  at  your  office  you  were  engaged  in  a 
meeting  of  the  sub-committee  and  I  left  with  your  secretary  a  sug- 
gested redraft  of  the  paragraph  in  controversy,  which  I  hope  you 
will  bring  to  the  attention  of  j^our  subcommittee.  As  I  understand 
it,  it  is  desired  to  give  the  commission  a  larger  measure  of  authority 
over  cars  used  for  the  transportation  of  food  products  without  re- 
gard to  ownership  and  I  have  therefore  used  substantially  that  lan- 
guage in  the  suggested  amendment  feeling  that  it  covers  all  that 
you  desire  to  accomplish. 
Very  truly  yours, 

Fatette  B.  Dow. 
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The  statement  referred  to  by  Mr.  Dow  is  as  follows  : 

STATEMENT  OF  THE  WESTERN  PETROLEUM  REFINERS'  ASSOCIATION. 

This  association  is  composed  of  a  number  of  independent  refiners  operating 
refineries  located  in  Kansas,  Oklahoma  and  Texas.  It  includes  some  of  the 
largest  and  some  of  the  smallest  refiners  in   the  Midcontinent  field. 

No  industry  in  the  country  is  as  vitally  concerned  in  the  transportation 
problems  as  is  the  independent  refiner.  His  great  competitor,  the  Standard 
Oil  organization,  does  most  of  its  carrying  by  pipe  line.  A  few  of  the  larger 
independents  also  operate  some  pipe  lines,  but  the  smaller  independent  must 
rely  on  the  railroad  and  the  tank  car. 

When  railroad  conditions  are  bad  the  entire  oil  industry  suffers  but  the 
larger  companies  are  affected  less  than  the  smaller.  The  pipe  lines  operate 
normally  and  only  a  small  part  of  the  great  company's  transportation  has 
broken  down,  whereas  all  of  the  small  company's  transportation  has  failed. 
Railroad  difficulties  which  do  but  irritate  the  company  owning  its  own  pipe 
lines  threaten  the  very  life  of  the  company  which  must  rely  entirely  upon 
the  railroad.  A  street  car  strike  is  a  nuisance  to  the  man  driving  his  own 
automobile,  but  it  prevents  the  man  without  one  from  getting  to  his  work. 
So  transportation  troubles  which  scarcely  affect  the  big  company  will  close 
the  small  refinery.  During  the  last  year,  the  poor  railroad  service  to  and  from 
the  Burkburnett  field  in  northern  Texas  has  caused  repeated  shutdowns  of 
our  refineries,  but  the  larger  companies  have  suffered  little,  if  at  all.  It 
would  be  but  slight  exaggeration  to  say  that  poor  railroad  service  helps  the  big 
company.  It  increases  the  value  of  the  service  rendered  by  his  pipe  line,  causes 
him  some  difficulty  when  he  must  ship  by  rail,  but  kills  his  small  competitor. 
Given  a  long  continued  poor  railroad  service  and  only  the  pipe  line  company 
will  survive. 

We  do  not  want  to  own  tank  cars.  This  ownership  has  been  forced  upon 
us,  as  we  believe  unfairly.  The  carriers  seek  to  meet  the  requirements  of 
other  large  shippers  and  furnish  what  they  need.  They  have  not  and  will 
not  meet  our  requirements.  W^e  nfus't  furnish  our  own  cars  or  quit  business, 
for  no  railroad  will  furnish  them  for  us. 

The  members  of  this  association  own  many  thousands  of  tank  cars,  requir- 
ing an  investment  of  even  more  millions  of  dollars.  This  investment  is  un- 
willingly made.  We  would  much  prefer  to  invest  our  money  in  oil  wells,  re- 
fineries and  filling  stations,  for  this  is  the  business  we  are  engaged  in.  This 
is  the  business  with  which  we  are  familiar  and  in  which  we  can  find  both 
pleasure  and  profit.    It  is  our  business. 

Our  investiifent  in  tank  cars  is  unprofitably  made.  The  railroads  have  com- 
pelled us  to  play  their  game  and  naturally  they  have  beaten  us  at  the  game. 
When  we  play  our  own  game  and  sell  the  railroads  oil  we  can  hold  our  own 
and  make  a  fair  profit.  When  we  must  play  their  game  and  own  tank  cars, 
they  make  all  the  profit  that  is  made.  This  situation  has  been  investigated 
by  the  Interstate  Commerce  Commission,  its  report  is  public  and  requires  no 
repetition.  As  shown  by  the  commission's  report,  the  inconfe  from  tank  cars 
is  less  than  the  expense  items,  repairs  and  depreciation.  We  lose,  in  addition, 
the  interest  on  the  investment,  the  cost  of  supervision  and  management,  and 
the  tank  cars  share  in  general  overhead  expenses.  All  in  all,  the  tank  cars 
are  an  expensive  investment  for  the  refiner. 

We  own  tank  cars  neither  for  pleasure  nor  for  profit.  They  are  a  source  of 
much  trouble  and  of  great  loss.  Good  business  prompts  us  to  own  as  few  as 
possible  and  this  we  do.  We  own  cars  only  because  we  must,  and  we  own  just 
as  few  as  possible.  We  own  them  because  they  are  an  essential  part  of  our 
refinery.  We  can  no  more  do  business  without  tank  cars  than  we  could  with- 
out stills  or  agitators.  Without  a  still  we  could  not  produce  gasoline  or  kero- 
sene; without  an  agitator  we  could  not  turn  out  the  clear  white  product  the 
trade  demands ;  without  tank  cars  the  small  refiner  could  not  move  crude  oil  to 
his  refinery  and  no  refiner  could  deliver  his  product  to  his  customers.  Our  cars 
are  an  absolutely  essential  part  of  our  refineries.  We  must  have  them  and  we 
must  have  control  over  them,  just  as  we  must  have  stills  and  control  over  the 
stills.  If  our  refinery  can  handle  50,000  gallons  of  crude  oil  each  day,  we  must 
have  our  fleet  of  tank  cars  so  organized  that  five  10,000-gallon  cars  of  crude  oil 
will  arrive  each  day.  Our  stills  must  refine  this  oil;  our  sales  force  must  sell 
it,  and  more  of  our  tank  cars  must  be  ready  to  haul  it  to  customers.    All  musi 
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work  iu  unison.  If  our  crude  oil  cars  fail  to  arrive,  we  must  run  part  capacity, 
perhaps  shut  down.  If  we  have  no  clean  cars  to  carry  away  our  gasoline,  we 
must  soon  quit  making  it.  Storage  at  a  refinery  is  and  should  be  small.  Even 
crude  oil  evaporates  and  deteriorates  in  storage.  Gasoline,  of  course,  is  ex- 
tremely volatile;  its  evaporation  and  deterioration  is  much  more  rapid.  Stor- 
age tanks  occupy  expensive  space  if  the  refinery,  is  located  in  a  city,  for  they 
should  be  built  at  some  distance  fi'om  one  another  or  from  other  buildings,  and 
they  are  expensive  to  construct.  Storage  involves  a  large  investment  and  a 
needless  loss  and  deterioration  of  product  which  can  be  avoided  by  proper 
movement  of  tank  cars.  Even  the  greatest  storage  will  soon  be  exhausted  by 
a  continued  failure  of  tank-car  movement.  To  quote  from  the  opinion  of  the 
commission,  the  Private  Car  Case,  50  I.  C.  C.  652 :  "  It  became  necessary  that 
some  industries  should  have  a  constant  and  profitable  scale."  We  must  have 
just  such  a  supply.  If  the  supply  of  cars  is  too  small,  we  can  not  operate  our 
refinery  to  capacity  and  part  of  our  refinery  investment  is  idle.  If  our  supply 
is  too  large,  our  refinery  can  not  keep  all  the  cars  busy  and  part  of  our  car  in- 
vestment is  idle.  Our  still  capacity,  our  agitator  capacity,  our  sales  force,  and 
our  tank-car  capacity  must  be  properly  balanced  to  work  economically. 

The  law  places  the  burden  of  furnishing  a  constant  and  adequate  supply 
of  cars  on  the  carriers.  We  do  not  demand  this.  In  fact,  the  proper  move- 
ment of  the  cars  is  so  important  to  us  that  we  dare  not  trust  it  to  the  carrier. 
We  know  that  they  would  not  provide  suthcient  cars.  We  know  that  if  they 
had  a  multitude  of  cars,  the  times  would  come  when  all  cars  would  be  at  the 
other  end  of  the  line.  We  would  rather  furnish  our  own  cars  and  run  a 
refinery  than  close  our  refinery  and  sue  the  railroads  for  failure  to  furnish 
cars.     Quoting  again  from  the  Interstate  Commerce  Commission's  report : 

"  For  more  than  30  years  privately  owned  cars  have  been  extensively  used 
to  transport  commodities  in  interstate  commerce.  They  came  into  use  origi- 
nally because  the  railroads  would  not  or  did  not  supply  them  in  sufficient 
quantities  to  meet  the  demand.  Practically  all  carriers  have  refused  to  furnish 
tank  cars  for  transportation  of  oil  and  other  liquids.  Kefiners  of  petroleum 
oils  with  substantial  unanimity  state  that  as  a  practical  matter  carriers  could 
not  furnish  tank  cars  in  a  manner  to  insure  their  efficient  use.  The  packers, 
who  are  the  largest  users  of  refrigerator  cars,  including  meat  cars,  state  that 
they  are  perfectly  willing  that  carriers  should  own  all  cars  used  by  them 
'  provided  they  are  insured  at  all  times  an  adequate  supply.'  The  proviso 
qualifies  their  acceptance  of  the  principle  to  the  extent  of  practically  nulli- 
fying it.  No  class  of  cars  in  railroad  service  is  used  more  effectively  than  the 
cars  owned  by  large  shippers.  They  have  organizations  of  men  to  see  to  it 
that  their  cars  move  as  rapidly  as  possible,  both  loaded  and  empty.  The  car- 
riers of  the  country  could  not  as  effectively  handle  the  entire  refrigerator 
and  tank-car  movement  as  is  now  done  by  the  intervention  of  private  owners. 
The  oil  refiner  produces  certain  kinds  of  oil  and  desires  to  reach  certain  cus- 
tomers. No  carrier  could  inform  itself  as  to  his  needs  and  insure  that  he 
would  have  the  kind  and  number  of  cars  to  enable  him  to  conduct  his  business 
economically  and  efficiently.'' 

We  repeat  that  we  do  not  believe  the  carriers  could  or  would  furnish  tank 
cars  in  a  manner  to  insure  their  efficient  use.  We  agree  with  the  com- 
mission that  the  carriers  could  not  as  effectively  handle  the  entire  tank-car 
movement  as  is  now  done.  We  will  go  further  than  the  packers.  We  are  not 
only  willing,  but  we  would  prefer  to  have  the  carriers  furnish  the  cars  pro- 
vided we  are  insured  at  all  times  an  adequate  supply,  and  we  freely  confess 
that  this  proviso  nullifies  our  preference.  Only  by  our  own  efforts  can  our 
supply  be  insured.  It  makes  little  difference  to  a  carrier  if  its  failure  to 
furnish  cars  closes  a  refinery,  but  it  means  bankruptcy  to  the  refiner.  We  in- 
sist upon  the  absolute  insurance  of  the  adequate  supply.  Unless  and  until  the 
carrier  can  provide  this  insurance,  let  us  use  our  own  efforts. 

We  have  tank  cars  worth  many  millions  of  dollars  and  these  cars  present  a 
continuing  temptation  to  the  carriers.  The  carriers  know  that  they  should 
own  and  furnish  tank  cars.  Had  they  from  the  beginning  borne  their  own 
burdens  they  would  now  own  and  furnish  these  cars.  They  therefore  reason 
that  as  they  should  own  tank  cars  they  should  own  these  tank  cars,  and  they 
consider  payment  a  mere  formality  which  should  be  overlooked.  This  tempta- 
tion is  continually  before  the  railroad  and  we  are  continually  meeting  sug- 
gestions that  it  would  be  well  for  us  to  give  these  cars  to  carriers.  We  could 
as  well  give  our  stills.    At  times  the  suggestion  grows  into  a  real  effort  to 
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compel  us  to  surrender  if  not  the  legal  title,  tlie  owner's  rights  to  dominion 
and  control  over  these  cars.  In  our  hearts  we  have  never  been  able  to  regard 
these  efforts  as  anything  but  plain  attempted  robbery.  When  the  effort  is 
limited  to  confiscation  only  in  time  of  emergency,  we  are  not  deceived ;  we 
know  that  the  carriers  have  temporarily  given  up  hope  of  robbing  us  alto- 
gether and  seek  to  rob  us  in  part  only.  The  emergency  feature  of  this  effort  is 
but  a  poor  sham.  The  greater  the  emergency,  the  greater  the  need  that  the 
refiner  control  his  own  cars.  "  The  carriers  of  the  country  could  not  as 
eifectively  handle  the  tank-car  movement  as  is  now  done." 

There  is  no  refiner  so  small  that  he  does  not  employ  a  traffic  man  to  expedite 
the  movement  of  his  cars.  Large  refiners  have  scores  of  men  employed  for 
this  sole  purpose.  This  association  has  employees  whose  sole  duty  is  to 
expedite  and  report  tank-car  movement.  We  watch  our  tank  cars  as  a  parent 
watches  its  children.  When  a  tank  car  leaves  the  refinery  in  Oklahoma 
the  refiner  reports  its  departure  to  us.  If  it  does  not  reach  Kansas  City 
promptly  we  at  once  begin  our  inquiry.  When  it  arrives  we  see  that  it  is 
promptly  switched  and  moved  out,  reporting  its  arrival  and  departure  to 
the  refiner.  When  it  reaches  St.  Louis  our  employee  there  crowds  it  through 
the  St.  Louis  yard,  again  reporting  its  arrival  and  departure.  The  refiner 
sends  the  consignee  or  the  carrier's  agent  at  destination,  frequently  both, 
a  postal  card  on  which  he  reports  the  date  of  the  car's  arrival,  unloading, 
and  the  start  of  its  return  trip.  He  also  prepares  and  sends  correct  billing 
for  the  return  of  the  empty  car.  If  the  car  is  not  reported  back  in  St.  Louis 
promptly  the  refiner  starts  his  inquiry.  The  car  is  reported  back  at  St. 
Louis,  pushed  through  St.  Louis,  and  the  same  happens  at  Kansas  City. 
The  refiner,  knowing  when  the  car  will  again  be  at  the  refinery  ready  for 
another  load,  runs  his  stills  and  makes  his  contracts  according  to  the  deliveries 
he  knows  he  will  be  able  to  make.  Eliminate  this  sei'vice  and  we  will  meet 
the  experience  of  the  small-town  packer  set  forth  on  page  691  of  the  commis- 
sion's opinion.  He  sent  his  cars  out  and  lost  control  of  them.  They  were 
gone  from  68  to  177  days  before  returning.  The  car  that  was  gone  177  days 
earned  but  $16.56  mileage.  Western  carriers  paid  him  1  cent  a  mile,  eastern 
carriers  paid  three-fourths  of  a  cent  a  mile.  So  this  car  traveled  between 
1,656  and  2,208  miles,  or  from  9  to  12  miles  average  per  day.  We  can  and 
have  pushed  our  cars  up  to  an  average  of  84  miles  a  day. 

We  are  familiar  with  these  long  absences  of  cars.  In  Spite  of  all  we  can 
do  we  sometimes  meet  them.  A  few  are  caused  by  plain  theft.  Some  un- 
scrupulous member  of  the  oil  industry  needs  a  car,  sees  one,  and  converts  it 
to  his  own  use.  Inside  of  a  week  the  owner's  traffic  man  notes  its  delay. 
Inside  of  another  week  he  has  located  it  and  the  storm  raised  secures  the 
prompt  return  of  that  car.  More  often  these  absences  are  caused  by  the 
carriers.  A  car's  billing  will  become  lost  and  the  car  would  lay  idle  on  a 
siding  until  it  rusted  out  were  it  not  for  the  never-ending  vigilance  of  our 
traffic  men.  Often  a  car  becomes  lost  in  a  congested  yard,  is  shunted  to  an 
out-of-the-way  siding,  and  it  stays  there  until  its  owner's  employee  finds  it 
and  makes  the  yardmaster  start  it  on  its  way.  Refiners  have  men  constantly 
in  the  yards  of  big  cities  looking  for  lost  cars;  they  have  men  constantly 
traveling  up  and  down  the  road,  inspecting  the  cars  in  smaller  yards,  looking 
for  lost  or  delayed  cars.  We  spend  thousands  of  dollars  on  these  employees, 
but  we  get  a  mileage  and  a  service  out  of  our  cars  which  more  than  justifies 
the  expense.  We  could  not  do  this  if  our  cars  were  pooled.  For  example, 
the  Cosden  Refining  Co.  marks  its  own  cars  COSX.  In  addition  we  will  assume 
that  it  has  leased  50  of  its  own  cars  to  the  Western  Oil  Corporation  and  has 
leased  100  cars  from  the  General  American  Co.  The  employees  of  Cosden 
and  of  this  association  know  of  these  leases  and  know  the  number  of  the 
cars  leased.  When  they  see  our  car  COSX  497  they  speed  it  on  its  way  to 
Cosden  Refinery.  When  they  see  car  COSX  221  they  know  it  is  leased  to  the 
Western  and  speed  it  on  its  way  to  the  Western.  GATX  683  they  let  alone, 
but  GATX  1236  they  know  is  leased  by  Cosden  and  they  handle  it  according] 
Old  leases  expire  and  new  ones  are  made,  but  we  are  able  to  keep  up  witu 
these  changes.    Pool  all  cars  and  who  would  know  anything  about  any  car? 

At  present  about  1,000  tank  cars  belonging  to  members  of  this  associativa 
pass  through  Kansas  City  each  day.  The  arrival  and  departure  of  each  ?r- 
is  reported  to  the  interested  refiner.  A  physical  inspection  of  these  cars  is 
made.  Minor  repairs  are  made ;  slight  leaks  are  stopped.  If  the  car  is  in  bad 
order  it  is  sent  to  a  repair  shop  operated  by  some  refiner  and  repaired;  if 
need  be  the  load  is  transferred.     If  the  car  does  not  move  out  promptly  after 
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arrival  tho  delay  is  noted  and  the  cause  removed.  II"  it  has  no  hilling  we 
furnish  it.  If  it  is  lost  on  some  sidetrack  we  ^nd  it.  In  addition  to  the 
association  employees  the  larger  memhers  have  their  own  employees  at  Kansas 
City  and  elsewhere.  Pool  the  cars  and  this  entire  service  hreaks  down. 
Who  would  then  know  anything  about  ('OSX  447?  If  it  is  held  down  on 
the  siding  with  a  leaking  valve  should  Cosden's  »nan  repair  the  valve?  It 
may  be  in  the  service  of  Cosden's  worst  enemy.  If  it  has  no  billing  who  can 
tell  where  it  was  going?    Or  where  to  inquire  to  find  out? 

Tank  cars  need  constant  repairs  and  no  one  but  the  owner  will  go  to  the 
trouble  and  expense  of  making  repairs.  Every  refiner  has  some  repair  facili- 
ties, some  of  the  larger  ones  have  complete  car-building  shops.  The  refiner 
has  a  very  direct  interest  in  keeping  his  cars  in  repair.  If  a  car  leaks,  it  is 
his  oil,  his  money,  that  is  dripping  out.  And  it  will  continue  to  leak  until 
the  repair  is  made.  Col.  Dunn,  of  the  Bureau  of  Explosives,  in  his  circular 
MCL  273,  issued  July  10,  1919,  vigorously  calls  attention  to  the  loss  and  dam- 
age caused  by  leaking  and  defective  cars.  He  believes  that  8  per  cent  of  all 
gasoline  shipped  is  lost  in  transit.  One  per  cent  at  20  cents  per  gallon  would 
amount  to  $7,000,000  a  year.  We  believe  these  figures  are  too  high  and  were 
probably  based  on  "  caseing  head  "  shipments,  but  however  that  may  be,  cars 
do  become  defective.     They  need  constant  inspection  and  frequent  repairs. 

If  a  car  is  leaking  at  a  rate  which  will  waste  $20  of  gasoline  a  trip,  it 
pays  the  refiner  who  owns  it  to  spend  $100  in  repairing  it,  and  he  does  repair 
it.  At  present,  the  car  comes  to  its  own  refinery  once  each  trip,  it  is  always 
inspected  and  repaired  when  necessary.  Pool  all  cars  and  repairs  would 
cease.  Who  would  waste  time  and  money  repairing  a  car  lie  never  expected 
to  use  again?  In  the  time  of  emergency,  we  would  be  spilling  more  and  more 
gasoline  along  the  railroad  tracks,  dripping  pools  of  it  at  terminals  where  cars 
were  held  a  day  or  two.  A  puddle  of  gasoline  and  a  spark  means  a  blaze 
which  promptly  ignites  the  tank  car  above  the  puddle  and  in  less  than  a 
minute  10,000  gallons  of  gasoline  are  roaring  out  destruction.  The  Bureau 
of  Explosives  is  constantly  urging  this  industry  to  greater  precautions.  We 
are  constantly  campaigning  for  greater  care  in  the  inspection  of  tank  cars. 
Railroad  inspection  amounts  to  very  little,  in  time  of  emergency  it  will 
amount  to  less.  Where  railroad  inspection  detects  a  leaking  car,  it  usually 
means  throwing  the  car  out  of  service,  where  the  refiners'  inspection  results  in 
repairs  and  resumption  of  service.  The  greater  the  emergency,  the  greater 
the  need  of  the  refiners'  inspection  and  repairing,  and  the  declaration  of  a 
pool  means  the  end  of  this  expensive  and  necessary  service  by  the  individual. 

Refiners  handle  a  variety  of  products  which  fall  into  three  general  groups — 
crude,  fuel,  road,  and  other  heavy,  cheap  oils,  the  lubricating  oils,  and  the 
light  refined  oils,  such  as  gasoline,  kerosene,  naplitha,  etc.  A  tank  car  can 
carry  any  of  these  oils ;  when  it  carries  the  heavy,  cheap  oils  it  becomes  a 
"  dirty  "  car.  If  it  carries  lubricating  oil,  it  becomes  a  "  lub  " ;  if  it  carries 
the  light  oil,  it  is  a  "  clean  "  car.  It  is  a  simple  matter  to  load  a  "  clean  " 
car  with  a  "  lub  "  or  a  "  dirty  "  load ;  it  is  equally  easy  to  load  a  "lub  "  car 
with  a  "  dirty  "  load,  but  the  reverse  is  not  so  easy.  A  "  dirty  "  car  neces- 
sarily has  some  of  its  last  load  sticking  to  its  bottom  and  sides.  If  we  load 
it  with  gasoline,  the  new  load  mixes  with  what  was  left  of  the  old.  It  be- 
comes discolored  and  heavy  and  is  ruined.  It  is  possible  to  clean  a  dirty  car 
by. scouring  it  with  steam  and  sal  soda.  The  process  takes  equipment,  time, 
and  money.  We  do  not  like  to  do  it  often.  The  refiners  assign  their  cars  to 
"  clean,"  "  dirty,"  or  "  lub  "  service,  stencil  the  class  of  the  car  on  its  ends 
and  sides  and  do  their  best  to  keep  it  permanently  in  that  service.  In  spite 
of  precautions,  mistakes  happen.  Occasionally  some  one  "  borrows "  a 
"  clean "  car  without  our  consent.  It  usually  comes  back  "dirty  "  and  this 
may  not  be  noticed.  The  refiner  will  load  it  with  gasoline  and  send  it  to  a 
c].istomer.  The  mistake  results  in  a  financial  loss  to  the  refiner.  He  must 
■'i^ul  his  ruined  gasoline  back  and  refine  it  again.  It  results  in  delay  and  the 
.'u&xer  is  fortunate  if  it  does  not  result  in  a  lost  customer.  Occasionally  fuel 
dU'  is  loaded  into  a  clean  car  and  we  then  face  the  trouble  and  expense  of 
(;'j^aning  the  car.  These  mistakes  occur  when  we  have  complete  control  of 
mi;*  cars.  They  would  happen  oftener  in  case  of  pool.  Moreover,  when  a  re- 
t^p^V  wanted  a  dirty  car,  and  the  railroad  had  only  clean  cars,  the  refiner 
\\'buld  insist  on  the  railroad  furnishing  a  car  and  the  railroad  would  furnish 
the  clean  car  and  that  car  would  become  dirty.  No  refiner  would  go  to  the 
trouble  and  expense  of  cleaning  a  car  which  he  would  use  but  once.     Pool  the 
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cars  and  you  will  promptly  have  a  shortage  of  clean  cars  and  a  surplus  of 
dirty  cars. 

Emergencies,  real  and  imaginary,  are  not  new  to  us.  The  oil  industry  is 
always  spectacular.  Spindletop,  Gushing,  the  War  and  Burkburnett,  all  created 
their  emergencies.  Of  these,  the  one  real  emergency  was  the  war,  and  in  that 
war  the  refining  industry  made  a  record  for  which  it  offers  no  apology.  "We 
floated  to  victory  on  a  sea  of  oil"  and  never  once  was  the  output  of  the  refiner 
wanting.  Aeroplanes  demanded  enormous  quantities  of  a  high-grade  gasoline 
we  were  not  used  to  making;  Army  trucks,  tanks,  and  automobiles,  by  the 
thousands,  consumed  our  ordinary  gasoline  at  an  unheard-of  rate.  The  tre- 
mendous increase  of  factory  activity  consumed  vast  amounts  of  lubricating  oil. 
Thousands  of  submarine-chasers  burned  fuel  oil  at  a  rate  never  before  equalled. 
Never  was  there  a  shortage,  and  our  prices  failed  to  show  the  customary  rise. 

The  diagram,  on  page  50,  of  "Prices  of  petroleum  and  its  products  during  the 
war,"  published  by  the  United  States  Fuel  Administration,  tells  the  whole 
story.  We  can  start  with  about  August,  1916,  when  everything  is  shown  as 
about  125  per  cent  of  its  normal  price.  By  November,  1918,  the  end  of  the  war, 
crude  petroleum  was  up  to  over  225  per  cent,  "all  commodities"  was  up  to 
about  205  per  cent,  but  petroleum  products  was  less  than  170  per  cent. 
Crude  oil,  by  far  the  largest  item  on  our  expense  account,  increased  100  per 
cent,  "all  commodities"  increased  80  per  cent.  The  price  of  our  products 
increased  less  than  65  per  cent.  During  this  time  we  had  to  speed  up  the 
movement  of  our  tank  cars  and  we  did  so.  Our  cars  have  attained  an  average 
of  84  miles  a  day,  while  other  cars  were  dragging  20.  July  31,  1918,  while 
this  emergency  was  at  its  worst,  the  Interstate  Commerce  Commission  handed 
down  its  decision  finding  that  we  handled  our  cars  more  effectively  than  the 
carriers  could.  We  met  an  unexpected  emergency  war  demand  for  our  product 
without  delay,  without  profiteering,  and  without  Government  control. 

Transportation  from  the  Burkburnett  Field,  in  Northern  Texas,  has  been 
bad  for  over  a  year.  It  is  still  bad,  very  bad.  During  September  no  freight 
could  be  moved  into  that  field  without  a  permit,  and  one  of  our  refiners, 
desiring  to  move  about  20  car  loads  of  refinery  material,  has  been  waiting  for 
a  month,  unable  to  secure  the  permits.  This  refinery  and  others  have  been 
closed  at  times  because  of  inability  to  secure  transportation.  At  first  the 
carriers  told  us  this  poor  transportation  was  due  to  the  sudden  development  of 
the  Burkburnett  field  and  consequent  unexpected  increase  of  traffic.  As  soon  as 
they  became  accustomed  to  the  larger  volume,  transportation  would  improve. 
Next,  we  learned  that  unusually  wet  weather  was  causing  the  trouble.  As  soon 
as  the  rain  ceased,  movement  would  be  good.  Last  June  the  carriers  called  a 
meeting  of  all  interests.  It  was  attended  by  large  and  by  small ;  by  producers, 
refiners,  jobbers  and  brokers;  by  members  of  this  association  and  nonmembers 
of  this  association.  The  carriers  then  suggested  a  pool  of  all  tank  cars  in  the 
Burkburnett  service.  The  suggestion  was  unanimously  disapproved.  Not  one 
shipper  favored  it.  Late  in  July,  we  learned  that  the  carriers,  without  notice 
to  us,  were  urging  the  Railroad  Administration  officials  to  order  a  pool.  Our 
protest  was  again  unanimous.  The  trouble  at  Burkburnett  is  a  very  simple 
one.  The  line  of  the  M.,  K.  &  T.  was  a  poor  one.  The  ties  were  old  and  rotten, 
the  tracks  were  dirt-ballasted  and  badly  washed,  the  rails  were  light  and 
worn,  the  bridges  old  and  insecure,  the  sidings  short  and  far  between.  The 
Katy  knows  this,  admits  this;  it  is  rebuilding  this  track,  putting  in  new  ties, 
rock  ballast,  heavy  rails,  new  sidings.  When  this  is  done  it  can  operate 
larger  engines,  pull  30  or  40  tank  cars  in  a  train  instead  of  10  or  12,  and  it 
will  then  give  better  service.  Until  then  it  will  first  cry,  unexpected  develop- 
ment ;  then  wet  weather,  then  wheat  crop,  and,  by  way  of  counter  attack,  seek 
to  pool  our  tank  cars  under  pretense  of  emergency.  We  deny  that  poor  track 
on  the  Katy  constitutes  an  emergency,  but  even  more  do  we  insist  that,  in  case 
of  emergency,  a  car  pool  is  harmful,  not  helpful.  It  transfers  the  car  from 
the  control  of  a  highly  organized,  specially  trained  corps  of  traffic  men  into 
the  control  of  a  set  of  men  who  have  not  been  accustomed  to  giving  the  tank 
car  any  special  consideration,  and  who  have  neither  knowledge  of  nor  interest 
in  its  peculiar  requirements.  Why,  when  emergency  arises,  discard  the  hun- 
dreds of  trained  traffic  men  in  the  refiners'  employ,  abandon  the  refiners' 
i-epair  shop,  and  reduce  the  tank  cars'  mileage  from  the  high  mark  our  handling 
gives  it  to  the  low  mark  the  carriers'  handling  gives  the  carriers'  own  equip- 
ment? Worst  of  all,  why  disorganize  the  entire  refinery  by  withdrawing  from 
it  .advance  information  as  to  what  tank  cars  it  can  expect  and  rely  on? 
Better  a  less  service,  which  can  be  accurately  regulated  and  anticipated,  than 
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a  larger  service  which  comes  irrejiiihirly  and  unoxpoctcdly.  Had  the  Katy 
been  successful  in  securing  a  pool  of  all  cars  in  the  Burkhurnett  service,  our 
refiners  would  have  withdrawn  from  Burkhurnett.  Such  refiners  as  depended 
on  Burkhurnett  crude  would  have  closed  until  they  could  have  made  arrange- 
ments to  buy  elsewhere.  We  would  Inive  watched  our  cars  and,  once  they  got 
outside  the  pool  district,  we  would  have  ordered  them  to  the  refinery  and  held 
them  there  until  the  new  arrangements  were  made.  If  necessary,  we  can  live 
without  Burkhurnett,  but  we  cannot  live  without  an  organized,  regular,  known 
supply  of  tank  cars.  We  cannot  do  business  with  uninspected  and  unrepaired 
tank  cars,  leaks  are  too  expensive  and  too  explosive. 

We  admit  that,  In  theory,  the  tank  car.  like  any  other  car,  should  be  railroad 
owned,  railroad  furnished  (theoretically  it  is  part  of  a  railroad,  not  part  of  a 
refinery),  hut  the  history  of  the  railroad  and  the  refiner  shows  a  departure 
from  the  theory.  In  fact,  the  tank  car  has  been  owned  by  the  refiner;  it  is 
a  special  car  intended  to  meet  certain  special  requirements  and  unfit  for  gen- 
eral use.  The  tank  car,  like  the  still,  is  in  fact  a  part  of  the  refinery ;  either 
taken  by  itself  is  a  source  of  loss,  not  profit.  Neither  would  operate  without 
the  other.  No  refinery  can  do  business  unless  it  has  both,  and  when  both 
are  used  in  conjunction  with  the  rest  of  the  refinery  the  entire  plant  operates 
at  a  profit. 

We  are  not  willing  to  admit  that  our  entire  experience  is  a  mistake.  We 
believe  that  the  fact  that  this  development  has  been  universal  strongly  indi- 
cates that  it  has  been  proper.  The  special  circumstances  justified  or  even 
required  an  exception  to  the  general  rule.  The  tank  car  must  fill  the  needs 
of  the  refiner.  None  know  the  needs  of  the  refiner  so  well  as  tlie  refiner 
himself.  As  the  commission  said,  "  No  carrier  could  inform  itself  as  to  his 
needs  and  insure  that  he  would  have  the  kind  and  number  of  cars  to  enable 
him  to  conduct  his  business  economically  and  efficiently."    And  later : 

"  The  refiner  of  oil  or  the  meat  packer  could  no  more  do  business  on  an 
economical  and  efficient  basis  without  his  private  cars  than  he  could  without 
his  modern-equipped  refining  or  packing  plant.  The  private-car  part  of  the 
business  has  grown  with  the  rest.  Doubtless  in  the  beginning  demands  were 
made  by  these  shippers  that  carriers  should  supply  tank  and  meat  cars,  but 
it  was  quickly  demonstrated  that  business  could  not  be  done  in  the  most 
effective  manner  were  carriers  to  own  or  control  cars  of  that  kind.  As  a 
rule  carriers  have  never  furnished  these  cars,  and  it  has  come  to  be  mutually 
understood  that  they  should  not  do  so.  The  oil  refiner  and  meat  packer 
demand  an  adequate  supply  of  cars  at  all  times.  It  is  conceded  by  shippers 
that  neither  an  adequate  supply  nor  its  efficient  distribution  can  be  afforded 
by  carriers.  The  requirement  has  been  that  there  shall  be  the  most  efficient 
use  of  tank  and  refrigerator  cars  which  has  been  one  of  the  results  of  private 
ownership.  While  this  has  undoubtedly  been  of  benefit  to  carriers,  it  has 
been  of  incalculable  benefit  to  shippers  as  well.'" 

Under  the  facts  as  they  actually  existed  the  refiner  better  than  the  railroad 
could  develop  the  tank-car  service,  and  because  he  could  bear  the  burden  easiest 
and  most  economically  the  inevitable  tendency  of  industrial  development  was 
to  put  this  burden  upon  him. 

Regardless  of  theory,  these  tank  cars  must  be  viewed  in  accordance  with  the 
facts.  In  fact,  they  are  and  have  been  a  part  of  the  refining  plant.  The 
development  of  the  industry  forced  an  exception  to  the  general  rule,  because 
the  facts  of  the  situation  required  the  exception.  These  facts  do  not  change 
because  of  emergency.  Emergency  does  not  transfer  knowledge,  and  in  time 
of  emergency  the  refiner  will  still  be  the  one  person  who  knows  the  needs  and 
requirements  of  the  tank  car  and  the  full  measure  of  service  which  under 
proper  handling  it  can  perform. 

Regardless  of  theory,  the  tank  car  can  no  more  be  separated  from  the 
refinery  than  can  the  still.  We  have  assumed  the  carriers'  burden  until  now, 
in  fact,  it  is  ours,  not  theirs,  and  our  tank  cars  are  properly  no  more  subject 
to  carrier  control  than  are  our  stills,  and  in  case  of  emergency  the  carrier 
would  be  no  more  qualified  to  manage  our  cars  than  they  would  any  other 
part  of  our  organization. 

In  time  of  emergency  this  industry,  like  other  industries  in  this  country,  will 
submit  to  any  degree  of  public  control  which  will  aid  in  the  emergency.  In 
such  case,  as  experience  shows,  legislation,  prompt  and  effective,  will  grant 
public  officials  power  to  take  over  whatever  private  business  the  public  needs. 

A  world  war  did  not  create  an  emergency  requiring  interference  with  the  refin- 
ing industry.    We  came  through  this  time  of  trial  with  a  record  of  which  we 
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may  well  feel  proud.  With  such  a  record,  is  there  any  justification  for  a 
standing  provision  in  the  law  under  ^^•hich  the  carriers  can  make  repeated 
efforts  to  take  from  us  that  which  is  ours?  We  are  entitled  to  more  than  the 
possession  of  our  property ;  we  are  entitled  to  peaceful  possession.  Our  tank 
cars  are  our  private  property,  used  in  our  private  business.  They  trespass 
upon  the  rights  or  business  of  no  one.  In  our  operation  of  these  cars  we  have 
shown  ourselves  more  efficient  than  the  railroads  could  possibly  be.  Regardless 
of  emergency,  nothing  could  be  gained  and  much  could  be  lost  by  transferring 
control  of  these  cars  to  the  carriers,  and  no  law  should  furnish  a  pretext 
under  which  the  carriers  may  continue  their  efforts  to  acquire  control  over 
millions  of  dollars  worth  of  property,  without  first  paying  the  fair  price.  If  the 
carriers  desire  cars  to  carry  water  to  their  tanks  in  the  dry  countries,  to  carry 
oil  to  their  oil-burning  engines,  let  them  do  as  the  Santa  Fe  has  done,  buy  them, 
and  we  will  then  find  that  the  other  carriers,  like  the  Santa  Fe,  are  against 
pooling,  for  be  it  known  that  the  Santa  Fe  will  not  let  its  tank  cars  go  off  its 
own  rails.  It  will  furnish  a  shipper  one  of  these  tanks  only  when  the  shipper 
will  load  it  for  a  point  on  the  Santa  Fe  rails  and  route  it  over  the  Santa  Fe. 
The  Santa  Fe  has  learned  what  happens  to  a  tank  when  it  gets  away  from  its 
owner's  control. 

The  present  bill  is,  we  are  informed,  inspired  largely  by  the  desire  to  put 
an  end  to  some  alleged  improper  use  of  privately  owned  cars  of  entirely  dif- 
fei-ent  description.  We  have  no  part  and  no  opinion  in  this  controversy.  Our 
cars  are  fit  for  but  one  purpose,  the  carrying  of  oil.  We  can  not  use  them  to 
infringe  on  any  other  industry.  We  can  not  load  our  oil  and  then  offend  the 
grocers  by  shipping  in  a  few  cases  of  canned  goods  and  a  barrel  of  flour.  When 
we  hear  the  cry  of  "  trust,"  we  do  not  dodge ;  we  know  it  is  directed  not  against 
us  but  against  our  large  competitors  who  use  the  pipe  lines.  We  are  a  minority 
in  our  own  industry.  No  one  would  even  suggest  that  we  are  using  our  cars 
to  gain  a  monopoly  of  some  other  business.  We  ax'e  in  no  way  concerned  with 
the  situation  the  present  bill  intends  to  regulate,  and  therefore  the  regulations 
on  the  subject  should  be  in  no  way  concerned^  with  us. 

It  is  true  the  present  bill  does  not  deprive  us  of  our  property.  It  provides 
for  a  hearing  before  this  is  done,  but  it  must  be  borne  in  mind  that  the  Inter- 
state Commerce  Commission  is  in  charge  of  transportation  matters ;  it  naturally 
considers  questions  from  the  transportation  side,  and  while  in  theory  the  tank 
car  is  an  incident  of  transportation,  it  is  in  fact  an  essential  in  refining. 

Wlien  the  Katy  proposed  the  pool  of  cars  in  the  northern  Texas  district,  it 
doubtless  believed  such  a  pool  would  help  in  its  difficulties,  would  eliminate  the 
extra  switching  required  to  get  each  tank  to  its  proper  owner,  would  enable 
it  to  handle  more  cars  in  and  out  of  this  district  each  day.  In  support  of  its 
opinion,  the  Katy  could  show  that  it  was  a  railroad,  and  that  the  opinion  of  its 
officials  on  all  such  matters  should  prevail  over  the  opinions  of  refiners  who 
could  not  be  qualified  to  pass  on  transportation  matters.  We  believe  that  our 
traffic  men,  who  combine  a  long  training  in  railroad  offices  with  a  long  course  of 
special  experience  with  tank  cars,  probably  know  as  much  about  the  transporta- 
tion of  tank  cars  as  anyone,  but  we  realize  the  helplessness  of  setting  up  our 
opinion  on  such  matters  against  the  opinion  of  the  carriers.  We  maintain  it  is 
not  necessary  to  do  this.  We  maintain  that  the  vital  question  involved  n  pooling 
tank  cars  is  its  effect,  not  on  transportation,  but  on  refining,  and  on  this  ques- 
tion we,  and  we  only,  are  qualified  to  pass.  We  could  admit  all  that  the  Katy 
claimed  for  its  proposed  pool,  and  we  still  knew  that  the  pool  would  be  disas- 
trous to  refining.  Admitting,  if  you  please,  that  the  pool  would  have  saved  the 
Katy  switching,  would  have  enabled  it  to  get  more  cars  in  and  out  of  Burk- 
burnett,  still  we  opposed  the  pool,  for  as  refiners  we  knew  that  the  loss  of  con- 
trol over  the  movement  of  our  cars,  the  lack  of  information  concerning  this 
movement  would  break  down  the  cooperation  between  our  cars  and  our  stills. 
We  knew  cars  wuld  suffer  from  lack  of  inspection  and  lack  of  repair,  our  clean 
cars  would  become  dirty,  car  tracing  would  become  impossible,  and  cars  would 
become  lost  and  stay  lost  from  68  to  177  days  until,  like  the  butcher,  we  simply 
retired  from  business. 

The  Interstate  Commerce  Connnission  is  and  should  be  alive  to  the  transpor- 
tation side  of  all  questions,  sympathetic  to  the  troubles  of  the  carriers,  quick  to 
take  steps  to  improve  railroad  service.  It  is  not  and  can  not  be  a  body  expert 
in  the  refining  industry,  and  during  the  war  our  industry,  including  our  tank 
cars,  was  properly  subject  to  the  oil  division  of  the  United  States  Fuel  Admin- 
istration and  not  to  the  Interstate  Commerce  Commission. 
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It  is  not  i'nir  to  this  industry,  eliarf^ed  with  no  ollense,  subject  to  no  com- 
plaints, free  from  all  criticism  and  justified  in  its  pride  in  its  record  during  our 
one  real  emerj;enc.v,  to  now  provide  a  means  wlu'rehy  it  may  be  haled  before  an 
unfamiliar  court  to  defend  its  right  to  use,  control,  and  enjoy  the  property  which 
is  entirely  its  own,  which  it  possesses  and  operates  at  an  Unquestioned  financial 
loss  in  the  ellicient  prosecution  of  its  necessary  business. 
Respectfully   submitted. 

Western  Union  Petroleum  Refiners'  Association, 
F.  W.  Lehmann, 

Its  attorney. 
Fayette  B.  Dow, 

Washington  counsel. 


LETTER  SUBMITTED  BY  MR.  R.  C.  FULBRIGHT. 

Houston,  Tex.,  Octoher  11, 1919. 
Senator  Albert  B.  Cummins, 

Chairman  Committee  on  Interstate  Commerce.^ 

United  States  Senate.,  Washington.,  D.  C. 
Hon.  John  J.  Esch, 

Chaiiinan  Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives.,  Washington.,  D.  C. 

Gentlemen  :  I  have  just  been  shown  a  printed  copy  of  recommen- 
dations to  Congress  in  behalf  of  the  Southwestern  Industrial  Traffic 
League  and  the  Texas  Industrial  Traffic  League,  bearing  upon  pro- 
posed railroad  legislation  now  being  considered  by  your  committees. 
In  addition  to  this,  I  am  informed  that  a  conference  is  to  be  held  by 
those  favoring  the  sentiments  expressed  in  these  recommendations 
at  Austin,  Tex.,  on  Monday,  13th  instant. 

Since  my  name  is  shown  on  the  printed  statement  as  a  member 
of  the  joint  legislative  committee  and  also  appears  in  a  published 
call  sent  out,  I  feel  that  in  justice  to  myself  I  should  make  clear 
my  position  on  these  questions  in  so  far  as  it  is  not  in  accord  with 
the  sentiments  expressed  in  the  printed  document  and  in  the  call. 
On  former  occasions  I  have  appeared  before  your  committees  in 
behalf  of  the  same  organizations  and  have  outlined  their  views  as 
expressed  in  resolutions  adopted  last  January  after  considerable 
investigation  and  inquiry.  The  recommendations  adopted  recently 
are  not  fully  in  accord  with  those  adopted  in  January.  I  was  not 
present  in  the  meeting  when  the  new  recommendations  were  pro- 
mulgated. With  the  exception  of  three  matters  I  do  not  believe 
there  is  any  substantial  difference  between  the  new  resolutions  and 
those  originally  promulgated. 

There  are  14  recommendations  in  the  recent  memorial  and  3 
of  these  recommendations  are  not  in  accord  with  the  views  which 
I  have  expressed  before  your  committees  from  time  to  time.  I  refer 
first,  to  the  fifth  recommendation,  which  opposes  the  proposal  to 
confer  upon  any  board  the  discretion  to  permit  consolidation  of 
railroads,  and  which  would  prohibit  consolidation  of  any  lines 
wholly  within  the  confines  of  any  State  unless  approved  by  the  reg- 
ulatory bodies  of  the  State;  second  to  the  eighth  recommendation, 
which  opposes  the  creation  of  a  railway  transportation  board  for 
regulatory  jurisdiction  over  any  railway  operations,  and  third,  the 


3454      KETURN   OF  THE  RAILROADS  TO  PRIVATE   OWNERSHIP. 

fourteenth  recommendation  which  opposes  granting  the  Interstate 
Commerce  Commission  the  power  to  make  minimum  rates. 

There  are  also  some  general  expressions  in  the  discussion  set 
forth  in  the  memorial  upon  which  I  must  indicate  my  dissent. 
Under  the  sixth  subdivision,  it  is  announced  that  the  leagues  de- 
nounce the  idea  of  interfering  with  State  rates  that  the  Interstate 
Commerce  Commission  may  declare  to  be  a  burden  on  interstate 
commerce.  I  can  not  get  away  from  the  conviction  that  the  Inter- 
state Commerce  Commission  should  not  be  deprived  of  jurisdiction 
to  determine  as  to  whether  or  not  intrastate  rates  constitute  a 
discrimination  against  interstate  commerce.  I  believe  fully  in  co- 
operation of  the  Federal  and  State  regulatory  bodies,  and  also  do 
not  think  the  Interstate  Commerce  Commission  should  inter- 
fere with  State  regulation  except  where  necessary  to  preserve 
nondiscriminatory  rate  adjustments,  but  where  that  commis- 
sion adjudges  it  to  be  necessary,  and  its  judgment  is  based 
upon  evidence  which  will  stand  up  in  the  courts  I  feel  that  it 
should  have  the  power  to  direct  the  manner  in  which  the  discrimi- 
nation should  be  removed,  and  should  also  have  the  jurisdiction 
to  institute  investigations  upon  its  own  motion  where  it  considers 
proper. 

In  this  connection,  I  do  desire  to  emphasize  the  point  made  in 
the  same  discussion  to  the  effect  that  the  concentration  of  all  rail- 
road regulation  at  Washington  will  have  the  effect  of  depriving 
the  shippers  of  adequate  and  prompt  remedies  in  a  large  per  cent 
of  the  cases.  It  is  for  this  reason  that  I  have  advocated,  and  these 
leagues  have  in  the  past  advocated,  the  creation  of  regional  com- 
missions acting  subordinate  to  the  Interstate  Commerce  Commis- 
sion, but  located  in  the  respective  territories  where  regulation  can 
be  brought  closely  to  the  people  and  relief  more  promptly  secured. 
There  is  also  a  considerable  field  of  local  regulation  which  is  prop- 
erly intrastate  and  should  be  administered  by  the  public  utility 
commissions  of  the  respective  States. 

Upon  the  question  of  consolidation  it  is  my  judgment  that  the 
Interstate  Commerce  Commission  is  the  proper  authority  to  pass 
upon  the  application  of  any  railways  for  consolidation  of  their 
properties.  If  the  railways  are  engaged  in  interstate  commerce  this 
power  should  be  lodged  in  the  Interstate  Commission  and  should  not 
be  subject  to  veto  or  conditioned  upon  action  by  State  bodies.  I 
believe  the  statutes  should  direct  the  commission  to  a  policy  of 
preserving  competition  so  far  as  is  consistent  with  the  ability  to 
give  the  public  a  reasonably  eflBcient  service.  It  seems  to  me  that 
the  general  operating  statistics  should  be  prepared  under  the  direc- 
tion of  the  Interstate  Commerce  Commission  so  as  to  keep  it  in- 
formed as  to  the  condition  of  all  lines,  and  that  the  State  bodies 
should  be  furnished  with  all  such  data  and  have  power  to  make 
recommendations,  but  we  should  not  make  a  law  which  will  result 
in  a  conflict  between  the  mandate  of  the  State  regulatory  body  and 
the  judgment  of  the  Interstate  Commerce  Commission  where  it  in- 
volves a  question  of  operating  policy  of  a  railroad  engaged  largely 
in  interstate  commerce.  Our  transportation  system  is  a  national 
system.    The  problem  is  national  in  every  phase,  and  the  plans  for 
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regulation  should  eliminate  conflicts  and  inconsistences  wherever 
possible. 

There  are  a  number  of  phases  of  regulation  already  conferred 
upon  the  Interstate  Commerce  Commission  which  involve  primarily 
railway-operating  questions.  Any  new  law  enacted  will  undoubtedly 
confer  upon  some  Federal  body  authority  to  take  steps  to  eliminate 
or  prevent  congestion  at  ports  or  terminals  and  to  require,  where 
necessary,  a  pooling  of  traffic  to  relieve  emergencies.  These  are 
primarily  operating  questions  and  should  have  the  best  thought  of 
the  best  railway-operating  men  in  the  country.  I  fully  believe  if 
such  a  board  should  be  created,  nonpartisan  in  character,  of  men 
well  paid,  who  should  be  chosen  from  the  ranks  of  the  railway  opera- 
tives, and  divorced  from  connection  with  any  railway  system,  and 
that  such  men  can  most  efficiently  serve  in  regulation  of  this  charac- 
ter. It  is  absurd  to  say  that  the  Interstate  Commission  would  modify 
its  rulings  and  decisions  to  meet  the  desires  or  policies  of  such  a 
board  to  such  an  extent  that  it  would  become  prejudiced  against  the 
interests  of  shippers  in  the  matter  of  freight  charges  or  other 
practices. 

I  can  not  understand  the  present  attitude  of  some  of  the  members 
of  the  traffic  league  in  this  section  in  opposing  the  proposition  to 
give  the  Interstate  Commerce  Commission  authority  to  fix  minimum 
rates.  Our  chief  purpose  in  this  is  so  that  the  Interstate  Commerce 
Commission  may  tie  the  hands  of  the  railroads  so  they  can  not 
destroy  water  competition.  The  railroads  have  the  right  to  lower 
rates  to  meet  water  competition,  but  such  right  should  not  be  carried 
to  the  extent  of  placing  the  rates  at  an  abnormally  low  figure  and 
thus  destroying  our  water  transportation.  The  Interstate  Com- 
mission can  certainly  be  trusted  to  use  this  power  in  the  interest 
of  the  public. 

It  is  my  personal  opinion  that  a  very  large  proportion  of  the 
shipping  interests  in  this  territory  believe  as  I  do  about  these  matters. 
There  are  some  others  who  feel  that  we  are  in  danger  of  having 
all  State  rights  destroyed  and  having  foisted  upon  us  a  central  regu- 
lation at  Washington  similar  to  that  that  has  been  inflicted  upon 
us  during  the  war.  If  I  thought  that  this  were  true  I  would  prob- 
ably feel  largely  as  they  do,  but  I  do  not  believe  that  Congress,  the 
public,  or  the  owners  of  the  railroad  properties  have  any  desire  to 
continue  such  conditions,  or  to  create  other  similar  conditions  to 
those  under  which  we  have  been  required  to  go  to  Washington  for 
the  slightest  modification  of  any  regulation,  rate,  rule,  or  practice. 
The  condition  has  been  at  times  exceedingly  burdensome  to  the  ship- 
ping interests  and  the  only  solution  is  the  return  of  the  railroads  to 
their  owners  to  be  administered  under  proper  regulatory  powers, 
which  will  bring  regulation  as  close  to  the  people  as  possible  and 
will  make  it  speedy  and  effective.  To  this  end  the  sphere  of  State 
commissions  should  be  ascertained  with  a  fair  degree  of  definiteness, 
and  the  interstate  regulation  should  be  brought  closer  to  the  people 
by  the  creation  of  bodies  in  the  respective  districts,  which  shall  have 
power  to  hear  any  just  complaints,  except  where  the  controversies 
are  of  such  importance  that  the  national  body  should  review  them. 
Yours,  very  truly, 

R.    C.    FULBRIGHT. 
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1 
LETTER    SUBMITTED    BY    THE    SPRAGUE    SAFETY    CONTROL    AND         \ 

SIGNAL  CORPORATION.  i 

New  York,  October  11,  1919. 
Hon.  John  J.  Esch, 

ChMwrnan  Gommittee  on  Interstate  Commerce, 

Washington,  D.  G. 

Dear  Sir  :  My  attention  has  just  been  called  to  the  fact  that  a 
number  of  witnesses  interested  in  automatic  train-control  devices 
recently  appeared  before  your  committee. 

I  was  not  aware  that  this  hearing  was  to  be  held,  or  else  I  would 
have  made  it  a  point  to  be  present.  Possibly  the  hearing  was  held  at 
the  request  of  some  of  those  concerned.  I  beg  therefore  to  inquire 
whether  there  will  be  further*  general  hearings  before  your  com- 
mittee on  this  subject,  or  if  not,  if  at  such  time  as  will  meet  your  con- 
venience you  will  permit  me  to  personally  appear  before  you. 

I  am  the  president  of  the  Sprague  Safety  Control  and  Signal  Cor- 
poration, which  has  been  actively  engaged  for  several  years  in  the 
development  of  automatic  train  control.  This  development  repre- 
sents an  expenditure  of  over  $350,000,  and  has,  in  my  opinion,  been 
brought  to  a  more  advanced  state  perhaps  than  any  other  which  has 
either  been  tried  or  has  been  under  consideration. 

It  has  already  been  the  subject  of  a  unanimously  favorable  report, 
after  months  of  investigation  by  the  most  critical  of  railroad  com- 
mittees, and  also  has  been  several  times  inspected  by  the  Division  of 
Safety  of  the  Interstate  Commerce  Commission  and  the  recently  ap- 
pointed automatic  train-control  committee  of  the  Federal  Railroad 
Administration.  I  would  therefore  like  to  have  the  opportunity  of 
emphasizing  some  facts  on  the  general  situation,  based  upon  my  own 
l^ersonal  experiences. 

I  have  been  much  interested  in  the  railway  bills  which  have  been 
introduced  in  the  Senate  and  the  House,  and  in  view  of  the  interest 
manifested  in  the  automatic  train  control  as  one  of  the  safty  features 
of  railway  operation  at  the  hearing  above  referred  to,  it  seems 
proper  to  suggest  that  in  an;^  bill  provided  for  the  return  of  the 
railroads  to  private  ownership,  but  under  increased  Government 
supervision  and  control,  there  should  be  reserved  to  the  Government 
the  absolute  right  to  insist  upon  the  introduction  of  any  specific  class 
of  safety  devices,  whether  in  the  nature  of  automatic  signals,  auto- 
matic couplings,  brake  equipment  or  automatic  train  stops  or  train 
control,  whenever  it  should  be  clear  to  a  Government  controlling 
body  that  the  safety  and  efficiency  of  railway  operation  would  be 
increased  by  such  adoption. 

During  the  past  decade  the  Interstate  Commerce  Commission,  on 
the  reports  of  the  Block  Signal  and  Train  Control  Board  and  the 
Division  of  Safety,  have  steadily  pointed  out  the  needs  of  automatic 
stops  or  automatic  train  control  to  offset  the  man  failures  which 
have  been  the  cause  of  repeated  disasters,  and  urged  upon  the  rail- 
roads that  they  should  actively  undertake  the  development  of  such. 

The  Interstate  Commerce  Commission,  although  the  representative 
of  the  National  Government,  has  had  no  power  to  enforce  its  recom- 
mendations, and  as  a  rule  they  were  ignored,  many  railroad  officials 
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being  actually  pi^posed  to  this  development.  Moreover,  the  techni- 
cal employees  in  the  signal  and  braking  departments  are  already 
fully  occupied  with  their  normal  duties,  and  it  has  been  increasingly 
evident  that  the  work  must  be  undertaken  by  outside  agencies,  pref- 
erably cooperating  with  the  railroads  and  with  or  without  Govern- 
ment assistance. 

Under  these  conditions  various  forms  of  automatic  stops  or  train 
control  have  been  developed  at  an  expense  of  millions  of  dollars,  and 
they  are  the  inventors'  answers  to  the  recommendations  of  the  Inter- 
state Commerce  Commission  and  to  the  increasing  demand  on  the 
part  of  the  general  public  for  some  means  to  prevent  the  recurrence 
of  the  numerous  wrecks  due  to  man  failures.  Of  course,  many  of  the 
automatic  systems  jjroposed  were  crude  and  unworkable,  and  many 
railroad  officials  being  continually  harrassed  by  their  advocates, 
some  of  whom  knew  little  of  the  details  of  signal  and  brake  systems 
and  railroad  operation,  became  increasingly  hostile,  so  that  later, 
when  really  promising  systems  appeared  they  met  the  antagonism 
engendered  by  their  predecessors.  Meanwhile  the  Interstate  Com- 
merce Commission,  spurred  on  by  the  continued  occurrence  of  wrecks, 
the  inactivity  of  the  roads  and  the  public  demand  for  greater  safety, 
continued  to  urge  progress.  Then  war  came,  and  with  it  a  temporary 
end  of  individual  railroad  official  responsibility. 

The  nonreliance  upon  existing  safeguards  has  time  and  again  been 
emphasized  by  the  heads  of  railroad  organizations,  and  is  evidenced 
in  the  special  precautions  which  surround,  for  example,  presidential 
journeys  and  oftentimes  the  trips  taken  by  railway  presidents,  when 
not  only  special  cars  are  frequently  provided,  advantageously  located 
in  the  trains,  but  pilot  locomotives  sent  on  ahead,  the  track  cleared 
of  normal  traffic  and  siding  switches  removed  or  spiked. 

The  railroads  are  now  under  the  Federal  Administration,  which 
has  amply  demonstrated  its  power,  both  as  regards  purchases,  rate^, 
labor,  and  operation.  It  has  created  an  automatic  train  control  com 
mittee,  which  is  charged  with  the  duty  of  reporting  the  results  of  its 
studies  and  the  making  of  recommendations  which  shall  be  construc- 
tive in  character,  to  the  end  that  what  the  Government  has  ineffec- 
tively sought  to  have  the  railroads  do  in  the  past  shall  now  be  put 
into  operative  force  by  an  administration  which  has  the  necessary 
power. 

On  account  of  the  probability  of  an  early  return  of  the  railroads 
to  private  ownership  it  is  quite  likely  that,  although  the  power 
to  put  in  effect  the  recommendations  of  this  committee  is  still  un- 
abridged, the  railroads  may  pass  out  of  the  present  Government  con- 
trol before  anything  is  actually  done.  In  such  case,  it  is  clear  that, 
without  specifying  in  detail  any  equipment,  the  Government  shall 
retain  the  power  to  enforce  that  which  for  the  past  10  years  it  has 
repeatedly  urged  and  recommended. 

There  is  much  in  my  own  experience  which  I  can  present  to  your 
committee  which  I  believe  is  of  interest  and  value,  and  as  stated 
above,  I  should  be  glad  to  have  the  opportunity  of  doing  so. 

It  is  quite  possiblle  you  are  not  familiar  with  my  own  standing 
or  work.  I  will  state  that  I  have  been  actively  concerned  and  respon- 
sible for  5  of  the  principal  electrical  developments  during  the  past 
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30  years,  and  am  the  past  president  of  the  American  Institute  of 
Electrical  Engineers,  American  Institute  of  Consulting  Engineers, 
New  York  Electrical  Society,  and  the  Inventors'  Guild. 
Respectfully,  yours, 

Frank  J.  Sprague, 

President. 


LETTEB  SUBMITTED  BY  ANDERSON  &  GUSTAESON  (INC.). 

Chicago,  October  H^  1919. 
Hon.  John  J.  Esch, 

Chairman  Interstate  and  Foreign  Commerce  Committee^ 

Washington,  D.  C. 

Subject:     Proposed  legislatiton  with  respect  to  pooling  of  private 

equipment. 

Sir:  In  the  bill  now  pending  before  Congress  providing  for  the 
Government  to  take  over  privately  owned  tank  cars  there  may  be 
a  lot  of  good,  but  there  also  may  be  some  things  about  the  bill  which 
might  work  to  the  disadvantage  of  the  tank  car  operators  and 
owners,  to  the  extent  of  offsetting  whatever  good  might  accrue  to 
the  public  in  general. 

Being  interested,  as  owners  or  lessees,  of  several  hunndred  cars  in 
petroleum  service,  we  feel  that  we  are  cjualified  to  speak  with  a  cer- 
tain degree  of  knowledge  on  this  subject,  and  therefore,  take  the 
liberty  of  addressing  you. 

First  of  all  we  feel  that  there  are  certain  fundamental  principles 
which  make  legislation  of  this  character  inimical  to  the  best  inter- 
ests of  the  independent  oil  industry,  which  of  itself  is  enormous. 
We  believe  that  we  are  correct  in  stating  that  from  the  inception  of 
the  transportation  industry  it  has  been  the  general  practice  for  car- 
riers to  supply  all  needs  of  equipment.  True,  in  recent  years  the 
Interstate  Commerce  Commission  and  the  courts  have  ruled  that 
certain  classes  of  equipment,  such  as  tank  cars,  for  instance,  were 
not  of  necessity  to  be  furnished  by  carriers.  This  view  is  not  held 
by  all,  and  there  are  many  reasons  why  it  should  not  be  so — first, 
because  it  forces  the  shipper  to  invest  heavily  in  property  outside  of 
his  sphere  as  a  business  man.  It  forces  him  also  to  lose  direct  con- 
trol over  his  property  because  it  passes  into  hands  other  than  his 
own  and  becomes  removed  miles  and  miles  from  his  immediate 
jurisdiction.  You  must  not  lost  sight  of  the  fact  that  in  giving  the 
Government  the  right  to  take  over  and  operate  the  tank  cars  of 
shippers  without  question  of  ownership,  you  are  transgi'essing  hard 
upon  the  tradition  of  the  rights  of  property.  The  enormous  invest- 
ment which  the  independent  oil  men  have  made  in  this  car  equip- 
ment, which  we  as  a  unit  feel  the  railroads  should  have  always  sup- 
plied, will  not  be  given  up  without  some  concessions  from  the  other 
side.  We  must  know  that  our  rights  of  property  will  ultimately  be 
protected  to  the  last  degree. 

In  cases  before  the  Interstate  Commerce  Commission  it  has  been 
conclusively  proved  that  the  mileage  return  of  one  cent  per  mile 
which  the  carriers  are  now  paying  owners  and  lessees  of  tank  cars  is 
not  a  fair  return  on  the  property. 
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You  may  ask,  then,  why  we  make  these  enormous  investments, 
and  why  we  furnish  the  curs?  The  answer  is  this — that  tlie  inde- 
l^endents  have  only  the  tank  car  in  which  to  transport  their  oil,  and 
they  must  fight  the  greater  oil  corporations,  which  have  pipe  line 
facilties  denied  the  small  operators.  The  railroads  will  not  furnish 
these  tank  cars,  or  if  they  do,  it  is  only  in  a  desultory  fashion  and 
without  respect  to  our  contractural  relations  between  the  buyer  and 
seller  of  the  oil.  For  years  the  independent  oil  men,  in  order  to 
be  assured  of  service  under  contract,  have  been  accustomed  to  make 
agreements  with  consumers  of  oil  to  supply  said  consumers  over  an 
extended  period,  perhaps  a  year  or  more,  and  in  order  to  have  regu- 
lar stated  deliveries  tliev  have  ])urchased-  or  leased  and  placed  in 
service  certain  cars  which  travel  back  and  forth  from  the  producers 
to  the  consumers  at  almost  stated  intervals.  They  can  control  this 
shipping  simply  because  they  own  the  cars  and  can,  therefore,  have 
a  reasonable  assurance  that  their  contract  of  sale  will  be  reasonably 
fulfilled.  Were  cars  placed  under  pooling  arrangement,  there  would 
be  no  assurance  of  this  kind,  and  great  losses  might  result  because 
of  the  inability  of  the  seller  to  carry  out  his  contract. 

Certain  cars  used  in  the  oil  industry  have  been  prepared  to  some 
extent  for  certain  commodities.  For  instance,  it  is  not  possible  to 
haul  gasoline  or  kerosene  in  cars  which  have  been  in  crude-oil  serv- 
ice. One  is  a  manufactured  product  of  clarity,  standardized  gravity, 
and  other  physical  properties  which  require  that  it  be  carried  in 
cars  prepared  for  shipment  in  a  certain  manner.  On  the  other 
hand,  crude  oil,  fuel  oil,  gas  oil,  and  other  residual  products  liave 
sediment,  foreign  substances,  and  other  matter  in  them  wliich  ren- 
der a  car  unfit  for  other  service.  Under  a  pooling  arrangement 
there  would  be  no  assurance  that  the  cleanliness  of  a  car  would  be 
preserved,  and  were  a  car  taken  from  our  company,  for  instance, 
and  placed  with  another,  we  would  have  no  assurance  that  it  would 
not  be  used  in  service  which  would  ultimately  render  it  absolutely 
unfit  for  carrying  our  product,  unless  subsequently  cleaned  and 
treated  at  considerable  expense. 

Our  company  has  seen  nothing  in  the  papers  or  any  reports  from 
the  committee  or  Congress  that  the  matter  of  compensation  for  own- 
ers of  equipment  has  been  mentioned.  In  order  that  this  pooling 
arrangement  should  work  out  in  a  fair  manner,  there  w^ould  of  ne- 
cessity have  to  be  some  basis  of  settlement  for  the  owner  or  lessee 
for  the  equipment  which  is  used  by  others.  It  might  be  that  this 
can  be  worked  out  on  a  per  diem  arrangement,  but  such  an  arrange- 
ment has  already  been  frowned  upon  by  the  Interstate  Commerce 
Commission.  See  the  report  of  the  commission  in  the  private  car 
case.  If  the  return  to  the  owner  or  lessee  is  to  be  based  on  a  mileage 
agreement,  it  would  certainly  have  to  be  more  than  the  railroads  now 
pay.  We  can  get  along  under  the  present  arrangement  of  one  cent 
per  mile,  simply  because  we  can't  get  any  more  and  because  we  have 
control  of  our  cars.  If  we  lost  control  of  our  cars,  it  is  not  out  of 
reason  to  say  that  there  would  be  no  more  investment  in  private 
equipment,  in  so  far  as  the  petroleum  industry  is  concerned. 

We  hope  you  will  give  this  bill  a  very  close  scrutiny  when  it  comes 
to  your  attention,  as  we  feel  that  the  proposal  to  pool  private  equip- 
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ment  is  of  such  vitrtl  importance  to  a  o^reat  industry  that  those 
charged  with  carrying  out  the  policies  of  our  Government  would 
only  vote  for  or  against  this  provision  after  having  heard  the  case 
from  all  angles.  Our  company  feels  that  you  will  do  this,  and  asks 
your  respectful  attention  to  the  facts  outlined  above. 
Yours  truly, 

Anderson  &  Gustafson,  Inc., 
W.  W.  Marlin, 

General  Traijic  Manager. 


LETTER  SUBMITTED  BY  MR.  FRANK  A.  LAW. 

Washington,  D.  C,  October  15, 1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Reiyreseiitatives,  Washington,  D.  C. 

My  Dear  Mr.  Esch  :  In  my  recent  statement  before  your  committee 
I  took  the  position  that  the  bill  H.  K.  4378,  as  introduced  in  Con- 
gress, confers  jurisdiction  on  the  Interstate  Commerce  Commission 
over  water  lines  engaged  in  the  Alaskan  trade,  both  as  to  regular 
routes  and  as  to  irregular  ports  serving  the  canneries,  and  you  stated 
on  page  1768  of  the  hearings  on  said  bill  that  you  "  did  not  assume 
that  this  bill "  would  apply  to  the  fugitive  tracle  of  these  irregular 
cannery  ports,  and  when  I  stated  that  we  so  read  the  bill  you  re- 
marked "  possibly  because  you  are  rather  hostile  to  the  trend  of  the 
legislation." 

My  hearing  is  not  acute,  and  I  did  not  fully  grasp  the  significance 
of  this  remark,  or  my  answer  would  have  been  more  directly  respon- 
sive, and  would  have  pointed  out  the  basis  of  my  view  as  to  the  effect 
of  said  bill  on  the  point  above  referred  to. 

Such  basis  was  this :  The  port-to-port  business  of  the  water  lines 
is  now  under  the  regulation  of  the  United  States  Shipping  Board, 
but  by  the  actof  its  creation  (Sept.  7,  1916,  sec.  1,  39  Stats.,  728) 
the  board's  jurisdiction  is  expressly  limited  to  transportation  of  pas- 
sengers or  property  "  on  regular  routes  from  port  to  port." 

Section  1  of  the  pending  bill  retains  in  the  Interstate  Commerce 
Commission  its  jurisdiction  over  interstate  transportation  partly  by 
rail  and  partly  by  water,  and  aims  to  extend  such  jurisdiction  to  the 
port-to-port  business  of  the  water  lines,  these  objects  being  effected 
by  the  following  provisions  of  said  section : 

That  the  provisions  of  this  act  shall  apply  to  all  common  carriers  engaged  in 
(a)  the  transportation  of  passengers  or  property  *  *  *  by  water,  or  partly 
by  rail  and  partly  by  water,    *     *     *. 

The  term  "  water  "  as  used  in  this  act  shall  include  the  lakes,  rivers,  canals, 
and  other  inland  waterways  within  or  bordering  on  the  United  States  or  the 
Territory  of  Alaska  *  *  *  and  all  waters  within  or  without  the  3-mile 
limit  from  the  coast  of  the  United  States  or  the  Territory  of  Alaska  traversed 
by  vessels  permitted  to  engage  in  the  coastwise  trade  of  the  United  States. 

It  will  be  seen  that  the  jurisdiction  thus  sought  to  be  conferred 
on  the  commission  extends  to  common  carriers,  and  is  not,  as  in  the 
Shipping  Board  act,  limited  to  the  business  of  regular  ports,  but  is 
made  to  embrace  all  transportation  of  passengers  or  property  by 
water.     Viewing  this  extended  jurisdiction  in  connection  with  the 
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existino;  limitation  in  the  Shipping  Board  act,  the  conchision  is 
hardly  escapable  that  it  will  be  held  that  Congress  in  the  present 
legislation  (if  the  provisions  in  the  pending  bill  above  referred  to 
are  enacted)  intends  that  the  commission's  jurisdiction  thereby  con- 
ferred shall  extend  to  all  business  of  common  carriers  by  water. 

As  I  had  understood  that  Interstate  Commerce  Commissioner 
Clark  had  something  to  do  with  the-  framing  of  said  bill,  I  thought 
an  expression  from  him  as  to  his  understanding  of  its  terms  might 
be  helpful,  and  so  I  have  seen  him,  and  am  able  to  state  that  he  fully 
agrees  with  me,  that  the  said  bill  as  introduced  by  you  and  referred 
to  your  committee  means  just  what  I  said,  namely,  that  the  juris- 
diction given  the  commission  over  Alaskan  water  carriers  thereby, 
applied  both  to  the  regular  and  irregular  cannery  ports  to  which 
allusion  has  been  made;  but  he  suggested  whether  the  amendment 
he  proposed  as  to  tramp  vessels  would  not  meet  our  difficulty  so  far 
as  such  irregular  ports  are  concerned.  Said  amendment  is  found 
on  pages  9  and  10  of  Commissioner  Clark's  statement  to  the  com- 
mittee, made  July  15  last,  and  is  as  follows : 

And  provided  further,  that  so-called  "  tramp "  cargo-carrylny  vessels,  and 
other  water  craft  operating  as  private  carriers,  not  on  i-egular  routes,  shall  not 
be  considered  common  carriers  within  the  terms  of  this  act,  unless  after 
investigation  the  commission  shall  find  that  such  vessels  or  craft  are  being 
operated  as  common  carriers,  in  which  event  the  provisions  of  this  act  shall 
apply  thereto. 

Commissioner  Clark  did  not  express  the  opinion  that  said  amend- 
ment would  protect  our  company,  but  said  the  Alaska  lines  should 
be  protected  in  the  cannery  trade  now  enjoyed.  I  do  not  myself 
regard  his  amendment  as  sufficient  to  relieve  our  company  from  the 
commission's  jurisdiction  so  far  as  the  irregular  ports  are  con- 
cerned, for  the  reason  that  our  vessels  are  engaged  as  common  car- 
riers, having  regular  ports  of  call,  and  this  brings  them  within  the 
proposed  jurisdiction  of  the  commission  (if  the  bill  be  enacted  as 
drafted),  and  it  would  require  a  very  strained  construction  of  the 
above-mentioned  amendment  to  hold  that  though  under  said  juris- 
diction as  to  regular  ports  by  the  terms  of  the  body  of  the  bill,  this 
amendment  would  exclude  them  therefrom  as  to  business  of  the 
irregular  ports.  The  amendment  undoubtedly  applies  to  vessels  do- 
ing essentially  "  tramp  "  service  and  not  actually  operating  as  com- 
mon carriers  on  regular  routes,  but  it  would  not  apply  to  common 
carriers  operating-  to  regular  and  irregular  ports,  since  the  bill  gives 
the  commission  jurisdiction  over  such  common  carriers,  and  con- 
tains no  exception  in  their  favor  as  to  irregular  port  service. 

Commissioner  Clark  did  not  have  at  hand  at  the  time  of  my  inter- 
view with  him  a  coj^y  of  his  said  "  tramp  "  cargo  vessel  amendment, 
but  I  had  seen  the  same  some  time  before,  and  gave  it  as  my  recol- 
lection that  it  was  not  sufficient  to  exclude  irregular  port  business 
of  common  carriers,  such  as  the  vessels  of  the  Alaska  Steamship  Co. 

However,  the  wise  course  to  pursue,  I  submit,  so  far  as  the  Alaska 
water  lines  are  concerned,  would  be  to  eliminate  them  from  the 
pending  legislation.  The  reasons  for  this  course  were  pointed  out 
quite  fully  in  tlie  protest  of  the  Alaska  Steamship  Co.  (pp.  1776- 
1783,  part  10  of  hearings)  in  the  statements  of  Mr.  John  H.  Bunch 
and  myself  and  others  before  the  committee,  and  practically  received 
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the  approval  of  Commissioner  Clark  in  liis  final  statements  to  the 
committee,  in  the  course  of  which  he  said: 

Bill  H.  R.  4378  provides  that  water  carriers  between  continental  United 
States  and  the  Territory  of  Alaska  shall  be  subject  to  its  provisions.  Repre- 
sentatives of  steamship  lines  operating  between  ports  in  the  United  States  and 
ports  in  Alaska  forcefully  urge  that  their  port-to-port  business  should  not  be 
subject  to  this  act.  They  point  out  that  there  is  no  rail  competition  betweeen 
continental  United  States  and  Alaska ;  that  the  dangers  of  operating  in  Alaskan 
waters  are  unusually  great ;  that  unless  they  have  a  pretty  free  hand  in  com- 
peting with  foreign  carriers,  including  railroads  in  British  Alaska,  they  can 
not  retain  the  share  they  now  have  of  transportation  incident  to  the  operations 
of  the  Alaskan  fisheries,  and  therefore  should  be  left  free  in  so  far  as  their 
port-to-port  rates  are  concerned. 

As  a  practical  matter,  I  find  it  difficult  to  present  any  argument  in  opposition 
to  these  views  of  the  representatives  of  steamship  lines  in  Alaskan  waters. 

This  was  a  substantial  concession  that,  under  the  circumstances 
that  have  been  called  to  the  attention  of  your  committee,  the  Alaskan 
water  lines  should  be  excepted  from  the  pending  legislation,  and  I 
trust  that  this  implied  recommendation  may  correspond  with  your 
own  judgment  and  that  of  the  committee. 

Commissioner  Clark,  in  his  final  statements  to  your  committee, 
made  another  very  important  recommendation,  as  follows: 

The  representatives  of  the  water  cari'iers  have  forcefully  argued  for  a  con- 
tinuation of  thp  exemptions  from  liability  for  loss,  damage,  and  injury,  which 
are  provided  for  them  in  laws  other  than  the  act  to  regulate  commerce.  In 
view  of  this  somewhat  confused  or  conflicting  provision  of  the  act  and  the 
policy  of  the  laws  which  have  long  existed  with  regard  to  water  carriers,  it 
would  seem  to  me  reasonable  and  fair  to  so  amend  the  Cummins  amendment 
as  to  make  its  provisions  apply  only  to  loss,  damage,  or  injury  occurring  on 
the  line  of  a  rail  carrier,  and  leave  other  laws  to  control  loss,  damage,  or 
injury  occurring  on  the  line  of  a  water  carrier.  Certainly  if  the  water  car- 
riers are  to  be  under  one  tribunal  and  the  rail  carriers  under  another,  it  seems 
to  me  thei-e  must  be  some  change  in  the  law  of  liability  if  through  bills  of 
lading  or  through  carriage  as  a  continued  shipment  without  intervention  of 
the  shipper  or  his  agent  is  to  be  continued. 

You  will  recall  the  arguments  that  have  been  pressed  on  behalf 
of  the  water  carriers  as  to  the  injurious  effect  of  the  Cummins  amend- 
ment (as  construed  by  the  Interstate  Commerce  Commission)  on 
those  lines  under  their  jurisdiction  with  respect  to  the  limitation 
of  liability  statutes,  and  of  the  particularly  harsh  effect  of  same 
upon  the  Alaskan  lines;  and  of  the  consequences  that  would  follow 
if  the  port  to  port  business  of  the  latter  lines  were,  as  the  bill  pro- 
poses, placed  under  the  jurisdiction  of  the  commission,  including 
the  necessity  for  increased  rates  to  take  care  of  cargo  insurance 
needed  as  protection  against  the  enlarged  liability  in  case  of  loss 
or  damage,  thus  adding  to  the  burdens  of  shippers,  and  discourag- 
ing the  development  of  Alaska,  which  latter  is  a  matter  of  so  much 
importance  to  the  Government. 

It  is  a  great  cause  of  satisfaction  to  know  that  Commissioner 
Clark  agrees  with  the  views  of  the  water  carriers  on  this  point,  and 
I  trust  that  your  committee  will  see  its  way  clear  to  be  guided  by 
his  wise  suggestion,  to  so  amend  the  Cummins  amendment  as  to 
preserve  to  such  carriers  the  protection  and  benefit  of  the  limita- 
tion of  liability  statutes  which,  for  so  many  years  have  formed  a 
part  of  the  maritime  laws  of  the  country  and  of  the  world,  and  are 
so  necessary  for  the  successful  operation  of  vessels  on  an  economical 
basis,  and  which,  in  the  past  have  proved  satisfactory  to  vessel 
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owners  and  shippers  as  well,  and  in  a  large  measure  encouraged 
the  building  up  of  the  coastwise  shipping  and  trade  of  the  United 
States. 

As  compelling  reasons  have  been  shown  why  Alaska  should  be 
eliminated  from  the  provisions  of  the  pending  legislation,  and  Com- 
inissioner  Clark  is  evidently  in  harmony  therewith,  and  has  sug- 
gested no  opposing  reason  for  including  it  within  such  provisions, 
I  trust  that  the  wisdom  of  your  committee  will  adopt  the  view  so 
pressed. 

Weighty  reasons  have  also  been  given  for  eliminating  all  water 
lines  from  said  legislation,  and  confining  the  pending  bill  to  the 
rail  lines;  and  that,  all  things  considered,  seems  to  be  the  wisest 
course  to  pursue.  In  this  connection  I  am  reminded  of  the  pro- 
posal of  the  Cummins  bill  (S.  2906)  as  prepared  by  the  subcom- 
mittee of  the  Senate  Committee  on  Interstate  Commerce,  which 
had  before  it  the  Pomerene  bill  (S.  1256)  containing  provisions 
similar  to  those  of  H.  R.  4,378,  conferring  jurisdiction  on  the  In- 
terstate Commerce  Commission  over  all  the  transportation  business 
of  water  carriers  engaged  in  the  coastwise  trade  of  the  United 
States.  The  said  subcommittee  decided,  after  full  consideration,  to 
recommend  that  affirmative  legislation  on  the  subject  of  regulat- 
ing water  carriers  be  deferred,  pending  a  full  and  comprehensive 
investigation  of  the  subject  by  some  competent  tribunal,  that  Con- 
gress might  have  the  benefit  of  its  findings  and  recommendations. 
The  subject  is  one  of  manifest  importance,  and  is  such  a  compli- 
cated one,  with  danger  of  injuring  the  shipping  industry  unless  its 
every  angle  is  thoroughly  understood  and  weighed  and  provided 
for,  that  final  determination  of  what  should  be  done  ought  to  be 
postponed  as  proposed  in  the  Cummins  bill,  which  provides  for 
a  transportation  board,  and  that  such  board — 

Shall  inquire  into  water  transportation  facilities,  both  for  internal  and  ex- 
ternal commerce,  and  especially  into  the  relations  between  carriers  by  land 
and  carriers  by  water,  the  best  method  of  coordinating  the  two  kinds  of  trans- 
portation when  the  carriage  is  partly  by  land  and  partly  by  water,  and  the 
most  practicable  plan  for  preserving  in  full  vigor  the  two  kinds  of  transporta- 
tion when  they  are  competitive.     (P.  17  of  bill  S.  2906.) 

and  also  requires  (p.  14)  that  such  board  shall  from  time  to  time 
make  reports  to  Congress,  with  recommendations. 

Whether  the  transportation  board  is  to  be  created,  or  some  other 
agency  is  to  be  devised,  it  would  obviously  be  to  the  advantage  of 
Congress  to  have  this  subject  of  water  transportation  comprehen- 
sively studied  by  qualiffed  and  thoroughly  informed  men  before  at- 
tempting to  legislate  definitelv  in  the  direction  attempted  in  the 
bill  H.  E.  4378. 

I  think  I  am  giving  away  no  confidence  when  I  say  that  I  put  to 
Commissioner  Clark  the  question  as  to  what  he  thought  of  the  above- 
mentioned  proposition  of  the  Cummins  bill  touching  water  trans- 
portation, and  his  reply  was  that  he  looked  at  that  matter  very  much 
as  he  did  the  suggestion  of  the  telephone  men,  who  urged  that  legis- 
lation placing  their  business  under  the  Interstate  Commerce  Com- 
mission ought  to  be  deferred,  and  instead  some  provision  made  for  a 
comprehensive  study  and  investigation  of  that  business  before  de- 
termining finally  the  question  of  regulating  them  through  the  com- 
mission.   The  commissioner  in  his  final  statements  before  the  com- 
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mittee,  as  I  understand  it,  approved  of  this  view  of  the  telephone 
men,  and  in  his  conversation  with  me  he  remarked  that  it  is  not 
always  wise  to  put  all  our  eggs  in  one  basket,  and  that  he  thought 
the  railroad  problem  was  a  big  enough  one  considering  its  complica- 
tions to  hanclle  in  the  pending  legislation. 

This  view  of  Commissioner  Clark  is  so  well  grounded  in  common 
sense  and  wisdom  that  I  confidently  believe  it  will  appeal  to  you 
and  the  committee  as  a  happy  solution  of  a  problem  which  the  hear- 
ings disclosed  is  so  full  of  difficulty  and  of  danger  to  the  water  lines, 
with  promise  of  the  practical  destruction  of  that  industry,  if  they 
ai'e  placed  under  the  jurisdiction  of  the  commission  as  proposed  in 
the  pending  bill. 

Very  respectfully, 

Frank  A.  Law. 


LETTER  SUBMITTED  BY  F.  J.  LISMAN  &  CO. 

New  York,  Octoher  16, 1919. 
Hon.  John  J.  Esch, 

Chairman  Interstate  and  Foreign  C ornmerce  C ormnittee, 

House  of  Representatives,  Washington,  D.  C. 
(Important.) 

Dear  Sir:  The  principal  object  of  present  railroad  legislation  is 
intended  to  be,  as  I  understand  it,  the  rehabilitation  of  the  credit  of 
the  railroads  in  order  to  enable  them  to  get  the  necessary  ad^Utional 
capital  required  for  purposes  of  expansion. 

As  a  specialist  dealing  in  railroad  securities  for  about  30  years,  I 
am  somewhat  familiar  with  the  finances  of  nearly  every  railroad 
company  in  the  United  States,  and  having  this  information,  I  want 
to  state  emphatically  that  the  5^  per  cent  return  Avill  not  attract  capi- 
tal under  present  conditions.  I  will  now  proceed  to  prove  this 
statement  as  concisely  as  possible  by  giving  you  the  prices  at  which 
the  securities  of  some  of  our  best  railroads  are  now  selling : 

Atchison,  Topeka  &  Santa  Fe  4s,  due  1955,  are  selling  on  the 
New  York  stock  Exchange  at  69,  at  which  price  they  pay 
about  6.15  per  cent,  taking  repayment  at  par  36  years  hence 
into  consideration. 
Baltimore  &  Ohio,  Southwestern  Division,  3^  per  cent  bonds, 
due  1925,  are  selling  on  the  New  York  Stock  Exchange  at 
prices  to  pay  over  7  per  cent.  The  5  per  cent  general  mort- 
gage bonds  of  the  system  are  selling  at  71,  paying  7  i)er 
cent. 
Chesapeake  &.  Ohio  4^s  and  5  per  cent  bonds  are  selling  at 

prices  to  pay  considerably  over  6  per  cent. 
Chicago,  Milwaukee  &  St.  Paul  bonds  are  selling  at  prices  to 

pay  over  7^  per  cent. 
Some  of  the  Chicago,  Rock  Island  &  Pacific  bonds  can  be 

bought  at  prices  to  pay  over  9  per  cent. 
Chicago  &  Western  Indiana  4s,  a  closed  first  mortgage  on  an 
important  terminal  in  Chicago,  are  selling  at  a  price  to 
yield  6|  per  cent- 
Denver  &  Rio  Grande  system :  The  first  mortgage  bonds  are 
selling  on  a  7^  per  cent  basis  and  junior  issues  which  are 
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paying  their  interest  are  selling  at  prices  to  pay  over  9 
per  cent. 
Erie  Railroad :  Various  issues  of  this  system  can  be  bought  at 

prices  to  pay  10  per  cent. 
New   York    Central    System:  Some   of   the   direct   mortgage 
bonds  of  this  system,  like  the  consolidated  4s,  are  selling  at 
a  price  to  pay  5£  per  cent.     The  (5  per  cent  convertible  de- 
benture bonds  arc  selling  at  9(). 
New  York,  New  I  hnen  &  Hartford  4  per  cent  main-line  bonds — 
that  is,  Central  New  England  first  4s  are  selling  at  59,  yield- 
ing over  7  per  cent. 
Norfolk  &  Western  6  per  cent  debentures  are  selling  on  a  5^ 

per  cent  basis. 
Pennsylvania  Railroad :  The  5  per  cent  bonds  of  this  system 
are  selling  on  a  5.40  per  cent  basis  and  sold  a  few  days  ago 
on  a  5. GO  per  cent  basis. 
St.  Louis  &  San  Francisco  prior  lien  bonds,  $70,000,000  of 
junior  securities  paying  interest  back  of  them,  are  selling  on 
a  7  per  cent  basis,  and  some  of  the  junior  securities,  paying 
interest,  are  selling  at  prices  to  pay  from  10  per  cent  to  12 
per  cent. 
To  the  best  of  my  knowledge,  there  are  at  the  moment  just  three 
railroads  whose  securities  are  not  selling  below  a  5|  per  cent  basis, 
and  they  could  not  sell  any  substantial  quantity  of  bonds  better  than 
a  6  per  cent  basis.     I  refer  to  Chicago  &  North  Western;  Chicago, 
Burlington  &  Quincy;  and  Delaware,  Lackawanna  &  Western  Rail- 
roads. 

New  York  City  and  many  other  tax-exempt  bonds  are  selling  at 
prices  yielding  from  4.40  to  5  per  cent.  Government  bonds  pay 
approximately  4f  per  cent  at  present.  Capital  w^ill  not  pay  taxable 
securities  and  can  not  be  attracted  to  taxable  securities,  unless  it  gets 
a  yield  equal  to  4f  per  cent,  plus  the  average  income  tax,  and  in  addi- 
tion thereto  some  compensation  for  whatever  risk  is  incurred. 
'  It  does  not  seem  reasonable  that  the  railroads  should  be  allowed  to 
earn  a  return  which  is  less  than  money  is  yielding  in  the  open  mar- 
ket. Suppose  you  owned  a  farm  and  had  a  tenant  farmer  whom  you 
wanted  to  go  ahead  and  develop  and  improve  said  farm  and  to  buy 
a  good  team  of  mules.  How  far  do  you  think  this  tenant  would  get 
if  3^ou  gave  him  $500  to  buy  this  team  of  mules  when  other  people 
were  paying  $600  for  the  same  mules?  I  think  you  will  agi-ee  with 
me  that  the  tenant  would  not  get  the  mules,  and  your  farm  would  not 
be  improved. 

Unless  the  suggested  rate  of  return  is  changed,  the  proposed  bill 
is  worthless  and  useless. 

I  wish  to  offer  the  following  constructive  suggestion:  The  board 
of  directors  of  the  Federal  Reserve  Bank  is  a  body  nominated  by  the 
President,  with  the  advice  and  consent  of  the  Senate.  These  gentle- 
men compose  the  only  financial  board  which  keeps  in  close  touch 
with  the  monev  market  and  which  always  knows  what  would  be  a 
fair  rate  of  interest  from  time  to  time.  Why  should  not  the  fixing 
of  a  fair  return  be  left  to  this  very  competent  body? 

Practically  all  of  the  bonds  above  named  Avere  originally  sold  to 
investors  on  a  4  per  cent  to  a  4^  per  cent  basis.  The  present  low- 
price  level  is  due : 
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(1)  To  the  general  demand  for  money  the  world  over,  which  liad 
made  itself  felt  before  the  war. 

(2)  To  the  war  and  consequent  large  borrowing  by  all  Govern- 
ments. 

(3)  The  extraordinary  low  price  in  many  ways  is  due  to  the  un- 
certainty of  the  future  of  the  railroads. 

Legislation  will  overcome  the  third  cause,  but  it  can  not  and  will 
not  overcome  the  first  and  second  causes.  No  man  living  under 
present  conditions  of  the  world  knows  what  a  fair  rate  of  interest 
for  priiue  securities  is  going  to  be  two  or  five  years  hence.  The 
directors  of  the  Federal  Reserve  Bank,  however,  are  unquestionablj'^ 
the  best  judges  of  what  is  a  fair  rate  of  interest  for  borrowers  to 
pay  from  time  to  time.  Why,  therefore,  not  let  them  determine 
this  point  ? 

If  your  connnittee  should  wish  to  examine  me  on  the  above  sub- 
ject, I  shall  be  most  happy  to  come  to  Washington  to  answer  any 
questions. 

Yours,  respectfully, 

A.    LiSMAN. 


LETTER  SUBMITTED  BY  MR.  S.  E.  N.  MOORE. 

Knoxville,  Tenn.,  October  W,  1919. 
To  the  Chairman  or  the  Interstate  Commerce  Committee, 
House  of  Representatives,  Washington,  D.  C . 

Gentlemen  :  Something  like  two  years  ago  the  writer  suggested 
to  the  Interstate  Commerce  Committee  a  plan  to  avoid  strikes  among 
engineers,  firemen,  and  conductors  of  the  railroad  companies  doing- 
interstate  traflic.     The  idea  practically  is  as  follows: 

That  the  administrators  or  the  officials  of  the  railroad  company 
require  all  conductors,  firemen,  and  those  in  similar  positions  to 
enter  into  a  bond  in  which  they  and  their  surety  bind  themselves 
to  the  compam^  in  a  stipulated  sum,  as  liquidated  damages  per  day, 
that  they  will  continue  their  position  as  employed  until  their  suc- 
cessors are  duly  installed  into  their  position,  ancl  in  this  way  it  will 
absolutely  avoid  strikes  among  positions  of  these  classes. 

I  notice  from  the  press  that  a  part  of  these  conditions  have  been 
added  by  amendments  or  at  least  being  contemplated.     I  trust  that 
the  matter  will  be  worked  out  so  as  to  absolutely  avoid  trouble  in 
the  future  along  this  line. 
Verv  respectfully, 

S.  E.  N.  Moore. 


LETTER  SUBMITTED  BY  MR.  LEWIS  SHERMAN. 

Milavaukee,  Wis.,  Octoher  23,  1919. 
lion.  John  J.  Esch, 

Washington,  D.  C. 

Dear  Sir:  I  am  in  receipt  of  a  circular  from  the  Association 
of  IJailway  Executives,  Gl  Broadwa}^,  Philadelphia.  Pa.,  in  which 
the  Cinnmins  bill  (S.  2906)  is  spoken  of  very  highly  with  the  ex- 
ception of  that  section  of  the  bill  which  provides  that  if  any  com- 
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pnny  recoive  in  any  year  more  than  a  "fair  return*'  on  tho  value 
of  its  propci'ty.  the  excess  above  such  "fair  retui-n'"  shall  be  paid 
over  to  the  Government. 

I  am  not  familiar  with  the  Cunnnins  bill,  but  in  1911  made  a 
tri])  throuoh  Brazil,  (hu'inG;  which  time  T  traxcled  considerably  on 
both  Government  and  private  owned  railroads. 

T   was  particnlarly  impressed  with  the  railroad  operating?  fiom 
the  city  of  Santos  to  the  city  of  Sao  Paulo,  which  was  at  that 
time  a  private  owned  railroad  tnrninj>:  over  to  the  Government  all 
profits  over  a  certain  percentage  on  its  ^'alnation. 

This  railroad  was  well  operated,  had  beautiful  stations  and  was 
kept  up  splendidly  both  as  to  roadbed  and  rolling  equipment.  The 
service  was  splendid  and  the  trains  had  the  reputation  of  beinj^ 
always  on  time. 

In  one  section  where,  owing  to  the  steepness  of  the  grade,  tho 
cars  were  drawn  up  by  cable,  I  was  particularly  impressed  with  the 
elaborateness  of  the  parking  and  beautifully  kept  lawns  on  either 
side  of  the  roadbed  and  the  unusually  ornamental  as  well  as  sub- 
stantial provisions  made  for  taking  care  of  the  rainfall. 

The  general  impression  which  I  received  was  that  the  railroad 
company  was  putting  a  great  deal  of  money  back  into  the  property, 
keeping  it  in  the  very  finest  shape  in  order  to  prevent  paying  too 
large  a  percentage  to  the  Government. 

The  other  railroads,  witli  the  exception  of  the  railroad  between 
Rio  and  Sao  Paulo,  which  are  the  two  largest  cities  in  Brazil,  did 
not  make  so  much  of  an  impression  upon  me. 

The  railroad  operated  between  these  two  largest  cities  in  Brazil, 
was  operated  by  the  Government,  and  had  been  for  a  number  of  years. 
I  could  not  help  but  be  impressed  with  the  difference  in  quality  of 
service  rendered. 

The  stations  were  shabbj-,  the  equipment  old  and  dirty,  the  engines 
frequently  giving  out,  the  trains  almost  always  late,  the  employees 
were  very  independent,  the  rates  were  relatively  higher,  especially  on 
baggage,  than  the  rates  on  the  other  railroad  mentioned  above,  hot 
boxes  were  frequent,  owing  to  carelessness,  and  the  general  attitude 
of  the  majority  of  the  employees  was  one  of  indifference  as  if  there 
were  no  incentive  for  work  well  done  or  fear  of  punishment  for  work 
poorly  done. 

This  was  not  a  fancy  on  my  part  but  was  so  obvious  that  I  could 
not  help  but  be  deeply  impressed  with  the  difference. 

While  there  is  no  question  but  what  a  railroad  operated  on  the  plan, 
of  the  Sao  Paulo  to  Santos  Railroad,  which  is  operated  on  the  line 
suggested  in  the  Cummins  bill,  is  superior  to  a  Government-owned 
railroad,  it  would  seem  to  me  that  the*suggestions  made  by  the  Asso- 
ciation of  Railway  Executives  would  be  an  improvement  over  this. 
plan  because  the  rates  to  the  general  public  would  be  lower  if  this 
section  of  the  Cummins  bill  were  changed  owing  to  elimination  of 
inducement  for  extravagance. 

The  facts  mentioned  above  mav  be  "  old  stuff  "  to  vou  but  I  felt  it 
my  duty  to  express  them,  owing  to  your  influence  in  the  settlement  of 
the  impending  legislation  on  this  subject. 
Yours,  very  truly, 

Lewis  Sherman^ 
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liETTEB  SUBMITTED  BY  THE  CO-OPERATIVE  COMMITTEE  ON  RAIL- 
WAY LEGISLATION.  CHAMBER  OF  COMMERCE  OF  THE  UNITED 
STATES. 

Atlantic  City,  N.  J.,  October  23,  1919. 

Deau  Sir  :  In  view  of  the  great  number  of  diverse  plans  which  are 
before  Congress  for  legishition  affecting  transportation,  the  confu- 
sion of  counsels  from  business  sources  and  the  silence  of  many  influ- 
ential business  bodies,  representatives  of  business  organizations  after 
conferences  in  Atlantic  City  drafted  a  statement  of  principles  not 
conflicting  with  referendum  28  of  the  Chamber  of  Commerce  of  the 
United  States.  This  statement  is  offered  herewith  for  consideration 
of  your  association. 

The  conferees  were  present  in  their  individual  capacities.  Their 
action  was  not  official  and  was  confined  to  steps  for  ascertainment 
of  the  views  of  their  respective  organizations. 

The  situation  is  urgent.  The  return  of  the  roads  before  the  end  of 
the  year  and  the  enactment  by  Congress  of  comprehensive  legislation 
prescribing  the  conditions  is  indicated  by  all  Washington  advices. 
If  business  opinion  is  to  influence  the  character  of  this  legislation  it 
must  be  unified  and  registered  now. 

Immediate  consideration  of  the  principles  herewith  presented  is 
invited  and  uxged.  Indorsements  of  the  statement  and  expressions 
of  a  purpose  to  cooperate  in  conveying  business  sentiment  to  Con- 
gress may  be  addressed  to  N.  B.  Kellj',  Chamber  of  Commerce,  Phil- 
adelphia, Pa. 

From  those  present  at  the  conference  a  committee  was  constituted 
to  obtain  <  onsideration  of  this  statement  by  business  bodies  and  to 
facilitate  joint  activities  in  relation  thereto.  .  The  committee  is  com- 
posed of  the  following :  Harry  H.  Merrick,  Mississippi  Valley  Asso- 
ciation; (representative  to  be  designated)  American  Bankers  Asso- 
ciation; Stephen  C.  Mason,  National  Associa-tion  of  Manufacturers; 
Alba  B.  Johnson,  Railway  Business  Association;  John  M.  Guild, 
Kansas  City  Chamber  of  Commerce ;  Clarence  H.  Howard,  St.  Louis 
Chamber  of  Commerce:  Walter  Parker,  New  Orleans  Association  of 
Commerce;  Edward  E.  Gore,  Chicago  Association  of  Commerce; 
A.  C.  Terry,  Pittsburgh  Chamber  of  Commerce;  N.  B.  Kelly,  Phila- 
delphia Chamber  of  Commerce;  Charles  A.  Falconer,  Baltimore 
Merchants  and  Manufacturers  Association. 

Names  of  the  executive  subcommittees  are  signed  to  this  letter. 

The  statement  follows: 

NECESSITY    FOB    COOPEKATR'E    ACTION. 

A  committee  of  the  Chamber  of  Commerce  of  the  United  States  has  called 
upon  the  constitnent  organizations  to  cooperate  in  making  effective  the  recom- 
mendations affecting  transportation  whicli  were  adopted  in  referendum  28. 
I^ublic  discussion  since  that  referendum  has  developed  tlie  subject  in  fuller 
detail.  Tlie  National  Transportation  Conference,  affiliated  with  the  chamber, 
is  committed  to  one  of  the  definite  plans  which  it  is  the  task  of  Congress  to 
reconcile.  The  coopei'ative  committf^p,  tbprefore,  are  asking  the  associations 
of  which  they  are  officers  and  other  bcnlies  to  consider  the  f<illowing  state- 
ment for  adoption  and  transmittal  to  JNIembers  of  Congress  and  to  advise  of 
their  readiness  for  concerted  advocacy  of  provisions  not  authoribed  in  detail, 
if  at  all,  by  referendum  28: 
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PEINCIPLES. 

I.  A  transportation  board  to — 

(«)   Determine  and  require  provision  of  adequate  transportation  and 
tiie  effective  coordination  of  rail,  water,  and  lii^liwav  facilities. 
(6)   Determine  tlie  financial  requirements  of  the  carriers. 

(c)  Certify  revenue  required. 

(d)  Kegulate  wages   and   conditions   of  labor. 

(e)  Exercise  linal  autliority  over  consolidations  and  security  issues. 

II.  The  certificate  of  the  transportation  board  to  be  mandatory  upon  the 
Interstate  Commerce  Connnission  as  to  amoiuit  of  revenue  to  be  produced. 

III.  Authority  for  the  Interstate  Connnerce  Connnission  to  regulate  maxi- 
mum as  well  as  minimum  rates,  witii  .iu'-isdiction  over  all  rates  of  instrumen- 
talities of  interstate  connnerce. 

IV.  Revision  of  the  tralfic  provisions  of  the  interstate  connnerce  act  so  as 
to  adapt  them  to  present  conditions,  witli  care  to  avoid  unnecessary  dis- 
turbance of  established  commercial  relations. 

V.  Statutory  re<(uirement  of  rates  adequate  for  necessary  expenses  and 
such  return  on  capital  invested,  considering  average  conditions,  as  will  pro- 
vide a  proper  cretUt  basis  for  needed  improvements  and  extensions. 

VI.  Legislation  designed  to  promote  consolidations  into  strong  competing 
systems. 

VII.  Early  provisioi^.  for  improved  service  which  the  transi)ortation  board 
may  deem  essential  in  the  public  interest,  to  be  attained  through  such  mod- 
erate increase  in  revenue  as  will  enable  the  stronger  roads  to  accunndate  si 
surplus,  part  to  l>e  advanced  to  weaker  lines  under  conditions  determined  by 
the  transportation  board  for  improving  facilities  and  service,  and  an  adequate- 
part  to  be  retained  by  the  road  that  earns  the  income  as  an  incentive  to 
economy,  efficiency,  and  enterprise. 

VIII.  Legislation  to  require  that  railroad  companies  and  their  employees 
adjust  differences  without  interruption  of  service. 

Haery  H.  Merrick,   Chairman. 
John  M.  Guild. 
Alba  B.  Johnson. 
Stephen  C.  Mason. 
N.   B.   Kelly. 


LETTER  SUBMITTED  BY  THE  FAIRCHILD  &  NORTH-EASTERN" 

RAILWAY  CO. 

Faibchild,  Wis.,  Octoher  23,  1910, 
Hon.  John  J.  Escii,  M.  C, 

Washi)igfo}},  D.  ('. 

Mv  Deau  Mr.  Esch  :  I  desire  to  call  your  attention  to  a  state  of 
facts  which  applies  to  our  little  railway,  the  Fairchild  &  North- 
Eastern  Co.,  and  which  I  have  no  doubt  applies  to  hundreds  of 
other  short-line  roads  and  perhaps  some  others.  It  seems  to  me  that 
some  legislation  is  needed  to  protect  these  little  roads  from  inevit- 
able bankruptcy,  as  the  result  of  the  Government  having  taken  thent 
over  temporarily,  increased  their  operating  expenses,  decreased  their 
revenue  by  reducing  their  share  of  joint  rates,  and  burdening  them 
with  debt.  It  is  currently  reported  that  these  roads  are  to  be  un- 
ceremoniously turned  back  to  their  owners  on  December  31,  1919. 
and,  if  possible,  something  should  be  done  to  protect  them  and  the 
people  who  have  invested  their  money  in  liuilding  towns,  ware- 
houses, and  trading  centers  along  the  lines. 

The  facts,  so  far  as  our  railroad  is  concerned,  are  these :  We  first 
converted  our  old  logging  railway,  extending  northerly  from  Fair- 
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child,  into  ;i  stnndaid  road  and  became  a  connnon  carrier.  Many 
years  ago  tiiis  line  was  extended  to  Owen,  in  Clark  County,  thus 
-connecting  with  the  Soo  on  the  north  and  the  Omaha  on  the  south. 
Satisfactory  arrangements  were  n^.ade  with  these  roads  for  a  divi- 
sion of  the  earnings,  so  far  as  such  earnings  grew  out  of  business 
•originated  on  our  line  and  transported  in  part  over  it.  Several 
towns  giew  up  along  the  line.  A  few  years  ago  the  rich  farming 
x-ountry  in  the  southern  part  of  Eau  Claire  County  and  between  the 
main  line  of  the  Omaha  and  the  so-called  Mondovi  branch,  re- 
questetl  us  to  extend  our  line  from  Fairchild  westerly.  The  matter 
was  taken  up  Avith  the  railway  commission  of  Wisconsin,  whicli 
took  evidence  as  to  the  probable  tonnage  tributar}^  to  the  proposed 
line,  which  resulted  in  the  conmiission  issuing  a  certificate  of  con- 
Aenience  and  necessitv.  and  authorizing  the  construction  of  the  line. 
The  Fairchild  &  Xorth-Eastern  Eailroad  proceeded  to  and  did  build 
the  line  with  money  borrowed  for  that  purpose.  Shortly  after- 
Avards,  the  Soo  and  Omaha  Railway  Companies  reduced  our  share 
■of  the  joint  tariffs  to  such  an  extent  that  the  stockholders  of  tlrj 
Fairchild  &  North-Eastern  were  compelled  to  meet  a  deficit  each 
vear.  We  reached  the  point  Avhere  it  Avas  impossible  to  longer 
operate  the  line,  but  in  vieAA^  of  the  fact  that  seA'eral  promising 
\illages  had  come  into  existence  along  the  line  of  this  ucaa^  exten- 
sion with  Avarehouses,  elevators,  stores,  banks,  small  mills,  cream- 
eries, etc.,  we  felt  that,  in  justice  to  them,  the  road  should  be  cper- 
iited,  and  we  accordingly  sent  our  attorney,  Mr.  C.  T.  Bundy.  to 
W^ashington,  who  made  a  plain  statement  of  the  facts  to  Judge 
Payne  AA'hich  resulted  in  an  agreement  with  the  railroad  adminis- 
tration, by  which  it  Avculd  take  over  the  line  and  operate  it  without 
either  expense  or  profit  to  the  company.  It  has  been  so  operated 
since  August  1,  1918. 

Under  Government  operation  wages  have  been  materially  increased 
and  all  the  business  we  had  built  up  after  years  of  effort  for  the 
transportation  of  tonnage  over  our  line  has  been  destroyed.  The 
■company  does  not  have  a  dollar  of  aA'ailable  funds  and  a  judgment 
for  a  large  amount  has  recently  been  entered  against  it  for  the 
money  advanced  for  its  construction. 

If  this  road  is  turned  back  without  any  business,  without  funds, 
and  without  credit  and  with  the  GoA^ernment's  standard  of  Avages 
in  effect,  it  can  not  and  will  not  be  operated,  to  the  great  loss  and 
damage  of  the  peojjle  along  the  line,  who  are  entitled  to  railway 
service. 

Under  the  laws  it  seems  that  the  company  can  not  take  up  its 
rails  or  abandon  the  road,  although  we  are  advised  it  can  not  be 
■compelled  to  operate  at  a  loss. 

It  seems  to  me  that  for  the  protection  of  the  citizens  A\dio  haAe  in- 
vested their  nvoney  along  the  line  of  this  railway  as  weW  as  for  the 
4infortunate  stockholders  that  the  Government,  in  turning  back  the 
railroads  of  the  country,  should  at  least  pay  for  and  compel  the 
Jtrunk  lines  to  operate  these  short-line  railroads  that  have  been  ruined 
hy  being  taken  over.  I  am  sending  a  copy  of  this  letter  to  Mr.  Len- 
I'oot,  Mr.  Frear,  and  Director  General  Hmes,  and  should  be  pleased 
to  haA-e  any  suggestion  you  haAe  to  make.  Possibly  the  Interstate 
Commerce  Commission  could  be  authorized  and  directed  to  make 
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sucli  a  division  of  earnings  between  the  roads  of  tliis  character  and 
the  trunk  lines  as  woidd  at  least  ptiy  operating  expenses;  no  doubt 
other  means  could  be  arrived  at  to  do  simple  justice  to  the  short-line 
roads  who  find  thems.  Ives  in  this  situation  as  well  as  their  patrons. 
Yours,  truly, 

N.  C.  Foster, 
President  Fairc/iild  ci-  Xorth-I'Jasteim  RailiiHiy  Co. 


LETTERS  SUBMITTED  BY  THE  FARMERS'  NATIONAL  COUNCIL. 

Washington,  D.  C,  October  25^  1919. 

PUBLIC    INTEREST    DEMANDS    THAT   GOVERNMENT    CONTROL   OF    RAILROADS 

BE  EXTENDED  TWO  YEARS. 

An  open  letter  to  the  Members  of  the  /Senate  and  the  House  of  Rejtre- 
sentatives  of  the  United  States  Congress  from  the  Farmers^  Na- 
tional Covmcil,  representing  750,000  organised  farmers. 
Gentlemen  of  the  Congress  :  In  an  address  on  the  railroad  prob- 
lem before  the  American  Academy  of  Political  and  Social  Science  last 
Saturday  evening,  October  18,  1919,  at  Philadelphia,  Pa.,  Mr.  Rob- 
ert W.  Woolley,  member  of  the  Interstate  Connvierce  Commission, 
soimded  a  Avarning  against  attempting  to  rush  a  bill  through  Con- 
gress during  the  remaining  days  of  this  year  establishing  the 
railroad  policy  of  the  country,  and  recommended  that  "  the  Gov- 
ernment retain  the  railroads  during  the  period  of  reconstruction 
and  hold  freight  rates  where  they  are."  Other  eminent  and  dis- 
interested authorities  on  railroad  operation  are  practically  nnani- 
mous  in  urging  such  extension,  and  on  behalf  of  the  great  bodies  of 
farmers  represented  in  the  Farmers'  National  Council,  we  add  our 
voice  to  theirs  and  urge  upon  yon,  gentlemen  of  the  Congi-ess,  the 
prompt  enactment  of  legislation  extending  the  present  Government 
operation  of  the  railroads  for  two  years  from  January  1  next. 

The  campaign  of  publicity  against  Government  ownership  and 
operation  on  the  plea  that  operation  by  the  Federal  Railroad  Ad- 
ministration has  been  a  failure  deceives  no  one  who  has  the  public 
interest  at  heart.  Its  purpose  is  apparent.  Farmers  have  not  for- 
gotten that  our  railroad  service  at  the  beginning  of  the  war,  when 
we  needed  it  most,  had  completely  broken  down  and  it  was  only  the 
Government's  taking  over  the  railroads  and  consolidating  their 
operation  under  a  single  management  that  saved  us  from  national 
disaster.  During  the  war.  measured  by  war  standards,  the  Govern- 
ment administration  of  the  railroads  was  remarkably  efficient.  Since 
the  war  during  the  difficult  transition  period  from  a  war  to  a  peace 
basis,  in  the  face  of  the  cessation  of  war  business  and  before  the 
ordinary  commerce  of  peace  could  resume  its  normal  volume,  defi- 
cits in  railroad  revenue  were  inevitable.  Yet  the  efficiency  of  the 
Government  operation  steadily  improved.  To-day  it  is  the  most 
efficient  railroad  service  the  country  ever  had.  Since  July  1,  the 
railroads  have,  as  you  are  aware,  earned  the  standard  return  and 
a  few  millions  besides  every  month.  Each  month,  as  we  get  away 
from  the  unavoidable  wasteful  conditions  of  the  war  period  and 
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toward  stabilized  peace  conditions,  the  efficiency  of  the  service  and 
the  favorable  financial  showing  steadily  improves.  Stability  and 
no  increase  in  freight  rates  are  assured  if  the  railroads  are  con- 
tinued under  Federal  administration. 

If  the  railroads  are  returned  to  private  operation  under  the  condi- 
tions of  every  bill  now  pending,  freight  rates  Avill  have  to  be  in- 
creased at  least  25  per  cent,  and  some  railroad  authorities  place  the 
necessary  freight  increase  as  high  as  50  per  cent.  An  advance  of  25 
per  cent  in  freight  rates  would  mean  that  the  people  would  have  to 
pay  the  railroads  approximately  $1,000,000,000  more  annually  than 
under  present  rates.  That  means,  according  to  the  bast  authorities, 
that  the  ultinuite  consumer  would  have  to  pay  from  three  to  four  ' 
billion  dollars  additional  every  year  for  what  he  uses,  eats,  and 
wears. 

Under  Federal  operation  farmers,  small  business  men,  and  other 
small  shippers  are  securing  in  steadily  incj-easing  measure  equal 
treatment  and  equality  of  service  with  the  big  corporations.  Dis- 
crimination in  favor  of  the  big  corporations  is  impossible  under 
Government  operation.  In  the  reconstruction  period  upon  which  we 
have  entered  equality  of  service  is  of  vital  importance  to  the  farmer 
and  small  business  man.  Such  equality  can  he  assured  only  under 
Federal  operation  or  public  ownership. 

The  owners  of  the  railroads  do  not  want  the  roads  returned  as  they 
wei'e  taken  over.  The  extensive  cam]>aign  being  Avaged  throughout 
the  country  for  the  return  of  the  railroads  is  not  really  for  the  return 
of  the  roads,  l)ut  for  an  entire  change  and  a  backward  step  in  our 
whole  policy  toward  public  utilities  by  providing  for  a  permanent 
guaranteed  compensation  for  the  railroads.  As  long  ago  as  January 
Mr.  T.  Dewitt  Cuyler,  chairman  of  the  Association  of  Eailroad  Ex- 
ecutives, proposed  that  rates  be  fixed  so  as  to  provide  railroads  such  a 
return  as  they  deem  necessary.  The  Cummins  bill  as  amended  for  the 
first  time  includes  congressional  direction  to  the  Interstate  Commerce 
Commission  to  fix  rates  so  as  to  yield  at  least  6  per  cent  on  the  present 
capitalization  of  railroads.  This  capitalization  includes  at  least  six 
or  seven  billion  dollars  of  watered  stock,  upon  which  the  oAvners  are 
not  entitled  legally  or  morally  to  any  return.  The  Warfield  plan 
sought  to  get  a  guaranty  of  9  per  cent  on  this  total  capitalization, 
including  watered  stock.  The  railroad  owners  do  not  want  the  roads 
returned  except  with  a  guaranteed  compensation.  They  unquestion- 
ably would  refuse  to  take  them  back  just  as  the  Government  took 
them  over. 

It  is  therefore  clear  that  the  railroads  should  not  be  returned  to 
the  owners,  but  that  Government  control  and  operation  of  the  rail- 
roads should  be  extended  for  two  years,  in  order  that  a  sound  plan 
for  their  ultimate  disposition  may  be  worked  out.  The  Cummins 
bill  should  be  defeated,  for  Congress  has  no  right  to  guarantee  com- 
pensation under  private  operation  to  any  corporation.  No  moral  or 
legal  obligation  rests  upon  Congress  to  return  the  railroads  other 
than  in  the  condition  and  under  the  same  sort  of  regulation  as  when 
they  were  taken  over.  America  needs  two  years  to  consider  how  to 
solve  the  vital  problem  of  railroad  transportation. 

The  whole  world  is  fighting  desperately  the  high  cost  of  living  and 
trying  to  avert  the  terrible  consequences  that  will  be  inevitable  un- 
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less  the  udvance  in  tlie  prices  of  commodities  is  cliecked.  To  return 
the  rnilronds  to  private  operation  now,  under  any  conditions  what- 
ever, woukl  aggravate  the  cost  of  living  problem  to  the  breaking 
point,  paralyze  every  agency  working  for  industrial  peace,  and 
foment  the  spirit  of  revolution.  There  is  only  one  way  for  Congress 
at  this  time  to  safeguard  the  Nation  from  terrible  consequences  so 
far  as  railroad  legislation  is  concerned,  and  that  is  to  extend  the 
present  Government  control  for  at  least  two  years. 
Respectfully  submitted. 

The  Farmers'  Nation ai^  Council, 
Geo.  p.  Hampton, 

Managing  Director. 
Benjamin  C.  Marsh, 

Secretary. 
Farmers'  National  Headquarters, 

Bliss  BuiJding,  Washington,  D.  (?.,  October  25,  1019. 


Farmers'  National  Council, 
Washington,  D.  C,  October  28, 1919. 
Congressman  John  J.  Esch, 

Interstate  and  Foreign  Commerce  Committee, 

House  Office  Building,  Washington,  D.  C. 
My  Dear  Congressman  Esch:  You  will  remember  that  Judge 
Webster  asked  me  for  a  copy  of  the  motion  of  dismissal  by  Clarence 
L.  Reams,  special  assistant  to  the  United  States  Attorney  General, 
of  the  case  against  William  Boiick,  master  of  the  Washington  State 
Grange,  copies  of  which  I  have  since  received,  together  with  the  order 
for  dismissal.  I  inclose  copies  of  both  and  ask  that  they  go  into  the 
record. 

Yours,  very  sincerely, 

Benjamin  C.  Marsh, 

Executive  Secretary. 

(The  papers  referred  to  by  Mr.  Marsh  are  as  follows:) 

In  the  District  Court  of  the  United  States  for  the  Western  District  of 

Washington. 

The  Unlfert  States  of  America,  plaintiff,  r.  W,  H.  P.ouck,  defenclant.     No.  4188. 

Order  of  dismissal. 

I'pon  motion  of  Clarence  L.  Ileames,  esquire,  special  assistant  to  the  Attor- 
ney General  of  the  United  States,  attorney  for  the  plaintiff,  which  motion  is  on 
tile  herein, 

It  is  ordered  that  the  above-entitled  cause  be,  and  the  same  is,  hereby  dis- 
missed nnd  the  bail  exonerated. 

Signed  in  open  court  this  21st  day  of  December,  1918. 

Jeremiah  Neterer,  Judge. 

Note.— Filed  December  21,  1918. 

In  the  District  Court  of  the  United  States  for  the  Western  District  of 

AVashington. 

The  United  States  of  America.  i)lain1iff,   r.  Williiun   H.  IJouck,  <lefendant ;  No. 

— .    Motion  for  dismissal. 
Comes  now  the  Government  and  by  Clarence  L.  Reames,  special  assistant  to 
the  United  States  Attorney  General,  moves  the  court  for  an  order  dismissing 
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the  indictment  in  tlie  above-entitled  cause  and  exonerating  the  defendant  and 
the  sureties  upon  his  bond.  Tlie  Government  also  moves  for  a  cancellation  of 
the  trial  date  in  this  case  which  is  set  for  January  21.  1919.  The  reasons  which 
prompt  this  action  upon  the  part  of  the  Government  are : 

The  indictment  was  returned  and  filed  against  the  defendant  based  upon 
sworn  testimony  given  before  the  grand  jury  by  a  number  of  reputable  citizens 
as  witnesses  to  the  effect  that  at  Bow,  Washington,  during  the  course  of  a 
public  address  the  defendant  had  stated  that  if  the  war  lasts  three  years  the 
war  debt  would  amount  to  one  hundred  billion  dollars ;  that  the  war  debt  is 
placing  a  great  burden  upon  our  children  and  their  children ;  that  the  bond 
issue  would  make  our  children  slaves  forever ;  that  the  revenues  of  the  United 
States  in  years  to  come  would  not  be  sufficient  to  pay  the  interest  on  the 
bonds ;  that  the  rich  men  would  grab  all  of  these  bonds ;  that  the  Government 
was  allowing  the  corporations  and  monopolies  to  rob  the  farmers  of  sixty-five 
per  cent  of  their  products ;  that  the  war  would  continue  until  the  profiteers 
made  millions  of  dollars  out  of  it;  and  that  the  profiteers  would  grab  ail  the 
Liberty  Bonds  and  we  would  be  under  the  reign  of  the  rich  men  lor 
years  to  come ;  that  the  war  should  be  placed  on  the  "pay-as-you-go"  plan  and 
that  if  we  could  not  pay  as  we  go  the  expense  should  be  cut  down  until  we 
could  pay  as  we  go ;  that  the  capitalists  had  brought  about  the  war  for  their 
own  gain ;  that  this  was  not  a  war  for  democracy  but  that  it  was  a  rich 
man's  war ;  that  we  were  forced  to  fight  against  our  will  and  that  Congress  had 
no  right  to  declare  war  with.out  submitting  the  matter  to  a  vote  of  the  people. 

Immediately  following  the  presentation  of  the  indictment,  the  defendant  an- 
nounced that  he  did  not  make  the  statements  charged  against  him  in  the  in- 
dictment. The  attorney  representing  the  defendant  advised  me  that  not  only 
did  the  defendant  deny  having  made  the  statements  atributed  to  him  in  the 
indictment,  but  that  the  defendant  did  not  himself  believe  in  the  truth  of  these 
statements ;  that  the  defendant  was  a  supporter  of  the  several  war  measures, 
was  assisting  the  (Tovernment  in  the  carrying  on  of  the  war,  and  that  at  the  trial 
the  defense  of  the  defendant  would  be  that  he  did  not  make  the  statements 
attributed  to  him. 

I  thereupon  caused  a  very  careful  reexamination  of  all  the  facts  to  be  made. 
While  this  examination  was  being  conducted,  the  defendant  requested  a  con- 
tinuance of  the  trial  until  January  21.  1919.  The  Government  consented  to 
this  continuance  becaues  it  desired  the  additional  time  in  which  to  complete 
its  examination. 

I  have  now  caused  to  be  conducted  a  thorough,  painstaking  examination  into 
all  the  facts  of  the  case,  and  the  result  of  this  examination  is  as  follows : 

The  defendant  did  deliver  a  speech  at  Bow,  Wash.,  upon  the  day  named  in  the 
indictment.  That  there  were  present  at  the  time  the  speech  was  delivered 
approximately  50  people,  consisting  of  men,  women,  and  children.  Throughout 
the  entire  speech  the  audience  was  very  iinruly,  and  a  number  of  the  persons 
who  were  present  had  gathered  more  for  the  purpose  of  social  entertainment 
than  to  listen  to  a  speech.  Fifteen  witnesses  have  made  statements  to  the 
investigating  officers  of  the  Government  to  the  effect  that  Bouck  did  upon  this 
occasion  make  sui)stantially  the  statements  that  are  charged  against  him  in  the 
indictment.  Seven  others  stsite  tJiat,  while  they  remember  that  Bouck  in  his 
speech  spoke  rather  disparagingly  of  the  Liberty  loan  bond  issue,  they  can  not 
recall  that  he  made  the  exact  statements  attributed  to  him  in  the  indictment, 
altho  these  witnesses  state  it  would  be  possible  fm-  him  to  have  made  the  state- 
ments and  for  them  not  to  have  heard  the  statements  made. 

Twenty-six  other  witnesses  state  positively  that  the  defendant  did  not  make 
the  statements  charged  against  him  in  the  indictment.  Some  of  the.se  witnesses 
go  to  the  extent  of  testifying  that  not  only  did  Bouck  not  make  these  state- 
ments but  that,  on  the  contrary,  he  delivered  a  patriotic  address,  urging  his 
hearers  to  support  the  President  during  the  war  and  to  purchase  Liberty  bonds. 
Among  these  witnesses  is  one  who  would  make  more  than  an  ordinarily  good 
impression  upon  his  hearers.  This  witness  is  John  F.  Estes,  who  presided  at 
the  meeting,  and  who  is  now  a  soldier  stationed  at  Camp  Lewis.  Because  of 
the  fact  that  this  witness  presided  at  the  meeting,  he  was  peculiarly  in  a  posi- 
tion where  he  could  hear  everything  that  was  said.  This  witness  is  positive 
that  Bouck  did  not  make  that  portion  of  the  statements  attributed  to  him  in  the 
indictment  which  would  constitute  a  violation  of  the  espionage  act. 

I  am  of  the  opinion,  after  a  careful  review  of  all  the  testimonv  in  this  case, 
that  all  of  the  witnesses,  in  giving  their  version  of  what  was  said" and  done  and 
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what  tli(\v  li(>!inl,  liave  IruMl  conscientiously  to  tell  the  truth.  There  is,  however, 
such  a  wide  divergence  of  oi)inion  of  exjictly  what  the  defiuidant  did  say  that 
it  is  my  opinion  that  the  defi'Udant  sliould  not  he  put  upon  trial  hecause  the 
conllict Of  oi)inioii  is  sullicient  to  raise  a  serious  douht  as  to  whether  he  did  say 
the  Ihinjrs  charjied  apiinst  him  in  the  indictment. 

The  words  chai-i^ed  in  the  indictment  as  liavlnj:  heen  used  by  the  defendant 
clearly  constitute  a  violation  of  the  espionafje  act.  If  the  defendant  admitted 
liavinii"  used  these  words  and  sought  to  justify  them,  there  would  he  no  other 
course  for  the  (jovernment  to  pursue  than  to  present  the  facts  for  trial  and  to 
a.sk  a  trial  jury  to  return  a  verdict  against  the  defendant ;  but  in  this  case  the 
defcMidant  not  only  positively  denies  having  p.iade  the  statements  attributed  to 
liim.  hut,  on  the  contrary,  in  this  denial  he  is  supported  by  the  competent  testi- 
H'.ony  of  many  men  and  women  who  were  present  at  the  time  tlie  speech  was 
delivei'ed. 

Respectfully  submitted. 

Claeknce  L.  Rkamks. 
Special  Assistant  to  the  Attorueii  Goirnil. 


LETTER  SUBMITTED  MR.  GEORGE  C.  JENNINGS. 

New  York  City.  October  29,  1919. 
House  Committee  on  Interstate  and  Foreign  Commerce, 

W ash'mgton.  D.  C. 
(tentlemen  :  In  all  the  bills  and  suggestions  for  correction  of  the 
railroad  situation  which  I  have  looked  over  I  ha^■e  not  found  a 
provision  which  would  retire  their  bonded  debt. 

I  therefore  make  a  suggestion  that  there  be  incorporated  in  any 
bill  which  considers  tlie  division  of  profits  a  chiuse  requiring  the 
railroad  company  or  companies  to  have  a  sinking  fund  behind  every 
bonded  debt,  both  secured  and  unsecured,  which  they  have  out- 
standing, this  sinking  fund  to  retire  the  bonds,  or  a  large  percentage 
of  them  before  maturity,  so  that  at  some  future  time  these  debts 
would  be  eventually  paid  off. 

I  trust  that  you  can  make  use  of  this  suggestion,  and  beg  to 
remain, 

Yours,  very  truly, 

George  C.  Jennings. 


PART  19. 
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THE  STANDARD  FORM  OF  CONTRACT,  UNITED  STATES  RAILROAD 

ADMINISTRATION. 

[Form  B,  Sept.  18,  1919. — For  companies  with  subsidiaries.] 

Agreement   Between   the   Director   General   of   Railroads   and 
Company  and  Other  Corporations, ,  1919. 

preamble  and  recitals. 

This  agreement,  made  this day  of  ,  1919,  between 

Walker  D.  Hines,  Director  General  of  Raih'oads,  hereinafter  called 
the  Director  General,  acting  on  behalf  of  the  United  States  and  the 
President,  under  the  powers  conferred  by  the  proclamations  of  the 
President  hereinafter  referred  to,  party  of  the  first  part,  and  the  ^ 
,  parties  of  the  second  part : 

Witnesseth  that — 

{a)  Whereas  by  a  proclamation  dated  December  26,  1917,  the 
President,  acting  under  the  powers  conferred  on  him  by  the  Con- 
stitution and  laws  of  the  United  States,  b}'^  the  joint  resolutions  of 
the  Senate  and  House  of  Representatives  bearing  date  April  6  and 
December  7,  1917,  respectively,  and  particularly  under  the  powers 
conferred  by  section  1  of  the  act  of  Congress  approved  August  29, 
1916,  entitled  "An  act  making  appropriations  for  the  support  of  the 
Army  for  the  fiscal  year  ending  June  30,  1917,  and  for  other  pur- 
poses," took  possession  and  assumed  control  at  12  o'clock  noon  on 
December  28,  1917,  of  certain  railroads  and  systems  of  transporta- 
tion, including  the  railroads  and  transportation  systems  of  the 
Companies  and  the  appurtenances  thereof,  and  directed  that  the 
possession,  control,  operation,  and  utilization  of  the  transportation 
systems  thus  taken  should  be  exercised  by  and  through  William 
G.  Mcx^doo,  appointed  Director  General  of  Railroads;  and 

(5)  Whereas  the  Congress  of  the  United  States,  by  an  act  ap- 
proved March  21, 1918.  hereinafter  called  the  Federal  control  act,  has 
authorized  the  President  to  enter  into  agreements  with  the  com- 
panies owning  the  railroads  and  systems  thus  taken  over  for  the 
maintenance  and  upkeep  of  the  same  during  the  period  of  Federal 
control,  for  the  determination  of  the  rights  and  obligations  of  the 
parties  to  the  agreement  arising  from  or  out  of  Federal  control, 
including  the  compensation  to  be  received  or  guaranteed,  and  for 
other  purposes,  as  in  said  act  more  fully  set  out,  and  authorized  the 
President  to  exercise  any  of  the  powers  by  said  act  or  theretofore 

^  Print  the  names  of  tlie  companies  in  italics. 

3477 


3478       RETURN   OF   THE   RAILROADS   TO   PRIVATE   OWNERSHIP. 

granted  him  with  rehition  to  Federal  control  through  such  agencies 
as  he  might  determine ;  and 

(c)  Whereas  by  a  proclamation  dated  March  29,  1918,  the  Presi- 
dent, acting  under  tlie  Federal  control  act  and  all  other  powers 
him  thereto  enabling,  autliorized  the  Director  General  either  per- 
sonally or  through  such  divisions,  agencies,  or  persons  as  he  may 
appoint,  and  in  his  own  name  or  in  the  name  of  such  divisions, 
agencies,  or  persons,  or  in  the  name  of  the  President,  to  agree  with 
the  carriers,  or  any  of  them,  or  with  any  other  person  in  interest, 
upon  the  amount  of  compensation  to  be  paid  pursuant  to  law,  and 
to  sign,  seal,  and  deliver  in  his  own  name  or  in  the  name  of  the 
President  or  in  the  name  of  the  United  States  such  agreements  as 
ma}^  be  necessary  and  expedient  with  the  several  carriers  or  other 
persons  in  interest  respecting  compensation,  or  any  other  matter 
concerning  which  it  may  be  necessary  or  expedient  to  deal,  and  to 
make  any  and  all  contracts,  agreements,  or  obligations  necessary  or 
expedient  and  to  issue  any  and  all  orders  which  may  in  any  way  be 
found  necessary  and  expedient  in  connection  with  the  Federal  con- 
trol of  systems  of  transportation,  railroads,  and  inland  waterways 
as  fully  in  all  respects  as  the  President  is  authorized  to  do,  and 
generally  to  do  and  perform  all  and  singular  the  acts  and  things  and 
to  exercise  all  and  singular  the  powers  and  duties  which  in  and  by 
the  saicl  act,  or  any  other  act  in  relation  to  the  subject  thereof,  the 
President  is  authorized  to  do  and  perform;  and 

(d)  Whereas  the  said  William  G.  McAcloo  has  resigned  as  Direc- 
tor General  of  Railroads  and  by  a  proclamation  dated  January  10^ 
1919,  the  President  ajDpointed  Walker  D.  Hines  Director  General 
of  Railroads  and  authorized  him,  either  personally  or  through  such 
divisions,  agencies,  or  persons  as  he  may  appont,  in  his  own  name 
or  in  the  name  of  such  divisions,  agencies,  or  persons,  or  in  the  name 
of  the  President,  to  agree  with  the  carriers  or  any  of  them  or  with 
any  other  person  in  interest,  upon  the  amount  of  compensation  to 
be  paid  pursuant  to  law,  and  to  sign,  seal,  and  deliver  in  his  own 
name  or  in  the  name  of  the  President,  or  in  tlie  name  of  the  United 
States  of  America  such  agreements  as  may  be  necessary  and  ex- 
pedient with  the  carriers  or  other  persons  in  interest  respecting 
compensation,  or  any  other  matter  concerning  which  it  may  be  nec- 
essary or  expedient  to  deal,  and  to  make  any  and  all  contracts^ 
agreements,  or  obligations  necessary  or  expedient,  and  to  issue  any 
and  all  orders  which  may  in  any  way  be  found  necessary  and  ex- 
pedient in  connection  with  the  Federal  control  of  the  sj'stems  of 
.transportation  taken  over  by  the  proclamation  of  December  26,  1917. 
as  fully  in  all  respects  as  the  President  is  authorized  to  do,  and 
generally  to  do  and  perform  all  and  singular  the  acts  and  things 
and  to  exercise  all  and  singular  the  powers  and  duties  in  relation 
to  such  Federal  control  that  the  President  is  by  law  empowered  to 
do  and  perform;  and 

(e)  Whereas  the  Interstate  Commerce  Commission  has  certified 
to  the  President  the  amount  of  tlie  average  annual  railway  operating 
incomes  of  the  said  Companies,  computed  in  the  manner  provided 
in  section  1  of  the  Federal  control  act,  and  the  aggregate  of  which 

amounts  is  dollars,  and  cents  ($  ),  subject  to 

such    changes   and    corrections   as   the   Commission   may   hereafter 
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determine  and  certify  to  be  requisite  in  order  that  the  accounts  and 
reports  of  the  Companies  used  by  the  Commission  as  the  basis  of 
computino-  said  average  annual  railway  oporatinji>-  incomes  may  be 
brouj^lit  into  conformity  with  the  accounting  rules  or  regulations  of 
the  Connnission  in  force  at  the  time  of  such  accounting,  or  in  order 
to  correct  computations  based  on  such  accounts  or  reports. 

Now,  Therefore,  the  parties  hereto,  of  the  first  and  second  parts, 
respectively,  each  in  consideration  of  the  agreements  of  the  other 
herein  contained,  do  hereby  covenant  and  agree  to  and  with  each, 
other  as  follows: 

SECTION    1. — PiaVITY,  ALTERATIONS,   DEriNITIONS,   ETC. 

Sec.  1.  ((/)  This  agreement  shall  be  binding  upon  the  United 
States,  the  Director  General  and  his  successors,  and  upon  the  Com- 
panies, and  their  respective  successors  and  assigns. 

Whenever  in  this  agreement  the  word  "  Company  "  is  used,  it  shall 

be  understood  as  meaning  the Company ;  the  words  "  Affiliated 

Companies  "  shall  be  understood  as  meaning  the other  corpora- 
tions, parties  to  this  agreement ;  and  the  word  "  Companies  "  shall 

be  understood  as  meaning  the  corporations,  parties  to  this 

agreement. 

The  rights  and  obligations  of  the  Companies  in  this  agreement  con- 
tained are  several,  not  joint.  The  Company  ow^ns  all  the  stock,  ex- 
cept directors'  qualifying  shares,  of  all  the  Affiliated  Companies. 

This  agreement  shall  not  be  construed  as  creating  any  right,  claim, 
pi'ivilege,  or  benefit  against  any  party  hereto  in  favor  of  any  state- 
or  any  subdivision  thereof,  or  of  any  individual  or  corporation 
other  th;in  the  parties  hereto. 

(b)  The  provisions  of  this  agreement  may  be  altered,  amended,  or 
added  to  l)y  and  only  by  mutual  consent  signified  by  instruments  in 
wiiting  signed  by  the  Director  General  and  by  some  officer  of  the 
Company  thereto  duly  authorized  by  the  Board  of  Directors  of  the 
Company. 

{c)  Wherever  in  this  agreement  the  word  "Commission"  is  used 
it  shall  be  understood  as  meaning  the  Interstate  Commerce  Commis- 
sion, acting  by  divisions  or  otherwise  as  authorized  by  law :  but  any 
party  shall  have  the  right  to  have  the  decision  of  any  division  re- 
viewed bv  the  Commission  sitting  as  a  whole. 

(d)  Wlierever  in  this  agreement  the  words  "  Federal  control  "  are 
used  to  indicate  a  period  of  time,  they  shall  be  understood  as  mean- 
ing the  period  from  12  o'clock  midnight  of  December  31,  1917,  to  and 
including  the  day  and  hour  on  which  said  control  shall  cease. 

(e)  Wherever  in  this  agreement  the  w^ords  "test  period  "  are  used, 
they  shall  be  understood  as  meaning  the  period  between  Julv  1. 
19U,  and  June  30,  1917,  both  inclusive. 

(/)  Wherever  in  this  o.greement  the  words-  "  standard  return  " 
are  used,  they  shall  be  understood  as  meaning  average  annual  rail- 
way operating  income,  computed  in  the  manner  provided  in  section 
1  of  the  Federal  control  act,  and  ascertained  and  certifi-ed  by  the 
Commission. 

(f/)  Wherever  in  this  agreement  the  words  "  Director  General  "  are 
used,  they  shall  be  understood  as  designating  the  person  who  has  been 
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or  luiiy  from  time  to  time  be  appointed  b}^  the  President  to  exercise 
the  powers  conferred  on  him  by  law  with  relation  to  Federal  control, 
or  such  agents  or  agencies  as  the  Director  General  may  from  time  i 
to  time  appoint  for  the  purpose ;  and  wherever  by  this  agreement  any 
notice  is  to  be  given  bv  the  Director  General,  the  same  may  be  given 
in  his  name  by  any  subordinate  thereto  duly  authorized. 

(h)  AVherever  the  property  of  any  of  the  Companies  is  referred 
to  in  this  agreement  it  shall  be  understood  as  including  all  the 
property  of  that  Company  described  in  paragraph  (a)  of  section 
2  hereof,  whether  owned  by  or  leased  to  it,  and.  where  the  context 
permits,  all  additions  or  betterments  thereto  or  extensions  thereof 
made  during  Federal  control ;  and  as  to  all  such  leased  property  the 
Companies  shall  have  the  benefit  of  and  be  subject  to  all  the  obli- 
gations and  provisions  of  this  agreement  and  shall  be  subject  to  all 
duties  imposed  by  law  in  respect  of  such  leased  property. 

{{)  The  descriptive  words  at  the  heads  of  the  heads  of  the  several 
sections  of  this  agreement  and  the  table  of  contents  are  inserted  for 
convenience  merely,  and  are  not  to  be  used  in  the  construction  of  the 
agreement. 

SECTION     2. PROPERTY    TAKEN    OVER. 

Sec.  2.  The  railroads  and  systems  of  transportation  of  the  Com- 
pany and  of  its  said  Affiliated  Companies  of  which  the  President  has 
taken  over  possession,  use,  control,  and  operation  shall  be  con- 
sidered as  including: 

(a)   The  following  roads  and  properties:^ 

Together  with  all  branches  and  tracks,  trackage,  bridge,  and 
terminal  rights,  and  lines  of  railroad  owned  by  or  leased  to  and 
operated  by  any  of  the  Companies  as  a  part  of  their  systems  of  trans- 
portation, and  all  other  property  of  the  Companies,  with  the  ap- 
purtenances thereof,  whether  included  in  the  foregoing  list  or  not, 
the  revenues  of  which  were  used,  or  which,  if  the  property  had  been 
then  owned  by  or  leased  to  any  of  the  Companies  and  had  then  been 
revenue  bearing,  would  have  been  used,  in  computing  its  standard  re- 
turn. 

Each  of  the  Companies  reserves  to  itself  the  benefit  of  all  leases 
(and  of  all  rents  and  revenues  accruing  therefrom)  of  parts  of  its 
right  of  way,  station  grounds,  and  other  property,  the  revenues  from 
which,  under  the  accounting  rules  of  the  Commission  in  force  during 
the  test  period,  were  properly  creditable  to  "  miscellaneous  rent  in- 
come "  or  "  miscellaneous  income."  Each  of  the  Companies  grants  to 
the  Director  General  all  its  rights  to  terminate  leases  of  any  part  of 
its  right  of  way,  yards,  or  station  grounds,  and  to  occupy  and  use  the 
premises  of  any  such  lessee  when,  in  his  judgment,  the  same  is  re- 
quired for  operating  purposes.  Each  of  the  Companies  shall  have 
for  its  own  benefit  the  right  to  lease  for  industrial  sites  or  other  pur- 
poses such  portion  of  its  right  of  way,  yards,  or  station  grounds,  or 
structures  thereon  as  are  not  required  by  the  Director  General  for  op- 
erating purposes,  and  to  receive  and  enjoy  the  rentals  therefrom,  sub- 
ject to  the  right  of  the  Director  General  to  cancel  any  such  lease  ano 
to  occupy  the  premises  or  structures  whenever,  in  his  judgment,  t' 
same  are  necessary  for  operating  purposes.    All  expenses  connec 

>  The  description  hero  inserted  should  be  indented.    . 
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with  ajiy  such  property  heretofore  or  hereafter  leased  or  otherwise 
occupied,  as  in  this  paragraph  provided,  inchiding  taxes  thereon 
whicli  during  the  test  period  were  not  cliarged  to  railwa}"  tax  ac- 
cruals, shall  be  paid  bv  the  Companies  while  receiving  the  revenues 
therefrom. 

(b)  All  materials  and  supplies  on  hand  at  midnight  December  31, 
1917. 

(c)  All  balances  in  the  account  or  accounts  representing  the  total 
of  "  Net  balance  receivable  from  agents  and  conductors  "  as  of  mid- 
night, December  31,  1917. 

SECTION   3. — ACCEPTANCE. 

Sec.  3.  (a)  The  Companies  accept  all  the  terms  and  conditions  of 
the  Federal-control  act  and  any  regulation  or  order  made  by  or 
through  the  President  under  authority  of  said  act  or  of  that  porti^-'i 
of  the  act  approved  August  29,  1916,  referred  to  in  paragraph  {a)  ot 
the  preamble  to  this  agreement,  which  authorizes  the  President  in 
time  of  war  to  take  possession,  assume  control,  and  utilize  systems  of 
transportation ;  and  they  further  and  expressly  accept  the  covenants 
and  obligations  of  the  Director  General  in  this  agreement  set  out  and 
the  rights  arising  thereunder  in  full  adjustment,  settlement,  satis- 
faction, and  discharge  of  any  and  all  claims  and  rights,  at  law  or  in 
equity,  which  they  or  any  of  them  now  have  or  hereafter  can  have, 
otherwise  than  under  this  agreement,  against  the  United  States,  the 
President,  the  Director  General,  or  any  agent  or  agency  thereof,  for 
compensation  under  the  Constitution  and  laws  of  the  United  States 
for  the  taking  possession  of  their  property,  and  for  the  use,  control, 
and  operation  thereof  during  Federal  control,  and  for  any  and  all 
loss  and  damage  to  their  business  or  traffic  by  reason  of  the  diversion 
thereof,  or  otherwise,  which  has  been  or  may  be  caused  by  said  taking 
or  by  said  possession,  use,  control,  and  operation. 

No  claim  is  made  by  the  Companies  for  compensation  for  the  pe- 
riod between  noon  of  December  28  and  midnight  of  December  31, 
1917;  and  the  revenues  of  said  period  shall  belong  to  the  Companies, 
and  the  expenses  thereof  shall  be  paid  by  them,  allocated  in  both 
cases  as  provided  in  paragraph  (^)  of  section  4  hereof. 

(h)  The  Companies,  on  their  own  initiative  or  upon  the  request  of 
the  Director  General,  shall  take  all  appropriate  and  necessary  cor- 
porate action  to  carry  out  the  obligations  assumed  by  them  in  this 
agreement  or  lawfully  imposed  upon  them  by  or  pursuant  to  the 
proclamation  of  December  26,  1917,  or  by  the  Federal-control  act. 

(c)  The  Federal-control  act  being  in  section  16  thereof,  expressly 
declared  to  be  emergency  legislation  enacted  to  meet  conditions  grow- 
ing out  of  the  war,  nothing  in  this  agreement  shall  be  construed  as 
expressing  or  prejudicing  the  future  policy  of  the  Federal  Govern- 
ment concerning  the  ownership,  control,  or  regulation  of  the  Com- 
panies, or  the  method  or  basis  of  the  capitalization  thereof,  and  the 
recitals  or  provisions  of  this  agreement  shall  not  be  used,  as  evidence 
(^  otherwise,  by  or  against  any  party  hereto  in  any  pending  or  future 
,:|0ceeding  which  involves  the  acquisition  or  valuation  of  the  prop- 
,-^  of  any  of  the  Companies  or  any  part  thereof;  but  nothing  in  this 
igraph  shall  be  taken  or  construed  as  affecting  the  settlement  and 
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discharge  contained  in  paragraph  (a)  of  this  section,  nor  as  limiting 
or  qualifying  any  of  the  provisions  of  said  paragraph  for  the  pur- 
poses thereof,  nor  as  limiting  the  use  of  this  agreement  as  evidence  in 
any  proceeding  under  this  agreement  or  under  the  Federal-control 
act. 

SECTION    4. OPERATION  AND  ACCOUNTING  DURING  PEDEKAL  CONTROL. 

Sec.  4,  (a)  All  amounts  received  by  the  Director  General  under 
paragraph  (c)  of  section  2  hereof  and  all  otlier  amounts  Avhether  re- 
ceived from  the  Companies  in  cash  or  collected  or  realized  upon  by 
him  from  current  operating  assets  belonging  to  the  Companies  or 
arising  from  railway  operations  prior  to  miclniglit  of  December  31, 
1917,  shall  be  credited  by  him  to  the  Companies;  and  the  Director 
General  shall,  to  the  extent  of  the  cash  so  received  or  realized,  pay 
and  charge  to  the  Companies  all  expenses  arising  out  of  railway 
operations  prior  to  January  1,  1918,  including  reparation  claims,  and, 
unless  objected  to  by  the  Company,  may  pay  and  charge  to  the  Com- 
panies any  of  su.  h  expenses,  including  reparation  claims,  in  excess  of 
the  cash  so  received  or  realized.  Balan-^es  of  the  above  accounts  shall 
be  struck  quarterly  on  the  last  days  of  March,  June,  September,  and 
December  of  each  year,  and  the  cash  lialance  found  on  such  adjust- 
ments to  b;»  due  either  party  shall  be  then  payable  and.  if  not  paid, 
shall  bear  interest  at  the  rate  of  6  per  cent  per  annum,  unless  the 
parties  shall  agree  upon  a  different  rate ;  except  that  the  rate  of  inter- 
est on  any  portion  of  a  balance  found  due  to  the  Companies  which 
is  derived  from  cash  in  bank  to  the  credit  of  the  Companies  on  inter- 
est, shall  be  adjusted  in  each  case  independently  of  this  contract  as 
the  parties  may  agree. 

(Z>)  Railwaj'  operating  expenses,  reparation  and  other  claims,  hire 
of  equipment  and  joint  facility  rents  shall  be  allocated  with  reference 
to  the  time  wdien  incurred  as  between  the  period  prior  and  subsequent 
to  midnight  of  December  31,  1917,  and  as  between  the  period  of 
Federal  control  and  the  period  subsequent  thereto.  Railway  operat- 
ing revenues  shall  be  allocated  as  between  the  period  prior  and  sub- 
sequent to  midnight  of  December  31,  1917,  in  accordance  with  the 
established  accrual  practices  of  the  Companies;  except  that  where 
prior  to  midnight  of  December  31,  1917,  the  Companies'  part  of  a 
service  on  through  business  had  been  completed  or  carload  lots  on 
their  own  lines  had  reached  destination,  the  revenue  of  the  Companies 
for  such  service  shall  be  allocated  to  them ;  but  as  to  classes  of  traffic 
where  in  the  opinion  of  the  Director  General  such  allocation  will  in- 
volve undue  delay  or  undue  absorption  of  accounting  labor,  such 
revenues  shall  be  allocated  in  accordance  with  the  established  accrual 
practices  of  the  Companies.  Like  methods  of  accruing  and  allocating 
such  revenues  shall  be  used  at  the  end  of  Federal  control. 

(c)  All  expenditures  made  by  the  Director  General  during  Fed- 
eral control  for  additions  and  betterments,  exclusive  of  equipment,  or 
for  extensions  begun  prior  to  January  1,  1918,  shall  be  charged  to  the 
Companies,  and  if  the  completion  of  any  such  addition,  betterment, 
or  extension  is  approved  or  ordered  by  the  Director  General,  the 
Company  shall  be  entitled  under  the  provisions  of  paragraph  (d) 
of  section  7  hereof  to  interest  on  the  cost  thereof  from  the  completion 
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of  the  Avork;  but  no  intorest  (except  to  the  extent  that  the  same  may 
be  allowed  and  included  in  tlie  compensation  provided  for  in  ]iara- 
graph  (a)  of  section  7  hereof)  shall  be  due  the  Company  upon  any 
such,  expenditures  for  work  done  prior  to  January  1, 1918.  Pajanents 
for  all  equii)nient  ordered  or  under  construction  by  any  of  the  Com- 
panies prior  to  January  1,  1918,  but  delivered  on  or  ai'ter  that  date, 
shall  also  be  considered  as  expenditures  made  by  order  or  aj^^roval 
of  the  Director  General  under  ))ara£2jraph  (d)  of  seition  7  hereof. 
Interest  durino-  construe  tion  payable  under  this  parao;raph,  and  also 
interest  during  construction  on  the  cost  of  any  additions,  betterments, 
and  road  extensions  made  by  the  Companies  or  at  their  expense  to  the 
Companies'  property  during  Federal  control,  shall  be  included  in  the 
cost  of  the  woik. 

(rZ)Cash  receipts  or  disbursements  and  other  items  arising  out  of 
transactions  wliich  do  not  enter  into  or  form  a  part  of  those  used  in 
detej'inining  the  Companies'  standard  return  shall  not  be  received  or 
paid  by  the  Director  General  unless  such  transactions  are  negotiated 
or  conducted  by  his  order  for  account  of  the  Companies  and  with  the 
consent  of  the  Company.  When  moneys  are  so  received  or  paid  by 
tlie  Director  Genei-al  in  connection  wdtli  such  corporate  transactions 
they  shall  be  credited  or  charged  to  the  Companies.  There  shall  be  an 
accounting  of  the  amounts  due  by. or  to  any  of  the  parties  under  this- 
paragraph  at  the  end  of  each  quarter  year  of  Federal  control,  and  the 
amount  so  found  due  shall  be  then  payable  and  if  not  paid  shall  bear 
interest  as  provided  in  paragraph  (a)  of  this  section. 

(e)  All  sums  paid  by  the  Director  General  to  maintain  pension 
funds  or  pension  obligations  or  practices,  and  all  contributions  to> 
Young  Men's  Christian  Association  of  employees,  employees'  sav- 
ings funds,  I'elief  funds  or  associations,  reading  rooms,  or  healthy 
accident,  or  death  benefits  for  employees,  sliall  be  treated  as  a  part 
of  railway  operating  expenses  during  Federal  control. 

(/)  All  salaries  and  expenditures  incurred  by  the  Companies  dur- 
ing Federal  control  for  purposes  which  relate  to  the  existence  and 
maintenance  of  the  corporations,  or  to  the  properties  of  the  Com- 
panies not  taken  over  by  the  President,  or  to  negotiations,  contracts^ 
valuations,  or  any  business  controversy  with  the  Government  or  any 
branch  thereof,  and  wdiicli  are  not  specially  authorized  by  the 
Director  General,  shall  be  borne  by  the  Companies;  except  that  the 
expenses  of  valuation  now  being  made  by  the  Commission  to  the 
extent  that  they  are,  in  the  opinion  of  the  Director  General,  neces- 
sary to  compl}^  with  the  valuation  orders  and  other  requirements  of 
the  Conmiission  and  to  the  cooperation  of  the  Companies  in  the 
making  of  such  valuation,  shall  be  paid  by  the  Director  General  as 
a  part  of  railway  operating  expenses.  If  tlie  Company  is  dissatisfied 
with  the  ruling  of  the  Dire  -tor  General  it  may  appeal  to  the  Com- 
mission, whose  decision  shall  be  final. 

iff)  The  Director  General  shall  furnish  for  additions,  betterments, 
and  road  extensions  to  the  Companies'  property  approved  or  ordere(i 
by  him  any  of  the  materials  and  supplies  taken  over  under  para- 
graph (6)  of  section  2  hereof,  or  purchased  by  him  and  held  for  use 
in  connection  with  the  Companies'  property,  in  so  far  as,  in  his 
judgment,  he  can  do  so  with  due  regard  to  his  own  requirements. 
Materials  and  supplies  so  furnisiied  shall  be  charged  to  the  Com- 
panies at  cost. 
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(h)  The  Director  General  shall  at  his  option  be  substituted  for  the 
period  of  Federal  control  in  the  place  of  the  Companies  in  respect 
of  the  benefits  and  oblioations  of  contracts  relating  to  operation  in 
force  January  1,  1918  (including  contracts  made  by  subsidiaries  for 
the  use  and  benefit  of  the  Companies  and  the  right  to  abrogate  or 
<'hange  and  make  new  contracts  with  express  companies  for  the 
period  of  Federal  control),  except  as  to  contracts  between  the  Com- 
panies and  subsidiary  companies  which  shall  be  considered  and 
treated  as  arrangements  or  practices ;  and  the  Director  General  shall 
in  like  manner  at  his  option  be  substituted  for  such  period  in  respe-t 
of  the  benefits  and  obligations  of  arrangements  and  practies  in 
force  during  the  test  period  in  regard  to  fuel,  materials,  and  sup- 
plies for  the  operation  of  the  property  des -ribecl  in  paragraph  {a) 
of  section  2  hereof  and  of  any  additions,  betterments,  and  road  ex- 
tensions thereto,  obtained  from  any  mine,  oil  field,  or  other  source  of 
supply  owned  or  controlled  by  the  Companies,  it  being  understood 
that  under  such  arrangements  or  practices,  if  availed  of  by  the 
Director  General,  he  shall,  to  the  extent  necessary  to  offset  any  in- 
■crease  in  the  standard  return  growing  out  of  the  furnishing  by  the 
Companies  or  their  subsidiaries,  during  the  test  period,  of  fuel,  ma- 
terials, and  supplies  under  an  arrangement  or  practice  at  less  than 
the  then  cost  or  the  then  market  value  thereof  for  railroad  purposes, 
be  charged  for  such  fuel,  materials,  and  supplies  a  price  expressed 
in  dollars  or  cents  per  unit  below  or  above  the  then  cost  or  the  then 
market  value  thereof  for  railroad  purposes  (as  the  practife  of  the 
Companies  may  have  been)  in  the  same  amount  that  the  prices 
charged  the  Companies  during  the  test  period  were  below  or  above 
the  then  cost  or  the  then  market  value  thereof  for  railroad  pui'^^oses ; 
and  at  the  request  of  the  Director  General  or  the  Companies  the 
prices  for  fuel  or  materials  supplied  between  December  31,  1917,  and 
the  execution  of  this  contract  shall  be  adjusted  on  the  foregoing 
loasis:  Provided,,  hotvever.  That  a  source  of  supply  which  the  Com- 
panies had  acquired  to  safeguard  their  own  operations  shall  not  be 
depleted  or  reduced  for  use  on  other  transportation  systems,  except 
in  cases  of  emergency  to  be  determined  by  the  Director  General,  in 
which  event  the  quantity  so  used  on  other  transportation  systems 
shall  be  accounted  for  to  the  Companies  at  the  fair  value  thereof: 
And  provided  fio^ther.  That  materials  and  supplies  secured  under 
contracts  which  the  Companies  had  made  for  their  own  operations 
shall,  so  far  as  practicable,  be  used  on  the  Companies'  property,  and 
that,  if  used  on  any  other  transportation  system,  materials  and  sup- 
plies of  like  character  shall  be  furnished  by  tha  Director  General  for 
nse  in  making  such  additions,  betterments,  and  road  extensions  as 
shall  be  chargeable  to  the  Companies,  and  shall  be  charged  at  cost 
Hinder  such  contracts. 

(i)  The  Director  General  shall  pay,  or  save  the  Companies  harm- 
less from,  all  expenses  incident  to  or  growing  out  of  the  possession, 
operation,  and  use  of  the  property  taken  over  during  Federal  con- 
trol, except  the  expenses  which  under  this  agreement  are  to  be  borne 
hy  the  Companies.  He  shall  also  pay  or  save  the  Companies  harm- 
less from  all  rents  called  in  the  monthly  reports  to  the  Commission 
(equipment  rents  or  joint  facility  rents,  and  all  judgments  or  decrees 
that  may  be  recovered  or  issued  against,  and  all  fines  and  penalties 
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that  may  be  imposed  upon,  the  Companies  by  reason  of  any  cause 
of  action  arising'  out  of  Fetleral  control,  or  of  anything  done  or 
omitted  in  the  possession,  operation,  use,  or  control  of  the  Com- 
l^anies'  property  dui'ino;  Federal  control,  except  jud<,nnents  or  de- 
crees founded  on  oblioations  of  the  Companies  to  the  Director  Gen- 
eral or  the  United  States. 

(;/)  Excei)t  as  otherwise  provided  in  this  agreement,  the  Director 
General  shall  save  the  Companies  harmless  from  any  and  all  lia- 
bility, loss,  or  expense  resulting  from  or  incident  to  any  claim  made 
against  the  Companies  growing  out  of  anything  done  or  omitted 
during  Federal  control  in  connection  with,  or  incident  to,  operation 
or  existing  contracts  relating  to  operation,  and  shall  do  and  per- 
form, so  far  as  is  requisite  under  Federal  control  for  the  protection 
of  the  Companies,  all  and  singular  the  things,  of  which  he  may 
have  notice,  necessary  and  appropriate  to  prevent,  because  of  Fed- 
eral control  or  of  anything  done  or  omitted  thereunder,  the  for- 
feiture or  loss  by  the  Companies  of  any  of  their  propert}'^  rights, 
ordinance  rights,  or  franchises,  or  of  their  trackage,  lease,  terminal, 
or  other  contracts  involving  a  facility  of  operation;  but  nothing 
herein  contained  shall  be  construed  to  require  the  Director  General 
to  make  any  capital  expenditure  necessary  to  preserve  a  franchise 
or  ordinance  right  not  heretofore  availed  of  by  the  Companies. 
The  Director  General  shall  also  save  the  Companies  harmless  from 
any  and  all  claims  for  breach  of  covenant  heretofore  entered  into 
by  the  Companies  or  by  any  predecessor  in  title  or  interest  in  any 
mortgage  or  other  instrument  in  respect  to  insurance  against  losses 
by  fire. 

Nothing  in  this  or  in  the  preceding  paragraph  shall  be  construed' 
to  be  an  assumption  by  the  Director  General  of,  or  to  make  him 
liable  on,  any  obligation  of  the  Companies  to  pay  a  debt  secured 
by  a  mortgage  or  any  rent  under  a  lease,  except  rents  which  during^ 
the  test  period  were  called  in  the  monthly  reports  to  the  Commission 
equipment  rents  and  joint  facility  rents  and  rents  which  under  the 
accounting  rules  of  the  Commission  in  force  during  the  test  period 
Avere  classified  as  operating  expenses,  or  to  make  the  Director  Gen- 
eral liable  to  the  companies  in  respect  of  any  interest  on  any  bonds 
issued  by,  or  in  respect  of  any  obligations  of,  other  corporations, 
or  in  respect  of  contributions  to  make  up  deficits  in  the  earnings  of 
other  corporations,  except  as  payments  in  respect  of  such  interest 
or  other  amounts  were  classified  under  said  rules  as  equipment  or 
joint  facility  rents,  or  were  a  class  of  payments  to  be  otherwise  re- 
flected in  railway  operating  income. 

Tlie  Companies  shall,  during  Federal  control,  pay  the  rents  of 
any  property,  held  by  them  under  lease  or  contract,  described  in 
paragraph  {a)  of  section  2  hereof,  except  the  rents  which  during 
the  test  period  were,  under  the  rules  of  the  Commission,  classified: 
as  equipment  rents  or  joint  facility  rents,  and  rents  which  were^ 
classified  as  operating  expenses;  which  excepted  rents  shall  be  paid 
by  the  Director  General.  If  the  lease  of,  or  right  to  use,  any  prop- 
erty described  in  paragraph  (a)  of  said  section  2  expires  during 
Federal  control,  the  companies  shall,  if  possible,  and  if  requested 
by  the  Director  General,  renew  the  same;  the  rental,  however,  of 
property  in  the  excepted  classes  above  mentioned  shall  be  paid  bjr 
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the  Director  General.  The  Companies  shall  pay  the  same  amount 
of  rent  as  was  payable  at  the  bpginning  of  Federal  control  for  other 
property,  the  lease  of  or  right  to  use  which  is  renewed  at  the  request 
of  the  Director  General,  but  any  increases  in  the  rental  of  such 
other  property  shall  be  paid  by  the  Director  General. 

(k)  In  carrying  out  the  provisions  of  paragraphs  {a),  (6),  (c), 
and  (d)  of  this  section  and  the  provisions  of  section  6  hereof  the 
Director  General  shall  not  settle  any  claim  by  or  against  the  Com- 
panies against  the  objection  in  writing  of  the  president  or  of  any 
other  duly  authorized  officer  of  the  Company.  The  conduct  of  all 
litigation  before  any  court  or  commission  arising  out  of  such  dis- 
puted claims,  or  out  of  operation  prior  to  Federal  control,  shall  be 
in  charge  of  the  Director  General's  legal  force  and  the  expense 
thereof  shall  be  paid  by  the  Director  General;  but  the  Companies 
may,  at  their  own  expense,  employ  special  counsel  in  connection  with 
any  such  litigation. 

(?)  Nothing  in  this  agreement  shall  be  construed  as  inconsistent 
with  the  provision  in  section  10  of  the  Federal  control  act  that  no 
process,  mesne  or  final,  shall  be  levied  against  any  property  under 
Federal  control,  nor  as  a  waiver  by  the  United  States  of  any  claim 
that  might  otherwise  be  made  by  it  that  the  rights  of  any  State  or 
subdivision  thereof  or  of  any  individual  or  corporation  have  been 
abrogated  or  suspended  by  the  taking  over  of  the  Companies'  prop- 
erty or  by  Federal  control. 

(?n)  The  Companies  shall  have  the  right  at  all  reasonable  times 
to  inspect  the  books  and  accounts  kept  by  the  Director  General  re- 
lating to  their  property,  or  to  the  operation  thereof,  and  the  Di- 
rector General  shall  during  Federal  control  furnish  the  Companies 
with  copies  of  the  operating  reports  relating  to  their  property,  and 
as  soon  as  practicable  after  the  end  of  each  fiscal  year  shall  furnish 
to  the  Companies  a  complete  list  of  their  equipment  as  of  the  end 
of  such  fiscal  year. 

SECTION    5. — UPKEEP. 

Sec.  5.  (a)  During  the  period  of  Federal  control  the  Director  Gen- 
eral shall,  annually,  as  nearly  as  practicable,  expend  and  charge  to 
railway  operating  expenses,  either  in  payments  for  labor  and  mate- 
rial or  by  payments  into  funds,  such  sums  for  the  maintenance, 
tepair,  renewal,  retirement,  and  depreciation  of  the  property  de- 
scribed in  paragraph  (a)  of  section  2  hereof  as  may  be  requisite  in 
order  that  such  property  may  be  returned  to  the  Companies  at  the 
end  of  Federal  control  in  substantially  as  good  repair  and  in  sub- 
stantially as  complete  equipment  as  it  was  on  January  1,  1918: 
P^'ovicled,  hotvev(r,  That  the  annual  expenditure  and  charges  for 
such  purposes  during  the  period  of  Federal  control  on  such  property 
and  the  fair  distribution  thereof  over  the  same,  or  the  payment  into 
funds,  of  an  amount  equal  in  the  aggregate  (subject  to  the  adjust- 
ments provided  in  paragraph  (c)  and  to  the  provisions  of  paragraph 
(e)  of  this  section)  to  the  average  annual  expenditure  and  charges 
for  such  purposes  included  under  the  accounting  rules  of  the  Com- 
mission in  railway  operating  expenses  during  the  test  period,  less  the 
cost  of  fire  insurance  included  therein,  shall  be  taken  as  a  full  com- 
pliance with  the  foregoing  covenant. 
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(b)  The  Director  General  may  expend  such  sums,  if  any,  in  addi- 
tion to  those  expended  and  charg-ed  under  paragraph  (a)  of  this 
section  (subject  to  the  adjustments  provided  in  paragraph  (c)  of  this 
section)  as  may  be  requisite  for  the  safe  operation  of  the  property 
described  in  paragraph  (a)  of  section  2  hereof,  assuming  a  use 
similar  to  the  use  during  the  test  period  and  not  substantially  en- 
hancing the  cost  of  maintenance  over  the  normal  standard  of  main- 
tenance of  railroads  of  like  character  and  business  during  said 
period;  and  the  amount,  if  any,  of  such  excess  expenditures  during 
Federal  control  shall  be  made  good  by  the  Companies  as  provided 
in  paragraph  (h)  of  section  7  hereof. 

(c)  In  comparing  the  amounts  expended  and  charged  under  the 
provisions  of  paragraphs  (a)  and  (b)  of  this  section  with  the 
amounts  expended  and  charged  during  the  test  period,  due  alloAV- 
ance  shall  be  made  for  any  difference  that  may  exist  between  the 
cost  of  labor  and  materials  and  between  the  amount  of  property 
taken  over  and  the  average  for  the  test  period,  and,  as  to  paragraph 
((?),  for  any  difference  in  use  between  that  of  the  test  period  and 
during  Federal  control  which  in  the  opinion  of  the  Commission  is 
substantial  enough  to  be  considered,  so  that  the  result  shall  be,  as 
nearly  as  practicable,  the  same  relative  amount,  character,  and  dur- 
ability of  physical  reparation. 

(d)  At  the  request  of  the  Director  General  or  the  Company  there 
shall  be  an  accounting  of  the  amounts  due  by  or  to  any  of  the  parties 
under  paragraphs  (a)  and  (b)  of  this  section  at  the  end  of  each  year 
of  Federal  control  and  at  the  end  of  Federal  control. 

(e)  If  during  Federal  control  any  of  the  property  described  in 
i^aragraph  (a)  of  section  2  hereof  or  any  replacement  thereof  or 
addition  thereto  or  betterment  or  extension  thereof  is  destroj'^ed  or 
damaged  otherwise  than  by  fire  or  public  enemies,  and  is  not  restored 
or  replaced  by  the  Director  General,  he  shall  reimburse  the  Com- 
panies the  value  of  the  property  destroyed  or  the  amount  of  the 
damage  at  the  time  of  the  loss,  and  the  cost  of  restoration  or  replace- 
ment, or  said  value  or  damage,  as  the  case  may  be,  shall  be  charged  to 
annual  railway  operating  expenses ;  it  being  understood  that  extraor- 
dinary losses  caused  by  floods,  explosions,  train  wrecks,  or  accident 
are  included  in  the  matters  covered  by  this  paragraph,  while  ordinary 
losses  due  to  such  causes  are  included  in  the  matters  covered  by  para- 
graph (a)  of  this  section:  Provided,  hoioever,  That  if  the  Commis- 
sion, on  application  of  the  Director  General  or  the  Company  and 
after  giving  due  consideration  to  the  practice  of  the  Companies  dur- 
ing the  test  period  in  respect  to  such  matters  and  to  any  other  perti- 
nent facts  and  circumstances,  determines  that  it  is  just  and  reasonable 
that  the  said  cost  or  value  shall  be  apportioned  or  extended  over  a 
period  of  more  than  one  year,  this  shall  be  done,  and  so  much  of 
said  cost  or  value  as  may  be  apportioned  by  the  Commission  over 
the  period  subsequent  to  Federal  control,  shall  be  charged  to  the 
Companies  in  the  final  accounting  at  the  end  of  Federal  control  and 
shall  be  paid  by  them. 

If,  during  Federal  control,  any  of  the  property  described  in  para- 
graph (a)  of  section  2  hereof  or  any  replacement  thereof  or  addi- 
tion thereto  or  betterment  or  extension  thereof  is  destroyed  or  dam- 
aged by  fire,  and  is  not  restored  or  replaced  by  the  Director  General 
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he  shall  reimburse  the  Com23anies  the  value  of  the  property  destroyed 
or  the  amount  of  the  damage  at  the  time  of  the  fire;  and  the  cost 
of  restoration  or  replacement  or  said  value  or  damage,  as  the  case 
may  be,  shall  be  charged  to  annual  railwaj^  operating  expenses,  but 
the  same  shall  not  be  considered  a  charge  to  such  expenses  for  the 
purposes  specified  in  paragraph  (a)  of  this  section. 

In  case  of  any  such  loss  or  damage  by  fire,  the  Director  General 
shall,  if  given  written  notice  of  the  requirements  of  any  mortgage, 
equipment  lease,  or  trust  on  the  property  so  destroyed  or  damaged, 
make  such  restoration  or  replacement,  or  pay  such  value  or  damage, 
in  such  way  as  to  meet  the  requirements  of  such  mortgage,  equip- 
ment lease,  or  trust  in  the  same  manner  as  would  have  been  proper 
in  applying  the  proceeds  of  insurance  on  such  property  if  it  had  been 
insured  by  the  Companies  against  loss  or  damage  by  fire  in  accord- 
ance with  the  terms  of  such  instruments  cf  lien;  and  a -compliance 
with  the  written  request  of  the  Company  in  respect  thereof  shall  be 
a  full  acquittance  of  any  obligation  of  the  Director  General  in  the 
premises. 

The  foregoing  parts  of  this  paragraph  are  subject  to  the  proviso 
that  in  case  of  loss  or  damage  any  additions  and  betterments  made 
in  connection  with  or  as  a  part  of  the  restoration  or  replacement  of 
property  damaged  or  destroyed  and  chargeable  under  the  accounting 
rules  of  the  Commission  in  force  December  31,  1917,  to  investment 
in  road  and  equipment,  shall  be  charged  to  and  paid  by  the  Com- 
panies. 

The  Director  General  shall  not  be  liable  to  the  Companies  for  any 
loss  or  damage  due  to  the  acts  of  public  enemies. 

(/)  If  any  additions,  betterments,  or  road  extensions  are  made 
to  the  property  taken  over  or  any  equipment  is  added  at  the  expense 
of  the  Companies  and  with  the  approval  or  by  order  of  the  Director 
General  during  Federal  control,  he  shall  expend  and  charge  to  rail- 
way operating  expenses  such  sums  either  in  payments  for  labor  and 
materials  or  by  payments  into  funds,  as  may  be  requisite  for  the 
proper  maintenance,  repair,  renewal,  retirement,  and  depreciation 
of  such  property  until  the  end  of  Federal  control. 

(f/)  The  Companies  shall  have  the  right  to  inspect  their  property 
at  all  reasonable  times  during  Federal  control,  and  the  Director  Gen- 
eral shall  provide  reasonable  facilities  for  such  inspection. 

(h)  If  any  question  shall  arise,  either  during  or  at  the  end  of  Fed- 
eral control,  as  to  whether  the  covenants  or  provisions  in  this  section 
contained  are  being  or  have  been  observed,  the  matter  in  dispute 
shall,  on  the  application  of  the  Director  General  cr  the  Company,  be 
referred  to  the  Commission,  which,  after  hearing,  shall  make  such 
findings  and  order  as  justice  and  right  may  require,  which  shall  be 
final  as  to  the  questions  submitted  and  shall  be  binding  on  and  ob- 
served by  the  parties  hereto,  except  that  the  Director  General  or  the 
Company  may  take  any  question  of  law  to  the  courts,  if  he  or  it  so 
desires. 

SECTION    6. TAXES. 

Sec.  6.  (a)  All  taxes  assessed  under  Federal  or  any  other  govern- 
mental authority  for  the  period  prior  to  January  1,  1918,  including  a 
proportionate  part  of  any  such  tax  assessed  afted  December  31,  1917, 
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for  a  period  which  includes  any  part  of  1917  or  preceding  years 
and  unpaid  on  tluit  date,  all  taxes  connnonly  called  war  taxes  which 
have  been  or  may  be  assessed  against  the  Companies  under  the  act 
of  Congress  entitled  "An  act  to  provide  revenue  to  defray  war 
expenses  and  for  other  purposes,"  approved  October  3,  1917,  or 
/under  any  act  in  addition  thereto,  or  in  amendment  thereof,  and 
taxes  which  have  been  or  nuiy  be  assessed  on  property  under 
construction,  and  all  assessments  which  have  been,  or  may  be  made 
for  public  improvements,  chargeable  under  the  accounting  rules 
of  the  Commission  in  force  December  31,  1917,  to  investment  in 
road  and  equipment,  shall  be  paid  by  the  Companies;  but  upon  the 
amount  thus  chargeable  to  investment  interest  shall  be  paid  to  the 
Company  during  Federal  control  at  the  rate  provided  in  paragraph 
{(l)  of  section  7  hereof.  Taxes  assessed  during  construction  on  ad- 
ditions, betterments,  and  road  extensions  made  by  the  Companies 
with  the  approval  or  by  order  of  the  Director  General  during  Fed- 
eral control,  shall  be  considered  a  part  of  the  cost  of  such  addi- 
tions, betterments,  and  extensions  and  shall,  under  the  provisions  of 
paragraph  {d)  of  section  7  hereof,  bear  interest  as  a  part  of  such 
cost  from  the  date  of  the  completion  of  such  additions,  betterments, 
or  extensions.  Assessments  for  public  improvements  which  do  not 
become  a  part  of  the  property  taken  over  shall  bear  interest  from 
the  date  of  the  payment  of  such  assassment. 

{!))  If  any  tax  or  assessment  which  under  this  agreement  is  to 
be  paid  by  the  Companies  is  not  paid  by  them  when  due,  the  same 
may  be  paid  by  the  Director  General  and  deducted  from  the  next 
installment  of  compensation  due  under  section  7  hereof.  If  any 
taxes  properly  chargeable  to  the  Director  General  have  been  or 
shall  be  paid  by  the  Companies,  they  shall  be  duly  reimbursed 
therefor. 

{e)  The  Director  General  shall  either  pay  out  of  revenues  derived 
from  railway  operation  during  the  period  of  Federal  control  or 
shall  save  the  Companies  harmless  from  all  taxes  lawfully  assessed 
under  Federal  or  any  other  governmental  authority  for  any  part 
of  said  period  on  the  property  under  such  control,  or  on  the  right 
to  operate  as  a  carrier,  or  on  the  revenues  derived  from  operation, 
and  all  other  taxes  which  under  the  accounting  rules  of  the  Com- 
mission in  force  December  31,  1917,  are  properly  chargeable  to 
"railway  tax  accruals,"  except  the  taxes  and  assessments  for  which 
provision  is  made  in  paragraph  (a)  of  this  section.  The  Director 
General  shall  pay  or  save  the  Companies  harmless  from  the  ex- 
pense of  all  suits  respecting  the  classes  of  taxes  payable  by  him 
under  this  agreement. 

{d)  If  any  such  tax  is  for  a  period  which  began  before  January 
1,  1918,  or  continues  beyond  the  period  of  Federal  control,  such 
portion  of  such  tax  as  may  be  apportionalile  to  the  period  of  Fed- 
eral control  shall  be  paid  by  the  Director  General,  and  the  remainder 
shall  be  paid  by  the  Companies. 

(e)  Whenever  a  period  for  which  a  tax  is  assessed  can  not  be 
definitely  determined,  so  much  of  such  tax  as  is  payable  in  any 
calendar  year  shall  be  treated  as  assessed  for  such  year. 
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SECTION    7. compensation. 

Sec.  7.  (a)  The  annual  compensation  guaranteed  to  the  Com- 
panies under  section  1  of  the  Federal  control  act  shall  be  the  sum 

of  dollars  and  cents    ($ )    during  each  year 

and  pro  rata  for  each  fractional  part  of  a  year  of  Federal  control, 
subject,  however,  to  any  increase  or  decrease  in  the  standard  return 
hereafter  made  by  the  Commission  as  provided  in  paragraph  (e) 
of  the  preamble  of  this  agreement. 

Compensation  paid  by  the  Director  General  under  this  agreement, 
including  that  provided  for  in  paragraph  (d)  of  this  section,  or 
arising  from  any  other  source,  shall  be  paid  to  the  Company;  and 
the  Company,  after  retaining  such  part  thereof  as  it  may  be  en- 
titled to  retain,  shall  distribute  the  remainder  to  the  parties  en- 
titled thereto. 

(I)  The  said  compensation  shall  be  paid  to  the  Company  quar- 
terly in  equal  installments  on  the  last  day  of  March,  June,  Septem- 
ber, and  December  of  each  year  for  the  quarter  ending  therewith, 
except  that  the  first  seven  installments  shall  be  due  as  of  March 
31,  1918,  June  30,  1918,  September  30,  1918,  December  31,  1918, 
March  31,  1919,  June  30,  1919,  and  September  30,  1919,  respectively, 
but  shall  be  paid  upon  the  execution  of  this  agreement;  but  from 
each  installment  there  may  be  deducted  any  amount  then  due  by 
the  Companies  under  paragraphs  (a)  and  (d)  of  section  4  hereof, 
under  paragraph  (h)  of  section  5  hereof,  and  under  paragraph  (b) 
of  section  6  hereof,  and  all  amounts  required  to  reimburse  the  United 
States  for  the  cost  of  additions  and  betterments  made  to  the  prop- 
erty of  the  Companies  not  justly  chargeable  to  the  United  States, 
unless  such  matters  are  financed  or  otherwise  taken  care  of  by  the 
Companies  to  the  satisfaction  of  the  Director  General,  and  the  Di- 
rector General  may  apportion  any  such  amounts  to  two  or  more 
subsequent  installments:  Provided,  however,  That  said  power  to 
deduct  amounts  due  or  accruing  under  paragraph  (b)  of  section  5 
hereof  and  the  cost  of  additions  and  betterments  not  justly  charge- 
able to  the  United  States  shall  not  be  so  exercised  as  to  prevent 
the  Companies  from  paying  out  the  sums  reasonably  required  to 
support  their  corporate  organizations,  to  keep  up  sinking  funds  for 
the  Companies'  clebts  required  by  contracts  in  force  December  31, 
1917,  to  pay  their  taxes,  to  pay  rents  and  other  amounts  (not  charge- 
able to  capital  account)  properly  payable  by  the  Companies  for 
leased  or  operated  roads  and  properties,  to  pay  interest  which  has 
heretofore  been  regularly  paid  by  the  Companies,  and  interest  on 
loans  issued  during  Federal  control  and  approved  by  the  Director 
General,  nor  shall  such  deduction  be  made  in  respect  of  additions 
and  betterments  which  are  for  war  purposes  and  not  for  the  normal 
development  of  the  Companies,  nor  in  respect  of  road  extensions, 
nor  in  respect  of  amounts  due  under  paragraphs  (a)  and  (d)  of 
section  4  hereof,  in  cases  where  the  current  assets,  includiug  ma- 
terials and  supplies,  of  the  Couipanies  taken  over  by  the  Director 
General  under  the  provisions  of  this  agreement  clearly  exceed  the 
current  liabilities  of  the  Companies  paid  or  assumed  by  the  Director 
General  under  said  section.  In  the  event  of  a  difference  as  to  the 
fact  whether  additions  and  betterments  are  for  war  purposes  and 
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not  for  the  normal  developniont  of  the  Companies,  or  as  to  whether 
an  addition  is  a  road  extension,  the  question  may,  on  application  of 
the  Dii'ector  General  or  the  Company,  be  referred  to  and  determined 
by  the  Connnission. 

The  power  provided  in  this  paragraph  to  deduct  the  amount  due 
by  the  Companies  for  the  cost  of  additions  and  betterments  not  justly 
chargeable  to  the  United  States  is  further  declared  to  be  an  emer- 
gency power,  to  be  used  by  the  Director  General  only  Avhen  he  finds 
that  no  other  reasonable  means  is  provided  by  the  Companies  to  re- 
imburse the  United  States,  and,  as  contemplated  by  the  President's 
proclamation  and  by  the  Federal  control  act,  it  will  be  the  policy 
of  the  Director  General  to  so  use  such  poAver  of  deduction  as  not 
to  interrupt  vmnecessarily  the  regular  payment  of  dividends  as  made 
by  the  Companies  during  the  test  period. 

Overdue  installments  of  compensation,  or  balances  thereof,  pro- 
vided for  in  this  section  shall  bear  interest  from  maturity  at  the  rate 
of  5  per  cent  per  annum,  except  that  if  the  Director  General  shall, 
prior  to  the  execution  of  this  contract,  have  loaned  the  Companies 
any  money,  then  to  the  extent  of  the  amount  thus  loaned,  the  install- 
ments of  compensation  overdue  at  the  date  of  the  execution  hereof 
shall  bear  interest  from  maturity  at  the  same  rate  as  that  charged 
to  the  Companies  on  such  loans. 

(c)  During  Federal  control  the  Companies  shall  not,  without  the 
prior  approval  of  the  Director  General,  issue  any  bonds,  notes,  equip- 
ment trust  certificates,  stock,  or  other  securities,  or  enter  into  any  con- 
tracts (except  contracts  in  respect  of  corporate  affairs  and  property 
not  taken  under  Federal  control),  or  agree  to  pay  interest  on  their 
debts  at  a  higher  rate,  or  for  rent  of  leased  roads  and  properties  a 
larger  amount,  than  the  rates  and  amounts  payable  as  of,  or  required 
by  contracts  in  force  on,  December  31,  1917.  The  Companies  may, 
however,  procure  the  authentication  and  delivery  to  them  under  any 
mortgage  or  trust  deed  or  agreement  in  force  December  31,  1917, 
of  bonds  or  notes  issuable  thereunder  in  respect  of  additions,  better- 
ments, extensions,  and  equipment,  or  for  refunding  purposes. 

(d)  Upon  the  cost  of  additions  and  betterments,  less  retirements 
in  connection  therewith,  and  upon  the  cost  of  road  extensions,  made 
to  the  property  of  the  Companies  during  Federal  control,  the  Direc- 
tor General  shall,  from  the  completion  of  the  work,  pay  the  Com- 
pany a  reasonable  rate  of  interest,  to  be  fixed  by  him  on  each  occasion. 
In  fixing  such  rate  or  rates  he  may  take  into  account  not  merely  the 
value  of  money  but  all  pertinent  facts  and  circumstances,  whether 
the  money  used  was  derived  from  loans  or  otherwise,  provided  that 
to  the  extent  that  the  money  is  advanced  by  the  Director  General  or 
is  obtained  by  the  Companies  from  loans  or  from  the  proceeds  of 
securities  the  rate  or  rates  shall  be  the  same  as  that  charged  by  the 
Director  General  for  loans  to  the  Companies  or  to  other  companies 
of  similar  credit. 

(e)  From  the  compensation  so  received  or  from  other  income,  if 
adequate  for  the  purpose,  the  Companies  shall  make  all  payments  of 
interest,  rents  (other  than  the  equipment  rents,  joint  facility  rents, 
and  rents  classified  as  operating  expenses,  mentioned  in  paragraph 
(j)  of  section  4  hereof),  and  other  sums  necessary  to  prevent  a  de- 
fault under  any  mortgage  or  lease  of  an}^  of  the  property  described  in 
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paragraph  (a)  of  section  2  hereof;  and  if  at  any  time  during  Federal 
control  the  Companies,  by  virtue  of  any  change  in  the  right  of  posses- 
sion (subject  to  the  rights  of  the  United  States)  to  any  of  said  prop- 
erty or  otherwise,  shall  no  longer  be  entitled  as  between  themselves 
and  any  other  person  or  corporation,  not  a  party  to  this  agreement^ 
to  receive  the  entire  compensation  herein  provided,  such  compensa- 
tion shall  be  apportioned  and  paid  as  between  those  entitled  thereto, 
as  justice  and  right  may  require. 

SECTION    S. — CLAIMS  FOR  LOSS  ON   ADDITIONS,  ETC. 

Sec.  8.  (a)  Prompt  notice  in  writing,  except  as  provided  in  para- 
graph (d)  of  this  section,  shall  be  given  the  Companies  of  the  mak- 
ing or  ordering  of  any  additions,  betterments,  or  road  extensions, 
including  terminals,  motive  power,  cars,  or  other  equipment  to  or  for 
the  property  of  the  Companies  costing  more  than  $1,000,  with  an 
estimate  of  the  cost  thereof.  Such  notice  shall  be  given  before  the 
beginning  of  the  work  or  the  acquisition  of  the  property  whenever 
in  the  judgment  of  the  Director  General  it  is  practicable  to  do  so. 
Within  a  reasonable  time  after  the  completion  of  the  work  or  the 
acquisition  of  the  property,  a  written  statement  of  the  final  cost 
thereof  shall  be  given  the  Companies.  There  shall  be  furnished  the 
Companies,  as  soon  as  practicable  after  the  end  of  each  month,  a 
written  statement  of  all  expenditures  estimated  to  cost  $1,000  or  less, 
chargeable  to  investment  in  road  and  equipment  made  during  the 
month,  with  a  brief  description  of  the  work  done  or  of  the  property 
acquired;  and  such  statement  shall  constitute  all  the  notice  of  addi- 
tions and  betterments  costing  $1,000  or  less  required  by  paragraphs 
(h)  and  (c)  of  this  section.  The  notices  provided  in  this  paragraph 
may  be  given  to  the  president  of  the  Company  unless  the  Company 
designates  some  other  officer  to  receive  the  same,  in  which  event  the 
notice  shall  be  given  to  such  other  officer. 

(h)  Any  claim  of  the  Companies  for  loss  accruing  to  them  by 
reason  of  expenditures  for  additions  and  betterments  made  to  their 
property  during  Federal  control  in  connection  with  or  as  a  part  of 
the  work  of  maintaining,  repairing,  and  renewing  the  Companies^ 
property  and  chargeable  under  the  accounting  rules  of  the  Conmiis- 
sion  in  force  December  31,  1917,  to  investment  in  road  and  equip- 
ment, except  such  expenditures  as  are  incurred  in  connection  with  the 
replacement  of  buildings  and  structures  in  new  locations,  may  be 
determined  by  agreement  between  the  Director  General  and  the 
Companies,  or,  failing  such  agreement  as  to  the  fact  or  amount  of 
such  loss,  the  questions  at  issue  may,  upon  the  application  of  the 
Director  General  or  the  Companies  at  any  time  after  the  filing  of  the 
statement  of  claim  hereinafter  referred  to,  be  ascertained  in  the 
manner  provided  in  section  3  of  the  Federal  control  act:  P7'ov?ded, 
however^  That  no  loss  shall  be  claimed  by  the  Companies  and  no 
money  shall  be  due  them  in  respect  of  such  additions  and  better- 
ments upon  the  ground  that  the  actual  cost  thereof  at  the  time  of 
construction  was  greater  than  under  other  market  and  commercial 
conditions ;  and  for  the  purpose  of  determining  such  controversy  the 
amount  paid  for  any  addition  or  betterment  shall  be  deemed  the  fair 
and  reasonable  cost  thereof  and  shall  be  taken  as  the  basis  for  such 
determination :  nor  unless  the  Companies,  within  60  days  of  notice 
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to  tlieni  that  tlie  Avork  will  be  done,  shall  ^ive  the  Director  neneiai 
notice  of  objection  thereto  and  shall  file  with  the  Director  General 
a  statement  of  claim  within  90  days  after  notice  of  the  completion 
of  the  work. 

(c)  Any  claim  of  the  Companies  for  lo^s  accruirii>'  to  them  by  rea- 
son of  any  additions  and  betterments  which  are  not  made  in  connec- 
tion with  or  as  a  part  of  the  work  of  maintaining,  repairing,  and  re- 
newing the  Companies'  property,  or  accruing  to  them  in  connection 
with  maintenance  in  the  replacement  of  buildings  and  structures  in 
new  locations,  or  by  reason  of  road  extensions,  terminals,  motive 
power,  cars,  or  other  equipment  made  to  or  provided  for  the  prop- 
erty of  the  Companies  during  Federal  control,  may  be  determined 
by  agreement  between  the  Director  General  and  the  Companies,  or 
failing  such  agreement  as  to  the  fact  or  amount  of  such  loss.  may.  by 
proceedings  instituted  not  later  than  six  months  after  the  end  of 
Federal  control,  be  ascertained  in  the  manner  provided  in  section  3 
of  the  PVderal  control  act:  Provided,  however.  That  no  loss  shall  be 
claimed  by  the  Companies  and  no  money  shall  be  due  to  them  in 
respect  of  such  additions,  betterments,  road  extensions,  terminals, 
motive  power,  cars,  or  other  equipment  mentioned  in  this  paragraph 
upon  the  ground  that  the  actual  cost  thereof  at  the  time  of  construc- 
tion or  acquisition  Avas  greater  than  under  other  market  and  com- 
mercial conditions;  and  for  the  purpose  of  determining  such  con- 
troversy the  amount  paid  for  any  additions,  betterments,  road  ex- 
tensiont^,  motive  power,  cars,  or  other  equipment  shall  be  deemed  the 
fair  and  reasonable  cost  thereof  and  shall  be  taken  as  the  basis  for 
such  determination :  nor  unless  within  60  days  after  notice  to  the 
Company  of  such  construction  or  acquisition  Avritten  notice  is  given 
to  the  Director  General  by  the  Company  that  a  loss  will  be  claimed 
in  respect  thereof.  With  and  as  a  part  of  such  notice  the  Company 
shall  state  the  objections  to  such  construction  or  acquisition  as  far 
as  reasonably  practicable  at  the  time.  Nothing  in  this  agreement 
shall  be  construed  as  barring  the  United  States  from  contending 
that  no  loss  within  the  meaning  of  the  Federal  control  act  accrued 
to  the  Companies  by  reason  of  any  additions,  betterments,  or  road 
extensions  made  during  Federal  control  by  order  or  ap])roval  of  the 
Director  General,  if  it  is  made  to  appear  that  the  Companies  them- 
selves but  for  Federal  control  should  in  the  exercise  of  sound  judg- 
ment have  made  such  addition,  betterment  or  road  extension. 

(d)  Where  additions,  betterments,  or  road  extensions  or  terminals, 
motive  poAver,  cars,  or  other  equipment  haA^e  been  made  to  or  pro- 
vicled  for  the  property  of  the  Companies  during  Federal  control  but 
prior  to  the  execution  of  this  agreement,  the  Director  General  shall 
not  be  required  to  give  the  notice  thereof  provided  for  in  paragraph 
(a)  of  this  section  and  notice  by  the  Company  of  any  claim  of  loss 
in  respect  thereto  may  be  given  the  Director  General  Avithin  ninety 
days  after  the  execution  hereof;  and  such  claims  shall  thereafter  be 
proceeded  Avith  m  the  manner  provided  m  paragraph  (h)  or  para- 
graph (c)  of  this  section,  as  the  case  may  be. 

(e)  The  Director  General  shall  reimburse  the  Companies  for  the 
amount  of  loss  ascertained  under  this  section  A\'ith  a  proper  adjust- 
ment of  interest  thereon. 
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(/)  The  Director  General  shall  not  acquire  any  motive  power,  cars, 
or  otlier  equipment  at  the  expense,  or  on  the  credit,  of  the  Companies 
in  excess  of  what  in  his  judgment  is  necessary,  in  addition  to  their 
then  existino-  equipment,  to  provide  for  the  traffic  requirements  of 
their  own  systems  of  transportation ;  but  this  provision  ■shall  not  pre- 
vent the  Director  General,  after  the  acquisition  of  such  equipment, 
from  using  the  same,  or  any  part  thereof,  on  the  lines  of  any  other 
transportation  system  operated  by  him. 

SECTION    9. FINAL  ACCOUNTING. 

Sec.  9.  (a)  At  the  end  of  Federal  control  all  the  property  de- 
scribed in  paragraph  (a)  of  section  2  hereof  shall  be  returned  to  the 
Companies,  together  with  all  repairs,  renewals,  additions,  better- 
ments, replacements,  and  road  extensions  thereto  which  have  been 
made  during  Federal  control,  except  as  any  part  thereof  may  have 
been  destroyed  or  retired  and  not  replacecl,  in  which  case  the  pro- 
visions of  section  5  hereof  shall  govern  and  except  that  the  Director 
General  shall  not  be  obliged  to  restore  or  replace  property  destroyed 
or  damage  by  the  acts  of  public  enemies. 

(7))  At  the  end  of  Federal  control  the  Director  General  shall  re- 
turn to  the  Companies  all  uncollected  accounts  received  by  him  from 
them  and  also  materials  and  supplies  equal  in  quantity,  quality,  and 
relative  usefulness  to  that  of  the  materials  and  supplies  which  he 
received,  and  to  the  extent  that  the  Director  General  does  not  return 
such  materials  and  supplies  he  shall  account  for  the  same  at  ]Drices 
prevailing  at  the  end  of  Federal  control.  To  the  extent  that  the 
Companies  receive  materials  and  supplies  in  excess  of  those  delivered 
by  them  to  the  Director  General  they  shall  account  for  the  same  at 
the  prices  prevailing  at  the  end  of  Federal  control,  and  the  balance 
shall  be  adjusted  in  cash. 

(c)  The  total  amount  of  the  account  "  Net  balance  receivable  from 
agents  and  conductors  "  at  the  end  of  Federal  control  may  be  turned 
over  by  the  Director  General  to  the  Company.  He  may  also  turn 
over  all  assets  which  have  accrued  out  of  operation;  and  the  Com- 
pany shall,  to  the  extent  of  the  cash  received  or  realized  from  such 
assets,  pav  and  charge  to  the  Director  General  all  expenses  arising 
out  of  railway  operations  during  Federal  control,  including  repara- 
tion and  other  claims,  and  may,  unless  objection  is  made  by  the 
Director  General,  pay  and  charge  to  him  any  such  expenses,  includ- 
ing reparation  and  other  claims,  in  excess  of  the  cash  so  received 
or  realized.  On  the  first  day  of  the  third  month  following  the  termin- 
ation of  Federal  control  an  accounting  between  the  parties  shall  be 
had,  and  so  on  the  first  of  each  third  month  thereafter.  Any  balance 
found  due  either  party  shall  be  payable  as  of  the  date  on  which  the 
accounts  is  stated  and  shall  bear  interest  until  paid, 

(d)  At  the  end  of  Federal  control  there  shall  be  paid  to  the  Com- 
panies any  balance  then  remaining  unpaid  of  the  cash  received  from 
them  at  the  beginning  of  or  during  Federal  control,  together  with 
any  un})aid  interest  which  may  have  accrued  upon  the  same.  There 
shall  also  be  paid  to  the  Companies  any  funds  created  under  the  pro 
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visions  of  this  agreemont,  except  to  the  extent  that  su(rh  funds 
may  have  been  properly  nsed  under  this  niireement. 

(e)  Wherever  under  any  jjrovision  of  this  section  there  is  to  be  an 
adjustment  of  interest,  it  sliall  be  at  the  rate  of  5  per  cent  per  annum, 
unless  the  parties  shall  in  any  case  agree  on  a  different  rate. 

(/)  Aftei-  Federal  control  no  claim  by  oi-  against  the  Director 
General  shall  l)e  settled  by  the  Companies  against  the  written  objec- 
tion of  the  Director  General  or  the  Attorney  General  of  the  United 
States.  The  conduct  of  all  litigation  before  any  court  or  commission 
arising  out  of  such  disputed  claims  or  out  of  operations  during 
Federal  control  shall  be  in  charge  of  the  Companies'  legal  force  and 
the  expense  thereof  shall  be  paid  by  the  Companies ;  but  the  Director 
General  or  the  Attorney  General  may,  at  the  expense  of  the  United 
States,  employ  special  counsel  in  connection  with  any  such  litigation. 

EXECUTION. 


In  witness  Avhereof,  These  presents  have,  as  of  the  day  and  year 
first  above  written,  been  duly  signed,  sealed,  and  delivered  by  Walker 
D.  Hines,  Director  General  of  Railroads,  and  duly  signed,  sealed, 

and  delivered  by  the  Company^   and  its  Affiliated 

Companies,  by  their  respective  Presidents,  and  their  respective  corpo- 
rate seals  affixed  hereto,  attested  by  their  respective  Secretaries,  such 
execution  and  delivery  on  the  part  of  said  Companies  having  been 
duly  ordered  and  directed  by  vote  of  their  respective  Boards  of  Di- 
rectors on  the  —  day  of  1919,  which  action  on  the  part  of 

the  Company  ^  had  been  authorized  b}^  a  vote  of  its  stock- 
holders, at  a  special  meeting,  duly  held  on  the  —  day  of ,  19 — , 

at  the  Company's  principal  office  in  the  city  of  .  and  State 

of ,  and^uch  action  of  the  respective  Boards  of  Directors  of 

said  


Affiliated  Companies  having  been  duly  authorized  by 
vote  of  their  respective  stockholders,  at  meetings  dul}'  called  and  held 
subsequently  to  said  last-mentioned  date,  certificates  of  all  of  said 
meetings,  dul}^  attested  by  the  respective  Secretaries  of  said  Com- 
panies, have  been  lodged  with  the  Director  General. 


Attest : 


Director  General  of  Railroach. 

Company, 

By — , 

President. 


Secretary. 


By 


Attest : 


•  Company, 
President. 


Secretary. 


•  Print  names  of  all  the  companies  in  italics. 
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PROPOSED  BILL  SUBMITTED  BY  MR.  H.  S.  JEFFERY. 

A   BILL  FOK  GOVERNMENT   PARTICIPATION   AND  REGULATION   OF   RAILROADS. 
[Prepared  by  H.  S.  Jeffery,  Counsellor  at  Law,  3251,  Chestnut  Street,  Philadelphia,  Pa.] 

Note. — No  attempt  has  been  made  to  present  minor  details.  The  thirteen  (13)  sections 
of  the  bill  presents  the  essential  features  ;  details  to  be  worked  out  by  conference  and 
added. 

In  1000  Mr.  H.  S.  Jefifery,  at  the  behest  of  President  Taft  and  in  conjunction  with  Mr. 
George  Wickersham,  Attorney  General  of  the  United  States,  wrote  the  locomotive-boiler 
bill,  which  bill,  when  fully  understood,  was  passed  by  Congress  without  a  dissenting  vote. 

Section  1.  Be  it  enacted  by  the  United  States  Senate  and  the  House  of  Repre- 
sentatives in  Congress  assembled.  That  a  Railroad,  known  as  the  United  Rail- 
road System,  shall  be  chartered,  and  is  hereby  chartered,  at  a  capitalization  of 
Twenty  Billion  Dollars  ($20,000,000,000.00),  all  common  stock,  par  value  of 
shares  $10.00. 

Section  2.  The  said  United  Railroad  System  shall  immediately  acquire  all 
the  railroads  in  the  United  States  of  America  and  the  District  of  Columbia 
engaged  in  interstate  commerce  in  the  following  manner:  The  United  Rail- 
road System  shall  exchange  its  Treasury  stock,  par  value  $10.00,  selling  at 
par,  for  the  stock,  bonds,  and  other  securities  of  the  railroads  acquired,  on  the 
basis  of  "actual  worth  and  value  received." 

Section  3.  The  United  Railroad  System  shall  have  a  Board  of  Directors  of 
twenty-one  (21)  members,  who  shall  direct  and  manage  its  alfairs  in  general; 
the  directors  to  be  chosen  and  elected  as  follows:  A — One-third  (7)  to  be 
appointed  by  the  President  of  the  United  States  with  the  consent  and  advice 
of  the  United  States  Senate.  B — One-third  (7)  by  the  stockholders  on  record 
ninety  (90)  days  prior  to  date  set  for  directors'  election.  C — One-third  (7)  by 
the  classiiied  employees  of  the  United  Railroad  System  whose  names  appear 
on  the  pay  roll  and  are  actually  employed.  Employees  eligible  to  vote  must  have 
been  in  the  railroad's  employ  ninety  (90)  days  prior  to  date  set  for  election 
of  directors. 

Section  4.  The  Directors  of  the  United  Railroad  System  shall  each  receive 
Twenty-five  thousand  dollars  ($25,000.00  yearly,  and  shall  devote  their  full 
time  and  energy  to  said  railroad  system,  severing  their  connection  in  any 
and  all  official  capacity,  or  capacities,  such  as  officer,  director,  trustee,  agent, 
«ct.,  in  any  and  all  corporaions,  associations,  organizations,  etc.,  that  may  in- 
terfere with  or  influence  them  in  the  faithful  discharge  of  their  duties. 

Section  5.  The  United  Railroad  System  shall  be  divided  into  General  Divi- 
sions; not  less  than  twelve  (12)  or  more  than  twenty-one  (21),  each  Division 
to  be  in  charge  of  a  General  Manager,  selected  by  the  said  Board  of  Directors, 
receiving  orders  from  and  reporting  directly  to  them.  Each  General  Manager 
of  a  General  Division  shall  have  such  assistants  and  officials  to  conduct  the 
railroad  as  in  the  judgment  of  the  Board  of  Directors  are  necessary.  Each 
General  Manager  of  a  General  Division  shall  receive  a  salary  of  eighteen 
thousand  dollars    ($18,000.00)    yearly. 

Section  6.  The  Interstate  Commerce  Commission  shall  discharge  all  duties 
and  functions  as  heretofore,  except  as  may  be  amended  by  this  Act  or  subse- 
quent Acts  of  Congress.  The  Interstate  Commerce  Commission  is  hereby  di- 
rected to  fix  the  several  classes  of  passenger  and  freight  rates  on  a  fair 
and  equitable  basis,  the  rates  varying  as  in  the  .iudgment  of  the  Interstate  Com- 
merce Commission  is  justified  in  the  respective  districts  or  territories  traversed 
by  the  railroad ;  the  rates  at  all  times  to  be  sufficient  to  insure  enough  income 
to  permit  operation  of  the  railroad  on  an  efficient  basis,  conducive  to  ample 
and  good  service. 

Section  7.  There  shall  be  created  a  Board  of  Railway  Wages  and  Working 
Conditions  to  make  researchers  and  recommendations  to  the  Board  of  Directors 
as  to  wages,  rules,  and  regulations  governing  all  employees  up  to,  but  not  in- 
cluding, the  General  Manager  of  General  Division,  and  their  recommendations 
when   approved  by   the   Board   of  Directors   shall   be  operative   and  effective. 

Said  Board  of  Railway  Wages  and  Working  Conditions  shall  consist  of  twelve 
(12)  members,  one-lialf  selected  by  the  share  or  stock  holders,  and  one-half  by 
the  classified  employees,  under  the  same  conditions,  manner  and  at  the  same 
time  that  members  of  the  Board  of  Directors  are  elected.  Their  salary  shall 
be  Nine  thousand  dollars  ($9,000.00)   yearly. 

Section  8.  There  shall  be  appointed  by  the  Board  of  Directors,  a  Board  of 
Exiimination  and  Adjustment,  whose  duties  will  be  to  examine  into  and  adjust 
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•ail  (iitfei-ciict'S  iicrlaiiiiiiK  to  luk'S,  ii'j:iiliit ions,  award,  i'ir.,  on  ma^U'i-  witliin  tiu' 
scope  of  aiitlioi-ily  of  the  Hoard  of  Railway  Wa««'s  and  Worlvinj;  Conditions, 
het\ve(»n  opefaliiiLi;  odicials  and  onii'Ioyc^es.  said  Hoard  of  Examination  and 
Adjustment  sl)all  ('(lual  llie  numitei-  of  (Jeneral  Divisions,  heinjj;  an  equal  nuni- 
hei-  of  each,  one  niemher  of  tlio  r.oard  of  Examination  and  Adjustment  to  be 
assijjned  to  eacli  (Jeneral  Division.  Tliey  each  shall  receive  a  salary  of  Seven 
thousand  five  hundivd  dollars  (.$7,r)0().()())  yearly,  and  shall  rejiort  to' the  Board 
of  Railway  Wa.tres  and  Working  (Conditions. 

Sf.ction.  9.  The  earnings  of  the  United  Railroad  System  (less  operatin;^  »'X- 
penses)   shall  be  divided  as  follows: 

Tlie  lirst  foin-  (4)  per  cent  to  tlie  share  or  stoclvholders,  which  dividend  of 
four  (4)  per  cent  is  hereby  KUJirauteed  by  the  (Government  of  the  I'uited  States 
of  America:  all  above  said  four  (4)  i)er  cent  to-be  divided  equally  anmng  the 
•  ■lussitied  emjjloyees  of  recoi'd.  share  or  stockholders  of  record,  and  tiic  (;o^^>rn- 
ment  of  (he  United   States  of  America. 

Skction.  10.  Imi)rovenients  and  extensions  of.  all  kinds  as  are  essential  and 
necessary  and  as  authorized  by  the  Board  of  Directors,  shall  be  paid  out  of  the 
funds  of  the  I'nited  Railroad  System:  where  funds  are  not  available  for  such 
purposes  then  the  (rovernment  of  the  United  Slates  of  America  may  loan  the 
United  Railroad  System  such  amounts  as  may  be  required  at  four  (4)  i)er 
cent  interest.  The  total  amoinit  that  the  Government  of  the  I'nited  States 
may  loan  by  this  Act  shall  not  at  any  time  exceed  One  billion  dollars  ($1,000,000.- 
000),  and  any  and  all  such  loans  shall  be  a  first  lien  or  mortsati'e  on  all  the  assets 
of  the  United  Railroad  System. 

SECTION  11.  The  Wage  Oivlers  issued  by  the  Director  (Jeneral  of  the  United 
States  Kailroad  Administration,  known  as  (_}eneral  (Irder  No.  27.  and  all  Sup- 
plements, Decisions.  Amendments.  Interpretations  and  Addendums  -thereto, 
and  all  agreements  entered  into  by  and  between  the  Director  General  of  the 
United  States  Railroad  Administration  with  organizations  of  classified  em- 
ployees are  herel).v  perpetuated,  except  as  may  be  modified  by  mutual  agreement 
by  and  between  (>mployees'  organizations  and  the  Boai'd  of  Directors  of  the 
United  Railroad  System. 

Section  12.  There  shall  be  created  a  Court  of  Claims  composed  of  five  (o) 
members,  appointed  by  the  President  by  the  advice  and  consent  of  the  Senate, 
who  shall  hear  and  adjust  any  claims  relating  to  transfer  and  exchange  of 
stocks,  bond.s,  and  securities  of  railroads  acquired  by  this  Act.  for  treasury 
stock  of  the  United  Railroad  System.  The  salary  ot  the  members  of  the 
Court  of  Claims  shall  be  Ten  thousand  dollars  ($10,000.00)  yearly,  which  (^ourt 
of  Claims  shall  pass  out  of  existence  when  all  matters  of  transfer  and  claims 
in  this  respect  have  been  completed. 

Section  13.  The  Board  of  Directors,  Board  of  Railway  Wages  and  Working 
Conditions,  and  the  Court  of  C'laims  shall  have  their  headquarters  in  the 
City  of  Washington,  District  of  Columbia.  The  Directors  and  members  of  the 
Board  of  Railway  Wages  and  Working  Conditions  shall  be  elected  for  a  period 
of  four  (4)  years,  and  the  first  election  shall  be  held  within  four  months  from 
the  passage  of  this  act. 

IMPORTANT    FEATUKES    OF    THK    .TEFFRY    RAILROAD    BILL    NOT    FOUND    IN    ANY    OF    THE 

MANY    OTHER    BILLS. 

1 — Does  not  advocate  Government  ownership  of  the  railroads  now  or  any  time 
in  the  future,  but  continues  private  ownership  and  operation  liierely  changing 
from  State  corporations  to  Federal  corporation — one  parent  railroad  with 
grand  divisions  in  place  of  many  small  railroads,  now  more  or  less  atfiliated 
through  leases,  etc. 

2 — The  stockholders  and  employees  to  jointly  elect  a  Board  of  Railroad 
Wages  and  Working  Conditions.  This  feature  means  that  the  actual  owners 
of  the  railroads  and  the  employees  create  means  of  settling  the  questioTi  of 
wages,  working  conditions,  etc.,  on  the  merits  (not  technicalities)  involved. 
Takes  this  important  matter  out  of  the  hands  of  unscrupulous  persons  who 
rather  have  trouble  and  discontent  than  to  take  a  few  hours'  time  to  reason 
out  differences,  etc. 

3 — Places  no  limitatit)n  on  dividends  to  shareholders,  guarantees  shareholders 
4%,  and  they  to  receive  4  of  the  earnings  above  said  4%  ;  also,  employees  to 
.share  in  earnings  above  4%,  thereby  making  it  possible  to  increase  their  yearly 
earnings  through   their  saving  of  time  and   materials.     The  brain   matter  of 
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two  million  nnlroad  employees  properly  brout^ht  into  action  will  increase  pro- 
(inctiou  and  railroad  efficiency  100%  or  more;  result  in  work  lieing  more  quickly 
and  better  done — maximum  results  at  mininmm  expense,  saving  and  earning 
millons  of  dollars  now  otherwise  lost ;  and  will  stop  quibbling  and  disjnites 
over  minor  matters — in  short,  a  Unit  Plan  Co-operation  for  Results. 

4 — The  Government  (representing  the  shippers,  public,  etc.)  will  thru  the 
Interstate  Commerce  Conunission  regulate  passenger  and  freight  rates;  will 
hold  the  balance  of  power  in  the  Board  of  Directors;  will  share  in  the  dividends 
above  the  first  4%  earned,  and  may  loan  for  specific  purposes  Tip  to  a  given 
maximum  at  4%  interest  (Government  funds  are  frequently  deposited  and 
loaned  for  less)  Government  funds  to  the  railroad.  This  means  co-operation  be- 
tween the  Govei'ument  and  the  .railroad  to  promote  good  service  and  develop  the 
United  States  as  a  whole.  The  Government,  however,  as  will  be  seen,  does  not 
subsidize  the  railroad — merely  cooperates  and  participates.  It  saves  the  public 
■ — the  third  party — from  being  a  sufferer  as  in  the  past  through  strikes,  stock 
schemes,  banki-uptcy  of  railroads,  etc. 


PKOPOSED  BILLS  SUBMITTED  BY  MR.    E.  J.   RICH. 

Following  is  the  proposed  bill,  numbered  one.  submitted  by  Mr. 
E.  J.  Eich : 

AN  ACT  To  provide  for  the  raising  of  money  foi    railroad  improvements,  and   for  other 

purposes. 

Be  it  enacted  hij  the  Seiuile  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  when  used  in  this  act  the  term 
"  railroad  corporation "  means  a  railroad  corporation  engaged  in  interstate 
commerce  whose  railway  operating  revenue,  as  defined  by  the  Interstate  Com- 
merce Commission,  during  the  calendar  year  preceding  the  date  of  its  applica- 
tion for  Government  guaranty,  as  hereinafter  provided,  was  more  than 
•  .$5,000,000,  as  determined  by  the  accounts  filed  with  the  Interstate  Com- 
merce Conmiission  :  the  term  "  conuuission  "  means  the  Interstate  Commerce 
Commission  ;  the  term  "  secretary  "  means  the  Secretary  of  the  Treasury. 

Sec.  2.  Whenever  a  railroad  corporation  is  \inable  to  issue  its  .stock  at  par 
or  to  sell  its  i)onds  upon  a  reasonable  basis,  as  hereinafter  defined,  for  the  pur- 
pose of  raising  money  to  pay  for  additions  and  betterments  to  the  existing 
plant,  it  may  apply  to  the  Secretary  for  the  guaranty  of  the  United  States  of 
America  of  the  principal' and  interest  of  bonds  to  be  issued  and  tlie  Secretary, 
in  the  name  of  the  United  States  of  America,  shall  guarantee  such  principal 
and  interest,  provided  the  following  conditions  are  complied  with: 

(1)  That  the  commission  shall  certify  that  the  improvements,  for  which  the 
money  is  to  be  thus  raised,  are  necessary  in  order  to  pi-ovide  reasonable  trans- 
portation facilities  foi  the  public,  and  that  the  amount  of  bonds  to  be  issued  is 
not  more  than  is  necessary,  at  par,  to  meet  the  autliorized  expenditure. 

(2)  That  the  Secretary  shall  determine  that  the  corporation  can  not  issue  its 
stock  at  par  nor  sell  its  bonds  ou  a  reasonable  basis.  The  reasonable  basis 
witldn  the  meaning  of  this  section  .shall  be  such  a  basis  as  will  impose  an 
interest  charge  of  not  more  than  6  per  cent  per  annum  upon  the  net 
amount  of  money  to  l)e  received  by  the  corporation  from  the  sale  of  debenture 
bonds  or  of  such  bonds  as  it  has  the  right  to  issue  under  any  existing  mortgage 
(jr  n)ay  issue  under  a  new  mortgage. 

(3)  That  the  Secretary  shall  determine  that  the  financial  conditions  of  the 
country  are  such  that  it  is  not  an  unfavorable  time  for  the  sale  of  said  bonds, 
and  that  said  sale  would  not  prejudice  the  Government  in  any  of  its  financial 
operations. 

(4)  Tliat  the  term  of  the  bonds,  which  shall  not  exceed  50  years,  and  the 
rate  of  interest,  which  shall  not  exceed  5  per  cent,  and  other  conditions, 
shall  he  fixed  by  the  Secretary.  In  fixing  the  rate  of  interest  the  Secretary 
shall  fix  it  at  such  a  rate  as  in  his  judgment  will  make  it  possible  to  sell  the 
bonds  at  not  less  than  par. 

(5)  That  the  Secretary  shall  detennine  the  manner  of  selling  the  bonds,  and, 
as  far  as  pi'acticable,  shall  prescribe  that  the  bonds  shall  be  sold  in  towns  and 
cities  which  are  located  upon  the  line  of  the  railroad.  He  may  determine  that 
the  bonds  be  offered  for  public  sale  at  a  price  fixed  by  him,  or  that  tliey  be 
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oft'erod  for  foiiiiu'titive  hiddiiij;-,  in  a  Ijlock,  or  otliei-wisc,  or  that,  they  be  sold 
to  bankers  or  otliers  witliotit  i-oiiipetilive  biddiii.n-  at  a  price  to  be  deteriniiied 
by  liiiii. 

(<!)  That  tlie  railroad  corporation  shall  establisli  a  .sinkiu.n'  lund  which  will 
lie  sullicienl  in  anioiud  at  the  maturity  of  the  bonds  to  retire  tlieni,  the  terras 
and  conditions  of  the  sinkinii-fund  a.tjreenient  to.be  approved  by  the'  Secretary. 

Sec.  3.  Whenever  the  net  income  of  a  railroad  corijoi-ation,  as  the  term 
is  delined  by  the  connnission  at  the  (hite  this  iict  takes  effect,  after  dednctiTig 
thei-efrom  the  rejiular  dividends  on  alt  classes  of  preferred  stock,  shall  exceed 
J)  per  cent  per  annum  on  the  connnon  stock,  the  railroad  corporation  slmll 
iniy  into  the  Treasury  of  the  United  States  one-half  of  its  net  income  as  dehneu 
above  after  the  (k'duction  of  the  regular  dLvidends  upon  all  classes  of  pre- 
ferred stock,  said  payment  to  be  made  witliin  (')()  days  after  the  end  of  eacii 
calendar  year,  Ih.e  hrst  payment  to  l)e  made  within  GO  days  after  the  end  of 
tlie  calendar  year  11)1*0  and  to  be  based  upon  tlie  earning  of  said  year. 

A  railroad  corporation  wliich  lias  no  common  stock  may  deduct  J)  per 
cent  per  anirum  upon  the  total  amount  of  its  preferred  stock  before  any  pay- 
ment Is  made  into  the  Treasury  of  the  United  States. 

A  railroad  corporation  shall  be  entitled  to  retain,  befor<'  making  any  such 
Iiayment  into  tlie  Treasury  of  the  United  States  net  profits  equivalent  to  t> 
per  cent  upt)n  the  vahiation  of  its  railroad,  provided  said  valuation  has 
been  liually  determined  by  the  commission  or  by  the  courts.  If  said  valuation 
lias  not  been  finally  determined  the  payment  shall  be  made  in  the  manner 
prescribed  in  this  section,  and  if  upcjh  a  llnal  valuation  it  shall  be  determined 
that  an  overpayment  has  been  made  the  amount  thereof  with  interest  at 
the  rate  of  4  per  cent  per  annum  shall  be  refiuided  by  the  Treasurer  of  the 
United  States  upon  certificate  of  the  commission  .setting  forth  the  valuation 
and  the  amount  of  said  oveiiiayment. 

Sec.  4.  That  said  payments  from  excess  earnings  shall  be  kept  by  the 
Treasurer  of  the  United  States  in  a  fund  to  be  known  as  the  railroad  guaranty 
fund  and  may  be  invested  by  him  to  such  extent  as  he  may  determine  in  any 
bonds  issued  or  guaranteed  by  .the  United  States  of  America. 

Sec.  .j.  That  whenever  the  commission  shall  certify  that  a  railroad  cor- 
poration whose  bonds  have  been  guaranteed  under  the  provisions  of  this  act 
has  not  earned  sufficient  to  pay  its  fixed  charges  and  operating  expenses  during 
the  preceding  calendar  year,  and  shall  certify  to  the  amount  of  said  deficit, 
the  Secretary  shall  pay  over  to  said  railroad  out  of  the  railroad  guaranty 
fund  the  amount  of  deficit  so  certified,  provided  the  said  railroad  corporation 
shall  enter  into  an  agreement  that  it  will  pay  over  to  the  Treasurer  of  the 
United  States  to  the  account  of  the  railroad  guaranty  fund  annually  one- 
half  of  its  net  income,  until  the  amount  of  the  advances  from  said  fund 
have  been  repaid  with  interest  at  the  rate  of  5  per  cent  per  annum. 

Sec.  6.  That  the  commission  shall  permit  rates  to  be  established  liy  railr<nid 
corporations  so  that  ovci-  a  iieriod  of  three  years  the  avci'age  annual  surplus 
over  and  above  the  payments  provided  for  in  the  preceding  section  shall  not  be 
less  than  .$li5,0t>0,000.  If  in  the  judgment  of  the  commission  the  rates  initiated 
by  the  railroad  corporations  are  insufficient  to  yield  said  surplus,  the  com- 
mission shall  prescribe  such  rates  as  it  may  deem  necessary  to  yield  said 
surplus,  and  it  may  determine  the  articles  of  traffic  upon  which  rates  shall 
be  increased,  and  the  railroads  upon  which  the  increased  rates  shall  be  applied, 
but  it  shall  not  prescribe  an  increase  in  passenger  rates  in  order  to  comply 
with  the  requirements  of  this  section. 

Sec.  8.  That  the  sum  of  $50,000,000  is  hereby  appropriated  as  an  advance  to 
railroad  guaranty  fund,  said  sum  to  be  repaid  Avithin  five  years  with  interest 
at  the  rate  of  5  per  cent  per  annum. 

FolloAving-  is  the  proposed  bill  No.  2  submitted  by  Mr.  E.  J.  Eich : 

AN   ACT  To   provide  for  the  r.iising  of  money   for   railroiid    improvfmont,  and   for   other 

pill-poses. 

Be  it  evaded  hij  the  Senate  and  House  of  Repreaentatirefi  of  the  United 
i<!t(iteii  of  America  iu  Vonyress  a.sfiembled.  That  when  used  in  this  act  the  term 
"  railroad  corporation "  means  a  railroad  corporation  eng.-iged  in  interstate 
commerce  whose  nuhvay-operating  revenue,  as  defined  by  the  Interstate  Com- 
merce Commission,  during  the  calendar  year  preceding  the  date  of  its  appli- 
cation for  the  right  to  i'^sue  Itonds,  as  liereiiiafter  provided,  was  more  than 
.'i;.~),0()0.00().  as  deierniined  by  the  accounts  filed  with  the  Interstate  Commerce 
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Commission;     the   term   "commission"   means   llie   Interstate   Connnerce   C'vfn- 
mission;    the  term  "  Seeretai'.v  "  means  tlie  Secretary  of  the  Treasury. 

Sec.  2.  Wlienever  a  railroad  corporation  is  unable  to  issue  its  stock  at  par 
or  to  sell  its  bonds  upon  a  reasonable  basis,  as  hereinafter  defined,  for  the 
purpose  of  riiisin^-  money  to  pay  for  additions  and  bettei-meiits  to  the  existing 
plant,  it  may  file  a  petition  with  the  connnission  for  the  ri^'ht  to  issue  bonds 
and  to  receive  from  tlie  Federal  railroad  fund,  as  hereinafter  defined,  sums  of 
money  sufficient  to  meet  any  deficit  after  the  payment  of  fixed  charges  and 
operating  expenses,  and  the  commission  shall  grant  the  right  to  issue  said 
l)onds  and  to  participate  in  the  Federal  railroad  fund  to  the  extent  herein  set 
forth  upon  the  following  terms  and  conditions: 

(1)  Tliat  the  commission  shall  certify  that  the  improvements  for  wliich  the 
money  is  to  be  thus  raised  are  necessary  in  order  to  provide  reasonable  trans- 
portation facilities  for  the  public,  and  that  the  amount  of  bonds  to  be  issued 
is  not  more  than  is  necessary  at  par  to  meet  the  authorized  expenditures. 

(2)  That  the  Secretary  shall  determine  that  the  corporation  can  not  issue 
its  stock  at  par  nor  sell  its  bonds  on  a  reasonable  basis.  The  reasonable  basis 
within  the  meaning  of  this  section  shall  be  such  a  basis  as  will  impose  an  inter- 
est charge  of  not  more  than  6  per  cent  per  annum  upon  the  net  amoimt  of  money 
to  be  received  by  the  corporation  from  tlie  sale  of  debenture  bonds  or  of  such 
bonds  as  it  has  the  right  to  issue  under  any  existing  mortgage  or  nuiy  issue 
under  a  new  mortgage. 

(3)  That  the  term  of  the  bonds,  whicl^  shall  not  exceed  50  years,  and  the 
rate  of  interest,  which  shall  not  exceed  6  per  cent  per  annum,  and  other  con- 
ditions shall  l)e  fixed  by  the  Secretary.  In  fixing  the  rale  of  interest  the 
Secretary  shall  fix  it  at  such  a  rate  as  in  his  judgment  will  make  it  possible 
to  sell  bonds  at  not  less  tlian  par. 

(4)  That  the  Secretary  shall  determine  the  manner  of  selling  the  bonds,  and, 
as  far  as  practicable,  shall  prescribe  that  the  bonds  shall  be  sold  in  towns 
and  cities  which  are  located  upon  the  line  of  the  railroad.  He  may  determine 
that  the  lionds  be  offered  for  public  sale  at  a  price  fixed  by  him,  or  that  they 
be  offered  for  competitive  bidding,  in  a  block  or  otherwise,  or  that  they  be 
sold  to  bankers  or  others,  without  competitive  bidding,  at  a  price  to  be  deter- 
mined by  him. 

(5)  That  the  railroad  corporation  shall  establish  a  sinking  fund  which  will 
be  sufficient  in  amount  at  the  maturity  of  the  bonds  to  retire  them,  the  terms 
and  conditions  of  the  sinking-fund  agreement  to  be  approved  by  the  Secretary. 

(6)  That  the  railroad  corporation  shall  enter  into  an  agreement  with  the 
commission  thtit  it  will  pay  to  the  Treasurer  of  the  United  States  to  the  ac- 
count of  the  Federal  railroad  fund,  wherever  it  has  earned  a  net  income  an- 
nually, applicable  to  dividends,  and  within  60  days  of  the  close  of  the  calendar 
year,  ons-half  of  said  net  income  applicable  to  dividends,  until  th«- amount  of 
the  advances  from  said  fund  have  been  repaid,  with  interest  at  the  rate  of  5 
per  cent  per  annum. 

Sec.  3.  Whenever  the  net  income  of  a  railroad  corporation,  as  the  tei'm  is 
defined  by  the  commission  at  the  date  of  this  act  takes  effect,  after  deducting 
therefrom  the  regular  dividends  on  all  classes  of  preferred  stock,  shall  exceed 
0  per  cent  per  annum  on  the  common  stock,  the  railroad  corporation  shall  pay 
into  the  Treasury  of  the  United  States  one-half  of  its  net  income  as  defined 
above  after  the  deduction  of  the  regular  dividends  upon  all  classes  of  pre- 
ferred stock,  said  payment  to  be  made  within  60  days  after  the  end  of  each 
calendar  year,  the  first  payment  to  be  made  within  60  days  after  the  end  of 
the  calendar  year  1920  and  to  be  based  upon  the  earnings  of  said  year. 

A  railroad  corporation  which  has  no  common  stock  may  deduct  9  per  cent 
per  annum  upon  the  total  amount  of  its  preferred  stock  before  any  payment 
is  made  into  the  Treasury  of  the  United  States. 

A  railroad  corporation  shall  be  entitled  to  retain,  before  making  any  such 
payment  into  the  Treasury  of  the  United  States,  net  profits  equivalent  to 
6  per  cent  per  annum  upon  the  valuation  of  its  railroad,  provided  said  valuation 
has  been  finally  determined  by  the  connnission  or  by  the  courts.  If  sjiid  val- 
uation ha.s  not  been  finally  determined,  the  payment  shall  be  made  in  the 
manner  prescribed  in  this  section,  and  if  upon  final  valuation  it  shall  be  de- 
termined that  an  oveii^ayment  has  been  made,  the  amount  of  said  overpayment 
with  interest  at  the  rate  of  4  per  cent  per  annum  shall  be  refunded  by  the 
Treasurer  of  the  United  States  out  of  the  Federal  railroad  fund  upon  certifi- 
cate of  the  commission  setting  fortli  the  valuation  and  the  amount  of  said 
overpayment. 
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Skc.  4.  That  said  pa.vnients  from  excess  oarniii^'s  sliall  be  kept  by  tbe  Treas- 
urer of  the  United  States  in  a  fund  to  be  known  as  the  Federal  railroad  fund, 
and  may  be  invested  by  him  to  such  extent  as  lie  may  determine  in  any  bonds 
issued  or  guarantei'd  by  tlie  United  States  of  America. 

Sec.  5.  Tliat  whenever  tbe  conmiission  sliall  certiL'y  that  a  railroad  corpora- 
tion whose  l)on(ls  have  been  issued  under  tlie  provisions  of  this  act  has  not 
earned  sufficient  to  pay  its  fixed  clmrfie  and  operating,'  ex])enses  during  the 
preceding,'  calendar  year,  and  shall  certify  to  the  amount  of  said  deficit,  the 
Treasurer  of  the  United  States  shall  pay  over  to  said  railroad  out  of  the 
Federal  railroad  fund  the  amount  of  deficit  so  certified,  provided  the  said 
railroad  corporation  shall  enter  into  an  agi'eement  that  it  will  pay  over  to  tlie 
Treasurer  of  the  United  States  to  the  account  of  the  Federal  railroad  fund 
anniially  one-half  of  its  net  income,  until  the  amount  of  the  advances  from 
said  fund  have  been  repaid,  with  interest  at  the  rate^of  5  per  cent  per  aunum. 

Sec.  6.  That  the  connnission  shall  permit  rates  to  be  established  by  railroad 
corporations  so  that  over  a  period  of  three  years  the  average  annual  surplus 
over  and  above  the  payments  provided  for  in  tbe  preceding  section  shall  not  be 
less  than  $25,000,000.  If  in  the  judgment  of  the  commission  tbe  rates  initiated 
by  the  railroad  corporations  are  insulhcient  to  yield  said  surplus,  the  com- 
mission shall  prescribe  such  rates  as  it  may  deem  necessary  to  yield  said  sur- 
plus, and  it  may  determine  tbe  articles  of  traffic  upon  which  rates  shall  be 
increased,  and  the  railroads  upon  which  the  increased  rates  shall  be  applied, 
but  it  shall  not  prescribe  an  increase  in  passenger  rates  in  order  to  comply 
with  the  requirements  of  this  section. 

Sec.  7.  That  the  sum  of  $50,000,000  is  hereby  appropriated  as  an  advance 
to  Federal  railroad  fund,  said  sum  to  be  repaid  within  five  years  with  interest 
at  the  rate  of  5  per  cent  per  annum. 
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PLANS. 

PLAN  PROPOSED  BY  MR.  W.  A.  PLANEGAN. 

TilE    COUEIEU-JOUUNAI.. 

Louisville,  Ky.,  May  15.  1919. 
Hon.  J.  J.  EscH, 

House  of  Reprcscntatire-s,  Wa-shhu/fon,  D.  C. 

My  Dear  Sik:  For  yoiu"  consideration  I  herewith  inclose  copy 
of  an  article  on  the  raih-oad  question,  which  was  published  in  the 
Manufacturers'  Record  of  April  IT.  and  which  was  prepared  by 
the  writer  while  in  the  service  of  the  Railroad  Administration  in 
this  city. 

\Vhile  some  of  the  views  advanced  may  not  meet  witli  your  entire 
agreement,  I  wish  to  state  that  the}-  represent  the  opinion  only  of 
one  who  has  had  se\eral  years'  experience  in  railroad  work,  embrac- 
ing various  branches  of  the  service,  and  who  has  been  a  close  student 
of  transportation  problems  for  a  long  time. 

I  believe  that  this  plan  presents  the  simplest  and  most  easily 
applied  method  of  solving  the  problem  of  the  railroads  that  I  have 
seen  so  far,  and  if  put  in  effect  would  produce  the  greatest  benefits 
from  every  point  of  the  situation.  It  requires  none  of  the  compli- 
cated organizations  called  for  in  other  methods  proposed,  and  merely 
calls  for  intelligent  amplifications  of  the  powers  of  existing  agencies. 

If  it  meets  Avith  your  approval,  I  believe  that  legislation  along 
the  lines  suggested  would  receive  the  unqualified  commendation  of 
a  very  large  majority  of  the  business  interests  of  the  country,  as 
Avell  as  all  others  who  have  made  an  unprejudiced^  stud}^  of  condi- 
tions and  their  causes. 

Very  respectfully,  yours, 

W.  A.  Flan'egax, 
202  Aiiljin  Aiie.^  Louisville,  Ky. 

The  plan  proposed  by  Mr.  Flanegan  is  as  follows:  ^^ 

The  ruilroafl  question  in  tlie  ITnlted  States  lias  ap[>ai"enlly  reached  a  point 
where  the  adoption  of  one  of  two  courses  with  the  least  possible  delay  is  im- 
perative;  either  n  definite  policy  of  Government  oynershi])  and  operation  must 
be  put  into  effe(t.  or  the  rouds  returned  to  their  owners — burdened  with  a 
heritajre  of  hi.sh  costs  and  increj-.sed  difficulties  \vhi(;h  may  require  more  than 
a  generation  to  absorb  and  assimilate.  ^ 

If.  after  the  experience  of  the  past  12  months,  there  is  any  substantial  por- 
tion of  the  public,  aside  from  the  rank  and  file  of  railroad  employees,  which 
still  iidvocates  Fedcal  ownership  and  operation  of  tlie  I'oads.  a  brief  com- 
parison of  the  results  obtained  in  the  countiies  where  the  two  systems  have 
been  developed  to  the  greatest  extent  is  offered  for  their  consideration.  The 
two  countries  selected  for  the  purpose  of  this  comparison,  or  contrast  rather, 
are  the  erstwhilo  CJornian  Empire,  and  the  United  States.  During  the  period 
embraced  between  1*^80  and  190"i  the  German  Government  had  acquired  31,412 
miles  of  railroad,  out  of  a  tolal  of  .34,669  miles  existing  within  the  Empire,  or 
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90.6  per  cent,  and  the  principle  of  national  ownership  and  operation  became 
an  established  fact.  During  those  same  25  years  the  most  extensive  program 
of  railroad  construction  and  expansion  in  history  was  carried  out  in  the 
United  States  und(>r  a  policy  of  private  ownership  and  operation.  The  fol- 
lowing statistics  illustrate  admirably  the  relative  national  and  commercial 
progress  made  during  the  period  under  discussion. 


Population 

Value  of  imports 

Value  of  exports 

Imports  of  specie 

Exports  of  specie...... 

Miles  of  railway 

Dom  'stic  animals 

National  debt 

Coal  production,  tons. 
Grain  production,  tons 
Pig  iron,  metric  tons . . 
Steel,  metric  tons 


United  States. 


1880 


50, 155, 783 

S696,805,Sj7 

S875, 5G0, 802 

S85,275,723 

§17,142,199 

93,267 

120,989,300 

$2,120,415,370 

73,047,997 

09, 454, 801 

3,897,480 

1,267,700 


1905 


85,000,090 

§1,117,513,071 

SI, 491, 744, 641 

?81, 133,826 

$141,442,836 

217,341 

173,679,253 

$2,274,615,064 

392,919,341 

111,8:3,660 

23,340,258 

20,354,291 


Germany. 


1880 


45,194,172 

$674,872,800 

$724,971,800 

$9,710,400 

$12,685,400 

20,627 

51,266,042 

$.57,900,467 

48,700,000 

12,787,000 

2,792,0.38 

660, 591 


1905 


60,641,278 

SI,  769, 830,  .594 

$914,352,446 

$67,014,372 

$24,927,882 

35, 235 

50,426,810 

$719,. 593, 000 

121,298,167 

22,776,000 

10,987,623 

10, 066,  .553 


At  the  end  of  this  cycle  the  United  States  reached  the  high  tide  of  its  na- 
tional prosperity  undei"  normal  conditions,  the  period  of  commercial  activity 
and  financial  progress  which  ctilminated  in  1906.  It  is  also  more  than  a  coin- 
cidence that  at  tlifs  particular  time  the  policy  of  governmental  restriction  and 
regulation  of  the  railroads  was  inaugurated,  which  was  subsequently  carried 
out  with  such  misdirected  energy  that  at  the  end  of  10  years  railroad  construc- 
tion and  the  expansion  of  transportation  facilities  had  practically  ceased  and 
a  retrogressive  movement  commenced,  there  having  been  more  railroad  mileage 
abandoned  and  torn  up  during  the  last  two  years  than  was  built. 

In  addition  to  the  enormous  increase  in  wealth  and  national  power  created 
in  the  United  States  during  this  era  of  railroad  development  under  private 
initiative,  it  is  also  pertinent  to  note  that  the  average  charge  per  ton  per  mile 
on  all  the  railroads  of  the  United  States  in  1906  was  .748  of  a  cent,  whereas 
the  average  rate  per  ton-mile  in  Germany  was  1.352  cents,  or  nearly  twice  as 
much,  an(\  this,  too,  was  accomplished  notwithstanding  the  mucli  higher  scale 
of  wages  which  has  always  prevailed  in  this  country. 

If  it  is  necessary  to  cite  further  facts  to  establish  the  relative  disadvan- 
tages of  Government  ownership  and  operation,  the  experience  of  the  past  12 
mouths  furnishes  convincing  and  concrete  proof  brought  riglit  to  our  homes. 
In  this  period  of  public  control  and  operation,  the  railroads  under  unified  ad- 
ministration have  actually  lost  more  than  one-quarter  of  a  billion  dollars,  not- 
Withstanding  the  fact  that  freight  rates  have  been  increased  25  per  cent  and 
passenger  rates  nearly  50  per  cent,  with  a  curtailment  of  service  and  restriction 
of  privileges  which  the  public  would  not  have  tolerated  under  private  manage- 
ment, and  the  results  or'  the  most  recent  months  of  the  year  indicate  a  con- 
tinuing deficit  which  will  have  to  be  met  either  by  a  further  increase  in  rates, 
or  through  increased  taxation  or  sales  of  bonds  to  fill  the  gap  between  income 
and.  expenditures,  either  of  which  methods  will  entail  a  further  burden  upon 
the  people  without  corre.sponding  benefits. 

An  absolute  return  to  the  old  order  of  things  is,  of  course,  impossible,  under 
the  changed  conditions  which  have  been  introduced,  and  in  some  aspects  of  the 
situation  undesirable.  To  profit  by  our  experience  and  devise  plans  which  will 
retain  the  advantages  and  remedy  the  deficiencies  of  former  methods  is  the 
desideratum  toward  which  every  energy  should  be  directed,  with  the  purpose  of 
protecting'  the  interests  and  promoting  the  welfare  of  all  involved ;  and  this, 
in  its  broad  application,  includes  every  man,  woman,  and  child  in  the  country, 
whelher  Ihey  be  security  holdeivs,  employees,  or  innocent  bystanders — the  citi- 
zens of  tlie  greatest  nation  in  history,  and  ^^'ho,  as  such,  are  entitled  to  the  best 
transportation  service  po.ssible  at  the  lowest  practicable  cost;  and  also  of  fur- 
nishing a  future  stimulus  to  the  personal  initiative  which,  as  exercised  in  the 
past,  iias  brought  us  to  tlie  proud  position  which  we  now  occupy  in  world- 
wide affairs. 
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Tlfe  outslauding  features  iu  tlie  railroad  situation  to-day,  which  overtop  all 
otliers  in  tlieii-  relation  to  future  results,  are  concerned  with  the  questions 
of  rates  and  terminal  facilities.  Without  adequate  compensation  for  the  service 
i'e(iuii-ed  by  the  i)eople,  sufficient  income  to  properly  maintain  its  plant  and 
jii-ovide  for  its  employees,  accordinj;-  to  modern  standards  of  livlns,  and  an 
addillonal  margin  of  pi-ofit  for  stoclvholders  which  will  encoui-age  the  investment 
of  the  capital  re(iuired  for  the  extension  and  expansion  of  its  facilities  as  de- 
manded by  the  growth  of  the  population  and  connnercial  activity,  the  trans- 
p<n-tation  machine  must  inevitably  fail  to  fultill  its  normal  functions,  with 
corresponding  detriment  to  the  public  interests  involved.  The  revenue  neces- 
sary to  obtain  the  ends  desired  can  only  be  secured  through  the  allowance  of 
rates  \\-hich  should  be  .ludiciously  determined  with  proper  consideration  for  all 
factors  entering  into  the  subject,  without  regard  to  political  influences  or  ef- 
fect, and  fairly  applied  without  discrimination  or  favor  in  any  direction,  and 
in  order  to  secure  this  result  the  following  modifications  of  present  methods  are 
suggested : 

(1)  The  regulation  and  control  of  the  transportation  systems  of  the  country 
should  be  centralized  in  the  Interstate  Commerce  Connuission,  giving  it 
entire  authority  over  rates  and  accounting  methods,  v»-ith  mandatory  legis- 
lation directing  that  rates  shall  be  allowed  which  will  not  only  be  reasonable, 
but  adequate  and  sufficient  to  protect  existing  investments  and  attract  the 
capital  necessary  to  maintain  the  properties  according  to  the  standard  of 
public  demands  and  provide  for  the  construction  of  extensions  and  new  lines 
required  by  the  increase  in  population  and  expansion  of  commerce. 

(2)  The  membership  of  the  commission  should  be  increased  to  10,  to  be 
appointed  as  heretofoi-e.  Two  of  the  members  should  be  selected  as  repre- 
sentative oi  the  financial  interests  involved;  two  should  be  practical  railroad 
men  of  demonstrated  ability  in  the  operating  and  traffic  departments ;  two 
sliould  be  representative  of  the  employees,  upon  whose  fidelity,  intelligence, 
and  industry  the  successful  operation  of  the  properties  so  largely  depends : 
two  sliould  represent  the  public  interest  as  an  entirety;  and  two  should  repre- 
sent the  interests  of  the  Federal  Government  and  the  States. 

(3)  The  salaries  of  the  members  should  be  increased  sufficiently  to  provide 
adequate  compensation  for  the  services  of  men  of  unquestioned  capacity  for 
dealing  with  affairs  of  the  first  magnitude,  bearing  in  mind  that  the  welfare 
and  progress  of  the  Nation  rests  directly  upon  the  character  of  its  transpor- 
tation facilities;  and  the  remuneration  allowed  sul)ordinate  employees  of 
the  connnission  should  be  worked  out  on  a  proportionate  basis  wtiich  would 
make  the  'service  attractive  to  men  of  sufficient  education  and  experience  to 
enable  them  to  fully  comprehend  the  financial  and  legal  phases  of  all  matters 
under  their  direction  or  investigation. 

(4)  The  principle  of  compulsory  arbitration  of  all  wage  or  labor  contro- 
Aersies  affecting  common  carriers  should  be  established,  such  arbitration  pro- 
ceedings to  be  conducted  under  the  jurisdiction  of  the  connnission  with  power 
to  pronounce  final  decisions  binding  upon  both  sides.  By  thus  giving  the 
commission  control  over  matters  of  this  character,  as  well  as  over  I'ates  and 
tariffs,  the  responsibility  of  allowing  the  roads  sufficient  revenue  to  meet  the 
demands  made  upon  them  rests  squarely  with  the  authority  which  investi- 
gates and  passes  on  the  justice  of  such  demands.  The  obvious  disadvantage 
of  present  methods  of  arbitrating  labor  differences  is  that  the  tribunal  v.-hich 
decides  the  controversy  is  not  concerned  with  the  problem  of  providing  for 
any  increased  cost  which  may  result  from  its  award,  but  cheerfully  avoids 
this  most  important  element  in  the  situation  with  the  easy  statement  that 
this  question  is  beyond  the  scope  of  its  activity  and  must  be  met  by  the  other 
fellow  as  best  he  can.  With  the  power  which  the  Interstate  Commerce  Com- 
mission has  over  the  income  of  the  carriers  through  its  absolute  jurisdiction 
o^er  rates,  it  is  highly  appropriate  that  it  should  also  have  an  equal  measure 
of  power  over  the  factors  which  enter  into  operating  expenses,  wlierever  it  is 
practicable.  I  have  no  doubt  whatever,  that  many  arbitration  proceedings 
in  the  past  would  have  been  given  much  more  thoughtful  considei-ation  if 
the  personnel  of  the  arbitration  board  had  been  faced  with  the  problem  of 
providing  the  means  to  meet  the  added  cost  embodied  in  the  demands  under 
investigation,  instead  of  viewing  the  subject  largely  in  the  light  of  political 
expediency. 

(5)  The  commission  should  also  be  given  authority  to  review  orders  en- 
tered by  State  or  other  local  regulatory  bodies,  and  to  modify,  vacate,  or 
supersede  such  orders  where  it  appears  that  they  are  unreasonable  and  un- 
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favoi-iibly  iiffccl  the  operaliitns  of  (lio  carriers  from  the  standpoint  of  llirir 
,i,'en(M-al  puijlic  functions  in  favor  of  purely  local  interests. 

(G)  No  curtailment  of  tlie  present  i)o\vers  of  the  conniiission  is  sug:gested, 
excejtt  that  the  period  of  suspension  of  tariffs  filed  i)y  tli(>  carriers  he  limited 
to  three  months  for  the  purpose  of  investigation,  and  that  no  such  susi)ension 
he  ordered  by  the  commission  except  upon  fh<>  protest  of  some  shijjper 
directly  affected,  and  made  at  least  1(»  days  prior  to  the  date  such  change 
in  rates  it  to  become  effective. 

The  second  pliase  of  the  question,  that  of  tenninal  facilifics  and  their  opei-a- 
tion,  opens  up  a  subject  with  which  it  is  manifestly  inip')ssil)le  to  deal  ade- 
quately within  the  limits  of  a  communication  of  tliis  character.  It  is  hi;^lily 
probable  that  the  method  proijosed  will  meet  with  violent  opposition  from  one 
quaiter,  and  it  should  receive  equally  fervent  support  from  anothei-,  with  con- 
siderable room  for  arjiument  on  both  sides.  It  is  the  belief  of  the  v/riter,  how- 
ever, that  tlie  advantaiies  of  the  plan  will  far  overbalance  any  objections  which 
ma.v  be  interposed  a.ijainst  it.  In  brief,  the  proposition  is  to  coiisolithitc  under 
Government  oicnership  all  terminal  properties  in  cities  large  enough  to  icar- 
raitt  seporate  terminal  organizations,  operate  them  under  lease  by  local  termi- 
nal companies  managed  by  officials  with  practical  exi)erience  .selected  by  the 
tenant  rea.ds,  with  tlie  unilied  facilities  open  to  all  lines  entering  such  cities, 
or  which  may  subsequently  be  built,  on  a  schedule  of  charges  based  upon  pro- 
portionate usage  designed  only  to  produce  sufficient  income  to  meet  operating 
expenses  and  the  rental.  The  latter  should  be  lixed  at  an  amount  which  would 
cover  the  interest  on  long-time  bonds  issued  for  the  acquisition  of  the  proper- 
ties, and  a  sinking-fund  payment  which  would  retire  the  bonds  at  their  ma- 
turity, and  all  additions,  extensions  or  improvements  should  be  acquired  or 
created  in  the  same  manner  and  added  to  the  capital  value.  The  properties 
should  be  taken  over  on  the  basis  of  their  fair  valuation,  and  the  only  p'^ssible 
loss  which  any  of  the  present  owning  roads  might  sustain  ^^•nu]d  l~o,  in  ^.-^rr.o 
instances,  the  intangible  value  of  a  strategic  location,  which  would  be  more 
than  counterbalanced  by  the  increased  aggregate  capacity  of  the  separate  units 
secured  through  their  unification  without  additional  outlay.  It  is  a  generally 
re(x»gnized  fact  that  the  enormous  cost  of  terminal  property  constitutes  an 
almost  insuperable  obstacle  to  future  railroad  expansion,  and  further,  that  the 
lack  of  suflicient  terminal  facilities  has  in  the  past  been  one  of  the  greatest 
factors  in  producing"  those  occasional  period.s  of  congestion  and  car  shortage 
which  have  furnished  the  ground  for  the  bitterest  criticism  of  our  former  rail- 
road managements.  This  plan  .would  also  be  equally  advantageous  to  all  ship- 
ping interests  in  any  given  city ;  would  avoid  considerable  duplication  of 
oi-gani7..'itions  and  terminal  arrangements  with  their  consequent  economic 
waste ;  would  permit  a  great  deal  of  property  to  be  utilized  which  is  now  only 
in  intermittent  service;  would  enable  ti'affic  to  be  handled  more  expeditiously 
and  with  less  expense ;  would  provide  additional  conveniences  to  the  public  w'ith 
their  attendant  economies;  and  would  also  furnish  some  encouragement  for 
future  raili'oad  construction  to  meet  the  increasing  requirements  of  our  growing 
population,  but  which  is  now  forever  barred  by  the  prohibitive  cost  of  secur- 
ing an  entrance  into  any  conuuunity  worth  building  into. 

With  these  measures  put  into  effect  through  appropriate  legislation  and  car- 
ried out  in  a  spirit  of  justice  to  all,  the  roads  could  be  returned  to  their  owners 
within  the  present  limit  of  Federal  control  and  a  prolonged  period  of  suspended 
animation  in  the  twilight  zone  of  a  "  No  Man's  Land  "  would  be  unnecessary. 
The  transportation  industry  would  within  a  i-easouable  length  of  time  regain  its 
capacity  to  respond  to  any  legitimate  demands  made  upon  it;  the  phantasy  of 
anticipating  improved  service  at  reduced  cost  under  Government  ownership  and 
operation,  would,  in  the  light  of  recent  experience,  be  dissipated  into  the  sub- 
stance of  which  dreams  are  made;  we  could  "live  down  our  past"  with  its 
years  of  repressive  and  confiscatory  regulation,  a  species  of  highly  refined  Bol- 
shevism which  has  materially  ari'esfed  our  growth,  and  as  a  Nation  we  would 
resume  the  constructive  march  of  progress  which  has  made  the  United  States 
the  object  of  the  envy  and  emulation  of  every  civilized  country  on  earth.  On 
the  other  hand,  miless  we  have  a  transportation  system  which  can  furnish  the 
same  superior  class  and  quantity  of  service  at  the  lowest  cost  that  we  formerly 
had,  and  which  will  voluntarily  expand  to  meet  the  ever  increasing  burden  put 
upon  it,  our  industrial  supremacy  can  not  be  maintained. 

W.  A.  Fl.\NEGAN. 

202  AtTBiN  Avenue,  Louisville,  Ky. 
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PLAN  PROPOSED  BY  MR.  S.  WHINERY. 

New  York,  June  13,  1919. 
Hon.  John  J.  Esch. 

Chairmmi  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

Dear  Sir:  On  February  5. last,  Mr.  Francis  Lee  Stuart  delivered 
before  the  American  Society  of  Civil  Engineers  an  address  on  the 
"  National  Railroad  Question  of  the  Day,"  which  has  since  been  a 
subject  of  discussion  by  the  members  of  the  society. 

I  take  the  liberty  of  inclosing  my  contribution  to  this  discijssion, 
hoping  you  may  find  it  of  some  interest. 

The  general  scheme  suggested  therein  for  the  reorgonization  of 
our  railroad  system  seems  to  me  to  be  practical  and  to  promise  a  suc- 
cessful solution  of  the  problem. 
Yours,  very  truly, 

S.  Whinery. 


The  following  plan  proposed  by  Mr.  Whinery  is  taken  from  the 
proceedings  for  May,  1919.  of  the  American  Society  of  Civil 
Engineers : 

S.  Whinery^  (I»y  lettei-).^  It  is  cleiii'  tlint  public  npiiiion  is  stron.c'ly  opposed 
to  exclusive  ownerslilp  nnd  operation  of  tlie  railroads  by  tlie  Government;  and 
there  is  a  sti-onji'  bodv  of  opinion  opposed  to  their  return  to  private  ownersliip 
under  the  same  slalus  as  before  tlie  war.  Some  scheme  seems  to  be  generally 
favored  under  vliich  ownership  and  operation  shall  be  in  the  hands  of  the 
private  or  corjtorate  ov.ners.  with  adequate  goveriniiental  power  of  control  in 
certain  impoi-tant  rtsjjects.  There  is,  however,  uuich  difference  of  opinion  as 
to  the  extent  an<l  details  of  tlie  powers  which  the  Government  should  exercise. 

The  difiiculties  liknly  to  be  encountered  in  a  dual  scheme  operated  by  inde- 
pendent parties  would  doubtless  develop  from  tlie  diverse  and  often  antago- 
nistic views  and  interests  of  the  tliree  jiarties  involved — the  ovv^ners,  the  Gov- 
ernment, and  the  public. 

If  some  plan  could  be  evolved  under  which  these  three  interests  cf)uld  be 
unified  and  harnv.n.lzed  to  a  great  extent,  with  a  competent  and  disinterested 
tribunal  to  ad.iudicate  such  differences  as  might  arise,  a  distinct  approach  to 
the  ideal  would  be  attained. 

Can  a  practical  v%orking  project  of  this  general  character  be  devised? 

The  question  is  worth  eonf-iideration  fiid  discussion,  and,  as  a  contribution  to 
discussion  aloniv  such  lines,  the  following  suggestions  are  submitted: 

The  controlling  fe:itures  of  the  scheme  suggested  are: 

1.  Joint  ownership  of  the  railroads  l)y   the  corporate  owners  and   the 

National  Government ; 

2.  The  oper;ition  of  the  roads  by  the  corporate  ownership; 

3.  Control  by  goverunieatal  agencies  cf  certain  important  functions,  such 

as  general  financing,  basic  policies,  coordination  of  operating  plans, 
and  supervision  of  I'ates: 

4.  The  cre.ition  of  a   tribunal  having  ample  authority  to  adjust  differ- 

ences that  might  arise  and  be  referred  to  it. 
A  brief  outline  only  of  the  suggested  scheme  can  be  here  undertaken.     If  the 
general  project  has  merit,  the  details  shoiUd  not  be  impossible,  and  perhaps  not 
very  diflicult  to  work  out. 

1.  Congress  should  enact  the  necessary  legislation,  requiring  all  railroads  to 
be  incorporated  under  the  United  States  Government  and  embodying  all  neces- 
sary provisions  for  carrying  the  plan  into  effect.     Among  these  would  be: 

2.  The  creation  of  a  tribunal  of  mediation  and  control  of  last  resort  (excej)t 
to  the  Supreme  Court),  to  which  questions  not  otherwise  adjusted  could  bo  re- 
ferred and  adjudicated.     This  tribunal  might  be  a  commission  like  the  Inter- 

'  M.  Am.  Soc.  C.  E.,  New  York  City. 

2  Kecoived  by  the  secretary  Apr.  2.'),  1910. 
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stiite  Commorce  Coniniission.  with  eiil:ii-i,'(Hl  hut    well-defined  powers,  or  ;i   de- 
partment of  transport.ition,  whose  heiid  nnjjht  he  a  nicmhor  of  the  Cahinet. 

3.  The  acquirement  hy  tlie  National  Government  of  a  safe  controlling  interest 
(ownership)  in  the  leading  railroad  systems  and  important  indei)endent  lines 
of  the  United  States  hy  the  purchase  of  shares  of  stock  in  the  open  market, 
or,  if  necessary  or  advisahle,  by  the  exercise  of  the  right  of  eminent  domain'. 
In  the  latter  case  shares  should  he  taken  from  shareholders  in  pro])ortion  to 
their  holdings  over,  say,  live  shares;  tlie  purpose  being  to  preserve  as  wide  a 
distribution  of  privately  owned  shares  as  possible. 

4.  Unless  conditions  should  aris(>  making  it  necessary  to  do  otherwise  for 
the  public  good,  the  secondary  or  less  important  roads  "would  not  be  included 
in  the  scheme;  that  is,  they  would  remain  wholly  in  the  owneiship  and 
control  of  their  corporate  shareholders.  These  less  important  roads  have  been, 
ami  would  continue  to  be.  inlluenced,  directly  or  indirectly,  by  the  policies  and 
practices  of  the  more  important  lines  with  which  they  connect. 

5.  Provide  that  the  boards  of  directors  or  controlling  bodies  of  tbe  jointly 
owned  roads  or  systems  shall  each  consist  of  an  uneven  number  of  directors, 
a  bare  majority  of  whom,  to  be  known  as  Goverimient  directors,  shall  be 
appointed  by  the  President  of  the  United  States,  while  the  minority  shall 
be  elected  in  the  usual  jnanner  by  the  private  shareholders — the  Governm»>ut 
shares  not  to  be  voted  at  such  election. 

0.  The  functions  :nid  duties  of  the  board  of  directors  to  be  divided  into  two 
^general Classes  : 

a.  All  mattei's  in  which  the  Government  may  properly  exercise  supervision 
and  control;  such  as  capitaliation,  general  financing,  controlling  policies,  cembi- 
nations.  consolidations,  competitions,  apportionment  of  earnings,  and  the  making 
and  general  supei-vision  of  rates.  Also  the  appointment  of  presidents  or  cliief 
executives. 

h.  All  iriatters  relating  to  the  practica.l  operation  and  management  of  the 
roads,  including  construction  and  maintenance  of  road,  equipment,  and  plant 
generally;  the  apiiointnient  and  control  of  all  subordinates  and  employees,  the 
ja-iniary  making  and  nd.iustment  of  rates,  schedules  of  operation,  etc.,  and  gen- 
erally of  all  nijitters  not  speciHcally  named  in  class  a. 

7.  In  all  inattei-s  coming  under  class  a  each  member  of  the  board  would  be 
<'ntitled  to  ]  vote,  and  all  members  of  the  board  would  stand  on  an  equal 
footing.  In  all  matters  coming  under  class  h  ench  Government  director  would 
be  entitled  to  1  vote  and  each  corporate  director  would  be  entitled  to  2  votes. 
The  result  would  be  that  in  all  class  a  matters  the  Government  directors, 
being  in  the  ma,iority,  would  be  able  to  exercise  control,  while  in  all  class  & 
matters  the  corporate  directors  would,  b.v  reason  of  their  dual  votes,  ha^'e  a  con- 
trolling voice. 

S.  The  G<ivernment  directors  .should  be  appointed  for  life,  siibject  to  removal 
for  cause,  and  should  devote  their  whole  time  to  their  duties.  Each  should 
serve  on  the  direct'uies  of  a  number  of  different  roads  in  the  same  region,  or 
having  corunon.  related,  or  competitive  interests,  thus  making  the  boards,  in  a 
measure,  "  interlocking  "  in  character. 

D.  Any  differences  th.at  might  arise  between  the  two  classes?  of  directors, 
v/hich  they  were  ui'able  to  adjust,  as  to  their  respective  rights  or  duties,  or  the 
interpretation  of  laws,  or  general  policies,  would  be  i-eferred  to  and  decided  by 
the  supreme  tribunal,  subject  to  review  by  the  Supreme  Court. 

10.  The  principle  that  railroad  rates  shall  be  such  that  the  shareholders  shall 
receive  a  fail'  nv.C:  ju.^t  return  on  their  investment,  should  be  recognized  and  made 
mandatoi-y  by  the  bnslc  law.  Rates  should  be  fixed  and  adjn.sted  by  the  direc- 
tories of  the  roads  subject  to  review  and  modification  by  the  tribunal,  wholly 
independent  of  congressional  action  :  but  earnings  or  dividends  should  not  be 
guaranteed  by  the  Government. 

11.  State  or  local  conunissions  or  officials  should  be  authorized  by  the  law  to 
exerci.se  only  usual  or  necessar.v  police  powers  and  local  control  in  purely  in- 
trastate questions.  Their  status  with  reference  to  the  railroads  would  be  sub- 
starfi.-iliy  the  snme  as  in  the  case  of  navigable  rivers. 

The  enactment  of  the  necessary  and  appropriate  legislation  by  Congress  to 
carry  out  this — or  in  fact  any  other — general  railroad  plan,  would  be  a  work 
of  prime  importance,  requiring  careful  study  and  foresight.  Its  provisions 
should  be  definite  and  clear,  as  full  and  detailed  as  practicable,  but,  at  the 
same  time,  permitting  such  latitude  and  elasticity  as  would  allow  and  foster 
enterprise,  initiative,  and  efficiency  in  the  management  of  the  properties. 
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The  Government  directors,  of  course,  should  be  men  of  high  cliaracter  and 
special  fitness  for  their  duties,  and  the  method  of  appointing  them  reasonably 
might  be  expected  to  secure  such.  Life  appointment,  as  in  the  case  of  Justices 
of  the  Supreme  Court,  should  remove  them  from  the  sphere  of  political  inlluence. 

Some  of  the  merits  and  advantiiges  of  such  a  project,  pri>perl.v  administered, 
are  obvious,  but  they  may  be  briefly  outlined : 

1.  The  joint  ownership,  and  resulting  common  interest  in  the  properties,  of 
the  corporate  shareholders  and  the  Government,  representing  the  interests  of 
the  public,  would  tend  to  remove  or  neutralize  the  spirit  of  distrust  and  antag- 
onism that  has  been,  particularly  in  recent  times,  one  of  the  most  discouraging 
features  of  the  railroad  situation.  The  participation  in  the  management  of  able 
men,  representing  the  interests  of  the  public,  with  no  private,  partisan,  or  po- 
litical ends  to  serve,  with  power  to  control  in  all  matters  in  which  the  Govern- 
ment or  the  public  it  represents  might  properly  intervene,  should  secure  in 
large  measure  the  respect  and  confidence  of  the  people. 

2.  The  practical  result  would  be  to  secure  mU  the  benefits  of  Government  own- 
ership combined  with  those  of  private  operation. 

3.  The  interlocking  feature  of  the  boards,  where  the  Government  directors* 
would  serve  on  and  be  distributed  among  the  directorates  of  a  group  of  roads 
with  related  interests,  would  give  them  opportunity  and  facilities  lu  acquaint 
themselves  with  all  the  facts  and  conditions  of  the  situation,  and  they  would 
be  in  a  position  to  permit  or  direct  such  combinations  and  adjustments  of 
routes,  rates,  interchanges  of  business,  and  apportionment  of  earnings,  etc., 
as  might  seem  just,  and  best  for  the  interests  of  all  concerned. 

4.  Although  the  necessary  investment  by  the  Government  would  be  large,  the 
means  could  be  provided  l)y  the  issue  and  sale  of  bonds  at  a  comparatively  low 
rate  of  interest,  with  the  certainty  that  its  share  in  reasonable  dividends  would 
greatly  exceed  the  interest  charges.  A  surplus  should  result  which  would 
be  a  dependable  source  of  large  revenue  for  public  purposes  to  that  extent  re- 
lieving general  taxation  of  the  public. 

5.  The  purchase  of  the  Government  interest  in  the  railroads  would  release  a 
large  amount  of  capital  to  the  corporate  shareholders,  to  be  reinvested  in  other 
industrial  or  business  enterprises. 

6.  Such  a  project,  when  once  properly  organized  and  installed,  should  be 
permanent  in  character  and  results,  subject  only  to  such  minor  changes  and  im- 
provements as  experience  might  prove  to  be  necessary  or  desirable. 

7.  One  of  its  most  important  results  should  be  to  remove  effectually  our 
troublesome  railroad  problems  from  the  sphere  of  partisan  politics. 

It  may  be  objected  to  this  plan  that  boards  of  directors  composed  of  two 
distinct  classes  of  men,  representing  different  interests,  would  not  be  likely  to 
work  together  harmoniously ;  but,  in  fact,  they  would  represent  the  same  and 
not  different  interests,  as  the  purpose  of  all  would  be  to  secure  and  promote 
the  efficient  and  successful  management  of  the  railroads  for  the  benefit  of  all 
the  shareholders  as  well  as  the  public.  If,  for  instance,  rates  and  earnings 
were  made  too  high,  the  public  would  share  in  the  surplus  through  such  lower 
general  taxation  as  the  Government  earnings  would  permit ;  if  too  low,  the 
public  would  be  called  on  in  the  same  way  to  share  a  part  of  any  resulting 
losses. 

It  is  obvious  that,  if  such  a  scheme  proved  to  be  practical  and  successful  in 
the  case  of  the  railroads,  it  might,  with  some  modifications,  be  applied  to  the 
control  of  the  great  industrial  businesses  that  are  commonly  regarded  as  mon- 
opolistic, and  in  need  of  some  governmental  regulation. 


PLAN  PROPOSED  BY  MR.  JOHN  M.  HART. 

Brooklyn,  N.  Y.,  August  26,  1919. 
Hon.  John  J.  Esch, 

House  of  Representatives, 

Washington,  D.  C. 

Dear  Congressman:  I  am  inclosing,  with  copies  of  correspond- 
ence leading  up  to  this  submission  to  you,  a  suggested  plan  for  a  re- 
turn of  the  railroads  to  private  ownership  for  operation  as  a  Na- 
tional unit  under  conditions  which  Avould,  I  hope,  insure  the  estab- 
lishment and  continuance  of  a  fair  deal  to  all  the  interests  involved. 
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As  I  have  written  Senator  Cumniins,  if  this  be  of  some  value  to 
you  in  the  eventual  working  out  of  some  plan  which  will  result  in  a 
solution  of  the  problem  you  are  now  considering,  I  shall  feel  well 
repaid  in  the  knowdedge  of  having  done  a  public  service. 

If  desired,  I  could  send  you  additional  copies  of  the  suggestion. 
Respectfully,  yours, 

John  M.  Hart. 

The  plan  proposed  by  Mr.  Hart  is  as  follows : 

Any  suggestion  tending  to  an  improvement  in  our  general  railroad  situation 
must  be  a  mtitter  of  special  interest  to  our  railroad  authorities,  which  is  my 
reason  for  sending  this  to  you.  It  should,  in  view  of  the  specijil  aii<l  inii)ortant 
relation  which  our  railroads  l)ear  to  our  general  pi-ogrcss  and  prosperity,  also 
merit  the  constructive  thought  of  every  public-spirited  citizen,  which  is  the 
motive  which  pronii)ted  its  fornudation.  None  of  it  has  been  suggested  ])y  any 
of  the  proposals  wliich  have  had  more  or  less  ])ul)l!city  of  late,  sinf-e  in  essen- 
tial details  it  is  the  same  plan  I  submitted  to  the  iidminist ration  in  N()veml)er. 
1917,  at  the  time  the  railroad  situation  also  demanded  attention — then  as  an 
Important  factor  in  our  war  strength. 

My  aim  in  (his  has  been  to  devise  a  method,  legally  and  economically  sound, 
for  bending,  so  to  speak,  a  present  triangle  of  divergent  interests,  capitnl,  labor, 
and  public,  into  a  circle  of  coordinated  forces  revolving  on  the  hub  of  a  com- 
mon purjx^se — the  maintenance,  operation,  and  development  of  our  railroads 
in  the  most  eflicient  way  with  a  due  regard  for  the  proper  and  proiiortionate 
interests  of  the  owners,  their  employees,  and  the  public. 

Truly  a  tall  order  to  undertake  and  y(m  may  well  question  the  likelihood  of 
anyone  of  limited  railroad  experience  tilling  it  even  in  part.  However,  I  have 
treated  Ihe  proposition  en  bloc  as  really  i'e<:[uiring  a  general  rearrangement  in  a 
national  industry  and  for  work  of  this  kind  I  am  not  so  ill-equipped.  In  any 
event,  the  proposition  itself  nmst  be  the  best  measure  of  my  competency. 

That  you  may,  before  further  reading,  pass  on  my  views  as  to  the  main 
factors  involved.  let  me  say  that  I  am  firmly  of  the  opinion  that  the  b.est  inter- 
ests of  the  roads,  their  employees,  and  the  public  lie  in  private  ownership  and 
operation,  with  a  free  field  for  individual  initiative  and  enterprise  unhampered 
hy  Government  agencies  save  in  a  broad  regulatory  way. 

That  as  to  the  capita.l  intei'ests  I  fes^l  it  important  to  conserve  values  in 
railroad  issues  to  avoid  any  impairment  in  our  potential  wealth  and,  where 
necessary  to  adjust  flagrant  overvaluation,  etc.,  that  the  method  be  a  working 
up  of  values  from  earnings.  In  other  words,  that  the  cure  be  a  building  up  of 
values  to  justify  the  capital  issues  rather  than  a  pai-ing  of  the  capital  issues  to 
meet  what  may  be  found  proper  values.  In  view  of  the  wide  distribution  of 
railroad  securities  among  individuals,  corporations,  and  others,  I  believe  you" 
will  agree  that  this  wotild  be  less  unsettling  and  fully  as  effective  as  the  last- 
mentioned  method. 

In  the  matter  of  return  ou  capital,  I  feel  it  entitled  to  and  would  accord  it 
an  inconif-  rate  adequate  not  onl.v  to  maintain  but  to  attract  investment  for 
development,  basing  this  retiu'u  on  general  rates  offered  free  capital  by  other 
investment  fields  comparable  with  railroad  issues  in  safety  and  a  reasonably  to 
be  expected  continued  return. 

As  to  the  labor  interest,  I  do  not  submit  any  plan  for  direct  representation 
in  the  management  nor  any  plan  for  bonuses  or  profit  sharing.  In  final  analysis 
such  plans  in  other  industries  generally  resolve  themselves  into  really  a  labor 
or  general  item  of  cost  rather  than  a  pure  distribution  of  capital  profits  and 
there  are  some  obvious  reasons  why  any  plan  along  such  lines  would  be  ojien 
to  objection  on  the  railroads  whose  product  is  public  service,  the  charges  for 
which  are,  or  eventually  become,  a  form  of  taxation  on  the  public. 

With  a  wage  return  labor  must  rest  content,  but  I  advocate,  in  view  of  the 
special  relation  and  position  of  our  railroads  in  the  general  industrial  situa- 
tion, that  there  be  conceded  to  it,  as  to  the  capital  employed  in  the  enterprise, 
a  more  liberal  rate  than  prevailing  generally.  Further,  and  figured  in  consid- 
ering rates  as  part  of  the  labor  cost  of  operation,  that  a  plan  be  devised  for  re- 
lieving the  employees  of  two  of  the  greatest  worries,  viz,  the  necessity  for  a  sur- 
plus toward  sickness  and  old  age  and  for  providing  for  family  and  dependents  in 
the  event  of  death.  True,  we  now  have  in  our  V.  R.  D.  something  of  this  sort,  but 
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I  am  now  referring  to  a  general  situation  and  also  to  such  an  arrangement  not 
being  a  charge  paid  directly  from  salaries  or  wages  but  as  an  added  advantage  in 
railroad  employment.  Also,  to  meet  the  natural  human  longing  for  somo 
tangible  results  in  cash  to  show  for  work  done,  that  this  arrangement  be  such 
as  to  operate  as  an  endowment  policy,  say,  increasing  with  service,  to  a  point 
where  after  some  years  of  service — not  too  long,  or,  for  that  matter,  not  too 
short — an  employee  would  be  sure  of  a  payment  of  a  lump  sum  to  do  with  as  he 
would.  Tills  could  operate  at  the  one  time  as  a  plan  for  sick  benefits,  death 
benefit,  and  pension,  and  as  the  last-mentioned  I  believe,  with  the  gc^neral  run 
of  men  A\ould  be  a  more  acceptable  an-angement  than  a  pension  pl;in  based 
upon  retirement  with  periodical  payments  on  a  wage  percentage.  Apart  from 
all  other  considerations,  there  is  a  distinct  trend  in  all  progressive  businesses 
to  surroimd  employees  with  wages  and  working  conditions  which  will  leave 
them  free  to  give  to  their  work  their  best  mental  and  physical  effort.  How 
much  more  necessary,  in  railroad  work,  to  have  employees  able  to  do  this.  As 
to  the  endowment  feature  suggested,  my  line  of  thought  on  this,  as  a  cold 
business  proposition,  may  be  illustrated  by  stating  that  to  save  .$3,000  as  a 
visible  and  usable  result  of  10  years  of  work,  would  require  an  employee 
receiving  a  wage  sufficient,  after  living  and  other  expenditures,  to  maintain 
roughly  a  monthly  rate  of  .$2.5,  whereas,  by  group  insurance  on,  say,  the 
10-year  period  required  in  the  first  case,  the  employee  could  perhaps  be  in- 
sured the  same  result  with  the  expense  to  the  company  less  in  premium  outlay 
than  in  a  wage  rate  to  make  such  saving  possible. 

I  suggest  liberal  thought  to  some  such  provisions  over  and  beyond  wage 
returns  not  only  as  a  matter  of  far-sighted  good  business  policy  but  also  as 
being  necessary  since  I  well  realize  th.'it  labor  will  be  the  most  recalcitrant 
interest  to  be  reconciled  to  a  plan  .such  as  I  have  herein  proposed  to  remove 
the  strike  menace.  Not  with  either  good  grace  or  fair  judgment  will  organized 
labor  surrender  a  weapon  which  it  has  sliown  a  v/illingness  to  wield  regardless 
of  results  to  other  interests,  but  I  am  anticipating  that  this  proposition  will 
amount  to  a  laying  of  all  cards  in  the  railroad  game  on  the  table  of  public 
opinion,  for  full  consideration,  and  any  criticism,  with  a  statement  of  rules 
and  conditions  for  the  further  playing  of  the  game  insuring  all  parties  in  the 
contest  a  fair  deal.  I  am  satisfied  that  all  that  is  required  for  an  agreeable 
solution  of  present  problems  in  this  important  industry  is  some  such  rearrange- 
ment of  the  whole  situation  as  ^vill  warrant  a  continuing  confidence  from  all 
interests  that  a  relative  balance  of  interest,  reasonably  and  proportionately 
fair  to  each  of  them,  has  been  establish(>d  and  is  being  maintained.  Also  that 
our  whole  people  will  recognize  that  such  ratio  of  interest  can  hardly  be  a 
fixed  arrangement;  that  it  is  subject  to  changing  economic  conditions;  that 
these  economic  factors,  while  never  fully  controllable,  can  be  influenced  by 
large  interests,  for  greater  or  less  periods  of  time,  to  the  end  that  such  interests 
may  \induly  profit  at  the  general  expense  through  the  operation  of  these  nat- 
ural laws;  and  that  any  arrangement  to  insure  them  against  anything  beyond 
the  natural  and  changing  play  of  these  economic  forces  will  command  the  full 
and  generous  support  of  the  whole  people. 

Should  the  plan  accomplish  this  so  far  as  our  railroads  are  concerned,  labor 
as  but  a  class  and  part  of  the  public  would  be  forced  to  bow  to  the  general  will. 

My  views  as  to  the  other  two  workers  in  the  enterprise,  capital  and  labor, 
are  applicable  to  the  real  employer,  the  public.  It  must  treat  with  its  lmti- 
ployees  in  the  same  spirit  as  I  have  indicated  before — ^i.  e.,  that  it  must  be  satis- 
fied to  pay  rates  sufficient  to  maintain  a  liberal  return  to  both  of  the  other 
interests,  and  I  feel  sure  that  in  the  main  it  will  cheerfully  do  so  once  satisfied 
that  the  situation  is  subject  only  to  natural  and  not  unnatural  influences. 

It  is  true  that  the  Interstate  Connnerce  Conunission  is  intended  to  act  as  such 
an  agency  so  far  as  the  public  is  concerned,  but  it  is  evident  that  it  has  not 
secured  the  public  confidence,  and  that  the  injection  of  another  agency,  with- 
out removing  the  commission,  and  in  which  there  would  be  a  provision  for  a 
tripartite  interest  and,  so  far  as  is  hiunanly  attainable,  one  other  absolutely 
unprejudiced   voice   might   result   in    the  desired    result. 

So  much  for  the  manner  of  mind  I  have  brought  to  the  problem. 

Now  as  to  the  plan  and  the  main  features  T  feel  it  should  cover  in  order,  to 
my  mind,  to  successfully  meet  the  evident  needs  of  the  situation  and  best  serve 
a  conunon  interest,  it  should — 

First.  Be  applicable  in  such  a  way  as  to  result  in  establishing  unified  con- 
trol and  operation  of  all  the  i-ailroads  as  u  national  unit. 
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Second.  In  l!iis  it  nnist  not  oiHTate  to  holslcr  up  tlic  weak  at,  the  PX|)ons,>  of 
stronj,',  nor  vice  versa,  hut  must  so  far  as  is  possible  preserve  a  situation  which 
will  insui-(>  to  eacii  property  all  tlie  results,  present  or  prospective,  which  can 
reasonably  bo  expected  throuj^'li  a  continuation  of  tlie  conditions  previously 
existing  under  private  ownership;  and,  in  addition,  promise  a  conmion  factor 
of  added  value  such  as  (>conomi(>s  in  a  le.^alized  poolinir  of  e(|uipment,  terminals, 
etc.,  and  in  lli(>  elimination  of  unnecessary  competitive  duplication  of  service.' 

Tliird.  It  nuist  not  produce  any  unsettlinji  effect  on  our  ijeneral  financial  and 
industrial  situation  but  tend  i-ather  to  staJ)ilize  conditions. 

B'onrth.  It  must  not  require  any  radical  rearranK<'ment  in  present  railroad 
organizations  or  methods  but  must  be  open  for  advantajreous  devehijiment— 
with  the  li.irht  of  practical  working  experience  and  cordial  cooperation— in 
this  particular  feature. 

Fifth.  It  must  establish  an  agency  effective  to  maintain  and  regulate  promptly 
the  interests  of  capital,  labor,  and  the  public  as  may  be  necessary  in  chang- 
ing conditions  to  the  end  (hat  the  relative  rights  of  eac^i  of  the  parties  may  be 
always  in  stable  equilibrium.  And  this  agency  must  be  competent  to  bind  all 
parties  to  its  decision  in  points  of  dispute  and  hold  them  to  it  by  the  sanction 
of  a  proper  Federal  law. 

Sixth.  Not  to  lessen  piiblic  confidence  by  the  removal  of  any  present  super- 
vising agencies,  the  work  of  the  Inter.state  Coumierce  Commission  to  continue 
but  the  agency  proposed  to  have  power  to  review,  revoke,  or  modify  the  regula- 
tions, rates,  etc.,  of  the  commission,  in  which  case  an  ajipeal  to  United  States 
courts  to  be  open  to  the  Interstate  Commerce  Commission. 

I  have  sought  to  evolve  a  plan  which  would  operate  within  these  stated  con- 
fines and  to  elfect  it  propose  that  a  national  railroad  law  be  drafted  throhgh 
which  could  be  obtained  the  benefit  of  uniform  legislation  to  supersede  much 
present  conflict  of  laws  and  otherwise  to  obtain  laws  which,  while  amply  satis- 
factory to  all  interests,  would  be  drawn  with  an  intelligent  appreciation  of  our 
modern  needs  in  railway  legislation. 

Under  this  law  all  railroads  now  under  the^  .I'urisdiction  of  the  Interstate 
Commerce  Commission  to  be  free  to  voluntarily  incoii)orate  along  the  follow- 
ing lines : 

Corporations  owning  and  operating  their  lines  would,  by  a  majority  vote  of 
their  shareholders,  organize  a  coi'poration  under  the  Federal  law  identical  in 
name  but  with  the  addenda  "  N.  R.  S."  or  "National  Railroad  System,"  and 
would  simultaneously  lease  for,  say,  99  years  to  said  Federal  corporation  all 
the  charter  rights,  franchise  rights,  right  of  way,  property,  and  equipment  of 
all  kinds  of  the  old  company  for  a  consideration  stated  as  the  payment  to 
said  old  company  of  such  apportionment  of  earnings  from  operation  under  the 
national  railroad  system  as  may  be  allotted  to  it  (the  Federal  company). 

In  the  case  of  operating  systems  of  present  complex  corporate  structure  (to 
preserve  any  inherent  advantages  of  such  combination),  the  arrangements  to  be 
such  as  to  create  a  similar  structure  under  the  Federal  law  so  as  to  enable 
the  system  to  come  into  the  order  later  explained  as  a  .single  unit. 

The  various  States  to  pass  enabling  acts  confirming  such  ti'ansactions  to 
cover  any  charter  or  other  limitations  and  to  cover  the  question  of  legality 
in  the  State  corporations  passing  rights  acquired  from  the  State  to  a  corpora- 
tion beyond  its  jurisdiction.  These  enabling  acts  to  also  provide  that  any  pro- 
visions" of  their  railroad  laws  inconsistent  with  the  national  railroad  law  be 
repealed.  In  this  respect,  it  should  be  remembered  that  I  do  not  contemplate 
any  withdrawing  from  States  of  any  present  tax  advantages  in  property  or  tax 
revenue  save  in  such  instances  as  may  be  necessary  to  create  some  just  and 
uniform  features  of  taxation  of  railroad  properties,  franchises,  etc.  In  other 
words,  the  attempt  is  to  incorporate  the  "use  of  the  railroads"  under  the 
Federal  law,  leaving  property  rights,  etc.,  wherever  not  related  to  such  use  more 
or  less  as  at  present. 

Up  to  this  point  the  transfer  of  iutei-ests  in  tlie  old  to  the  new  company 
to  be  share  for  share  of  like  par  value  and  amount  and  to  make  pos.sible  a 
uniform  charter,  the  carrying  of  special  charter  rights  and  privileges,  by-law, 
or  other  features  where  desired  into  the  new  organization,  some  general 
clause  might  be  arranged  to  refer  to  such  rights  as  if  a  part  of  particular 
corporatioiis'  Federal  charter.  As  even  a  transfer  thus  far  stated  would  in- 
volve a  tremendous  amount  of  detail  and  expense,  the  national  law  might 
provide  (for  expedition  and  economy  in  the  creation  of  a  national  railroad 
system)  that  this  transfer  ccmld  be  made  by  book  entries,  i.  e.,  that  old  stock 
might  be  presented  to  present  transfer  agents  and   registrars   (acting  for  both 
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compiinies)  with  spparate  special  powers  of  attorney;  a  record  made  on  old 
books  of  the  transfer  to  the  Federal  corporation  and  on  the  books  of  the  Fed- 
eral corporation  of  an  issue  of  like  anionnt  of  new  stock  to  the  registered 
holder,  returning  the  same  certiticates  stamped  with  the  addend;i  to  name 
and  such  other  indorsement,  attested  by  signatures  of  transfer  agents  and 
registrars,  as  might  be  advisable  to  evidence  the  changed  status  of  the  stock. 
In  cases  where  there  was  to  be  a  change  in  registered  holder,  all  transfers 
to  be  first  made  on  the  old  stock  so  that  transfers  to  the  Federal  corpora- 
tion would  be  made  in  the  name  of  holder  of  record  regardless  of  whether 
certificate  was  in  transferrable  form  or  not.  This  would  cover  large  amounts 
of  stock  held  in  brokers',  banks',  and  other  hands  in  negotiable  form,  as  the 
transfer  is  to  be  for  the  purpose  of  the  plan  and  to  be  on  the  whole  a  change 
in  name  but  not  in  ownership,  although  for  the  purpose  of  the  plan  it  would 
probably  suffice  as  a  transfer,  in  fact,  for  the  purposes  of  control  and  oper- 
ation. No  transfer  taxes  to  be  assessable  on  any  such  pro  forma  transfers 
of  the  stock. 

This  arrangement  would,  moreover,  permi/t  of  continued  and  uninterrupted 
quotations  and  saUs  of  stock  in]  the  recognized  markets  for  securities,  and 
the  actual  parity  in  fact  between  stock  so  transferred  and  any  nonassetit- 
ing  stock  of  corporations  could  be  emphasized  by  there  being  no  distinction 
made  in  (juotations  or  deliveries  between  such  certificates.  Old  directors, 
officers,  and  employees  of  the  various  old  companies  to  be  confirmed  with  the 
transfer  as  the  directors,  officers,  and  employees  of  the  new  corporations. 

There  would  be  organized  coincidently  under  the  law  and  plan  regional 
corporations  in  various  geographical  subdivisions  of  the  country  as  may  best 
group  together  roads  operating  under  generally  similar  traffic  conditions,  ac- 
cording to  physical  and  industrial  conditions,  say  about  as  follows : 

New  lOngland  regional  railroad  lines,  to  include  roads  in  the  New  England 
States. 

Central  regional  railroad  lines,  to  include  roads  north  of  the  Potomac  and 
Ohio  and  between  the  New  England  States  and  St.  Louis. 

Southern  regional  railroad/  lines,  to  include  roads  east  of  the  Mississippi 
and  south  of  the  Potomac  and  Ohio. 

Southwestern  regional  railroad  lines,  to  include  roads  Avest  of  the  Mis- 
sissippi and  southwest  of  St.  Louis. 

Northwestern  regional  railroad  lines,  to  include  roads  west  of  Chicago  and 
west-northwest  of  St.  Louis. 

Northern  I'acific  regional  railroad  lines ;  Southern  Pacific  regional  railroad 
lines  to  include  roads  in  the  North  and  South  running  from  the  Mississippi 
to  the  Pacific  coast  . 
The  subdivisions  mentioned,  <»f  course,  are  merely  suggestive. 
The  Federal  corporations  in  the  vai-ious  subdivisions  would  be  the  in- 
corporators of  the  regional  railroad  coriwrations.  the  stock  of  which  (without 
par  value)  would  be  issued  one  share  for  each  lease  of  the  underlying  roads 
delivered  to  it.  In  each  case  the  regional  corporation's  stock  to  be  issued  in 
name  "New  England  regional  board  of  managers,"  "central  regional  board  of 
managers,"  etc..  as  trustees,  etc.,  for  the  various  roads  leasing  under  similar 
conditions  to  the  initial  lease,  five  managers  to  be  elected  in  each  regional  divi- 
sion by  the  roads  in  these  divisions. 

In'  turn  and  also  coincident  with  the  other  tran.sactions  these  various 
regional  boards  of  managers  would  be  the  incori)orators  of  a  national  railroad 
corporation,  one  share  of  its  stock  being  issued  in  the  name  of  the  regional 
boards  of  managers  as  trustees,  etc.,  for  each  lease  in  turn  transferred  to  the 
national  corporation,  but  voting  iX)Vi'er  to  be  by  shareholders  instead  of  by 
shares,  .so  that  each  board  would  have  but  one  vote.  A  national  board  of 
railroad  managers  to  be  elected  by  the  regional  boards  as  stockholders  of  the 
national  corporation,  this  board  to  consist  of  five  members  (which  could  be 
themselves  or  others  as  might  be  thought  best).  The  national  board  to  have 
competent  legal  and  physical  control  and  management  of  all  the  roads. 

In  addition,  the  act  to  establish  a  national  railroad  commission  of  seven 
members,  two  to  be  appointed  by  the  President  of  the  United  States,  by  and 
with  the  consent  of  Congress  (bi-partisan  representation  to  be  advocated)  ; 
two  by  the  labor  interests  (all  employees  to  organize — as  they  will  eventually 
in  any  event),  and  two  by  the  national  board  of  railroad  managers  represent' 
the  capital  interests.  The  six  to  agree  on  one  other  member.  The  coramisf 
to  have  powers  to  organize  as  it  may  see  fit,  appoint  agents,  employees, 
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as  may  be  necessary  for  the  effective  performance  of  their  duties,  wiiicli  would 
be,  while  noiiiiitcrtoi-iiij;-  with  operjitiiif,'  control,  etc.,  to  keep  continuously  in 
touch  with  all  details  of  the  iienerul  situation;  investigate  and  have  power  to 
correct  complaints  where  justified  from  any  of  the  interests,  etc..  and,  in  short, 
to  exercise  at  the  one  time  a  police  power  as  well  as  to  constitute  a  court  of 
oyer  and  terminer  on  all  matters  tending  to  injure  or  impair  the  proper  rights 
of  capital,  labor,  or  the  public. 

To  give  control  of  the  representatives  and  make  tliem  in  fact  the  paid  em- 
ployees of  the  interests  represented,  one-third  of  the  salaries  and  expenses  of 
this  commission  would  be  borne  by  the  national  board  of  i-ailroad  managers, 
one-third  by  the  la))or  interests,  and  one-third  by  the  Government.  Salarl<'s  of 
commissioners  to  be  liberal  to  warrant  the  undivided  attention  of  men  of 
highest  caliber  and  place  them  on  an  independent  footing  tiiumcially. 

Properly  organized  and  working  such  as  agency  would  supply  an  effective 
and  stabilizing  influence  in  the  situation  and  would  conduce  to  a  feeling  of 
confidence  by  all  concerned  that  the  roads  were  being  run  for  the  proper  and 
proportionate  benefit  of  all  concerned  and  not  exploited  for  the  special  benefit 
of  any  particular  interest  or  interests. 

While  necessarily  long  in  narrati<in  and  perhaps,  in  consequence  .seemingly 
involved,  it  does  not  appear  so  as  a  working  proposition  if  mentally  reviewed 
as  an  operating  organization  charted  with  the  national  board  of  railroad  man- 
agers linked  up  with  the  various  regional  boards  of  managers  witli  the  various 
roads  in  each  regional  subdivision  radiating  from  tliese  regional  boards  and 
with  the  various  roads  operating  under  their  own  proper  officers,  etc.,  as  at 
present — subject  in  the  latter  respect  to  such  subsequent  reorganization  as  ex- 
perience miglit  suggest. 

I  have  tried  to  suggest  the  bringing  about  of  a  condition  wliich  I  feel  al- 
ready meets  in  the  principal  benefit  derived — unified  control  and  operation — 
the  approval  of  our  railroad  executives.  It  seems  conceded  tliat  we  would 
be  much  better  off  in  the  railroad  line  if  there  were  but  a  few  strong  systems. 
To  bring  this  about  by  ordinary  means  is  a  tasl?  which  would  undoubtedly 
result  in  some  capitalizations  of  value  upon  which  there  would  be  difliculty  in 
earning.  To  bring  about  a  single  system,  as  it  were,  would  under  ordinary 
conditions  be  really  impossible  and  if  effected  could  hardly  be  a  satisfactory 
proposition  from  the  standpoint  of  capital  interests. 

I  have  tried  to  secure  such  a  result  by  somewhat  of  an  expedient,  it  is  true, 
but  one  which,  so  far  as  I  can  see,  would  be  productive  of  the  desired  results 
from  the  standpoint  of  all  the  interests.  In  this,  of  course.  I  may  be  mistaken 
and  there  may  be  conditions  beyond  the  scope  of  my  experience  which  I  have 
not  met  and  whicli  would  prevent  any  practical  application  of  such  a  plan. 

However,  it  has  the  merit  of  having  been  conceived  without  bias,  and  as  a 
proposal  in  the  interests  of  our  national  efficiency  in  the  railroad  industry, 
from  one  who  has  no  selfish  end  to  serve. 

It  may  be  attacked,  generally,  on  the  score  that  its 'succe-ss.  if  practical)le 
.(^•therwise,  would  depend  on  the  creation  of  a  state  of  mind  on  the  part  Of  the 
labor  and  public  interests  difficult  to  create.  This  is  true,  but  it  can  be  done  by 
a  frank  meeting  of  the  situation  and  the  undertaking  of  some  such  proposition 
as  an  appeal  to  public  opinion  and  discussion,  in  a  campaign  to  jirove  the 
common  interest,  after  all,  in  an  operation  of  the  roads,  and  in  a  framing  and 
submission  of  the  proposed  law  to  a  popular  vote,  which  could  result  in  only 
one  way,  so  far  as  I  can  see.  once  our  people  were  convinced  that  a  real  effort 
was  being  made  to  i*un  the  roads  for  profit,  but  on  lines  which  insured  only  a 
reasonable  return. 

The  difficulty  of  arriving  at  some  working  basis  on  A\hich  to  establish,  as  it 
were,  a  balance  of  interest  which  the  national  railroad  conunission's  dut.v 
would  be  to  maintain  in  about  the  same  equililu-ium.  in  the  face  of  changing 
economic  conditions,  may  be  another  proper  objection.  As  to  this,  it  surely 
is  more  or  less  a  matter  of  common  or  ascertainable  knowledge  to  fix  a  rate 
which  may  be  stated  as  the  prevailing  rate  for  free  capitnl  in  repre.sentative 
industries,  comiiarable  to  railroad  investment,  and  to  allow,  say,  one-half  of 
1  per  cent  over  this  in  allowing  for  capital  return.  Also,  similarly,  to  arrive 
at  some  like  prevailing  rate  for  Inbor,  using  a  skilled-labor  base,  which  would 
establish  a  basis  for  prevailing  rates  in  railroads,  to  which,  say.  5  per  cent 
could  be  added  for  the  same  reasons  as  accorded  the  capital  in  the  enteritrise. 
g£^yith  these,  and  some  proper  standard  basis  for  maintenance  and  fixed  charges, 
„^^.,  a  reasonably  fair  basis  for  rates  could  be  reached.    These  items,  of  course, 
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to  represent  tlie  situation  as  a  general  proposition,  and  nothing  in  this  to  pre- 
vent constituent  corporations,  through  eflicient  management,  to  earn  all  they 
could  with  the  average  rates  as  a  basis. 

In  any  event,  I  should  be  interested  in  having  your  opinion  of  the  plan, 
which,  meantime,  yoii  are  free  to  use,  in  whole  or  in  part,  in  any  way  you 
wish.     Also,  if  I  were  able,  to  meet  your  criticisms  of  it. 

I  have  arranged  this,  should  you  desire  to  submit  same  for  study  by  some  of 
your  associates,  that  you  n)ay  readily  have  good  blue-print  copies  made  of 
these  pages. 


PLAN  PROPOSED   BY  MR.   J.   H.   EBY. 

Spoka>'e,  "Wash.,  August  30,  1919. 
The  Chair:man  Co:NrMiTTT:E  ox  Interstate  Com:merce, 
House  of  Represe7ifatires,  Washington,  D.  C. 

Dear  Sir:  I  am  inclosing  herewith  a  copy  of  the  plan  for  the 
handling  of  the  railroad  question.  Early  in  the  year  I  submitted 
this  to  the  United  States  Railroad  Administration,  the  Eailroad 
Executives'  Association,  and  it  was  commended  as  being  along  lines 
which  would  probably  be  taken  in  solving  this  problem. 

I  sent  a  copy  of  it,  with  the  original  letters,  to  Hon.  J.  Stanley 
Webster,  representative  from  this  district,  who  exposed  the  attempt 
to  force  the  Plmnb  plan  on  Congress.  He  can  doubtless  give  you  the 
entire  correspondence  on  it.  I  am  personally  acquainted  with  Hon. 
W.  W.  Griest,  of  Pennsylvania,  who  could  let  j'ou  know  about  me. 

I  have  been  watching  the  reports  of  the  hearings,  and,  from 
reading  the  various  plans  submitted,  it  seems  that  none  of  them 
divorce  the  railroad  business  from  politics  as  fully  as  the  plan  sub- 
mitted herewith.  None  of  them  insure  the  qualifications  of  experience 
and  ability  in  the  member  of  the  board  than  it.  None  of  them  will 
build  up  a  coordinated  system  as  fully  as  it.  The  matter  of  the 
financing  has  not  been  touched  in  this  plan,  but  only  the  handling  of 
the  roads,  the  rates,  the  labor  question,  and  future  changes  and 
extensions.  It  does  not  interfere  with  State  sovereignty  on  purely 
intrastate  business.  Anybody  can  build  a  railroad  who  wants  to, 
but  they  can't  handle  interstate  commerce  without  fitting  into  the 
national  system  in  operation. 

I  hope  that  upon  consideration  of  this  plan  you  will  see,  as  it 
seems  to  me,  the  most  rational  system  of  Government  control  that 
will  do  justice  to  all. 

Respectfully  submitted. 

J.  H.  Eby. 

The  plan  proposed  by  Mr.  Eby  is  as  folloAvs : 

National  transportation  consists  of  the  work  of  transporting  people  and  all 
classes  and  descriptions  of  articles  of  commerce  between  the  different  States 
to  points  outside  of  the  country. 

Any  railroad,  tramway,  truck  line,  track  line,  any  animal,  steam,  or  motor 
propelled  or  wind-driven  boat  or  barge  line  on  either  privately  ov.-ned  canal, 
navigable  stream,  or  l)ody  of  water,  pipe  line,  aeroplane  line,  or  pneumatic  tube 
operating  between  points  in  different  States  or  to  points  outside  of  the  United 
States  siiall  be  designated  as  means  of  transportation  to  be  governed  and  co- 
ordinated. 

The  power  to  govern  shall  be  placed  in  the  hands  of  a  board  of  17  men  to  be 
known  as  the  National  Transportation  Board,  who  shall  have  the  power  to 
direct  and  govern  the  operation  and  maintenance  of  all  means  of  transporta- 
tion and  the  extension  and  enlargement  of  the  same  to  meet  the  commercial 
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requireiiu'iits  iiinl   to  iiciniii    tlu'   pioiici'  (IcvcldiPinciit    of  the  country   aiid    the 
wolfiire  of  the  people. 

They  sliuU  also  he  ri'pre  eiifed  in  the  niiiUin.u'  of  rates  and  compensation  for 
and  dealiniis  with  l:d)or  through  the  power  to  appoint  representatives  on  tlie 
two  national  hoards  to  be  established  to  deal   with  those  ((ueslions. 

Mvtliixl  of  (ipiioiittniciit. — Ei.^iit  members  shall  be  select(Ml  by  the  President 
and  (he  Senate,  eiidit  member.-  by  the  owners  of  the  means  of  transportation, 
and  the  boai'd  so  selected  shall  select  one  to  be  known  as  the  director  general, 
who  shall  be  their  jjresidinji;  ollicer  and  jtert'orm  the  duties  specified  in  the  act. 
Qiifilificdtioii  of  members. — Every  member  must  have  at  least  eijj;ht  years' 
continuous  ex])erience  in  one  of  the  several  brandies  of  transportation  service. 
Twelve  must  have  their  experience  in  rail  trans])oi'tation  and  four  in  otlier 
means  of  transportation.  The  director  general  nnist  have  at  least  ei.ght  years' 
jiieneral  executive  experience  in  tlie  operation  of  means  of  transi)ortation, 
finance  and  legal  n(tt  counted. 

At  least  two  of  the  members  nuist  liave  had  their  experience  in  maintename 
of  way  and  construction,  two  in  the  mechanical,  two  in  th(^  conducting  of 
tran^  i)ortation,  and  three  in  the  trafiic  department,  and  tliree  in  more  than  one 
branch  of  rail  tran.sportation.     These  qualifications  are  binding. 

For  tlie  purpose  of  the  selection  of  tlie  membei's  as  \vell  as  the  operation  of 
tlie  rail  transportation  the  country  ;hall  be  divided  into  sections,  i.  e.,  seven 
grand  divisions — New  England,  Central  State  ,  South  Atlantic,  Gulf,  Middle 
West,  Northwest,  and  Paciflc  coast.  Of  those  experienced  in  rail  transporta- 
tion there  must  be  at  least  two  from  each  grand  division. 

Terms  of  office. — The  terms  of  office  of  tlie  1(5  members  shall  be  eight  years. 
The  term  of  the  director  general  shall  be  10  years.  Wlien  first  formed  the 
first  board  shall  be,  two  for  two  y<  ars,  two  for  four  years,  two  for  six  years, 
and  two  for  eiglit  years  by  each  the  Government  and  owner.s.  After  that,  two 
shall  be  selected  every  t\A'o  years. 

Method  of  selection. — In  the  selection  of  the  members  of  the  board  Iiy  the 
Government  of  the  first  board  eight  shall  be  nominated  by  the  President 
and  eight  by  the  House  of  Representatives.  The  Senate  shall  then  select  eight 
from  these,  four  of  whom  shall  be  nominated  by  the  President  and  four  nom- 
inated by  the  House.  All  nominees  must  be  qualified  as  per  the  provisions 
of  the  act.  The  vote  of  the  senate  shall  be  by  liallot,  all  members  voting, 
present  or  not  itresent. 

After  the  first  board  has  been  select(>d,  every  two  years  thereafter  two 
members  shall  be  nominated  by  the  President  and  two  by  the  House*  of 
Representatives  and  the  choice  of  those  to  be  appointed  to  be  made  by  the 
Senate  in  the  same  manner  as  before  specified. 

In  the  selection  by  the  owners,  the  owners  shall  by  direct  stockholder-vote 
elect  in  each  grand  division  four  representatives.  The  28  so  elected  shall 
choose  the  eight  members  of  the  first  board  and  two  every  two  years  thei'eafter, 
the  representatives  themselves  being  chosen  every  two  years.  The  same 
qualifications  as  to  experience  and  location  shall  apply  as  to  those  selected 
by  the  Government. 

The  director  general  shall  be  selected  by  the  16  members  upon  organizing 
and  shall  hold  office  for  10  years,  unless  on  a  vote  of  general  policy  his  work 
shall  fail  to  meet  the  approval  and  support  of  12  members  of  the  board. 

Duties  of  the  hoard. — The  work  of  the  board  shall  be  to  direct  the  operation, 
maintenance,  and  extension  of  the  National  Transportation  System  for  the 
purpose  of  unified,  harmonious,  economical,  efficient,  and  adequate  means  of 
transportation,  both  within  and  to  points  without  the  United  States  and  Ter- 
ritories, thereby  advancing  the  general  economic  interests  of  the  country, 
the  advancement  and  happiness  of  its  citizens. 

Aftei-  the  selection  of  the  director  general  the  boar<l  must  organize.  The 
director  general  sliall  then  form  the  board  into  five  committees:  One  of 
three  members  on  maintenance  of  way  and  construction,  one  of  three  mem- 
bers on  the  mechanical  department,  one  of  three  members  on  conducting 
transportation,  one  of  four  members  on  traffic,  the  director  general  to  be 
ex  ofiicio  chairman  and  member  of  this  committee,  and  one  committee  on 
other  means  of  transportation.  The  first  three  committees  shall  be  on  rail 
transportation.  The  traffic  committee  shall  cover  all  means  of  transportation. 
The  committee  on  maintenance  of  way  and  construction  shall  have  supervi- 
sion over  all  work  now  under  those  departments  on  rail  transportation.  It  shall 
establish  standards  of  rail,  track,  structures,  construction  materials,  methods 
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of  organization  of  forces  and  work,  and  .sliall  June  tlie  power  to  autliorize  varia- 
tions of  these  standai-ds  to  suit  local  conditions. 

Tlie  committee  on  nieclianical  department  sliall  estalilisli  tlie  standards  of 
rolling  stock  and  motive  power  for  the  use  of. all  lines  that  shall  he  interchange- 
al)le.  of  shops,  tools,  shop  methods,  materials,  and  shall  cliange  and  alter  these 
as  the  best  interest  of  the  service  require.  The  work  of  this  connnittee  is  now 
done  in  an  advLsory  n);unier  b.v  the  Master  Carbuilders  and  Master  Mechanics 
Association. 

The  committee  on  trafhc  will  have  to  do  with  the  routing  of  tlie  traffic,  desig- 
nation of  routes  for  the  handling  of  through  traffic  in  the  most  economical  and 
exiteditious  manner.  It  will  supervisi^  the  service  rendered,  tlie  billing  ot 
freight,  .sale  of  tickets,  ticket  and  freight  agencies,  and  publicity.  Its  super- 
vision sliall  he  general. 

The  committee  on  conducting  of  transportation  shall  have  supervision  of  the 
operation  of  trains,  operating  rules,  methods  of  train  dispatching.  It  shall  es- 
tabli.-^h  uniform  standards  and  vary  tliem  to  meet  the  changing  conditions.  Its 
duty  is  to  see  that  traffic  is  moved  in  the  most  expeditious  and  eflicient  manner 
anfl  with  the  maximum  of  safety  to  the  public  and  the  employees. 

All  new  construction  work  must  first  be  approved  by  the  committee  on  traffic 
as  a  necessity.  After  surveys  have  been  made  and  estimates  of  cost  prepared, 
the.v  must  be  submitted  for  approval  to  the  committee  on  maintenance  of  way 
and  construction.     The  whole  matter  finally  approved  l)y  the  board  as  a  wbole. 

The  board  shall  select  one-half  of  the  members  of  the  inter.state  commerce 
board  regulating  the  rates  and  one-half  of  the  l}oard  to  be  established  and 
known  as  "  the  transportation  labor  board,"  the  other  half  to  this  board  to 
be  composed  of  members  representing  each  l)ranch  of  transportation  .service, 
and  one-half  to  be  elected  by  the  employees  of  each  l>ranch  themselves. 

Appeals  from  the  decisi(m  of  the  committees  can  Ije  taken  to  tiie  board  as  a 
whole,  the  director  general  casting  the  deciding  vote  in  the  case  of  a  tie.  All 
general  orders  must  have  the  approval  of  the  board  as  a  whole  and  the  director 
general.  Vacancies  in  the  V)oard  by  deaths  or  re^iignation  will  lie  tilled  for  the 
luiexpired  terms  by  the  selection  of  the  board  itself,  the  s.ime  qualifications 
governing  its  selection  as  in  tiie  original  selection. 

A  law  SiioiUd  be  passed  making  transportation  service  similar  to  Government 
service,  forbidding  strikes,  lockouts,  labor  organizations  other  than  those  that 
improve  tlse  service  of  the  employee,  insurance  or  social,  or  for  the  selection  of 
representatives  on  the  national  transportation  board. 

.7.  H.  Ehy. 


PLAN  PROPOSED  BY  MR.   C.   H.   HILL. 

New  York,  X.  Y.,  Odoler  18,  1919. 
Hon.  John  J.  Esch, 

C  ongressman. 
Dear  Sir  :  I  send  the  inclosure  to  you  with  some  misgiving  for  I 
know  3'oti  mtLst  be  greatly  bothered  by  those  who  think  they  are  wise. 
I  will  be  pleased  if  it  is  of  even  the  least  assistance  and  not  especiall}^ 
chagrined  if  the  waste-paper  basket  gets  it  without  a  reading. 
Yours,  very  truly, 

C.H.Hill. 

The  plan  proposed  by  JSIr.  Hill  is  as  follows : 

That  the  future  of  the  railroads  must  develop  out  of  existing  conditions  is  a 
self-evident  truth.  The  fornuilation  of  a  scheme  for  the  direction  of  coming 
development  must  be  predicated  upon  an  actual  or  implied  statement  of  these 
existing  conditions.  In  a  problem  so  complex  thougli! Tul  and  observing  men 
will  not  agree  extictly  on  any  statement  of  existing  conditions  nor  will  any  two 
minds  reason  out  an  exactly  similar  cour.se  as  the  best  to  be  pursued. 

Our  political  institutions  are  not  only  a  very  important  existing  condition, 
but  out  of  them  by  way  of  congressional  legislation  is  to  come  tlie  scheme  by 
which  the  futui-e  of  the  railroads  is  to  be  directed. 

So  far  as  the  railroad  problem  is  concerned  the  public  can  l)e  diviilcd  into  four 
classe-:  vei-y  nnef(ua)  in  nnmliers: 
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1.  Railroad  employees  with  whom  wages  is  the  dominant  nofc 

2.  Owners  of  railroad  securities  with  whom  interest  and  dividends  are  the 
main  issue. 

3.  Hhiiipers  with  whom  rates  are  the  pi-incipal  question. 

4.  The  great  mass  ol'  the  i)eoi)]e  wlio.se  living  expense  and  geiicral  conifori  ajul 
welfare  is  ett'eeted  to  some  extent  l>.v  the  suecess  of  oacli  of  liic  other  elasses  in 
attaining  favorahle  eonsideration. 

On  account  of  war  emergency  the  Federal  Government  is  in  temporary  control 
of  the  railroads.  This  c<mtrol  is  carried  into  operating  effect  through  a  direcror 
general  of  railroads  with  very  hroad  i>owers.  At  Washington  he  has  a  large 
staff  for  regulation  and  coordination.  The  country  is  divided  into  seven  operat- 
ing regions  presided  over  by  regional  directors,  each  of  whom  has  a  more  or  less 
elaborate  organization  for  directing  and  coordinating  the  operations  of  the  sev- 
eral railroads  comprising  his  region.  The  indivichial  r.iilroads  a)-e  operated  hy 
Federal  managers  who  are  for  practical  purposes  the  railroad  olhcials  operating^ 
the  railroads  when  the  war  emergency  arose  and  their  forces  and  oganizations 
are  practically  unchanged.  Coroprate  activities  are  much  reduced  and  amount 
to  collecting  the  rent  and  keeping  "  tabs  "  on  the  Federal  operation  in  order 
that  the  terms  of  the  contract  with  the  director  general  may  be  carried  out  and 
a  tinal  .settlement  arrived  at. 

Since  the  taking  over  of  railroad  operation  by  the  Government  wages  of 
employees  (officers  excepted)  have  been  greatly  increased,  as  also  in  less  degree 
have  been  passenger  and  freight  rates. 

Standard  return,  based  upon  earnings  during  the  .so-called  "test  period"  to 
be  paid  by  the  Govermnent  i'or  use  of  the  railroads  has  not  been  earned  upon  the 
railroad  system  as  a  whole.  In  fact,  for  the  two  yeai'S  now  almost  complete 
of  Federal  operation,  with  almost  no  (lualification,  it  <aii  be  stated  th:ir  no 
railroad  has  produced  net  Federal  income  equal  to  standard  return  and  actual 
deticits  are  by  no  means  unknown. 

The  leaders  of  th.o  railroad  brotherhoods  are  actively  :igiti!ti)ig  for  G<»ve!'n- 
ment  ownership  and  brothei'hood  operation.  The  raidv  and  file  of  the  brother- 
hoods neither  understand  or  care  about  the  details  of  the  proposal  and  want 
just  treatment  and  fair  wages  with,  of  course,  a  sneaking  predilection  for  high 
■wages  and  short  hours. 

The  railroad  corporate  officers  (Association  of  Railway  Executives)  advo- 
cate return  to  prewar  conditions  with  addition  of  guaranties  that  freight  and 
passenger  rates  will  be  made  and  maintained  with  such  consideration  of  wages 
and  cost  of  supplies  that  profits  may  accrue.  The  ordinary  stock  and  bond 
owner  will  accept  any  solution  that  protects  his  investment. 

Commercial  bodies  throughout  the  country  may  be  taken  as  representing 
the  shipping  interests.  As  a  Avhole  they  favor  private  ownership  and  opera- 
tion with  such  regulation  of  rates  as  will  insure  fair  treatment  to  the  trade 
aspirations  of  all  parts  of  the  country. 

There  is  a  widespread  belief  that  in  the  past  raili'oads  have  imposed  upon 
the  people  h.y  overcapitalization,  by  influencing  legi.slation,  by  interfei'ing  with 
natural  trade  development,  iu'd  by  rate  discrimination.  At  the  same  time 
tliere  is  a  grov.ing  public  sentiment  that  the  old  bad  j^riictices  are  gone  never 
to  !-etui'n  ro  insure  v.iiicl:  inciea'^ed  regulation  and  supervision  by  Federal  au- 
thority is  favored.  T'ublic  sertiinent  also  grows  more  .ind  more  favorable  to 
the  ideas  that  a  wisely  planned  railroad  is  entitled  to  a  liberal  return  upon 
the  money  invested;  that  a  railroad  built  upon  imsound  principles  or  upon  as 
yet  unrealized  hopes  is  e^ititled  to  a  return  upon  invested  capital  equal  to  the 
average  it  has  been  able  to  earn  in  a  representative  period,  and  a  fair  chance 
by  efficiency  of  operation  and  well-planned  improvement  to  earn  up  to  a  fair 
return  on  money  invested ;  that  railroads  making  large  earnings  through 
natural  advantage  of  location  or  special  commercial  conditions  should  share 
profits  which  can  fairly  be  called  excessive  with  the  communities  interested, 
and  indirectly  with  the  general  public.  (Probably  best  accomplished  by  forma- 
tion of  a  fund  out  of  such  excess  profits  to  be  used  for  railroad  improvements 
desirable  from  civic  and  public  standpoints,  but  not  financially  remunerative.) 

Furthermore,  public  sentiment  is  growing  irresistibly  to  the  conclusion  that 
the  function  performed  by  railroads  is  absoluteiy  vital  to  the  welfare  of  the 
whole  people  and  that  conditions  can  ufit  be  tolerated  which  perpetuate  the 
chance  of  interference  with  continuous  ample  transportat'on  and  distribution 
of  necessities. 
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OI'TI.INE  OF   SUCiOESTED   SCHEME. 

Create  a  department  of  transportation  presided  over  by  a  director  general  of 
transportation  witli  a  seat  in  tlie  President's  Cabinet.  Organize  the  depart- 
ment out  of  tlie  existing  organizations  of  the  Director  General  of  Railroads, 
the  regional  directors,  and  the  Interstate  Commerce  Commission  taking  over 
files  and  data  of  those  offices. 

After  a  near  future  date  require  traffic  between  the  States  and  to  and  from 
foreign  countries  to  be  transported  by  companies  operating  under  Federal 
charters  issued  by  the  department  of  transportation. 

Federal  charters  sliall  require  conformity  with  such  regulations  as  the  de- 
partment may  pi-omulgate  from  time  to  time :  the  filing  of  minutes  of  all  meet- 
ings of  tlie  boards  of  directors  and  notices  of  all  elections  and  appointments 
of  directors  and  officers,  filing  in  full  or  by  abstract  of  such  agreements  and 
contracts  as  elfect  company  relations ;  filing  of  routine  operating  reports  as  at 
present  required  by  the  Director  General  of  Railroads  and  by  the  Interstate 
Commerce  Commission. 

Federal  charters  shall  empower  companies  under  restriction  and  guaranty, 
where  agreed  to,  to  buy,  lease,  improve,  and  build  railroads,  and  to  operate 
them. 

The  buying  and  leasing  of  existing  railroads  shall  be  so  restricted  as  to  form 
natural,  convenient,  and  continuous  lines  of  traffic,  and  shall  be  upon  terms  and 
conditions  approved  by  the  director  general  of  transportation. 

For  existing  roads,  bought  or  leased,  guaranties,  if  any.  are  to  be  based  upon 
the  earning  record  during  a  representative  period,  and  in  ca.se  of  outstanding 
bonds  shall  not  exceed  tlie  rate  specified  in  such  outstanding  bonds,  plus  pro- 
vision for  refunding  and  retiring,  and  for  outstanding  stock  sliall  not  exceed 

—  per  cent,  and  may  be  specified  as  a  lump  sum. 

Capital  requirements  for  improvement  and  development  of  existing  railroads 
shall  be  met  by  use  of  surplus  or  by  stock  or  bond  issues,  according  to  rules 
and  regulation's  to  be  promulgated  by  the  department  of  transportation. 

Charters  for  new  lines  of  railroads  will  be  granted  only  upon  satisfactory 
proof  of  necessity  or  public  convenience  and  guaranty,  if  any,  shall  be,  according 
to  agreement,  entered  into  with  the  department  of  transportation. 

Railroads  operating  under  Federal  charters  may  jointly  use  tracks,  termi- 
nals, and  facilities  upon  terms  approved  by  the  director  general  of  transporta- 
tion, who  may  direct  that  such  agreenienls  be  entered  into. 

After  payment  of  local,  State,  and  Federal  taxes,  remaining  profits  up  to 

—  per  cent  are  to  be  used  to  pay  interest  and  dividends  as  limited  by  the 
charter  and  to  form  retiring  fund  for  bonds,  and  any  remaining  profits  are  to 
be  divided  upon  a  graduated  scale  into  a  public  fund  for  unremunerative  rail- 
road improvements,  and  a  surplus  for  distribution  to  the  stockholders  or  such 
other  use  as  board  of  directors  may  elect. 

The  department  of  transportation  shall  so  adjust  tarifC  rates  for  all  traffic 
that,  rates  being  as  stable  as  is  practicable,  as  fair  to  the  commercial  interests 
of  the  whole  country  and  to  the  various  .sections  thereof  as  is  feasible,  little 
or  no  appropriation  from  the  Public  Treasury  shall  be  required  to  protect  guar- 
anteed income  of  railroads. 

Employment  upon  railroads  operating  under  Federal  charters  shall  be  upon 
the  basis  of  enlistment  under  disciplinary  rules  established  by  the  department 
of  transportation.  Rules  shall  specify  and  establish  retirement  for  age  or 
disability,  together  with  a  fund  therefor;  regulations  for  resignation  and  dis- 
charge ;  penalties  for  infractions  of  rules,  with  fair  and  just  hearings  or  trial.s 
for  assessment  thereof. 

Wage  rates  and  conditions  of  employment  for  various  branches  of  tlie  rail- 
road service  shall  be  adjusted  from  time  to  time  for  the  various  sections  of 
the  country  by  wage  boards,  appointed  by  the  director  general  of  transporta- 
tion. Wage  boards  will  be  governed  by  rules  of  procedure  prescribed  by  the 
depai'tment    of   transportation. 

In  case  of  emergency  and  danger  through  threatened  failure  of  supplies  or 
necessities  for  any  part  of  the  country  or  through  lack  of  transportation  for 
mail  and  means  of  protection  for  life  and  property,  the  director  general  of 
transportation  may  certify  to  the  Secretary  of  War  the  enlistment  rolls  of 
railroad  employees  and  request  enforcement  of  drafts  therefrom  for  operation 
of  the  railroads  to  whatever  extent  is  necessary. 
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PLAN  PROPOSED  BY  THE  LEAGUE  FOE  INDUSTRIAL  JUSTICE. 

League  for  Industkial  Justice, 
Chicago,  111.,  Septemher  15,  10 UK 
Hon.  tToiiN  J.  Escii, 

Chcdrman  Committee  on  Interstate  and  Foreign  Commerce, 

Home  of  Representatives,  Washington,  I).  C. 

My  Dear  Mr.  CfiAiRMAN  :  I  regret  that  your  telegruni  of  tlie  8th 

instant  failed  to  reach  me  and  that  it  will  be  impossible  for  me  to 

appear  in  person  before  your  committee  to  present  the  views  of  our 

league. 

In  compliance  with  your  very  kind  suggestion  that  these  views  be 
written  and  submitted  to  your  committee,  to  be  printed  in  the  record, 
I  herewith  inclose  a  brief  synopsis  of  them. 

With  sincere  appreciation  of  your  courtesy  in  this  matter.  T  am. 
Respectfully,  yours, 

Stephen  A.  Dav. 

The  plan  proposed  is  as  follows : 

T'.'.e  Le.i.u:ue  for  Industrial  Justice,  an  organization  incorporated  under  tlie 
laws  of  the  State  of  IHinois,  for  tlie  purpose  of  aiding-  the  cause  of  industrial 
pence  upon  an  American  basis,  respectfully  presents  the  follov.ing  suggestions 
and  recommendations  in  connection  with  the  solution  of  the  railroad  i)rohlem, 
now  being  considered  by  the  Congress. 

At  the  outset,  it  can  not  be  too  strongly  urged  that  the  league  fav'ors  govern- 
ment regulation  rather  than  goverinnent  ownership  of  the  railroads. 

This  regulation  should  be  exercised  by  the  formation  of  Federal  corporations, 
under  a  national  railroad  corporation  law,  pre.sent  charters  to  lie  surrendered 
and  the  railroad  to  reincorjiorate  under  such  Federal  law.  In  general  supervision 
of  the  administration  of  this  law,  there  should  be  a  conanission  or  board  ap- 
pointed by  tb.e  President,  by  and  with  the  advice  and  consent  of  the  Senate,  so 
composed  as  to  give  equal  and  fair  representation  to  all  of  the  various  elements 
that  are  vitally  concerned  in  the  operation  of  the  railroads,  such  as  the  stock- 
holders, the  employees,  the  shippers,  and  the  general  public  or  that  portion  of 
it  whicli  entertains  some  direct  relation  to  the  operation  of  the  railroads,  as 
the  farmers.  In  this  connection,  considerable  help  can  be  had  by  a  considera- 
tion of  the  Federal  reserve  banking  system  and  the  board  therein  provided  for. 

The  functions  of  the  present  Interstate  Commer{;e  Connnission  nuist  be  con- 
sidered upon  the  basis  of  the  bearing  of  rates  and  all  expenses  of  maintenance 
and  operation,  including  wages  and  .salaries,  to  each  other.  Wherever  shall  be 
reposed  the  power  to  fix  rates  shall  likewise  be  lodged  the  power  to  fix  wages 
and  other  charges  upon  operation.  These  que.stions  are  quasi-judicial  and  the 
machinery  of  the  Interstate  Conmierce  Commission,  as  revised  by  the  Federal 
courts,  now  well  undei-stood  and  fully  recognized,  should  not  be  destroyed. 

The  league  is  not  in  sympathy  with  the  principle  of  guarantee  of  income, 
to  any  one  or  all  of  the  various  elements  involved  in  the  railroad  systems. 

The  league  is  firmly  of  the  opinion  that  the  railroads  shall  be  considered 
and  operated  as  business  systems,  differing  in  character  from  other  kinds  of 
business,  solely  by  reason  of  the  fact  that  they  are  common  carriers  and  public 
agencies  of  transportation.  This  does  not  mean,  however,  that  the  same  prin- 
ciples of  what  constitutes  good  business  shall  not  apply  to  the  railroads,  such 
as  freedom  from  too  much  intermeddling  and  political  control.  While  it  is 
necessary  to  make  provision  for  the  safeguarding  of  railroad  management 
upon  sound  business  principles,  in  order  to  insure  the  obtaining  of  the  requisite 
capital  for  improvements,  extensions,  etc.,  the  railroads  should  no  longer  be 
regarded  as  possibilities  for  great  earnings  or  private  gain. 

So  far  as  possible,  consistent  with  proper  regulation  in  the  public  service, 
the  board  of  directors  of  the  several  systems  should  not  be  disturbed  or  in- 
terfered with,  in  the  purely  business  management  of  the  various  systems. 

In  view  of  threatened  strikes  and  dissatisfaction  of  the  employees,  the  ques- 
tion of  peace  in  the  operation  of  the  railroads  is,  perhaps,  the  most  vital  one 
to  be  considered,  in  the  successful  return  of  the  railroads  to  private  control 
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jind  operation,  under  Government  regulation.  It  is  this  feature,  more  than 
any  other,  which  nialves  it  necessary  to  find  some  satisfactory  method  of  dis- 
posing of  the  disputes  that  are  sure  to  occur  as  between  the  various  elements 
whicli  are  to  receive  substantial  returns  from  the  railroad  treasury.  It  is 
mort^  than  likely  that  this  feature  has  made  the  whole  subject  a  political 
question  and  the  people  will  ultimately  have  to  decide,  in  some  more  or  less 
direct  way.  what  will  be  the  majority  view  as  to  Government  ownership. 
Favoring  private  ownership,  the  league  makes  the  following  suggestions  as 
to  the  obtaining  of  industrial  peace  founded  upon  industrial  justice  and  a 
square  deal  to  all  of  the  elements  involved : 

The  American  standard  of  living  requires  that  all  employees  receive  at  all 
times  a  living  and  wholesome  wage  and  whatever  be  necessary  to  insure  the 
payment  of  same  shall  receive  full  and  complete  consideration  in  the  fixing 
of  railroad  rates.  The  same  may  be  said  with  equal  force  in  connection  with 
the  salaries  of  all  operating  and  other  officials.  The  business  of  railroading 
is  very  difficult  and  onerous  and  all  those  connected  with  it  should  be  well 
paid,  as  a  matter  of  first  consideration.  It  is  vitally  necessary  that  the  con- 
tinuous operation  of  our  railroads  shall  not  be  disturbed  and  one  of  the  ele- 
ments that  enter  into  a  consideration  of  this  branch  of  the  matter  is  the  im- 
portance of  providing,  at  all  costs,  that  no  just  complaint  can  be  made  that 
proper  pay  is  not  being  received.  This  does  not  mean,  however,  that  the 
amount  paid  out  as  wages  shall  be  disproportionate  to  the  other  elements  in 
the  balance  sheet. 

As  an  element  in  securing  the  peaceful  operation  of  the  railroads,  the  league 
favors  the  establishment  of  the  proper  machinery  for  the  arbitration  of  dis- 
pute.^, so  balanced  in  its  judicial  and  administrative  featui'es  that  all  will 
feel  sure  that  a  square  deal  is  to  be  had.  To  this  end,  the  league  does  not 
favor  that  strikes  shall  be  declared  illegal.  The  employees  on  our  railroad 
systems  are  different  from  merely  private  employees  or  those  employed  by 
private  concerns,  but  the  same  fundamental  principles  of  American  right  and 
justice  apply  to  all  citizens  under  the  Flag.  American  labor  should  be  en- 
couraged to  uphold  those  measures  which  establish  industrial  justice,  but  not 
at  the  expense  of  absolute  prohibition  by  law  that  even  a  just  grievance  can  not 
be  remedied  by  resort  to  concerted  action.  This  would  be  entirely  possible  and 
would  follow  as  a  necessary  feature  of  Government  ownership,  but  should  not 
attend  private  ownership.  The  American  Republic,  under  the  Constitution, 
would  have  a  serious  fight  for  existence  if  we  are  to  couple  up  strike  prohibi- 
tion with  private  ownership.  Let  the  advocates  of  Government  ownership 
foist  upon  the  Nation  such  a  system.  It  is  too  dangerous  in  its  consequences 
to  be  a  vital  element  of  the  new  railroad  corporation. 

The  league  urges  that  no  strike  be  permitted  without  a  three-fourths  vote 
of  all  the  employees,  and  only  after  the  reasons  for  the  strike  have  been 
definitely  written  and  published  to  the  people  of  the  Nation  for  30  days.  It  is 
of  great  importance  to  the  obtaining  of  industrial  peace  that  public  opinion  be 
the  corrective  of  unjust  and  ill-founded  strikes  rather  than  the  positive  enact- 
ment of  statutory  law. 

T»ie  league  ndvocates  the  rstJiblishment  of  the  proper  macliinery  for  the  set- 
tlement of  disputes  by  tribunals  of  cooperative  arbitration,  made  up  of  equal 
representation  of  both  elements  involved,  the  members  of  the  arbitration  board 
i-epi'csenting  the  side  of  the  (employees  to  be  chosen  by  the  vote  of  the  men  and 
not  to  be  fixed  or  of  standing  character.  The  men  shoiild  have  a  fair  oppoi*- 
tunity  to  select  those  who  are  to  represent  them  in  sitting  in  judgment  upon 
the  particular  dispute.  This  will  do  away  with  any  possibility  that  there  will 
be  frictiftn  between  the  men  and  tlieir  regular  union  officials. 

The  league  urges  that  provision  be  made  for  the  acqui«:iti(>n  liy  the  employees 
collectively  of  such  a  proportion  of  the  stock  of  the  new  corjwration  as  shall 
be  deemed  fair  and  proper,  by  the  commission  of  equal  repiesentation,  as  to 
both  employers  and  employees,  to  be  appointed  in  the  smne  manner  as  the 
ii<lministrati>'m  board  hereinbefore  mentioned,  such  stock  to  be  purchased  upon 
favorable  terms  extended  over  a  period  of  years,  and  be  held  in  trust  for  the 
men.  as  their  stock,  subject  to  acquisition  by  them  alone.  As  a  prerequisite 
to  this  method,  proper  safeguards  must  be  estal)lished  to  insure  fair  capital ir-a- 
tion  upon  actual  values.  By  the  ownership  of  stock,  the  men  will  become  co- 
owners  as  well  as  coworkers  with  their  employers,  and  will  be  in  a  true  sense 
partners  in  the  railroad  establishment.  No  employee  will  be  compelled  to  buy 
stock  with  the  other  employees,  but  he  will  have  the  opportunity  to  do  so,  if  he 
shall  see  fit.     This  is  better,  in  our  opinion,  than  any  metliod  of  profit-sharing 
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by  U'KJil  ciun'tnu'iit.  wliicli  iiiiiy  or  may  not  he  (•(Mistitiitioiial.  We  offer  this  as 
a  method  that  ostal)lishes  justice  to  tliose  employees  wlio  seelc  to  he  stock- 
holders, in  a  foi-m  which  is  sound  and  within  the  keepinf;  of  the  i)rovisions  of 
our  Federal  Cloiistitution.  We  do  not  favor  any  melhod  that  will  require  the 
l)assaj;e  of  a  constitutional  amendment  takini;  many  years  of  time.  The  same 
can  lie  said  with  .irreat  force  with  i-eference  to  Government  purchase  of  the 
railroads,  after  condemnation.  It  would  take  many  years  of  litigation,  since 
it  is  inconceivable  that  the  thousands  and  thousands  who  have  ownership  in 
the  railroad  properties  will  ever  come  to  a  voluntary  ajireement  with  the  pur- 
chasei-  as  to  what  shall  be  the  price  at  which  the  properly  is  to  he  acquired. 

The  views  of  the  lea.uue  are  othei-wise  indicated  by  the  inclos<Ml  leallet.  issued 
in  .July.  1917,  and  given  circulation  throughout  this  Nation  and  to  .some  extent 
in  (Jreat  Britain.     We  inclose  booklet  of  the  league. 

Luther  O.  Day,  Pretiident. 

INDUSTRIAL   PEACK   WITH    .lUSTICE. 
[By  Stephen  A.  Day.] 

Any  method  for  the  solution  of  the  problems  of  (uir  industrial  contlict  nmst 
he  founded  upon  justice  and  a  square  deal  to  all  of  the  elements  involved.  The 
average  American  citizen  is  so  fundamentally  fair-minded  and  is  so  devoted 
to  the  practice  of  fair  play  that  no  considerable  part  of  our  population  can 
he  won  to  the  indorsement  of  any  program  that  is  not  just. 

In  the  solution  of  this  problem  there  are  three  cardinal  elements  or  factors: 
First,  the  public;  second,  the  employers,  and  third,  the  employees.  Of  the.se 
three  the  paramount  interest  is  that  of  the  public,  but  the  public  is  not  willing 
to  have  its  problem  decided  unless  full  justice  be  done  to  both  of  the  other 
elements.  A^'e  must  approach  any  proposed  solution  with  this  idea  flrml) 
in  mind. 

The  problem  presents  two  great  features  which  may  he  designated  as,  first, 
the  obtaining  of  industrial  peace,  and,  second,  industrial  justice,  and  neither 
can  he  obtained  without  the  other. 

In  working  out  some  method  of  avoiding  the  costly  strikes  and  lockouts 
which  are  disastrous  to  the  Nation's  welfare,  and  especially  cruel  to  the 
great  mass  of  our  people  who  are  not  involved  in  the  dispute,  it  is  proposed 
to  adopt  a  method  of  arbitration  as  fixed  by  congressional  statute. 

The  exact  details  of  the  method  have  not  been  fully  developed,  hut  it  is 
safe  to  say  that  some  n)elhod  of  cooperative  aihitration  can  he  discovered,  and 
which  will  he  fair  and  just  to  both  the  employers  and  their  employees. 

The  settlement  of  industrial  disputes  by  arbitration  would  insure  industrial 
peace  of  full  justice  were  done.  The  right  to  strike  is  fully  recognized  by 
law  and  it  is  an  effective  weapon.  The  wage  earners,  by  force  of  necessity, 
must  bargain  collectively  for  their  wages,  and  in  the  present  state  of  our 
economic  development  it  is  the  only  effective  weapon  tliat  the  wage  earners 
have.  They  are  organized  into  unions  and  the  heads  of  the  unions  bargain 
Willi  the  employers  for  a  fair  wage  scale. 

The  point  I  wish  to  emphasize  is,  that  if  we  take  away  the  right  to  strike 
and.  substitute  therefor  a  fair  methou  of  aihitration,  we  have  accomplished 
only  one  part  of  the  solution  of  our  jirohlem.  There  still  rt^mains  the  duty 
of  giving  to  the  wage  earners  something  to  insure  the  obtaining  of  justice 
on  their  part.  What  follows  is  an  attempted  solution  of  this  part  of  the 
problem  to  he  taken  together  with  the  arbitration  feature,  and  with  the  hope 
that  the  accomplishment  of  both  will  go  a  long  ways  toward  insuring  in- 
dustrial peace  with  justice. 

The  contlict  between  caiiit;!!  aiid  1;i1imi-  .-ss  a  purely  economic  struggle  is 
of  l.mg  <luration.  a?id  in  m;iny  of  its  aspects  has  not  been  fully  thought  our. 
In  the  establishment  of  a  isew  industry  in  the  tirst  instance,  it  is  necessary 
to  make  an  outlay  of  capital.  The  plant  must  he  h.uilt.  the  ni.-ichinery  in- 
stalled, and  before  a  cent  is  earned,  in  many  instances,  enormous  sums  must 
he  i)rovided  in  iidv;i-nce.  On  the  one  hand,  we  hear  the  argument  that  there 
would  he  nothing  for  the  wage  earners  if  it  were  not  foi-  the  capital  which 
employers  had  provided;  and  cm  the  other  hand,  it  is  urged  that  after  the 
capital  was  provided  there  w<mld  he  nothing  in  the  way  of  earnings  and  profits 
for  the  employers  without  the  lalior  of  the  wage  earners,  of  course,  we  can 
readily  see  that  both  capital  and  hihni-  ((Mitrihute  in  tlanr  several  ways  to 
the  success  .if  the  enterjirise. 
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Under  our  present  economic  development,  the  wage  eai-ncrs  talce  as  their 
compensation  only  wages,  except  in  some  instances  where  there  are  profit- 
sharing  plans  which  permit  the  wage  earners  to  purchase  stock  in  the  corpora- 
tion. But  the  method  of  treatment  is  purely  individual,  the  wage  etirner  l>eing 
regarded  purely  as  a  prospective  stockholder  and  paying  for  his  stock  just 
as  any  other  stockholder.  In  this  profit-sharing  plan  the  collective  feature, 
which  at  the  root  of  the  bargaining  for  the  wage  scale,  does  not  exist. 

What  is  desired  is  to  work  out  a  method  under  which  the  wage  earners  col- 
lectively can  become  stockholders  in  the  corporation.  To  the  same  extent 
that  the  individual  wage  earner  is  impotent  to  bargain  for  his  daily  wage, 
the  individual  wage  earner  is  likewise  unfit  to  become  a  purchaser  of  stock. 
The  right  should  be  granted  to  the  wage  earners,  collectively,  as  a  union,  to 
have  a  proportion  of  the  stock  in  the  corporation.  In  addition  to  the  wages 
which  they  would  earn  from  their  labor,  they  would  also  be  profit  sharers  as 
they  receive  the  dividends  upon  the  stock  which  they  own.  So  long  as  the 
wage  earners  receive  only  wages  it  is  natural  that  disputes  should  constantly 
be  arising  because  of  the  conflict  in  interest. 

The  wage  earner  has  no  ownership,  is  purely  a  hireling,  and  to  him  the  most 
important  element  in  the  balance  sheet  is  the  fund  appropriated  for  the  pay- 
ment of  wages.  In  his  view  this  fund  should  be  entirely  adequate  and,  in  many 
instances,  the  sum  whicli  the  wage  earners  think  should  he  paid  as  wages  is 
disproportionate  to  the  other  items  in  the  budget.  On  the  other  hand,  the  em- 
ployer feels  that  the  most  important  item  in  tlie  balance  sheet  is  the  net  profits 
distributed  as  dividends,  and  il  is  to  his  interest  to  see  that  the  wage  fund  be 
kept  as  small  as  possible.  With  the  two  interests  thus  diametrically  opposed, 
as  a  question  of  mathematics,  it  is  safe  to  say  that  there  can  be  no  industrial 
peace  simply  because  we  have  a  peaceful  method  of  settling  the  dispute.  The 
disputes  will  still  occur  with  too  great  frequency,  and  if  we  intend  to  solve 
this  problem  we  must  work  out  some  method  whereby  full  .lustice  is  done  so 
that  there  will  be  no  need  of  a  dispute.  It  is  recognized  by  all  those  who  favor 
profit-sliaring  plans  that  something  more  should  be  given  to  the  wage  earners 
than  mere  wages.  They  should  be  taken  into  the  business  and  prosperity 
passed  around.  What  is  herein  proposed  is  a  method  for  a  just  distribution 
of  the  profits. 

Originally  coriwrate  charters  were  granted  only  to  corporations  which  were 
to  engage  in  a  public  service.  The  modern  private  corporation  is  a  distinct 
departure  from  the  fundamental  idea,  but  the  various  States  which  grant  the 
privilege  of  corporate  life  retain  the  full  and  complete  right  to  alter  and  amend 
the  corporate  charters  as  the  public  interest  may  require.  The  important  thing 
to  remember  in  this  connection  is  that  all  corporations  are  purely  permissive, 
and  before  they  are  organized,  sworn  statements  must  be  filed  with  the  State 
authorities  outlining  tlie  business  that  is  to  be  performed ;  the  amount  of  the 
capital  stock;  the  amount  paid  in  on  the  shares,  and  various  other  que.st.ions 
must  be  answered  before  the  State  authorities  will  grant  the  charter.  Together 
with  this  thought,  we  must  bear  in  mind  that  in  the  infancy  of  tlie  business 
it  is  always  purely  a  promotion.  The  business  man  who  is  about  to  purchase 
stock  in  a  new  enterprise  must  be  convinced  by  an  examination  of  the  plans 
that  he  is  to  receive  a  square  deal  for  the  amount  which  he  puts  in.  The  dis- 
tribution of  the  earnings  must  be  fair.  The  man  who  puts  up  the  capital  is 
entitled  to  a  fair  return,  and  every  other  element  in  the  new  enterprise  must  be 
given  equally  fair  treatment.  In  the  preliminary  plans  no  regard  is  had  for  any 
portion  of  the  profits  which  might  be  earned  or  set  aside  for  the  wage  earners. 
We  all  recognize  the  justice  of  including  the  wage  earners  at  this  stage  of  the 
business.  Why  not  provide  by  law  that  when  the  promotion  is  launched  that  in 
addition  to  the  amounts  which  will  be  outlayed  as  capital  and  the  return  on 
such  capital  is  fixed,  that  a  fair  proportion  of  the  stock  be  set  aside  for  the 
wage  earners,  as  a  matter  of  law,  not  as  a  question  of  charity  or  generosity. 
The  State  is  vitally  interested  to  know  that  the  new  corporate  existence,  for 
which  it  is  giving  its  permission  to  live,  be  at  all  times  dominated  by  fair  deal- 
ing in  its  operation.  The  Government,  in  the  interest  of  the  public,  having  seen 
fit  to  provide  a  method  of  arbitration  and  to  take  away  the  effective  weapon  in 
the  form  of  strikes  from  the  wage  earners,  should  see  that  the  wage  earners 
collectively  obtain  justice  on  the  financial  basis  of  the  enterprise.  AVe  have 
in  the  various  States  to-day  corporation  commissions  which  require  those  or- 
ganizing a  new  corporation  to  state  specifically  what  they  intend  to  do  and  how 
they  intend  to  divide  their  earnings,  and  it  is  not  difficult  to  go  a  step  farther 
and  to  have  a  national  corporation  commission  determine  what  will  be  a  fair 
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proporfion  of  the  stock  to  be  set  iside  for  the  wsige  earners  so  that  they  fan 
share  in  the  profits  and  become  coownors  as  well  as  coworkers  in  the  onterpris<». 
The  exact  proportion  that  niifiht  he  tluis  set  aside  niiiiht  difl'or  in  dilTei-ent  cor- 
porations. To  overcome  the  conflicts  between  various  Stati'  laws  that  exist,  to 
insure  uniionnity,  and,  above  all,  to  do  the  work  adequately,  a  national  cor- 
poration law  should  be  passed,  to  carry  out  the  ideas  herein  set  forth. 

To-day  numerous  sums  are  collected  from  the  wage  earners  as  strike-defense 
funds,  and  such  money  is  purely  wasted  because  it  is  consumed  in  controversy. 
If  a  method  of  arbitration  were  established  there  would  be  no  need  of  accumii- 
lating  these  funds  for  purely  controversial  purposes,  and  such  money  could 
be  used  to  jnirchase  stock  in  the  corporation. 

The  important  element  in  this  method  is  that  it  seeks  to  obtain  industrial 
peace  with  justice.  If  the  Government  is  to  compel  arbitration  it  ought  also 
to  compel  a  fair  economic  distribution  of  the  profits.  There  is  no  question  of 
the  power  of  the  Government  to  do  this  and  no  great  difficulty  is  presented  why 
such  a  plan  should  not  be  adopted.  It  is  merely  a  question  of  working  out  the 
method.  The  thought  is  right  because  it  is  founded  upon  justice  and  fair 
dealing.  Furthermore,  this  method  is  an  absolute  preventive  of  socialism,  and 
if  carried  out  we  would  hear  no  more  of  socialism.  It  retains  pi'ivate  enterprise, 
but  insures  that  such  enterprise  be  just. 

Chicago,  III.,  July,  1911. 

PAAfPHLET  ISSUED  BY  THE  LEAGUE  FOR  INDUSTRIAL  JUSTICE. 
[Headquarters,  Chicago,  111.,  37  South  Wabash  Avenue.] 

The  true  interest  of  both  employers  and  employees  rests  in  mutual  under- 
standing and  closer  relations  of  genuine  cooperation. 

One  of  the  difficulties  in  obtaining  industrial  peace  has  been  the  lack  of 
understanding  of  the  other  side's  problems.  The  factors  in  industry  have  been 
working  in  separate  councils,  animated  by  intense  feelings  of  mutual  reprisals 
and  class  antagonism.  Each  side  has  not  been  willing  to  admit  that  the  other 
is  honest,  and  that  its  selfishness  is  not  sprung  from  evil  and  vicious  motives. 
Close  personal  contact  between  employer  and  employee  and  full  and  free  dis- 
cussion of  the  other's  attitude  witli  reference  to  the  question  of  wages,  hours, 
and  working  conditions  will  accomplish  much  in  the  obtaining  of  industrial 
♦peace,  provided  it  is  thoroughly  agreed  that  such  industrial  peace  will  be 
founded  upon  justice  and  a  square  deal  to  all  of  the  elements  involved. 

The  time  has  come  to  raise  tlie  status  of  the  laborer  from  that  of  a  wage 
earner  to  a  partner  in  the  business.  It  must  be  generally  recognized  that  all 
men  who  work  together  are  in  a  real  sense  partners. 

It  is  no  longer  subject  to  question  that  better  work  is  done  and  an  increased 
and  more  steady  production  is  obtained  where  the  workers  feel  with  an  assured 
confidence  that  they  are  more  than  mere  cogs  in  a  macliine,  and  tliat  their 
human  wants  are  considered  and  appreciated  in  the  organization  of  industry. 
Industrial  peace  will  be  more  easily  accomplished  if  the  problem  be  approached 
with  the  sincere  purpose  to  make  tlie  workers  believe  that  they  are  a  vital  part 
of  the  business  and  that  their  collective  representation  is  just  as  important  as 
any  other  part  of  the  enterprise.  To  this  end.  the  workers  shoula  be  recognized 
as  partners  and  the  opportunity  afforded  to  select  tiie  best  among  them  to  lead 
in  the  voicing  of  their  collective  desires  and  aspirations. 

The  large  element  of  alien  labor  in  American  industry,  which  prior  to  the 
war  numbered  9,000,000,  must  be  assimilated  and  made  loyal  to  American 
institutions.  The  anarchists  and  fanatical  followers  of  the  red  flag  shall  find 
no  opportimity  of  undermining  American  freedom  by  the  criminal  and  poisonous 
dissemination  of  their  disloyal  propaganda. 

One  of  the  far-reaching  results  of  America's  experience  in  the  Great  War 
has  been  a  recognition  of  the  danger  that  lurks  in  a  large  body  of  aliens  who 
do  not  speak  our  language,  and  who  do  not  love  our  flag.  Every  effort  must  be 
made  to  educate  these  aliens  to  become  naturalized  citizens  of  the  United  States 
and  to  understand  the  blessings  of  liberty  regulated  by  law.  The  work  of 
Americanization  is  already  under  way,  and  public  sentiment  must  be  organized 
to  insure  that  tlie  handling  of  this  vital  problem  will  be  upon  a  plane  of  patri- 
otic unselfishness,  free  from  ulterior  profiteering.  Many  of  these  aliens  will 
make  good  citizens,  and  we  have  need  of  them.  We  must  separate  the  devotees 
•of  the  red  flag  from  the  loyal  worshippers  of  Old  Glory.     We  can  no  longer 
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tolerate  a  coiiditioii  of  divided  allegiance,  and  every  man  and  woman  who 
expects  to  have  the  right  to  share  in  American  prosperity  nuist  salute  the 
coloi's  and  swear  to  uphold  the  ConstiUition  of  the  United  States. 

It  is  the  proper  fnnction  and  duty  of  the  Government  to  provide  the  ways  and 
means  of  insuring  a  .lust  and  peaceful  conduct  of  industry.  Not  Government 
ownership  hut  Government  regulation,  within  proper  limits,  is  the  need  for  the 
present  industrial  situation. 

It  is  now  generally  recognized  that  the  industrial  conflict  is  not  merely  a 
private  dispute.  There  are  four  sides,  and  each  and  all  of  them  nuist  receive 
full  consideration  if  we  are  to  reach  a  .lust  conclusion.  Employer,  employee, 
management,  and  the  public  are  the  four  sides,  and  we  can  not  have  a  square 
deal  unless  we  take  into  account  the  legitimate  and  reasonal)le  claims  of  each 
of  the  four  sides  to  the  square.  In  the  gradual  readjustment  that  nuist  come, 
due  and  proper  regard  must  he  had  for  the  legitimate  demands  of  all  the  fac- 
tors in  industry,  and  the  rights  of  each  adjusted  upon  the  principle  of  justice 
and  fair  i»lay  to  the  rights  of  nil  tlie  others.  The  Government  should  not  dis- 
possess the  stockholders  and  eliminate  the  employers.  The  square  deal  would 
then  become  a  two-sided  matter,  and  the  rights  of  the  four  elements  would  all 
be  lost  in  a  political  system,  not  founded  upon  justice  and  fair  play  but  upon 
selttsh  iisui-pation  of  power  and  partisan  exploitation.  The  employees  would 
cease  to  be  free  agents  with  full  power  to  protect  their  own  interests.  They 
would  become  mere  luiits  in  a  system  of  petty  officials  and  subject  to  the  same 
total  effacement  of  individuality  as  exists  under  a  state  of  militarism.  In- 
dustrial freedom  would  be  sacrificed  by  the  introduction  of  industrial  slavery. 
Concerted  action  for  a  redress  of  grievances  would  amount  to  mutiny.  The 
hope  for  American  prosperity  lies  in  the  preservation  of  private  enterprise. 
The  just  demands  of  all  elements  nuist  be  freely  recognized  and  the  duty  of 
the  Government  should  be  to  insure  that  the  game  will  be  played  on  the  square. 

The  proper  function  of  governmental  regulation  should  be  exercised  before 
it  is  necessary  to  call  out  the  military  forces  to  suppress  riots.  By  wise  and 
timely  safeguards  it  is  entirely  possible  to  keep  ojien  the  channels  of  commerce 
and  this  is  the  most  important  function  of  the  Government. 

We  must  complete  the  labors  of  the  founders  of  oitr  Republic  by  adding  the 
constitution  of  industry  to  th.e  Constitution  of  the  X'nited  States,  in  the  same 
spii-it  that  has  made  and  preserved  us  a  Nation. 

In  this  new  constitution  of  industry  will  be  set  forth  the  organic  principles 
that  must  govern  the  relations  that  should  exist  between  ennjloyers,  employees.  , 
management,  and  the  public.  The  founders  of  the  Ueague  for  Industrial  Justice 
believe  that  under  this  law  administrative  officers,  equally  representative  of 
employers  and  enu^iloyees,  will  determine  what  is  the  proper  proportion  of 
stock  which  should  be  set  aside  for  the  wage  earners,  subject  to  jnirchase  by 
them  alone  and  to  the  end  that  the  wage  earners  may  become  coowners  as 
well  as  coworkers  in  the  industries.  It  is  entirely  possible  to  determine  what 
this  proportion  should  be.  By  such  provision  the  path  will  be  freely  opened 
to  the  obtaining  of  industrial  justice  and  sure  kiiowledge  of  this  fact  will  rest 
in  the  u)inds  of  the  wage  earners.  There  would  be  no  disturbance  of  existing 
methods  for  the  payment  of  wages  and  to  insure  a  contiiuiation  of  the  American 
standard  of  living,  a  living  and  wholesome  wage  must  be  p:\i(l,  so  long  as  the 
success  of  the  business  will  warrant  it. 

Through  the  ownersliip  of  stock,  the  wage  (  arners  \\ili  become  i))  a  genuine 
sense  partners  in  the  enlei-pvise  nnd  will  have  a  voice  in  the  nirinauenient. 
With  representatives  of  the  employers  ;;nd  rei)reseiitaiives  of  the  employees 
sitting  in  deliberation  around  the  table  of  common  counsel,  in  the  management 
of  the  corporate  business,  much  will  be  achieved  in  the  settlement  of  our  indus- 
ti-ial  problems.  Free  interchange  of  thought  and  nnitual  consideiation  of  the 
connnon  interest — the  success  of  the  business — will  give  a  better  tinderstanding 
tiiat  can  not  fail  to  make  for  greater  profits.  Open  books  will  reveal  the  true 
state  of  the  corporate  finances  and  no  discontent  can  be  engendered  by  the 
suspicion  that  enormous  profits  are  being  concealed,  and  that  the  employers  are 
taking  great  gains  at  the  expense  of  the  men.  This  might  do  away  with  the 
agitator,  and  we  hope  he  will  not  be  missed.  Other  undesirables  nia.v  be 
eliminated  from  our  industrial  system  and  the  true  interest  of  the  men  not 
iliereby  retarded. 

We  must  oppose  socialism  an;!  Ijolslievism  la  evei-y  fiirni  as  coiiti'ary  to  thf- 
spirit  and  purpose  of  our  Republic  and  .-is  injurious  to  the  iiest  intei'<>sts 
of  the  workinginen.  To  do  this  effectively  we  must  otabiisli  t!i.»  antidote  for 
socialism — private  enterprise  founded  ujion  ju.stice. 
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Tlu'  fii'owtli  ol'  socialisni  lias  Ixvn  in  a  larp^  pai-t  due  lo  the  lad  that  the 
<)1(1  orgnnizatioii  of  industry  has  iinnidcd  too  many  weak  spots  tliat  can  not 
be  successfully  defended.  Tliere  has  been  too  little  recognition  of  the  huniun 
aspects  of  industrial  relations  and  too  much  sellishness.  We  have  neglected 
to  deprive  the  enemies  of  private  enterprise  of  their  destructive  <'riticism.  On 
the  whole,  the  business  men  of  America  are  as  clean,  honest,  and  decent  men 
as  ever  lived  in  any  country.  The  difllculty  with  jtrivate  enterprise  in  the  past 
has  been  that  the  orcanization  of  industry  did  n(»t  furnish  the  requisite  ma- 
chinery by  which  to  measure  the  square  deal  to  all  of  the  elements  involved. 
Before  the  American  jieople  will  have  .any  toleraliou  for  soci.-ilism  it  must  be 
clearly  demonstrated  that  private  enterprise  is  a  failure.  Our  experience  and 
the  example  of  European  nations  has  shown  us  tluit  the  time  has  come  when 
no  Iegitimat(^  criticism  of  our  industrial  system  nmst  be  left  unanswered. 
Many  business  organizations  throughout  the  Nation  are  already  adjusting 
themselves  to  the  basis  of  the  square  deal  and  as  the  work  progresses  the  argu- 
ments of  the  Socialists  will  gradually  lose  any  attraction  for  the  unsuspecting 
citizen.  Bolshevism  is  like  suicide.  Happy  and  contented  people  want  to  live 
and  are.  tlierefore.  not  Bol.shevists.  It  is  our  duty  to  carry  the  message  of 
encouragement  and  a  willingness  to  hear  the  other  man's  just  complaints  and 
to  answer  them  in  the  spirit  of  mutual  benefit  and  sincere  lielpftdness. 

We  must  establish  the  principle  of  justice  to  women  in  industry  and  to  see 
that  women  are  compensated  upon  the  same  basis  as  men  where  they  perform 
like  services. 

The  protection  of  the  health  of  women  and  safeguarding  their  means  of 
subsistence  is  but  insuring  the  integrity  and  happiness  of  the  home  and  the 
future  of  the  race.  It  needs  no  argument  to  accept  the  principle  that  women 
in  industry  should  receive  fair  play  and  where  their  labor  is  necessary  to  see 
that  it  is  equally  rewarded  with  the  like  services  of  men.  It  is  also  our  duty 
to  .see  that  the  labor  of  children  be  abolished  and  that  their  young  bodies 
be  given  an  opportunity  to  grow  into  full  health  and  stature.  It  is  a  living 
reproach  to  the  present  industrial  system  that  the  labor  of  chihlreu  of  tender 
years  should  ever  be  required  or  permitted.  All  reasonable  measures  to  pro- 
mote the  health  of  workingmen  and  to  protect  them  against  the  destructive 
elements  of  industry  .should  be  eiHMUiraged  and  particularly  does  this  apply  to 
■women  in  industry. 


LeAGIE   for    IXDUSTIilAL    JuSTICE, 

Chicago  III:,  Septemher  23,  191 9. 
lloii.  John  J.  Escir, 

CJuilriiiori  Committee  on  Interstede  and  Foreign  Commerce, 

noui<e  of  Represei^tatives,  Washington,  D.  C. 

jNIy  Deai!  jNJk.  Chairjian  :  Please  accept  my  thanks  for  your  kind 
letter  of  the  20th  instant. 

I  inclose  lierewith  elaborated  features  of  the  stock-purchase  por- 
tions of  our  plan.  The  benefit  of  such  a  method  lies  largely  in  the 
fact  that  all  the  terms  of  purchase  are  definite  and  fixed  by  law  and 
can  be  readily  imderstood  by  all.  Furthermore,  there  is  no  attempt 
to  tell  the  men  Avhat  they  are  to  do  with  their  own  money.  The 
whole  scheme  is  purely  voluntary,  as  no  one  need  purchase  the  stock 
unless  he  wants  to.  This  method  will  provide  an  investment,  guar- 
anteed in  a  sense  by  Uncle  Sam.  at  least  to  the  extent  of  honest 
values,  that  the  nien  will  be  glad  to  make  use  of.  When  they  realize 
that  the  stock  is  right  and  the  terms  of  sale  are  clearly  defined  by 
law,  they  will  cease  to  feel  as  they  do  now  about  all  railroad 
securities. 

Again  thnnking  you  for  your  courtesy  in  this  behalf. 
Respectfully,  yours, 

Stephen  A.  Day. 
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The  stock-purchase  portions  of  the  plan  are  as  follows : 

Remuneration  coming  to  employees,  in  addition  to  wages,  must  be  provided 
tor  by  some  method  which  is  con^  istent  with  the  fundamental  conception  of 
the  law  governing  private  corporations,  and,  of  ci>urse,  must  be  constitutional. 

We  do  not  believe  that  under  the  present  state  of  existing  law  that  it  is 
legal  and  constitutional  to  provide  for  a  division  of  profits  where  there  is  no 
stock  owner.-hip.  The  only  feasible  method  that  will  be  in  keeping  with  con- 
stitutional limits  is  the  method  advocated  by  the  League  for  Industrial  .Jus- 
tice, which  will  require  that  a  certain  definite  proportion  of  the  total  capital 
stock  will  be  set  aside  for  the  employees,  to  be  acquired  by  them  upon  favor- 
able terms,  and  this  acquisition  of  stock  is  to  be  upon  a  collective  ba^is.  Thus 
the  purchase  will  be  made  for  the  men  collectively,  as  large  blocks  of  stock  are 
now  purchased  through  trustees. 

The  terms  of  purcha-  e  will  be  adjusted  so  that  no  undue  hardship  will  be 
cast  upon  the  men  in  meeting  the  requirements.  Bj'  this  we  mean  that  the 
stock  will  be  paid  for  in  installments  over  a  period  of  years,  and  as  the  same 
has  been  paid  for  participation  receipts  can  be  issued,  which  will  give  the  men 
a  beneficial  interest  to  the  extent  to  which  they  have  already  paid  in  their 
money. 

It  is  our  thought  that  such  stock  will  not  be  purchased  by  the  transient  or 
floating  employee,  but  will  be  taken  by  the  men  who  have  a  more  oi-  less  per- 
manent connection  with  the  company. 

In  connection  with  this  feature  of  stock  purcliase  and  ownership  by  the  em- 
ployees, it  will  be  well  to  provide  for  the  establishment  of  a  fund  that  can  be 
used  for  the  pensioning  of  faithful  employees  and  to  provide  for  insurance  for 
veterans  and  the  general  benefit  of  the  employees.  Instead  of  ;  etting  apart  a 
proportion  of  profits  by  legal  enactment,  which  is  of  very  doubtful  constitu- 
tionality, we  urge  that  the  same  result  be  obtained  through  the  methods  of 
stock  purcha-  e  herein  advocated.  To  this  end  the  proceeds  of  a  definite  por- 
tion of  the  stock  can  be  set  apart  as  a  fund  for  the  beneficial  use  of  those 
employees  that  will  be  in  need  of  aid  through  incapacity,  old  age,  etc. 

Stephen  A.  Day, 
President  League  for  Indufitrial  Justiee. 


RESOLUTIONS. 

RESOLUTIONS  ADOPTED  BY  THE  NEW  YORK  STATE  GRANGE. 

The  New  York  State  Grange  has  just  issued  and  is  distributing  the 
report  of  its  forty-sixth  annual  session,  held  at  Lockport,  N.  Y., 
P^bruary  4-7,  1919,  embodying  the  farmers'  unanimous  resolutions 
on  the  railroad  question. 

As  unanimously  adopted,  the  report  of  the  committee  on  transpor- 
tation, H.  A.  Russell,  chairman,  combined  various  resolutions  de- 
manding return  of  the  railroads  to  their  owners  for  operation.  It 
reads  as  follows: 

Wherens  the  railroads  of  the  United  States,  wlien  under  private  management; 

cave  the  best  service  of  any  railroads  in  the  world;  and 
AA'hei-eas  under  Government  control  the  service  has  been  inefficient,  and  both 
freight  and  passenger  rates  have  been  raised  and  an  enormous  debt  has  been 
incurred  because  of  inefficiency  in  management;  and 
Whereas  the  tendency  of  the  times  is  toward  extreme  centralization  of  power, 
and  the  disposition  of  the  Washington  Government  to  take  over  so  many 
rights  that  formerly  belonged  to  the  individual  is  certain  to  create  an  au- 
tocracy as  great  as  that  of  Germany,  all  of  which  is  against  the  fundamental 
principles  of  our  Government :  Therefore  be  it 

Resolved,  That  the  State  Grange  of  New  York  demands  that  the  railroads 
be  given  over  to  their  rightful  owners. 

One  resolution  declaring  that  "  the  farmers  are  directly  concerned  with  the 
development  and  prosperity  of  the  railroads,  being  among  the  largest  shippers," 
and  that  "  the  conditions  under  which  the  railroads  operated  prior  to  war  were 
not  favorable  either  to  the  railroads  or  to  the  shippers,  and  were  largely  re- 
sponsible for  any  difficulties  in  transportation  and  in  financing  experienced  by 
the  railroads,"  added : 

"We  are  unqualifiedly  opposed  to  Government  ownership,  which  is  absolutely 
«•  un-American  and  which  is  likely  to  be  creative  of  conditions  directly  antag- 
onistic to  the  best  interests  of  the  farmers,  the  shippers,  the  raili'oads  of  the 
country ;  it  would  be  wasteful  and  extravagant  without  increase  in  efficiency, 
improvement  in  service  or  economy  in  operation ;  it  would  simply  mean  in- 
creased taxation  and  a  creation  of  conditions  which  would  make  for  a  po- 
litical system  entirely  antagonistic  to  our  free  institutions." 

Farmers  of  the  country  are  urged  to  "  communicate  with  their 
Representatives  in  Congress  and  in  the  Senate,  and  urge  the  speedy 
adoption  of  legislation  which  will  definitely  establish  the  status  of 
the  railroads,"  and  "  preserve  all  rights  of  the  owners  and  the  users 
of  the  roads,  while  eliminating  the  system  of  dual  control  which  is 
now  so  expensive  and  so  conducive  to  difficulty." 

Another  of  the  resolutions  declared  that  "  the  war  having  closed 
and  the  necessity  that  the  Government  take  over  the  management 
and  control  of  the  railroads,  express  companies,  and  canals,  having 
ceased,"  and  "a  sufficient  trial  having  demonstrated  that  the  Gov- 
ernment has  not  and  can  not  operate  the  transportation  companies 
as  economically'  as  the  private  owners,  but  has  greatly  increased  the 
cost  to  the  public  and  has  also  been  obliged  to  impose  a  large  tax 
upon  the  people,  many  of  whom  do  not  use  transportation,"  that  "  the 

3527 


3528     eetukjSt  of  the  railroads  to  private  ownership. 

New  York  State  Grange  opposes  the  extension  of  the  time  allowed 
for  Government  control  of  transportation,"  also  that  it  "  condemns 
the  taking  over  of  the  telephones,  telegraphs,  and  cables  by  the  Gov- 
ernment and  recommends  the  restoration  to  their  owners  at  once." 


resolution   adopted   by   the   IOWA   FRUIT   JOBBERS'    ASSOCIA- 
TION. 
Hon,  C  W.  Ramseyer, 

House  of  Representatives,  Washington,  D.  C. 

Whereas  the  Iowa  Fruit  Jobbers'  Association,  at  a  meeting  in  Cliicago  under 
date  of  April  30,  1919,  were  of  the  opinion  that  conditions  surrounding 
transportation  under  Federal  control  liaving  proven  unsatisfactory  to  the 
necessities,  particularly  to  the  shippers  and  receivers  of  perishable  com- 
modities, causing  greater  financial  losses  upon  the  shipper  and  receiver;  and 

Whereas,  in  the  opinion  of  the  members  of  this  association,  the  carriers  and 
the  interest  of  the  consuming  public  at  large  are  best  served  under  private 
ownership  and  operation :  Therefore  be  it 

Resolved,  That  Congress  inanediately  enact  the  necessary  legislation  by 
which  all  means  of  transportation  by  public  carriers,  each  and  all  of  them,  be 
returned  to  their  individual  or  corporate  owners  and  relinquished  from  Federal 
control,  and  be  operated  as  individual  or  corporate  companies  under  rules  pro- 
nmlgated  by  the  Interstate  Commerce  Commission. 

Adopted  at  meeting  of  May  28,  1919. 

Iowa  Fruit  .Jobbers'  Association. 
C.  F.  Francis,  Secretary. 

RESOLUTIONS   ADOPTED   BY   THE  KANSAS   CITY    CHAMBER   OF 

COMMERCE. 

The  Chamber  of  CoarMERCE  of  Kansas  City, 

Kansas  Oitij,  Mo.,  31  ay  27,  1919. 
Hon.  John  J.  Esch, 

Chairman  Interstate-  and  Foreign  Commerce  Committee, 

Washington,  D.  C. 

Dear  Sir:  We  attach  hereto  cof)y  of  resolutions  adopted  by  the^ 
board  of  directors  of  this  organization  March  28,  1919,  in  regard  to 
Federal  control  of  the  railroads. 

We  respectfully  invite  your  attention  to  this  resolution,  express- 
ing, as  it  does,  the  views  of  an  important  shipping  community,  and 
trust  it  may  receive  your  careful  consideration. 
Respectfully, 

R.  D.  Sangster, 
Transportation  Commissioner. 

Whereas  press  dispatches  dated  Washington,  March  19,  indicate  that  instruc- 
tions were  issued  on  that  date  by  the  Railroad  Administration  resulting  in  the 
temporary  suspension  or  postponement  of  millions  of  dollars  of  railroad 
improvement  work,  including  erection  of  new  stations,  spur  tracks,  roadbed 
improvements,  bridges,  and  buildings,  because  of  the  financial  predicament 
caused  by  failure  of  Congress  to  pass  appropriations  for  the  Railroad  Ad- 
ministration's revolving  fund ;  and 

AVhereas  it  is  vitally  necessary  to  the  welfare  of  the  commerce  and  the  trans- 
portation facilities  of  the  country  that  maintenance-of-way  and  physical 
additions  to  and  betterments  and  necessary  extensions  of  railroad  properties 
sliould  be  not  only  kept  up  to  the  full  requirements  of  existing  traffic,  but 
should  also  comprehend  the  increase  which  may  fairly  be  anticipated  in  traffic 
as  soon  as  jieace  lias  been  finally  declared;  and 
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Whereas  the  service  rendered  by  transportation  facilities  under  Federal  con- 
trol is  not  up  to  the  standard  existing  under  private  control  and  has  not 
improved  since  the  cessation  of  hostilities  to  the  extent  expected  and  war- 
ranted ;   and 

Whereas  the  business  sentiment  of  the  country,  as  evidenced  by  testimony 
adduced  before  the  Senate  Committee  on  Interstate  Commerce  at  recent 
hearings,  is  overwhelmingly  against  Government  ownership  of  railroads  and 
against  continued  Government  operation  thereof  longer  than  necessary  for 
the  enactment  of  legislation  fairly  protecting  the  carriers  and  in  the  interest 
of  the  public ;  and 

Whereas  the  general  policies  of  the  Railroad  Administration  have  resulted  in 
the  dismantling  of  operating  and  traffic  forces  and  in  the  dissipation  of  their 
authority  and  have  seriously  handicapped  and  disrupted  the  general  estab- 
lished methods  by  which  the  carriers  handle  transportation  service  and  rela- 
'  tions  to  the  public,  for  which  no  necessity  exists  at  the  present  time  for  a 
continuation  thereof;  and 

Whereas  it  appears  that  full  restoration  of  the  transportation  facilities  under 
Federal  control  may  not  be  made  for  some  months,  pending  enactment  of 
necessary  legislation  by  Congress,  thus  continuing  unnecessarily  intolerable 
conditions :  Therefore  be  it 

Resolved  by  the  Chamber  of  Commerce  of  Kansas  City,  Mo.,  That  it  is  the 
sense  of  this  organization  that  the  United  States  Railroad  Administration 
should  take  immediate  steps  to  restore  the  railroads  and  all  other  instrumen- 
talities of  transportation  facilities  over  which  it  has  jurisdiction  under  Federal 
control  to  the  individual  managements  as  they  existed  prior  to  their  taking 
over  by  the  Government,  to  the  end  that  railroad  corporations  may  be  encour- 
aged to  finance  their  necessary  requirements,  that  the  carriers'  departmental 
organizations  of  operation,  traffic  and  otherwise,  may  be  restored  so  that  the 
initiative  of  the  officials  of  carriers  may  be  available  to  the  greatest  degree,  to 
the  end  that  railroad  service  to  the  public  may  be  improved,  pending  the  final 
legal  restoration  of  the  carriers  to  their  corporate  owners :  And  be  it  further 

Resolved,  That  copies  of  this  resolution  be  filed  with  the  Director  General  of 
Railroads  and  with  Senators  and  Representatives  in  Congress  from  the  States 
of  aiissouri  and  Kansas,  and,  as  soon  as  they  are  known,  with  members  of  the 
Interstate  and  Foreign  Commerce  Committee  of  the  House  and  the  Senate 
Interstate  Commerce  Committee. 


RESOLUTIONS  ADOPTED  BY  THE  BUFEALO   CHAMBER  OF  COM- 
MERCE. 

May   27,   1919. 
Hon.  John  J.  Esch, 

Chairman  Cormnittee  on  Interstate  and  Foreign  Commerce^ 
House  of  Representatives^  Washington,  D.  G. 

Dear  Sir  :  Herewith  we  submit  to  you  copy  of  resolutions  adopted 
by  the  Buffalo  Chamber  of  Commerce. 

We  sincerely  trust  that  when  these  matters  are  brought  before 
Congress  you  will  give  our  views  the  attention  we  feel  they  merit. 
Very  truly,  yours, 

George  C.  Leiimann, 

General  Secretary. 

The  resolutions  referred  to  are  as  follows : 

Whereas  the  purpose  for  which  the  Congress  authorized  the  President  to  take 
over  and  operate  the  railroads  of  the  United  States  as  a  war  measure  has 
been  accomplished ;  and 
Whereas  the  operation  of  the  railroads  as  a  unit  by  the  Railroad  Administra- 
tion is  not  being  efficiently  and  economically  performed ;  and 
Whereas  the  prolonged  uncertainty  of  the  future  status  of  the  railroads  is 
retarding  the  business  of  this  country ;  Therefore  be  it 

Resolved,  First,  that  we  favor  and  urge  the  prompt  calling  of  an  extra  ses- 
sion of  Congress  to  enact  r^-oper  legislation  for  the  return  of  the  railroads  to 
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their  owners  under  such  conditions  as  will  enable  them  to  operate  success- 
fully after  they  are  turned  back  to  their  owners,  the  return  to  private  operation 
to  immediately  follow  the  enactment  of  necessary  legislation. 

Second,  that  we  further  urge  Congress  to  immediately  provide  for  adequate 
upkeep  of  the  railroad  properties  during  the  period  of  Government  control,  and 
further  provide  an  ample  and  vigorous  program  of  railroad  additions  and  bet- 
terments, and  that  equitable  arrangements  be  made  now  for  the  financing  of 
such  improvements. 

Third,  that  a  department  of  the  Interstate  Commerce  Commission  be  created 
with  supervisory  and  administrative  powers  for  the  purpose  of  supervising 
and  improving  the  issue  of  stocks  and  bonds  and  in  general  have  such  super- 
vision over  the  financial  situations  of  the  roads  as  will  provide  necessary  im- 
provements and  prevent  any  abuses  in  their  operations  detrimental  to  public 
good,  and  provide  power  and  authority  to  compel  the  joint  use  of  tracks, 
terminals  and  equipment  when  such  arrangement  is  a  convenience  or  a  benefit 
to  the  public,  reasonable  compensation  to  be  fixed  therefor  by  the  commission ; 
and  that  the  commission  have  full  power  to  hear  and  decide  all  wage  contro- 
versies which  may  arise  between  raili'oads  and  their  employees,  the  commission's 
ruling  to  be  accepted  by  both  parties  as  final. 

Fourth,  that  the  conditions  governing  the  publication  of  all  rates,  fares, 
charges,  classifications,  regulations,  practices,  etc.,  including  the  right  of 
shippers  to  route  their  freight,  and  the  power  of  the  Interstate  Commerce  Com- 
mission to  suspend  rates,  fares,  charges,  classifications,  regulations,  practices, 
etc.,  be  restored  to  their  prewar  status  immediately  after  the  relinquishment  of 
Government  control  of  the  railroads,  and,  furthermore,  that  the  railroads, 
before  they  are  permitted  to  advance  rates,  fares  or  charges  or  make  any  change 
in  classifications,  regulations,  practices,  etc.,  which  will  result  in  increased 
charges  to  the  public,  be  i-equired  to  submit  such  propositions  to  the  Interstate 
Commerce  Commission  for  consideration  and  public  hearing  if  necessary,  and 
that  in  no  case  will  the  railroads  be  permitted  to  publish  such  advances  and 
changes  until  permission  is  granted  by  the  Interstate  Commerce  Commission. 

Fifth,  that  we  are  opposed  to  the  appointment  of  a  national  secretary  of 
transportation  to  be  added  to  the  Cabinet  with  power  over  the  railroads,  be- 
cause of  the  danger  of  political  influence  which  would  be  incurred,  we  feeling 
that  a  full  restoration  of  the  administrative  and  judicial  powers  and  authorities 
previously  vested  in  the  Interstate  Commerce  Commission,  in  conjunction  with 
those  additional  powers  and  authorities  recommended  herein,  will  result  in  a 
fair  solution  of  the  railroad  problem. 

Sixth,  that  a  copy  of  these  resolutions  be  sent  to  Congress. 


BtJFFALO  Chamber  or  Commerce, 

October  17,  1919. 

Hon.  John  J.  Esch, 

Chaiimian  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir  :  For  your  information  I  am  inclosing  statement  and  reso- 
lution which  was  prepared  by  our  transportation  committee  and 
which  was  to-day  sent  to  our  Senators  and  Representatives. 

Particular  attention  is  called  to  the  resolution  on  page  2  of  this 
statement,  which  was  adopted  unanimously  by  our  board  of  directors. 
Very  truly,  yours, 

George  C.  Lehmann, 

General  Secretary. 

(The  resolutions  referred  to  are  as  follows:) 

Your  transportation  committee,  after  having  made  a  careful,  individual  study 
of  Senate  bill  2906,  introduced  by  Mr  Cummins,  desires  to  submit  the  following 
for  your  consideration  and  adoption  and  transmittal  to  our  Representatives  in 
Congress.  The  object  of  this  bill  is  to  further  regulate  commerce  among  the 
States  and  with  foreign  nations  and  to  amend  an  act  entitled  "  An  act  to  regu- 
late commerce,"  approved  February  4,  1887,  as  amended. 


RETURN   OF  THE   RAILROADS  TO   PRIVATE   OWNERSHIP.      3531 

We  find  that  in  common  with  other  proposed  phins  for  railroad  legislation 
this  bill  embodies  the  several  fundamental  features,  to  wit: 

1.  Ownership  and  operation. 

2.  Consolidation  and  competition. 

3.  Federal  incorporation. 

4.  Security  issues  and  capital  expenditures.  . 

5.  Adequate  revenues. 

6.  Wages  and  working  conditions. 

7.  Federal  agencies  of  regulation. 

In  addition  to  these  it  also  seeks  to  amend  various  sections  of  the  present  act 
to  regulate  commerce. 

In  comparing  the  Senate  subcommittee  plan  (Cummins  bill,  S.  2906)  with  the 
Commerce  Commission  plan  (Esch-Pomerene  bill,  H.  R.  4378)  we  are  strenu- 
ousl.v  opposed  to  the  former  and  indorse  the  provisions  of  the  latter  as  a  whole. 
There  are,  however,  certain  provisions  of  the  Esch-Pomerene  bill,  with  relation 
to  extension  of  the  jurisdiction  of  the  Interstate  Commerce  Commission  over 
water-borne  traffic,  port-to-port  rates,  and  the  regulation  of  minimum  rates,  to 
which  the  canal  and  transportation  committees  have  objected.  Resolutions 
have  been  submitted  to  the  board  of  directors  covering  these  features  of  the  bill. 

There  is  incorporated  in  the  Esch-Pomerene  bill  practically  all  of  the  National 
Industrial  Traffic  League  recommendations  of  reconstruction  railroad  legisla- 
tion. Cummins  bill  (S.  641)  as  amended,  providing  for  the  restoration  of  the 
rate-making  powers  of  the  commission  during  the  remaining  period  of  Federal 
control,  together  with  the  views  of  the  president  of  the  National  Industrial 
Traffic  League,  presented  to  the  House  committee  on  September  15,  1919,  in 
discussion  of  the  Esch-Pomerene  bill,  will  in  a  large  degree  take  care  of  the 
situation. 

In  view  of  all  that  has  been  said,  we  therefore  recommend  the  adoption  of  the 
following  resolution : 

Resolved,  That  the  Buffalo  Chamber  of  Commerce  is  opposed  to  many  of  the 
provisions  of  the  Senate  subcommittee  bill  (S.  2906)  and  believe  that  the 
Commerce  Commission  plan  (Esch-Pomerene  bill,  H.  R.  4378),  on  the  whole, 
oifers  the  best  solution  of  the  railroad  question  at  this  time;  and  be  it  further 

Resolved,  That  we  are  opposed  to  the  Esch-Pomerene  bill  in  so  far  as  it  would 
give  to  the  Interstate  Commerce  Commission  authority — 

(a)  To  regulate  and  control  port-to-port  interstate  water  rates. 

(6)  To  prescribe  minimum  rates  either  rail,  rail  and  water,  or  rail,  water, 
and  rail. 

(c)  To  compel  water  carriers  to  publish  their  rates  in  tariff  form  and  file 
such  tariffs  with  the  commission. 

(d)  To  compel  water  carrier  to  observe  any  rule  or  form  prescribed  by  the 
commission  for  the  keeping  of  accounts  and  records  and  of  receipts  and  dis- 
bursements. 

(e)  To  establish  purely  intrastate  rates  when  the  relationship  of  the  inter 
and  intra  State  rat^  ia  at  issue. 


RESOLUTIONS  ADOPTED  BY  THE   NATIONAL  ASSOCIATION   OF 

CREDIT  MEN. 

Resolved,  The  National  Association  of  Credit  Men  in  convention  assembled 
recognizes  fully  the  paramount  importance  to  our  political  structure  and  to 
sound  credits  of  the  wise  and  statesmanlike  disposition  of  our  great  trans- 
portation, express,  and  wire-service  problems — problems  that  have  long  been 
a  cause  of  doubt  and  questioning  which  reached  their  climax  upon  our  entry 
into  the  great  war — and  we  here  urge  upon  our  Representatives  and  Senators 
in  Congress  assembled  that  the  problems  of  returning  the  railroads  and  other 
similar  enterprises  to  private  control,  as  now  seems  assured,  should  be  ap- 
proached with  all  fearlessness  and  candor,  with  these  thoughts  in  mind : 

1.  To  make  it  impossible  for  the  transporation  and  similar  agencies,  or  their 
employees,  to  be  placed  in  position  to  impose  unnecessary  burdens  and  annoy- 
ance upon  the  people. 

2.  That  provisions  shall  be  made  looking  to  the  restoration  of  efficient  service 
and  the  establishment  of  the  sound  credit  standing  of  the  companies. 

3.  That  fair  consideration  be  given  to  the  investors  in  these  public  service 
corporations  by  offering  proper  returns,  such  that  there  may  be  new  infusion 
of  capital  and  energy  into  these  most  vital  departments  of  business  activity. 
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4.  That  the  Federal  control  shall  be  morally,  socially,  and  economically  con- 
structive in  its  influence,  instead  of  deterrent  as  heretofore,  and  be  it  further 

Resolved,  That  this  convention  expresses  the  hope  that  this  great  problem 
may  be  approached  and  studied  by  all,  whether  in  or  out  of  Congress,  who 
are  competent  in  this  subject,  and  that  their  suggestions  be  received  in  all 
fairness  and  without  that  suspicion  of  ulterior  motives  which  tends  to  delay 
the  reaching  of  the  best  solution ;  and  be  it  further 

Resolved,  That  the  widest  possible  publicity  be  given  to  these  sentiments 
of  the  National  Association  of  Credit  Men,  to  the  end  that  all  may  recognize 
l:ow  fundamental  to  our  solid  credit  structure  is  the  early  determination  of 
our  Nation's  service  problems. 

Whereas,  notwithstanding  the  fact  that  our  railroads  both  under  private  and 
Government  control  have  been  accustomed  to  demand  the  prompt  payment  of 
all  freight  charges  but  are  and  have  been  for  the  most  part  dilatory  in  the 
payment  of  debts  incurred  for  supplies,  thereby  imposing  burdens  upon  those 
selling  the  railroads  and  necessitating  borrowing  on  the  part  of  the  sellers 
that  might  be  avoided  but  for  delayed  payments,  be  it 

Resolved,  That  the  National  Association  of  Credit  Men  in  convention  assem- 
bled appeals  to  the  United  States  Railroad  Administration  and  the  financial 
agents  of  the  railroads  that  every  possible  effort  be  made  by  them  in  the  inter- 
est of  sound  business  to  correct  this  abuse  and  with  all  reasonable  promptness 
pass  upon  just  claims  and  settle  for  purchases  of  supplies  in  accordance  with 
terms  of  sales. 


RESOLUTIONS   ADOPTED    BY    THE   CENTRAL   WISCONSIN    TRAFFIC 

ASSOCIATION. 

Wausau,  Wis.,  Jime  19,  1919. 
Hon.  JoHK  Jacob  Esch, 

House  of  Representatives, 

Washington,  D.  C. 

Dear  Mr.  Esch  :  For  your  information  there  is  inclosed  a  copy  of 
resolutions  passed  by  the  association  relative  to  the  attitude  of  its 
members  as  to  what  disposition  should  be  made  of  the  railroads  with 
respect  to  return  of  the  properties  to  the  owners  and  legislation  for 
their  future  regulation. 

The  association  trusts  that  you  will  use  all  proper  effort  within 
your  power  to  secure  legislation  for  the  disposition  of  the  railroads 
along  the  lines  indicated  in  the  inclosed  resolutions. 

Thanking  you  for  the  consideration  I  know  you  will  give  this 
matter,  I  am, 

Respectfully,  yours, 

A.  E.  SOLIE, 

Traffic  Manager. 

EESOLUTIONS     ADOPTED     BY     THE     CENTRAL     WISCONSIN     TRAFFIC     ASSOCIATION     OF 

WAUSAU,    WIS. 

Whereas  the  Central  Wisconsin  Traffic  Association,  with  a  membership  con- 
sisting of  manufacturers  and  shippers  of  various  commodities  in  carloads  and 
less  than  carloads,  located  at  Algoma,  Birchwood,  Clintonville,  Edgar,  Kiel, 
Medford,  Mellen,  Llerrill,  Mosinee,  New  London,  Rhinelander,  Ilib  Falls, 
Schofield,  Wausau,  and  White  Lake,  Wis.,  and  Gladstone,  Mich.,  is  op- 
posed to  Government  ownership  or  operation  of  the  railroads,  any  ex- 
tension of  Federal  control  beyond  the  period  now  prescribed  by  the  Federal 
control  act  and  has  declared  itself  in  favor  of  prompt  remedial  legislation 
that  will  provide  a  uniform  system  of  regulation,  safeguard  the  public 
interest,  insure  adequate  revenue  to  provide  for  equitable  treatment  of  all 
questions  affecting  wages  and  working  conditions  of  employees  and  attract 
sufficient  capital  to  maintain  and  develop  transportation  facilities  which 
shall  meet  the  necessities  of  the  commercial,  manufacturing,  and  agricultural 
interests  of  the  country;  and 
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Whereas  the  Congress  of  the  United  States  especially  declared  the  operation 
of  the  railroads  by  the  Govonunent  to  be  an  emergency  measure  created 
by  reason  of  the  war;  and 

Whereas  tlie  occasion  and  necessity  for  the  Government  operation  of  rail- 
roads ceased  with  the  termination  of  hostilities;  and 

Whereas  prolonged  uncertainty  of  the  future  status  of  the  railroads  will  retard 
the  readjustment  of  the  commerce  and  industry  of  the  country,  disrupt  the 
credit  of  the  railroads,  and  destroy  the  morale  and  efficiency  of  employees; 
and 

W^hereas  the  public  interest  would  be  promoted  by  definite  assurance  of  the 
early  return  of  the  railroads  to  private  ownership  and  management  and 
the  enactment  of  legislation  for  their  encouragement  and  development : 
Be  it  now 

Ri  ■•solved.  That  the  Government  should  restore  the  individual  organiza- 
tion of  each  system  to  operate  the  property  for  account  of  the  Government, 
subject  to  such  supervision  only  by  the  Director  General  of  Railroads  as  may 
be  necessary  to  protect  the  intei*ests  of  the  Government. 

2.  That  the  final  relinquishment  of  the  railroads  should  be  made  as  soon 
as  remedial  legislation  can  be  enacted,  and  that  such  legislation  should  be 
expedited  by  an  extra  session  of  the  Congress  to  be  convened  at  the  earliest 
possible  date. 

3.  That  a  guaranty  to  the  carriers  of  a  specific  return  upon  either  capital 
or  investment  should  not  be  undertaken  because  it  would  discourage  individual 
initiative,  stifle  incentive  to  efficient  management,  and  destroy  competition, 
but  that  the  regulating  agency  should  take  into  consideration  the  cost  of  labor 
and  other  operating  costs  in  reaching  a  conclusion  as  to  the  reasonableness 
of  rates,  and  that  the  carriers  should  be  permitted  to  earn  sufficient  revenue 
to  provide  safe  and  adequate  service,  to  protect  existing  investment,  and  to 
attract  new  capital  necessary  in  the  public  interest. 

4.  That  the  carriers  shall  be  authorized  to  make  such  agreements  for  the 
coordination  of  their  practice  and  consolidation  of  their  properties  as  may 
be  in  the  public  interest  when  approved  by  the  regulating  bodies. 

5.  That  the  exclusive  jurisdiction  over  the  issuance  of  securities  shall  be 
vested  in  the  same  national  governmental  agency  that  has  control  over 
interstate  rates. 

W.   E.    Curtis,    President. 
A.    E.    SoLiE,    Secretary. _ 


RESOLUTIONS  ADOPTED  BY  THE  EASTERN  PRESIDENTS'   CON- 
FERENCE. 

New  York,  N.  Y.,  June  H,  1919. 
Hon.  John  J.  Esch, 

Chah^man  Committee  on  Interstate  Comm^erce., 

House  of  Representatives^  Washington.,  D.  C. 
Dear  Sir:  For  your  information,  I  beg  to  quote  below  copy  of 
a  resolution  adopted  at  an  Eastern  Presidents'  Conference  held  on 
June  19,  last : 

Resolved,  That  in  view  of  the  President's  announcement  as  to  the  return 
of  the  railroads  to  their  respective  owner  on  .January  1,  1920,  it  is,  in  the 
opinion  of  the  members  of  the  Eastern  Presidents'  Conference,  essential  that 
the  following  actions  be  promptly  taken  to  permit  the  various  railroad  cor- 
porations to  properly  perform  their  duties  when  their  properties  are  returned : 

(1)  That  traffic  be  restored  to  normal  channels,  and  that  traffic  solicitors 
be  reappointed ; 

(2)  That  the  former  system  of  per  diem  accounting  be  reestablished,  to 
the  end  that  cars  on  foreign  lines  shall  be  promptly  returned  to  their  respective 
owners ; 

(3)  That  the  divisions  of  interline  freight  and  passenger  rates,  which  were 
in  effect  prior  to  Federal  control,  be  reestablished ; 

(4)  That  the  basis,  in  effect  prior  to  Federal  control,  of  adjusting  accounts 
between  the  various  companies  under  contracts  covering  joint  facilities,  etc., 
be  reestablished;  and 
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Resolved  further,  That  the  chairman  of  the  Eastern  Presidents'  Conference 
bo,  and  he  hereby  is,  authorized  and  directed,  on  behalf  of  the  conference,  to 
call  these  matters  to  the  attention  of  the  chairman  of  the  Association  of 
Ilailway  Executives,  to  the  attention  of  the  Director  General  of  Railroads, 
and  the  Senate  and  House  Committees  on  Interstate  Commerce,  and  to  request 
that  the  various  actions  enumerated  be  taken  as  promptly  as  possible. 

For  your  information,  I  beg  to  state  that  the  Eastern  Presidents' 
Conference  is  an  informal  organization  of  the  36  largest  railroads 
east  of  Chicago  and  north  of  the  Ohio  and  Potomac  Rivers.  Our 
conferences  are  also  attended  by  the  various  western  and  southern 
railroad  presidents  having  headquarters  in  New  York,  so  that  the 
Eastern  Presidents'  Conference  speaks  for  railroad  companies  own- 
ing approximately  53  per  cent  of  the  railroad  mileage  and  having 
approximately  67  per  cent  of  the  gross  earnings  of  all  the  railroads 
under  Federal  control  to-day. 
Yours,  truly, 

E.  B.  Thomas, 
Chairmcm  Eastern  Presidents'  Conference. 

Eastern  Presidents'  Conference, 

New  York,  N.  Z.,  June  24,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  C omrRerce, 

House  of  Representatives,  Washington,  D.  G. 
Dear  Sir  :  For  your  information,  I  beg  to  quote  below  a  copy  of  a 
resolution  adopted  at  an  Eastern  Presidents'  Conference,  held  on 
June  19,  last: 

Whereas  it  appears  that — 

(1)  On  March  20,  1919,  a  subcommittee  of  the  Eastern  Presidents'  Con- 
ference, consisting  of  Messrs.  Truesdale,  Besler.  and  Hammond,  was  ap- 
pointed to  take  up  with  the  Director  General  of  Railroads,  through  the  chair- 
man of  the  Association  of  Railway  Executives,  the  matter  of  putting  the  rail- 
roads upon  a  self-supporting  basis ; 

(2)  At  a  conference  on  April  11,  1919,  between  Mr.  Hammond,  the  chair- 
*man    of    the    subcommittee ;     Mr.    Elliott,    the    then    acting    chairman  of 

the  Association  of  Railway  Executives;  Mr.  Thorn,  the  counsel  for 
that  association ;  and  the  Director  General  of  Railroads,  the  Director  General 
stated  that  he  found  it  not  only  impossible  to  reduce  wages,  but  necessary  to 
put  certain  increases  in  wages  into  effect,  and  that  he  was  unwilling  to 
increased  rates ;  that  he  was  attempting  to  reduce  certain  expenses,  and  that 
he  hoped  an  early  increase  in  the  volume  of  traffic  would  wipe  out  the  rail- 
I'oad  deficit  and  make  an  increase  of  rates  unnecessary. 

(3)  The  railroads  are  still  not  only  not  self-supporting,  but  many  of  them 
are  being  operated  at  an  actual  loss,  as  shown  by  the  published  statements 
of  the  Railroad  Administration ;  and  expenses,  instead  of  decreasing,  are  on 
the  increase; 

(4)  The  President  of  the  United  States  has  announced  that  the  roads 
will  be  returned  to  their  owners  on  .January  1.  1920 ;    and 

(5)  As  more  than  two  months  have  elapsed  since  the  interview  above 
mentioned  with  the  Director  General,  without  any  real  improvement  in  the 
situation :  Therefore,  be  it 

Resolved,  That  the  chairman  of  the  Eastern  Presidents'  Conference  be, 
he  hereby  is,  authorized  and  directed  on  behalf  of  the  conference,  to  call  this 
alarming  situation  to  the  attention  of  the  chairman  of  the  Association  of  Rail- 
way Executives,  to  the  attention  of  the  Director  General  of  Railroads,  and 
the  Senate  and  House  Committees  on  Interstate  Commerce,  and  to  renew  the 
request  that  the  railroads  be  immediately  put  upon  a  self-supporting  basis. 

For  your  information,  I  beg  to  state  that  the  Eastern  Presidents' 
Conference  is  an  informal  organization  of  the  36  largest  railroads 
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east  of  Chicago  and  north  of  the  Ohio  and  Potomac  Rivers.  Our 
conferences  are  also  attended  by  the  various  western  and  southern 
railroad  presidents  having  headquarters  in  New  York,  so  that  the 
Eastern  Presidents'  Conference  speaks  for  railroad  companies  own- 
ing approximately  53  per  cent  of  the  railroad  mileage  and  having 
approximately  67  per  cent  of  the  gross  earnings  of  all  the  railroads 
under  Federal  control  today. 
Yours,  truly, 

E.  B.  Thomas, 
Chairman  Eastern  Presidents'  Conference. 


RESOLUTION  ADOPTED  BY  THE  SAVINGS  BANKS  ASSOCIATION  OF 

THE  STATE  OE  NEW  YORK. 

Savings  Banks  Association  of  the  State  of  New  York, 

Rome,  N.  T.,  June  30,  1919. 
Hon.  John  J.  Esch, 

Washington,  B.C.  . 

Dear  Sir:  The  resolution  recently  adopted  by  the  executive  com- 
mittee of  the  Savings  Banks  Association  of  the  State  of  New  York 
with  relation  to  the  railroad  situation  is  attached  and  submitted  to 
you  for  your  consideration. 

Tlie  9,000,000  or  more  savings  depositors  in  tile  625  mutual  savings 
banks  located  in  15  States  of  the  Union  are  interested  to  the  extent 
of  $92.22  each  in  the  maintenance  of  the  financial  stability  of  the 
railroads  by  their  investments  in  railroad  securities  owned  by  the 
banks.  These  banks  are  noncapital  stock  institutions  with  aggre- 
gate resources  equivalent  to  one-half  the  total  time  and  demand 
deposits  of  the  7,388  national  banks  of  America. 

After  a  careful  consideration  of  the  most  conservative  institu- 
tional investors  in  the  country,  who  have  no  thought  other  than  the 
interests  of  the  public,  the  inclosed  resolution  was  prepared  and 
adopted.  We  feel  sure  that  your  serious  attention  will  be  given  to 
this  resolution. 

Respectfully  j^ours,     . 

Saml.  H.  Beach,  President. 

The  resolution  referred  to  is  as  follows : 

At  the  meeting  of  the  executive  committee,  the  Savings  Banks  Association 
of  the  State  of  New  York,  held  in  New  York  City,  the  following  resolution  was 
unanimously  adopted : 

Whereas  the  solution  of  the  problems  of  the  railroads  is  the  most  important 
question  now  before  the  country,  and  the  proper  and  permanent  settlement 
of  these  problems  is  of  vital  importance  to  the  Savings  Banks  Association  of 
the  State  of  New  York,  with  3,500,000  depositors  in  this  State  and  hundreds 
of  millions  of  dollars  invested  in  railroad  securities — upon  the  stabilization 
of  which  the  credit  structure  of  the  country  mainly  depends ;  and 

Whereas  the  Congress  should  now  be  informed  not  only  of  the  magnitude  of 
the  investment  of  the  savings  banks  of  the  State  of  New  York,  but  also 
that  of  the  mutual  savings  banks  throughout  the  United  States,  which  own 
approximately  $850,000,000  railroad  securities ;  and 

Whereas  the  executive  committee  of  this  association  has  given  great  consideration 
to  the  many  plans  proposed  in  connection  with  the  return  of  these  properties 
to  their  owners,  now  being  considered  by  the  Congress  in  extra  session  with 
a  view  to  legislation  affecting  these  properties :  Therefore  be  it 
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Resolved,  1.  Tliat  tlie  Savings  Banks  Associations  of  the  State  of  New 
York  tliroug:li  its  executive  committee,  declares  its  opposition  to  eitlier  Govern- 
ment ownership  or  Government  control  and  operation  of  the  railroads  for  a 
period  beyond  that  necessary  for  tlie  enactment  of  legislation  by  the  Congress 
insuring  to  the  great  interests  represented  by  this  association  protection  for 
the  investment  of  millions  of  dollars  of  their  depositors'  money  in  the  securities 
of  the  railroads  of  the  country. 

2.  We  realize  that  such  legislation  must  protect  alike  the  shipping  interests 
of  the  country,  the  public,  the  employees,  and  the  owners;  and  we  declare 
that  no  plan  for  the  return  of  the  railroads  can  be  successful  which  has  not  due 
regard  for  the  various  interests  concerned, 

3.  We  are  opposed  to  the  upheaval  either  of  credit  or  of  business  through 
attempting  to  reassemble  the  billions  of  dollars  of  existing  railroad  securities 
into  the  securities  of  larger  railroad  companies  with  the  many  legal  com- 
plications and  practical  difficulties  incident  thereto  in  addition  to  the  time 
necessary  for  the  valuation  of  railroad  properties  in  bringing  about  such  en- 
forced consolidation — the  basis  of  such  procedure. 

4.  We  do  not  believe  that  the  Interstate  Commerce  Commission  or  any 
governmental  regulatory  body  can  or  will  deal  successfully  with  this  subject 
unless  specific  directions,  contained  in  an  act  of  Congress  shall  presci'ibe  a 
definite  rule  for  rate  making,  specifying  the  percentage  return  on  the  invest- 
ment in  the  railroads,  and  with  provision  made  for  such  additional  return  to 
the  owners  as  shall  preserve  incentive. 

5.  We,  therefore,  after  mature  deliberation,  recommend  to  the  Congress  the 
passage  of  an  act  embodying  the  plan  now  before  the  Congress  proposed  by 
the  National  Association  of  Owners  of  Railroad  Securities — the  Warfield 
plan — which  gives  the  necessary  protection  to  the  various  interests  concerned, 
and  which  among  other  fundamentals,  all  of  which  we  approve,  provides  for 
a  percentage  return  of  not  less  than  6  per  cent  on  the  aggregate  investment 
in  the  railroads  in  each  of  the  territories  as  now  laid  out  by  the  Interstate 
Commerce  Commission  and  known  as  the  three  classification  territories  of  the 
country  :  And  be  is  further 

Resolved,  That  a  copy  of  these  resolutions  be  forwarded  to  the  Members  of 
the  United  States  Senate  and  House  of  Representatives  from  New  York  State ; 
also  to  other  INIembers  of  the  Senate  and  Congress  and  in  such  directions  as 
may  bring  about  the  action  we  believe  essential  to  the  protection  of  these  great 
interests  we  represent,  and  of  the  general  public. 


PRINCIPLES  ADOPTED  BY  THE  TRAFFIC  CLUB  OF  NEW  YORK. 

New  York,  July  18,  1919. 

Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

Washington,  D.  C. 

My  Dear  Sir  :  The  Traffic  Club  of  New  York  embraces  more  than 
1,200  members,  who  consist  of  the  users  and  the  employees  of  the 
transportation  systems  of  the  country. 

The  fundamental  principles  which  have  been  adopted  by  the  club 
with  reference  to  the  transportation  problem  may  be  briefly  sum- 
marized as  follows: 

1.  That  Government  ownership  or  any  extension  of  Government 
management  or  operation  would  be  prejudicial  to  the  public  interest. 

2.  That  remedial  legislation  should  be  enacted  during  the  extra 
session  of  Congress,  which  has  now  convened,  in  order  that  the  return 
of  the  properties  to  private  management  may  be  expedited,  and  that 
such  legislation  should  provide  a  uniform  system  of  regulation  in 
essential  matters,  safeguard  the  public  interest,  insure  adequate  rev- 
enue to  provide  for  equitable  treatment  of  all  questions  affecting 
wages  and  working  conditions  of  employees,  and  attract  sufficient 
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capital  to  maintain  and  develop  transportation  facilities  which  shall 
meet  tlie  necessities  ol"  the  country. 

3.  That  reasonable,  responsible,  and  adequate  governmental  reg- 
ulation be  advocated,  but  that  such  regulation  should  provide  for 
the  encouragement,  protection,  and  development  of  the  railroads. 

4.  That  private  initiative,  enterprise,  and  responsibility  in  the 
creation,  extension,  improvement,  and  operation  of  the  railroads 
should,  as  a  nuitter  of  national  policy,  be  fostered  and  preserv(Kl. 

A  committee  of  12,  of  which  the  undersigned  is  chairman, 
was  appointed  by  order  of  the  board  of  governors,  witli  instructions 
to  give  consideration  to  the  question  of  railroad  legislation  and 
authority  to  present  its  views  to  the  Members  of  Congress  and  con- 
gressional committees. 

In  pursuance  of  such  instructions  and  authority,  the  committee 
has  carefully  examined  the  bill  introduced  by  you  in  the  House  of 
Kepresentatives  on  June  2,  1919,  known  as  H.  R.  4378,  entitled  ''A 
bill  to  further  amend  an  act  entitled  'An  act  to  regulate  counnerce,' 
approved  February  4,  1887,  as  amended,  and  for  other  purposes," 
and  respectfully  presents  its  views  as  follows : 

Approaching  its  consideration  upon  the  basis  of  the  principles 
which  have  been  adopted  and  enunciated,  the  committee  indorses 
those  provisions  of  the  bill  which  are  designed  to  coordinate  through 
the  Interstate  Commerce  Commission  the  regulation  of  all  rates, 
rules,  and  practices  and  to  empower  a  governmental  agency  to  re- 
quire tlie  unified  use  of  transportation  facilities  when  necessary 
to  cope  with  a  shortage  of  equipment,  congestion  of  traffic,  or  other 
emergency;  but  is  of  thd  opinion  that  some  of  the  extensions  of 
governmental  authority  are  not  calculated  to  foster  and  preserve 
private  initiative,  enterprise,  and  responsibility  in  the  creation, 
extension,  improvement,  and  operation  of  the  railroads,  as  illus- 
trated by  the  unlimited  authority  which  it  delegates  to  prescribe 
divisoins  between  carriers;  the  power  which  it  contemplates  to  re- 
quire a  common  carrier  to  extend  its  line  or  lines;  the  unlimited 
authority  to  compel  the  joint  use  of  freight  terminals;  the  sub- 
stitution of  an  indefinite  period  of  time  for  which  the  commission 
may  order  rates  td  continue  in  force  in  lieu  of  the  period  of  not 
exceeding  two  years  which  is  now  provided  by  the  law;  the  pro- 
hibition against  any  person  holding  the  position  of  officer  or  di- 
rectoij  of  more  than  one  carrier  (even  though  connecting  carriers 
"vsdiich  are  embraced  in  one  system  of  transportation)  ;  and  similar 
additions  to  the  statute. 

It  is  our  firm  conviction  that  only  such  extensions  of  the  au- 
thority of  the  commission  should  be  made  as  may  be  essential  for 
the  protection  of  the  public  and  the  carriers  and  their  employees, 
and  that  the  enterprise  and  initiative  wliich  are  responsible  for 
the  development  and  efficient  operation  of  our  transportation  sys- 
tems should  not  be  handicapped  by  any  unnecessary  interference 
b}'  governmental  agencies. 

On  the  other  hand  the  committee  believes  that  the  measure  should 
be  amplified  and  strengthened  in  the  following  directions: 

{a)  By  adding  to  section  5  a  provision  authorizing  the  commis- 
son  to  permit  the  carriers  to  agree  upon  common  rates,  classifica- 
tions, and  practices,  and  upon  the  adjustment  of  train  schedules  to 
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promote  economy  in  operation,  when  approved  hj  the  Interstate 
Commerce  Commission 

(5)  By  so  amending  section  13  as  to  authorize  and  require  the 
commission  to  examine  the  relation  existing  between  the  State  and 
interstate  rates,  rules,  or  practices,  upon  the  petition  of  a  shipper, 
a  public  utility  commission,  a  carrier,  or  any  other  interested  party, 
in  order  that  the  correction  of  inequalities  between  State  and  inter- 
state rates  and  the  removal  of  undue  burdens  upon  either  State  or 
interstate  traffic  may  be  facilitated  and  insured. 

(c)  By  supplementing  section  14  to  provide  that  rates  shall  afford 
the  carriers  adequate  revenue  to  furnish  safe  and  sufficient  service, 
protect  their  investment,  and  attract  new  capital  necessary  in  the 
public  interest. 

(d)  By  adding  a  provision  to  stabilize  both  State  and  interstate 
rates  in  effect  at  the  end  of  Federal  control  by  declaring  them  the 
lawful  rates  until  changed  by  action  thereafter  taken  according  to 
law. 

(e)  To  provide  against  the  interruption  of  the  transportation 
service  and  the  public  calamity  which  would  result  from  the  cutting 
off  of  food  supplies  and  paralysis  of  the  arteries  of  commerce,  by 
requiring  that  all  demands  of  employees  covering  wages  and  con- 
ditions of  service  which  can  not  be  adjusted  between  railroad  man- 
agements and  their  employees  shall  be  submitted  to  a  governmental 
tribunal  upon  which  the  Interstate  Commerce  Commission  shall  be 
represented. 

The  committee  commends  the  absence  from  this  measure  of  any 
amendment  of  the  long-and-short  haul  provision  of  the  act,  and  de- 
sires to  emphasize  the  importance  of  continuing  the  discretionary 
power  whch  is  vested  in  the  Interstate  Commerce  Commission  by  the 
existing  statute. 

Very  respectfully, 

Charles  S.  Keene.  Chaii-mnn. 


RESOLUTIONS  ADOPTED   BY  THE  TRAFFIC  CLUB   OF   CLEVELAND. 

Cleveland,  July  28,  1919. 

Hon.  John  J.  Esch, 

Chairman  Interstate  Commerce  Committee, 

House  of  Representatives,  Washington,  D.  C. 

Honorable  Sir:  The  Traffic  Club  of  Cleveland,  at  special  meet- 
ing held  in  the  Hollenden  Hotel,  Cleveland,  Ohio,  on  July  21,  1919, 
considered  the  bills  pending  before  the  Congress,  relating  to  the  rail- 
road question,  and  adopted  resolutions  making  certain  recommenda- 
tions in  connection  with  the  so-called  Esch-Pomerene  and  Poindexter 
bills. 

By  order  of  the  club,  I  am  inclosing  copy  of  the  resolutions  to  the 
members  of  the  Interstate  Commerce  Committees  of  the  House  and 
Senate,  also  to  Members  of  Congi-ess  from  Ohio.  I  was  further 
directed  to  say  to  them  that  the  Traffic  Club  of  Cleveland  has  on  its 
rolls  members  who  have  given  the  matter  deep  thought ;  men  who 
have  for  years  specialized  in  traffic  matters  and  relations  between 
shippers  and  the  carriers.     Therefore,  the  club  feels  its  recommen- 


RETURN   OF  THE  RAILROADS  TO  PRIVATE   OWNERSHIP.      3539 

dations  should  not  be  lightly  passed  over,  but  given  very  careful 
consideration. 

It  is  our  sincere  wish  that  this  action  will  assist  in  bringing  about 
the  defeat  of  the  Poindexter  bill,  and  in  having  your  bill  enacted. 
Thanking  you  for  an  expression  as  to  your  views  on  the  modifica- 
tions suggested,  and  probabilities  of  early  action  on  the  part  of  the 
Congress,  I  am. 

Very  truly,  yours, 

F.  A.  Gideon,  Secretary. 

The  resolutions  referred  to  are  as  follows : 

At  a  special  meeting  of  the  Traffic  Club  of  Cleveland  held  in  the  Hollenden 
Hotel  the  following  resolutions  were  adopted : 

Resolved,  That  the  Traffic  Club  of  Cleveland,  after  having  made  a  study 
of  the  various  bills  now  pending  in  Congress  relating  to  the  railroads,  indorse 
the  principles  of  the  so-called  Esch-Pomerene  bill.  However,  recommenda- 
tions are  made  tliat  the  words  "  and  the  cost  of  capital "  be  added  after  the 
words  "  operating  costs  "  in  line  15,  page  23,  of  the  above-mentioned  bill,  mak- 
ing the  paragraph,  in  which  these  words  appear,  read  as  follows : 

"  The  commission,  in  reaching  its  conclusions  as  to  the  justness  and  reason- 
ableness of  any  rate,  fare,  charge,  classification,  regulations,  or  practice,  shall 
take  into  consideration  the  cost  of  labor  and  other  operating  costs,  and  the 
cost  of  capital,  in  so  far  as  they  become  material  in  any  case  under  investi- 
gation." 

Resolved,  That  legislation  be  enacted  placing  the  arbitration  and  settle- 
ment of  disputes,  between  the  railroad  managements  and  their  employees,  over 
wages  and  conditions  of  service  under  the  jurisdiction  of  the  Interstate  Com- 
merce Commission. 

Resolved,  That  the  Traffic  Club  of  Cleveland  place  itself  on  record  as  being 
opposed  to  the  so-called  Poindexter  "  long-and-short-haul "  bill. 

Further  resolved,  That  the  secretary  of  this  club  be  instructed,  and  he  is 
hereby  authorized  to  inform  the  various  other  traffic  clubs  of  the  United 
States  regarding  the  action  taken  by  the  Traffic  Club  of  Cleveland,  and  that 
the  Traffic  Club  of  Cleveland  is  prepared  to  cooperate  with  them  to  the  fullest 
extent. 

Further  resolved.  That  a  copy  of  these  resolutions  be  sent  to  the  members 
of  the  Interstate  Commerce  Committees  of  the  United  States  Senate  and 
House  of  Representatives  ;  to  the  United  States  Senators  for  the  State  of  Ohio ; 
and  the  Representatives  of  the  State  of  Ohio  in  Congress  assembled. 


RESOLUTTON  ADOPTED  BY  THE  AMERICAN   QEAR  MANUFACTUR- 
ERS' ASSOCIATION. 

Philadelphia,  August  16,  1919. 
Whereas  the  proposition  is  before  Congress  to  nationalize  the  railroads  of  the 
country,  which  is  stated  to  be  the  first  step  in  the  nationalization  of  indus- 
try, now,  therefore,  be  it 

Resolved,  That  the  American  Gear  Manufacturers  Association  declares  it.self 
emphatically  and  unqualifiedly  opposefl  to  Government  ownership  or  Govern- 
ment operation  of  railroads  as  set  forth  in  the  plan  of  the  railroad  brother- 
hoods, which,  in  our  estimation  is  the  most  serious  menace  to  the  welfare  of 
the  Nation  of  any  legislation  presented  to  Congress  since  we  became  a  Repub- 
lic ;  and  also 

Resolved,  That  we  are  unalterably  opposed  to  the  continuation  of  Govern- 
ment operation  with  all  its  inefficiency,  poor  service,  and  high  costs  of  trans- 
portation and  that  we  are  in  favor  of  an  immediate  return  of  the  railroads  to 
their  owners ;  and 

Resolved,  That  we  are  utterly  and  forever  opposed  to  the  nationalization  of 
industry,  since  this  will  result  in  ruin  to  the  industries,  the  workers,  and  the 
Nation. 
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RESOLUTION  ADOPTED  BY  THE;  ALLEGANY   TRADES   COUNCIL   OF 

ALLEGANY  COUNTY,   MD. 

Cumberland,  Md.,  August  19, 1919. 
The  Hon.  Congressman  Sims  : 

Dear  Sir  :  Inclosed  please  find  a  copy  of  the  resolution  passed  by 
the  last  regular  meeting  of  the  Allegany  Trades  Council  of  this  city. 
August  12,  1919. 

John  V.  Fisher,  Secretary. 

The  resolution  referred  to  is  as  follows : 

Whereas  there  is  now  pending  before  the  Congress  of  the  United  States  House 

bill  No.  8157,  known  as  the  Sims  bill ;  and 
Whereas  this  bill  proposes  to  solve  the  railroad  problem  of  the  United  States 
by  the  following  fair  and  equitable  methods  :  The  purchase  of  all  the  railroads 
in  the  United  States  at  a  price  to  be  determined  by  the  courts,  paying  to  the 
investors  in  the  securities  of  said  roads  every  honest  dollar  invested  therein ; 
and 
Whereas  the  bill  further  provides  for  the  future  problem  of  said  roads  by  a  na- 
tional operating  company  composed  of  representatives  of  the  public,  of  the 
managing  officials,  and  of  labor;  and 
Whereas  such  an  arrangement  will  undoubtedly  result  in  reasonable  rates  to  the 
public,   reducing  as  economies  are  effected,  and   assures  fair  treatment  of 
labor :  Now,  therefore,  be  it 

Resolved  hy  the  AUegomj  Trades  Council,  That  we  unqualifiedly  urge  the 
passage  and  enactment  of  this  bill,  and  call  upon  all  friends  of  labor  in  the  Con- 
gress of  the  United  States  to  vote  for  it,  and  urge  upon  all  labor  unions  and 
other  civic  associations  to  join  us  in  agitating  for  its  passage ;  and  in  order  to 
organize  and  make  elfective  our  support  we  further  urge  all  union  bodies  and 
individuals  associated  with  the  said  Allegany  Trades  Councl  to  cooperate  in 
the  said  movement  and  to  join  in  the  organization  of  the  Plumb  Plan  League, 
to  spread  broadcast  its  merits  to  the  general  public. 


RESOUTIONS   ADOPTED    BY    THE   ELK    COUNTY    MANUFACTURERS' 

ASSOCIATION. 

RiDGWAY,  Pa.,  August  19,  1919. 

Chairman  House  Commiti-ee  on  Interstate  Commerce, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir  :  Inclosed  you  will  please  find  a  copy  of  resolutions  passed 
by  the  board  of  governors  of  the  Elk  County  Manufacturers'  Associ- 
ation at  a  meeting  held  August  14,  1919. 

It  will  be  very  greatly  appreciated  if  these  resolutions  may  receive 
your  consideration. 

Very  truly,  yours. 

Elk  County  Manufacturers'  Association, 
F.  W.  Cowing,  Managing  Secretary. 

The  resolutions  referred  to  are  as  follows : 

The  board  of  governors  of  the  Elk  County  Manufacturers'  Association  by 
unanimous  vote  have  resolved  as  follows : 

1.  We  are  opposed  to  Government  ownership  and  operation  of  the  railroads 
in  times  of  peace,  and  heartily  favor  their  return  to  private  ownership  as 
promptly  as  same  can  be  done  in  the  best  interests  of  tlie  country. 

2.  We  are  opposed  to  the  so-called  Plumb  plan  for  the  control  of  the  railroads 
now  under  public  discussion. 

3.  We  respectfully  urge  our  Senators  from  Pennsylvania  and  Congressmen 
from  this  district  to  use  their  votes  and  influence  to  carry  out  the  purpose  of 
these  resolutions. 
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4.  And  resolve  further,  that  copies  of  these  resolutions  be  forwarded  to 
Hon.  Boise  Penrose,  P.  C.  Knox,  and  Congressniuu  W.  J.  Hulings ;  copy  also  be 
sent  to  tlie  Pennsylvania  Manufacturers'  Association,  and  to  the  United  States 
Chamber  of  Connnerce,  and  chairmen  of  House  and  Senate  Committees  on  Inter- 
state Conanerce. 


RESOLUTION  ADOPTED  BY  THE  NATIONAL  COAL  ASSOCIATION. 

Washington,  D.  C,  August  20, 1919. 
Hon.  John  J.  Esch,  ^ 

Washington,  D.  G. 
Dear  Congressman  Esch:  At  the  request  of  Mr.  H.  N.  Taylor, 
president  of  this  association,  permit  me  to  direct  your  attention  to  a 
resolution  which  has  the  approval  of  the  executive  committee  of  the 
National  Coal  Association,  and  which  was  prepared  by  the  railroad 
relations  committee  of  that  association  in  connection  with  the  move- 
ment and  disposition  of  open-top  cars. 

Thanking  you  very  kindly  for  your  attention  to  this  matter. 
Yours,  very  truly, 

John  Callahan,  Traffic  Manager. 

Tlie  resolution  referred  to  is  as  follows : 

Whereas  a  car  shortage  now  exists  in  certain  coal-producing  sections,  whicli, 
if  not  corrected,  may  become  acute,  threatening  the  country's  supply  of 
bituminous  coal ;  and 

Whereas  during  tlie  period  of  transition  from  Federal  control  to  private  owner- 
ship there  is  grave  danger  that  tliis  situation  will  be  aggravated  if  prewar 
methods  of  handling  equipment  are  resumed ;  and 

Whereas  the  building  of  new  cars  in  the  past  several  years  has  been  inade- 
quate to  meet  the  natural  growth  of  business  and  to  replace  the  cars  which 
have  been  retired  and  destroyed ;  and 

Whereas  it  is  essential  that  an  adequate  car  supply  under  an  equitable  method 
of  distribution  be  furnished  in  all  producing  districts  in  order  to  increase 
and  stabilize  production  and  conserve  the  supply  of  labor : 

Resolved,  That  this  committee  recommend  to  the  National  Coal  Association 
that  the  facts  be  presented  to  the  Interstate  Commerce  Committee  of  the  United 
States  Senate ;  to  the  Intei'state  and  T'oreign  Commerce  Committee  of  tlie  House 
of  Representatives ;  the  Interstate  Commerce  Commission ;  the  United  States 
Railroad  Administration,  and  the  Amei'ican  Railway  Association,  and  that 
tliese  bodies  be  urged  to  lake  such  action  prior  to  the  return  of  the  railroads 
to  tlieir  corporate  owners,  as  will  incre-ase  the  supply  of  available  coal  cars, 
avoid  any  uneconomic  and  wasteful  manner  of  handling  equipment,  and  bring 
about  a  uniform,  adequate,  and  dependable  supply  of  cars  at  all  mines  and  in 
all  coal-producing  districts. 


RESOLUTIONS  ADOPTED  BY  THE   NORTHERN  WHOLESALE  HARD- 
WOOD  LUMBER  ASSOCIATION. 

Minneapolis,  Minn.,  August  20,  1919, 
Hon.  John  J.  Esch, 

Washington,  D.  C. 
Dear  Sir  :  At  a  meeting  of  this  association,  held  at  Minneapolis  on 
Friday  of  last  week,  the  resolutions  printed  below  were  adopted 
unanimously,  and  I  was  instructed  to  send  you  a  copy  and  ask  your 
support  along  the  lines  indicated. 
Very  truly,  yours, 

J.  F.  Hatden,  Secretary. 
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RESOLUTIONS. 

Whereas  during  the  period  of  Government  operation  of  the  railways  of  the 

United  States  transportation  facilities  and  service  have  been  inadequate  and 

unsatisfactory ;  and 
Whereas  a  proposal  has  been  made  by  the  railway  unions  for  the  adoption  of 

the  so-called  Plumb  plan  of  railway  ownership  and  operation — a  Bolshevistic 

scheme  of  socialism :  Be  it 

Resolved,  By  the  Northern  Wholesale  Hai'dwood  Lumber  Association  that  we 
are  opposed  to  any  form  of  Government  ownership  or  operation,  and  favor  the 
return  of  the  railvvays  to  their  corporate  owners  not  later  than  January  1,  192Q. 
under  proper  regulations  and  the  supervision  of  the  Interstate  Commerce  Com- 
mission :  And  be  it  further 

Resolved,  That  we  are  opposed  to  any  long  and  short-haul  provision  which 
will  eliminate  discretionary  powers  of  the  Interstate  Commerce  Commission. 


BESOLITTION   ADOPTED   BY    THE    NATIONAL   RETAIL    COAL    MER- 
CHANTS' ASSOCIATION. 

Philadelphia,  Pa.,  Augttst  W,  1919. 
Hon.  John  J.  Esch, 

Chairman  on  Interstate  and  Foreign  Commerce^ 

House  of  Representatives^  Washington,  D.  C. 
Dear  Sir:  This  is  with  reference  to  the  proposal  for  continued 
Government  operation  and  ownership  of  the  railroads.     I  wish  to 
advise  your  committee  of  the  attitude  of  the  retail  coal  merchants 
of  the  country,  which  this  association  represents. 

The  executive  committee  of  our  association  adopted  on  January 
28,  the  following  resolution : 

That  we  as  an  association  are  unalterably  opposed  to  Government  ownership 
or  operation  of  the  railroads,  telephone,  and  telegraph. 

We  are  firm  in  the  conviction  that  the  plan  of  the  railroad  brother- 
hoods, or  any  other  proposal  for  Government  operation  or  owner- 
ship involves  the  destruction  of  individual  initiative,  the  removal  of 
personal  responsibility,  and  the  consequent  encouragement  of  in- 
efficiency. There  is  no  form  of  activity  demanding  a  higher  degree 
of  initiative,  enterprise,  and  responsibility  than  the  railroad. 

As  members  of  the  Chamber  of  Commerce  of  the  United  States, 
we  participated  in  the  referendum  recently  conducted  before  the  pres- 
ent situation  had  developed,  and  before  it  was  known  that  the  radical 
plans  now  brought  forward  by  labor  interests  would  force  the  matter 
to  immediate  consideration.  We  wish  you  to  Iniow  that  the  recom- 
mendation of  the  Chamber  of  Commerce  of  the  United  States  as 
presented  in  a  preliminary  way  by  Mr.  George  A.  Post  before  your 
committee  on  August  18,  has  the  approval  and  support  of  this  asso^ 
ciation  representing  35,000  dealers. 
Yours,  very  truly. 

National  Retail  Coal  Merchants'  Association, 
Elleky  B.  Gordon,  Secretary -Manager. 
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RESOLUTIONS    ADOPTED    BY    THE    AMERICAN    FRUIT    AND    VEGE- 
TABLE  SHIPPERS'  ASSOCIATION. 

Chicago,  III.,  August  26^  1919. 
Ivepresentative  John  J.  Esch, 

Chairman  Committee  on  Interstate  Comtnerce, 
United  States  House  of  Representatives, 

Washington,  T).  C . 
Dear  Sir:  I  take  pleasure  in  inclosing  herewith  copy  of  state- 
ment showing  list  of  nienibers  of  the  association.  This  is  a  national 
organization  and  tlie  majority  of  the  largest  shippers  and  growers 
of  fruits  and  vegetables  throughout  the  country  are  members.  At 
our  annual  business  meeting,  held  in  Chicago  January  31  to  Feb- 
ruary 4,  inclusive,  the  following  resolution  was  adopted : 

IN   THE  MATTER  OF  THE  RETURN  OF  RAH^ROADS   TO  PRIVATE  OPERATION. 

Whereas  tlie  Director  General  of  Railroads  has  recommended  to  the  Congress  of 
the  United  States  that  Federal  control  of  the  railroads  be  extended  until 
January  1,  1924 — a  period  of  Ave  years — and  has  declared  that  it  is  wholly 
impx-acticable,  as  well  as  opposed  to  the  public  interest,  for  the  Government  to 
operate  the  railroads  for  21  months  after  peace  under  the  present  law ;  and 

AVhereas  it  is  the  sense  of  the  members  of  the  American  Fruit  and  Vegetable 
Shippers'  Association  assembled  in  convention,  that  Government  ownership, 
management,  or  operation  of  railroads  is  not  conducive  to  economic  efficiency, 
and  that  private  initiative,  enterprise,  and  responsibility  in  the  creation,  ex- 
tension, improvement,  and  operation  of  the  American  railroads  should,  as  a 
matter  of  national  policy,  be  fostered  and  preserved.  That  the  extension  of 
the  present  system  of  Federal  control  for  a  period  of  five  years,  or  any  ex- 
tension beyond  the  limitation  now  prescribed  by  law  of  one  year  and  nine 
months  after  the  proclamation  (»f  peace,  is  prejudicial  to  the  public  interest. 
That  the  recognized  impracticability  of  continuing  the  Government  opera- 
tion of  the  railroads  for  21  months  after  peace  under  the  present  law  is  a 
good  reason  why  the  properties  should  be  relinquished,  and  that  in  view  of 
the  termination  of  hostilities,  it  should  be  the  policy  of  the  Railroad  Admin- 
istration to  restore  the  integrity  of  individual  properties  and  prepare  for 
their  return  to  the  respective  owners.  That  the  principle  of  reasonable, 
responsible,  and  adequate  Government  regulation  of  transportation  facilities 
is  recognized  and  accepted,  but  that  such  regulation  should  provide  for  the 
encouragement,  protection,  and  development  of  the  railroads :  Be  it 

Resolved,  That  energetic  efforts  should  be  exerted  to  accomplish  the  early 
return  of  the  transportation  systems  of  the  country  to  the  control  and  manage- 
ment of  their  owners,  after  the  enactment  of  suitable  legislation,  for  the  pro- 
tection of  the  shipping  and  traveling  public,  and  the  carriers. 

As  an  association,  we  wish  at  this  time  to  go  on  record  as  being 
opposed  to  the  co-called  "  Plumb  "  plan,  proposed  by  the  railroad 
brotherhoods  and  supported  by  the  American  Federation  of  Labor, 
for  the  solution  of  the  railroad  problem.  Under  this  plan,  we  under- 
stand the  Government  would  acquire  the  railroads  and  hand  over 
the  control  and  operation  of  them  to  a  board  to  be  composed  of  rail- 
road operatives  in  the  official  class,  railroad  emplo^^ees  of  nonofficial 
rank,  and  representatives  of  the  general  public.  This  plan  is  adver- 
tised as  a  profit-sharing  proposition,  and  it  is  claimed  that  there  will 
be  profits  by  reason  of  the  efficiency  and  economy  which  will  result 
from  this  method. 

We  can  hardly  believe  that  any  serious  consideration  could  be 
given  to  the  adoption  of  this  plan.     It  would  mean,  in  effect,  the 
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turning  over  of  the  railroad  systems  of  the  country  to  those  on  the 
raih'oad  pay  roll,  who  would  be  the  only  ones  to  benefit,  at  the 
expense  of  the  general  public.  While  we  do  not  think  that  the  Con- 
gress of  the  United  States  would  give  the  adoption  of  this  plan  serious 
consideration,  we  understand  there  is  considerable  pressure  being 
brought  to  bear  to  have  the  plan  adopted,  and  we  therefore  feel  it 
incumbent  upon  us,  as  an  association  representing  the  interests  of  our 
our  members,  and  of  the  fruit  and  vegetable  industry  as  a  whole,  to 
go  on  record  as  being  unanimously  opposed  to  any  such  solution  of 
the  railroad  problem. 

Yours,  very  truly, 

R.  Gumming,  Traftc  Manager. 

AMERICAN  FRUIT  AND  VEGETABLE  SHIPPERS'   ASSOCIATION MEMBERSHIP  LIST   AS   OF 

.lUNE    1,    1919. 

I.  G.  Adamson  Co.,  San  Benito,  Tex.;  Altenbernd  &  Brandt,  Sabin,  Minn.; 
American  Cranberry  Exchange,  New  Yorli ;  American  Fruit  Distributors, 
Los  Angeles,  Calif. ;  Andrews  &  Knowles,  Mount  Olive,  N.  C. ;  Andrews  Bros. 
Co.,  Pittsburgh,  Pa.;  B.  D.  Anguish,  Chicago;  Apple  Growers'  Association, 
Hood  River,  Oreg. ;  Arcadia  Valley  Fruit  Growers'  Association,  Deer  Park, 
Wash.;  Associated  Fruit  Co.,  Chicago;  Associated  Fruit  Co.,  Delta,  Colo.; 
Atlantic  Fruit  Co.,  New  York  City;  Atlantic  Produce  Co.,  San  Francisco,  Calif.; 
Jas.  H.  Baird  &  Son,  Marlboro,  N.  J.;  F.  E.  Baldwin  &  Co.,  Chicago.;  John 
Ball  &  Co.,  Caledonia,  N.  Y. ;  Banana  Exiiress  Co.,  Seattle,  Wash. ;  Bare  Fruit 
Co.,  Lodi,  Calif. ;  O.  J.  Barnes,  Grand  Forks,  N.  Dak. ;  Jno.  J.  Beaton 
Wareham,  Mass. ;  Beaufort  Truck  Growers'  Association,  Beaufort,  S.  C, 
J.  R.  Beggs  Co.,  St.  Paul,  Minn. ;  Bennett  &  Dennison,  Prospect  Plains,  N.  J, 

E.  C.  Best  Co.,  Minneapolis,  Minn.;  John  Bonura  &  Co.  (Inc.),  New  Orleans, 
La. ;  The  Bovle  Co.,  Wichita,  Kans. ;  The  C.  L.  Brainard  Co.,  Brockton,  N.  Y. 

F.  H.  Buck  Co.,  Vacaville,  Calif.;  M.  D.  Buckley,  Rochester,  N.  Y. ;  Burling- 
ton County  Farmers'  Exchange,  Mount  Holly,  N.  J. ;  Burnett  «&  Son,  Portland, 
Oreg. ;  California  Fruit  Distributors,  Sacramento,  Calif. ;  California  Fruit 
Exchange,  Sacramento,  Calif. ;  California  Mutual  Packing  Co.,  Riverside, 
Calif. ;  California  Vegetable  Union,  Los  Angeles,  Calif. ;  Roy  Campbell,  San 
Antonio,  Tex. ;  John  B.  Cancelmo,  Philadelphia,  Pa. ;  Chandler  Brokerage 
Co.,  Hiawatha,  Kans. ;  Chase  &  Co.,  Jacksonville,  Fla. ;  Chase  &  Rupp  Pro- 
duce Co.,  Delta.,  Colo. ;  C.  C.  demons  Produce  Co.,  Kansas  City,  Mo. ;  E.  L. 
Cleveland,  Houlton,  Me. ;  M.  M.  Cobb  Co.,  Los  Angeles,  Calif. ;  R.  E.  Cochran 
Co.  (Inc.),  New  York  City;  Robt.  T.  Cochran  &  Co.,  New  York  City;  Cohen, 
Mann  »&  Kahn,  Chicago ;  Crockett  &  AVeil,  Alexandria,  La. ;  Crutchfield  & 
Woolfolk,  Pittsburgh,  Pa.;  Crutchfield,  Woolfolk  &  Clore,  Chicago;  Cumber- 
land Valley  Fruit  Growers,  Chambersburg,  Pa. ;  Wm.  G.  Dailey,  Albion,  N.  Y. ; 

G.  L.  Davenport,  Portland  City,  Oreg. ;  Dawson  Bros.  Distributing  Co.,  Den- 
ver, Colo.;  G.  W.  Deffke  &  Co.,  Eaton,  Colo.;  H.  S.  Denison  &  Co.,  Free- 
water,  Oreg. ;  John  Denney  &  Co.,  Chicago ;  Digiorgio  Fruit  Co.,  Baltimore ; 
C.  I.  &  M.  Dingfelder,  New  York  City ;  Dunbar  Hansen  Co.,  San  Francisco ; 
F.  F.  Dutton  (Inc.),  Sanford,  Fla.;  Earl  Fruit  Co.  of  the  Northwest,  Spok- 
ane, Wash. ;  Eastern  Shore  of  Virginia  Produce  Exchange,  Onley,  Va. ;  Ed- 
ward Edmunds,  sr..  Mars  Hill,  Me. ;  Ely  &  Budd,  Rochester,  N.  Y. ;  Ennis 
Brown  &  Co.,  Sacramento,  Calif. ;  J.  C.  Famechon  Co.,  Minneapolis,  Minn. ; 
Farmers'  Merc.  Co.,  Greeley,  Colo. ;  Farr  Produce  Co.,  Greeley,  Colo. ;  W. 
W.  Ferrell  &  Co.,  Minneapolis,  Minn. ;  J.  W.  Files,  Fresno,  Calif. ;  Florida 
Citrus  Exchange,  Tampa,  Fla. ;  Flory  &  Albers  Co.,  San  Antonio,  Tex. ; 
E.  Y.  Foley,  Fresno,  Calif. ;  Z.  J.  Fort  Produce  Co.,  Denver ;  Free  Bros.  Co., 
Pittsburgh ;  Fresno  Fruit  Growers'  Co.,  Fresno ;  Oscar  Frommel  &  Bros. 
New  York  City;  Frost  &  McNab,  New  York;  Fruit  Dispatch  Co.,  New  York; 
Garcia  &  Maggini  Co.,  San  Francisco;  W.  D.  Garlington  &  Co.,  Dallas; 
Georgia  Fruit  Exchange,  Atlanta,  Ga. ;  F.  W.  Gibbons  Co.,  Boston ;  Gledhill 
&  Putnam,  Avoca,  N.  Y. ;  Gold  Banner  Association,  Redlands,  Calif. ;  John 
Gourley  Co.   (Inc.),  Seattle;  Greeley  Merc.  Co.,  Greeley,  Colo.;  Grover  Bros. 
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&  Co.,  Hightstown,  N.  J. ;  Growers'  Service  Co.,  Yakima,  Wasli. ;  Harrison 
Produce  Co.,  San  Benito,  Tex.;  Hartner  Produce  Co.,  Denver;  F.  A.  Hogan 
&  Co.,  Houlton,  Me. ;  C.  M.  Hoitzinger,  Yaliima,  Wash. ;  G.  D.  Horner  & 
Bro.,  Cape  Cliarles,  Va. ;  Horvitz  Bros.,  Cliicago ;  Hovery  &  Co.,  Mars  Hill, 
Me. ;  W.  S.  Hurst  &  Co.,  Portland,  Oreg. ;  Independent  New  Jersey  Cranberry 
Co.,  Philadelphia ;  Iron  City  Produce  Co.,  Pittsburgh,  Pa. ;  Jacobs,  Malcolm 
&  Burtt,  San  Francisco ;  C.  D.  Jarratt  Co.,  Laredo,  Tex. ;  Jennings  Bros., 
Roanoke,  Va. ;  C.  A.  Kerr  Co.,  Chicago ;  H.  B.  King  Brokerage  Co.,  Pueblo, 
Colo.;  K.  W.  King  &  Co.,  St.  Paul;  A.  S.  Larabertson  Co.  (Inc.),  Freehold, 
N.  J. ;  Vincent  R.  Lamia,  New  York  City ;  R.  U.  Lecato,  Painter,  Va. ;  A.  Levy 
«&  J.  Zentner,  San  Francisco ;  Loeb  Apte  Co.,  Atlanta,  Ga. ;  Loveland  & 
Hinyan,  Grand  Rapids,  Mich.;  T.  L.  Lynch,  Yakima,  Wash.;  A.  E.  Meyer  & 
Co.,  New  York;  T.  T.  Michaud,  Soldier  Pond,  Me.;  Mid  West  Produce  Co., 
Chicago;  Albert  Miller  &  Co.,  Chicago;  Miller  Cummings  Co.,  New  York; 
McKinley  Mitchell,  Portland,  Oreg. ;  Monmouth  County  Farmers'  Exchange, 
Freehold,  N.  J. ;  Montrose  Fruit  &  Produce  Association,  Montrose,  Colo. ; 
Edward  H.  Morf  &  Co.,  Tennent,  N.  J. ;  Mosier  Fruit  Growers'  Association, 
Mosier,  Oreg. ;  Chas.  F.  Murphey  Co.,  Chicago ;  Mutual  Orange  Distributors, 
Redlands,  Calif. ;  Andrew  Mackay  &  Co.,  Penn  Yan,  N.  Y. ;  M.  J.  McCarthy 
&  Co.,  Boston;  F.  E.  Nellis  &  Co.,  Chicago;  John  Nix  &  Co.,  New  York;  Nix 
&  Bugbee  Co.,  Hastings,  Fla. ;  Nocatee  Fruit  Co.  (Inc.),  Nocatee,  Fla. ;  North- 
ern Implement  &  Produce  Co.,  Eaton,  Colo. ;  Northwestern  Fruit  Exchange, 
Seattle;  A.  J.  Nye,  Orlando,  Fla.;  Olivit  Bros.  (Inc.),  New  York;  A.  J. 
Otto,  Provemont,  Mich. ;  Chas.  Pape  &  Co.,  New  York ;  T.  Pearson  Co.,  San 
Francisco ;  C.  H.  Peacock,  Philadelphia ;  Pennington  &  Co.,  Yakima,  Wash. ; 
T.  H.  Peppers,  Kansas  City.  Mo. ;  Peppers  &  Brown,  Dallas,  Tex. ;  Perham 
Fruit  Co.,  Yakima,  Wash. ;  E.  S.  Perry,  Presque  Isle,  Me. ;  J.  M.  Perry  &  Co. 
(Inc.),  Yakima,  Wash.;  Peshastin  Fruit  Growers'  Association,  Peshastin, 
Wash. ;  Peycke  Bros.  Commission  Co.,  Kansas  City,  Mo. ;  Dr.  P.  Phillips, 
Orlando,  Fla. ;  M.  Piowaty  &  Sons,  Chicago ;  C.  A.  Powers  &  Co.,  Maple 
Grove,  Me. ;  Randolph  Marketing  Co.,  Los  Angeles ;  Rocky  Mountain  Produce 
Co.,  Denver ;  Rogue  River  Fruit  &  Produce  Association,  Medford,  Oreg. ; 
Rooney  &  Ely,  Englishtown,  N.  J. ;  Rose  Cliff  Fruit  Farm,  Waynesboro,  Va. ; 
I.  Rothschild  Produce  Co.,  Greeley,  Colo. ;  The  Wm.  M.  Roylance  Co.,  Prove, 
Utah;  E.  E.  Samson  Co.,  Yakima,  Wash.;  Sands  Furber  &  Co.  (Inc.),  Boston; 
Sanford  Truck  Growers  (Inc.),  Sanford,  Fla.;  San  Joaquin  Co.  Table  Grape 
Growers'  Association,  Lodi,  Calif. ;  Sawyer,  Godfrey  Co.,  Jacksonville ;  Schanck, 
Hutchinson  &  Field,  Hightstown,  N.  J. ;  J.  Schoenburg  Co.,  Chicago ;  P.  S. 
Scott  Co.,  Philadelphia;  J.  G.  Scovern  &  Co.,  Chicago;  S.  Segari  &  Co.,  New 
Orleans;  The  Shafton  Co.,  Chicago;  J.  L.  Shultz  Co.  (Inc.),  Skaneateles, 
N.  Y. ;  Skallerup  Bros.,  Chicago ;  J.  Ellis  Slater  Co.,  Chicago ;  Smith  &  Holden, 
New  York ;  South  Jersey  Farmers'  Exchange,  Woodstown,  N.  J. ;  Standard 
Growers'  Exchange,  Orlando,  Fla. ;  Stanton  &  Waskow,  Chicago ;  L.  Starks 
Co.,  Chicago;  Steinhardt  &  Kelly,  New  York;  E.  C.  Stewart  &  Co.,  Phila- 
delphia ;  V.  A.  Stewart  &  Co.  ( Inc. ) ,  New  York ;  Stewart  Fruit  Co.,  San 
Francisco ;  C.  L.  Terry  &  Sons,  Camden,  Del. ;  A.  C.  Terwilligar,  Titus- 
ville,  Fla.;  Thompson  Duddy  Co.  (Inc.),  Yakima,  Wash.;  Thompson  Fruit 
Co.,  North  Yakima,  Wash. ;  Tropical  Fruit  Co.,  New  York  City ;  United  Brokers 
Co.,  Portland,  Oreg.;  L.  J.  Upton  &  Co.  (Inc.),  Norfolk,  Va. ;  Valley  Fruit 
Co.,  Walla  Walla,  Wash.;  The  Vegetable  Exchange  of  California  (Inc.),  San 
Francisco ;  Walla  Walla  Gardeners'  Association,  Walla  Walla,  Wash. ;  Wash- 
ington Fruit  &  Produce  Co.,  Yakima,  Wash. ;  Geo.  A.  Webster,  San  Francisco, 
Calif. ;  Wm.  Weinert  Co.,  Philadelphia ;  Wenatchee  Fruit  &  Storage  Co., 
Wenatchee,  Wash. ;  Wenatchee,  Northern  Warehouse,  Wenatchee,  Wash. ; 
Wenatchee  Produce  Co.,  Wenatchee,  Wash. ;  Weyl,  Zuckerman  &  Co.,  San 
Francisco ;  AVhite  Bros.  &  Cruni,  Lewiston,  Idaho ;  White  Salmon  Valley 
Growers'  Association,  White  Salmon,  Wash.;  Wignall,  Moore  Co.,  Chicago; 
C.  M.  Wildt  Produce  Co.,  Denver;  H.  W.  Williams  &  Sons,  Cape  Charles, 
Va. ;  Wm.  N.  Wise  (Inc.),  Penn  Yan,  N.  Y. ;  Witherspoon,  Riley  &  Co.,  Fort 
Smith,  Ark. ;  Wolf  &  Sons,  San  Francisco ;  Yakima  Fruit  Growers'  Associa- 
tion, North  Yakima,  Wash. ;  Yakima  County  Horticultural  Union,  Yakima, 
Wash. ;  York  &  Fenderson.  Mars  Hill,  Me. ;  I.  D.  Young  Co.,  Boston. 
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RESOLUTION    ADOPTED    BY    THE    WISCONSIN    MANUFACTURERS' 

ASSOCIATION, 

MiLAVAUKEE,  Wis.,  AuQUst  27,  1919. 

Hon.  John  J.  Esch, 

House  of  Representatives,  Washington,  D.  G . 

Dear  Sir  :  By  unanimous  vote  of  the  board  of  directors  of  the 
Wisconsin  Manufacturers'  Association,  amplified  by  expressions  from 
a  very  hirge  percentage  of  its  individual  members,  this  organization 
has  gone  on  record  as  being  unalterably  opposed  to  the  Sims  bill, 
H.  R.  8157,  popularly  known  as  the  Plumb  plan  of  governmental 
control  of  railways.  I  am  instructed  by  our  president  to  forward 
to  you  the  following  resolution  passed  by  our  board : 

Whereas  the  proposition  is  before  Congress  to  nationalize  the  raih-oads  of  the 
countiT,  which,  according  to  the  proponents  of  the  Plumb  plan,  may  be  the 
first  step  in  the  nationalization  of  industry :  Now,  therefore,  be  it 

Resolved,  That  the  Wisconsin  Manufacturers'  Association  declares  itself  un- 
alterably opposed  to  Government  ownership  or  Government  operation  of  rail- 
roads, as  set  forth  in  the  plan  of  the  railroad  brotlierhoods,  which,  in  our 
estimation,  is  a  serious  menace  to  the  welfare  of  our  nation ;  and 

Resolved,  That  we  are  opposed  also  to  a  continuation  of  Government  oper- 
ation of  railroads  and  that  we  are  in  favor  of  their  return  to  corporate  owner- 
shiy  as  soon  as  remedial  legislation  can  be  enacted ;  and 

Resolved,  That  we  are  unqualifiedly  opposed  to  the  nationalization  of  indus- 
try, since  this,  in  our  opinion,  will  result  in  disaster  to  industry  itself,  to 
workers  engaged  therein,  and  to  the  Nation  as  a  whole. 

This  organization  sincerely  trusts  you  may  give  this  your  most 
earnest  attention. 

Yours,  very  truly, 

G.  F.  KuLL,  Secretary. 

RESOLUTION    ADOPTED    BY    THE    SAN    FRANCISCO    CHAMBER    OF 

COMMERCE. 

September  3,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir:  The  San  Francisco  Chamber  of  Commerce  has  unani- 
mously adopted  a  resolution  in  connection  with  the  Plumb  plan 
bill,  H.  R.  8152,  as  follows : 

Whereas  a  bill  providing  for  Government  ownership  of  railroads  under  the 
so-called  Pluml)  plan  has  been  introduced  in  Congress  by  Representa- 
tive Sims,  of  Tennessee,  designated  as  H.  R.  8157 ;  and 
Whereas  the  San  Francisco  Chamber  of  Commerce  has  already  on  several 
occasions  gone  on  record  by  resolution  opposing  Government  ownership  of 
railroads :  Now,  therefore,  be  it 

Resolved,  That  the  San  Francisco  Chamber  of  Commerce  register  with  its 
Representatives  in  Congress  Its  opposition  to  this  plan  or  any  other  plan  of  Gov- 
ernment ownership  and  operation  of  the  railroads  of  the  United  States. 

You  are  urged  to  oppose  the  bill  as  well  as  any  other  bill  looking 
toward  Government  ownership  or  partial   Government  ownership 
of  the  railroads  of  the  United  States. 
Yours,  truly, 

San  Francisco  Chamber  or  Commerce, 
By  George   C.   Boardman,   Vice  President. 
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RESOLUTIONS   ADOPTED   BY   THE   BISCUIT   AND   CRACKER  MANU- 
FACTURERS'  ASSOCIATION. 

New  York,  Se'pteniber  5,  1919. 
Chairman  Railroad  Committee, 

House  of  Representatives^  Washington,  D.  0. 
Dear  Sir  :  I  inclose  copy  of  resolutions  of  the  Biscuit  and  Cracker 
Manufacturers'  Association  of  tlie  United  States  relative  to  the  so- 
called  Plumb  bill,  adopted  Julj^,  1919,  This  association,  which  is 
composed  of  the  so-called  "  independents  "  in  the  cracker-baking  in- 
dustiT,  is,  as  you  will  note,  unalterably  opposed  to  the  nationaliza- 
tion of  industry  "  with  its  consequent  demoralization  of  workers,  its 
dangers  to  the  continuance  of  a  republican  form  of  government,  and 
of  ruin  to  industry  in  this  country."  They  also  believe  that  the  rail- 
roads should  be  returned  to  their  owners,  with  proper  protection 
against  losses  caused  by  Government  operation,  and  they  are  abso- 
lutely opposed  to  the  Plumb  bill  or  any  similar  legislation  which  they 
believe  leads  toward  Bolshevism  and  other  intolerable  and  im- 
American  principles. 

I  commend  these  resolutions  to  your  attention. 
Yours,  very  truly, 

Cornelius  W.  Wickersham. 

(The  resolutions  referred  to  are  as  follows:) 

Whereas  a  proposal  has  been  made  to  the  Congress  of  the  United  States  that 
the  railroads  of  this  country  be  nationalized  and  the  further  suggestion  has 
been  made  that  such  action  is  to  be  a  first  step  in  the  nationalization  of 
other  industries ;  and 
Whereas  it  is  the  sentiment  of  the  members  of  this  association  that  such  nation- 
alization of  railroads  or  of  any  other  industry  in  this  country  is  not  a  step 
in  advance,  but,  on  the  contrary,  is  a  backward  movement  leading  toward 
Bolshevism  and  other  intolerable  and  un-American  principles :  Now,  there- 
fore, be  it 

Resolved,  That  the  Biscuit  and  Cracker  Manufacturers'  Association  of  the 
United  States,  composed  of  manufacturers  in  all  parts  of  the  country,  does 
express  and  declare  itself  as  unalterably  opposed  to  Government  ownership  or 
operation  of  railroads  as  described  in  the  plan  of  the  railroad  brotherhoods, 
which  we  believe  to  be  the  greatest  menace  to  the  common  welfare  and  the 
progress  of  the  Nation  of  any  legislation  seriously  proposed  since  the  foun- 
dation of  this  Republic ;  and  it  is  further 

Resolved,  That  this  association  is  opposed  to  the  continuance  of  Government 
operation  of  the  railroads  now  that  the  emergency  caused  by  the  war  is  ended, 
and  urges  upon  the  Congress  of  the  United  States  the  return  of  the  railroads 
to  their  owners  with  proper  protection  against  losses  caused  by  Government 
operation,  in  order  that  an  end  may  be  put  to  the  inefficiency,  poor  service,  and 
high  cost  of  transportation  which  now  characterizes  the  operation  and  use  of 
our  great  transportation  systems ;  and  it  is  further 

Resolved.  That  the  association  is  unalterably  opposed  to  the  nationalization 
of  industry  with  its  consequent  demoralization  of  workers,  its  dangers  to  the 
continuance  of  a  republican  form  of  government,  and  of  ruin  to  industry  in  this 
country ;  and  it  is  further 

Resolved,  That  the  executive  committee  be  requested  to  take  such  further 
measures  as  may  seem  advisable  to  combat  the  plan  of  the  railroad  brotherhoods 
embodied  in  the  so-called  "  Plumb  bill,"  or  any  similar  proposals. 
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PJIINCIPLES  ADOPTED  BY  THE  TRAFEIC  AND  TRANSPORTATION 
BUREAU  OF  THE  TACOMA  COMMERCIAL  CLUB  AND  CHAMBER 
OF   COMMERCE. 

Tacoma,  Wash.,  Sefternber  5,  1919. 

The  traffic  and  transportation  bureau  of  the  Tacoma  Commercial 
Ckib  and  Chamber  of  Commerce,  of  Tacoma,  Wash.,  embraces  as 
members  Tacoma  shippers  and  users  of  the  transportation  systems 
of  the  country. 

Due  to  the  importance  that  Congress  should  find  a  correct  and 
adequate  answer  to  the  question  of  remedial  railway  legislation, 
and  appreciating  the  effect  such  legislation  will  have  upon  the  fu- 
ture commerce  of  the  nation,  this  bureau  has  made  a  careful  study 
of  the  question. 

In  view  of  the  importance  of  the  subject  and  the  widespread  dis- 
cussion of  our  railroad  problem,  it  deems  it  as  a  duty  to  make 
known  its  views  to  its  Representatives  in  Congress  and  to  the  Com- 
mittees on  Interstate  Commerce  in  both  Houses  of  Congress. 

The  fundamental  principles  which  this  bureau  favors  are  briefly 
summarized  as  follows: 

Corporate  oionership  and  operation. — We  favor  adherence  to  the 
policy  of  corporate  ownership  and  operation  of  the  railroads  under 
a  comprehensive  system  of  Government  regulation. 

Prompt  return  of  roads  to  owners. — We  favor  the  return  of  the 
railroads  to  their  owners  as  soon  as  remedial  legislation  can  be 
enacted,  and  that  this  legislation  be  enacted  without  delay,  so  that 
the  question  will  not  become  a  campaign  issue  in  the  year  1920. 

Note. — The  bureau  believes  that  remedial  legislation  can  be  en- 
acted before  the  end  of  the  calendar  year.  It  feels  that  Congress 
should  enact  such  legislation  as  early  as  possible,  so  that  the  rail- 
roads will  be  returned  to  corporate  ownership  before  the  campaign 
of  1920. 

Consolidations  in  strong  competing  systems. — ^We  favor  the  prin- 
ciple that  while  adhering  to  railroad  competition  in  service,  the 
railroads  be  allowed,  in  the  public  interest,  when  so  desired  and  as 
approved  by  public  authority,  to  consolidate  to  such  extent  and  in 
such  manner  as  may  be  necessary  to  enable  the  existing  railroads  to 
unite  in  a  limited  number  of  strong,  competing  systems,  so  located 
that  principal  traffic  centers  of  the  country  shall,  if  possible,  be 
served  by  more  than  one  system.  Such  consolidations  not  to  be 
authorized  where  same  would  cause  hardship  on  communities,  either 
by  abandonment  of  weak  roads  or  by  impairing  competitive  condi- 
tions. 

Note. — The  bureau  favors  consolidation  in  so  far  as  it  will  not 
affect  competitive  conditions  which  existed  prior  to  Federal  con- 
trol. It  is  not  in  favor  of  impairing  competitive  conditions,  whether 
the  community  be  large  or  small. 

Corporations  to  he  subject  to  the  United  States. — We  favor  the 
princii^le  that  railroad  companies  engaging  in  interstate  commerce 
shall  be  required  to  change  from  State  to  Federal  corporations,  with 
suitable  provisions  in  the  act  of  Congress  providing  therefor  that 
the  several  States  shall  retain  the  power  of  taxation  and  police 
regulation  of  the  properties  of  said  railroads. 
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Federal  regulation  of  ca.pital  expendUures  and  security  issues. — 
We  favor  the  principle  that  the  Interstate  Commerce  Commission 
be  authorized  to  pass  upon  the  public  necessity  for  expenditures  of 
capital  (inexcess  of  a  stipulated  amount)  by  carriers  engaged  in 
interstate  commerce,  and  to  determine  the  amount  and  to  regulate 
the  other  conditions  of  the  issuance  of  securities  to  obtain  the  funds 
required  to  cover  authorized  capital  expenditures;  and  that  a  rail- 
road applying  to  the  Interstate  Commerce  Commission  for  authority 
to  make  capital  expenditures  or  to  issue  securities  shall  be  required 
to  file  with  the  proper  authorities  of  the  States  in  which  the  rail- 
road is  located,  copies  of  the  original  petition;  and  that  the  Inter- 
state Commerce  Commission  be  required  to  notify  the  said  State 
authorities  of  the  hearings  upon  the  petition,  in  order  that  they 
may  advise  the  Interstate  Commerce  Commission  as  to  actions  they 
favor. 

Regulation  of  rates. — We  favor  the  principle  that  the  Interstate 
Commerce  Commission  be  given  authority  by  statute  to  regulate 
intrastate  as  well  as  interstate  rates,  providing: 

The  Interstate  Commerce  Conmiission  be  authorized  to  divide  the 
United  States  into  a  certain  number  of  regions  and  to  establish  in 
each  region  a  regional  commission  consisting  of  one  member  for  each 
State  embraced  therein.  These  regional  commissions  to  be  boards 
of  primary  jurisdiction  with  authority  to  hear  and  determine  all 
complaints  with  respect  to  matters  within  the  jurisdiction  of  the 
Interstate  Commerce  Commission,  and  their  decisions  to  be  final  un- 
less reviewed  by  the  Interstate  Commerce  Commission. 

Rate  making  hy  the  interstate  Commerce  Commission. — We  oppose 
any  Government  guaranty  of  return  to  the  railroads,  as  we  believe 
the  tendency  would  be  to  shift  the  burden  in  obtaining  efficient  and 
economical  transportation  upon  the  regulatory  body,  which  would 
not  be  for  the  public  interest. 

We  oppose  any  statutory  rule  of  rate  making  by  the  Interstate 
Commerce  Commission  which  would  be  designed  to  yield  a  net  return 
to  railroads  of  a  certain  amount  in  designated  regions  or  traffic  sec- 
tions, as  we  believe  the  public  would  thereby  be  burdened  with  the 
cost  of  errors  in  promotion  and  management. 

We  emphatically  oppose  a  statutory  rule  giving  the  Interstate 
Commerce  Commission  power  to  establish  minimum  rates. 

We  favor  a  broadened  and  enlightened  continuation  of  the  present 
policy.  Eegulation  is  now  based  upon  reasonableness  of  rates  and 
reasonableness  necessarily  includes  consideration  of  the  returns  of  the 
carriers.  The  present  principles  presuppose  initiative  and  energy 
upon  railroad  managers  in  obtaining  economies  and  in  deciding 
wisely  new  expenditures. 

We  favor  and  urge  the  enactment  of  a  statutory  rule  that  in  cases 
where  general  advances  in  rates  are  found  necessary,  after  full  inves- 
tigation by  the  Interstate  Commerce  Commission,  such  increases  shall 
not  be  upon  the  basis  of  a  general  percentage  increase.  ■ 

Note. — The  recent  25  per  cent  increase  has  restricted  transporta- 
tion where  long  hauls  are  involved.  This  hardship  has  been  espe- 
cially noticeable  on  the  Pacific  coast  and  western  territory,  where 
high  rates  are  prevalent. 

National  system  of  transportation. — We  favor  a  provision  for  the 
development  and  encouragement  of  inland  waterways  and  coordina- 
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tion  of  rail  and  water  transportation  systems  by  the  Interstate  Com- 
merce Commission,  by  the  establishment  and  maintenance  of  through 
rates  between  the  rail  and  water  carriers  and  reasonable  joint  rates 
applicable  thereto,  dividing  upon  reasonable  bases,  whenever  and 
wherever  such  through  routes  will  facilitate  or  economize  in  the 
movement  of  traific  and  serve  a  real  public  interest. 

Note. — We  do  not  favor  the  creation  of  a  Federal  transportation 
board  or  the  creation  of  any  other  regulatory  body  other  than  the 
Interstate  Commerce  Commission.  We  feel  that  the  responsibility 
of  regulating  bodies  should  not  be  divided,  and  that  if  the  burdens 
of  the  Interstate  Commerce  Commission  are  too  great,  its  member- 
ship should  be  increased,  and  its  organization  enlarged. 

Long-and-short-haul  clause. — We  oppose,  and  ask  our  Representa- 
tives in  Congress  to  stoutly  resist,  any  effort  to  include  in  the  pend- 
ing legislation,  either  in  the  bill  itself  or  as  a  rider  to  said  bill,  any 
rule  seeking  to  change  the  present  long-and-short-haul  clause  of  the 
a<  t  to  regulate  commerce. 

RESOLUTION   ADOPTED  BY  THE   QUINCY  FREIGHT  BUREAU. 

QuiNCY,  III.,  Septeviber  6, 1919. 
Hon.  John  J.  Esch, 

House  of  Representatives.,  Washington^  D.  C. 
Dear  Mr.  Esch  :  The  board  of  government,  of  this  bureau  has 
adopted  resolutions  regarding  the  "  Plumb "  bill,  and,  under  its 
instructions,  I  beg  to  call  your  attention  to  same,  as  per  copy  at- 
tached, and  ask,  in  behalf  of  the  board,  that  the  subject  matter  and 
suggestions  may  receive  your  earnest  consideration. 
Yours,  truly, 

L.  B.  BoswELL,  Commissioner. 

The  resolutions  referred  to  are  as  follows : 

Whereas  there  is  now  pending  before  Congress  a  bill,  H.  R.  8157,  introduced 
by  Mr.  Sims,  commonly  known  as  the  "  Plumb  plan,"  for  the  acquisition 
of  railroads  and  transportation  properties  by  the  United  States,  and  for 
other  purposes  set  forth  in  said  bill ;  and 

Whereas  it  is  proper  and  timely  public  opinion  should  be  expressed  with 
regard  to  this  measure  in  order  that  Congress  may  be  informed  as  to  the 
views  of  those  who  may  oppose  it,  and  for  the  purpose  of  forestalling  this 
measure,  or  others  of  similar  import  that  may  be  proposed  with  the  intent, 
or  as  a  resultant  efirect,  to  overturn  and  destroy  the  fundamental  basis 
upon  which  all  business  in  this  country  lias  been  established  and  brought  to 
the  present  standard  of  efficiency  in  operation,  management,  and  control ;  and 

Whereas  it  is  vitally  necessary  that  evident  future  evils  of  the  sort  pro- 
posed in  said  bill  shall  be  estopped  before  they  bring  about  destruction  to 
business,  perils  to  our  form  of  Government  and  suffering,  deprivation,  and 
loss  to  all  of  the  people;  and 

Whereas  the  pending  proposition  is  so  radical  in  its  foi-m  and  purpose,  and 

of  a  nature  that  proposes  at  the  expense  of  all  of  the  people  to  establish 

class  preference  through  legislation  as  to  be  at  once  subversive  and  create 

a  body  of  men  who  might  have  it  within  their  power  to  govern  or  control  the 

'      destinies  of  the  State,  the  people  and  all  industries  in  this  country ;   and 

Whereas  the  apparent  attempt,  under  radical  or  unwise  leadership,  or  through 
the  democratization  of  industries,  to  bring  into  power  a  new  system  or 
element,  either  imtried  or  irresponsible,  in  the  ownership,  direction,  or  con- 
trol of  industrial  or  commercial  affairs  for  the  purpose  of  self  preferment 
and  aggrandizement,  is  hazardous  and  must  be  met  and  determined  definitely 
now  by  opposing  it,  to  save  the  country  from  revolutionary  methods  and 
possible  ruin :  Therefore  be  it 
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Resolved,  That  the  board  of  government  of  the  Quincy  Freight  Bureau,  of 
Quincy,  111.,  is  unalterably  opposed  to  the  adoption  of  said  House  bill  8157, 
In  and  of  itself,  and  to  the  proposition  to  place  the  railroads  in  this  country 
under  the  ownership  or  management  of  the  Government  or  of  any  board 
or  other  agency  as  proposed  in  said  bill;  also  to  the  underlying  and  con- 
crete principle  involved  which  will  lead  to  the  domination  of  all  branches 
of  business  by  self-appointed  employees,  or  by  any  other  means  take  from 
rightful  owners  the  control  and  direction  of  their  property  for  the  public 
use  or  personal  gain  of  special  classes  at  the  expense  of  all  the  people,  es- 
tablish the  principle  of  Bolshevism  in  America,  destroy  individual  initiative  in 
business,  overturn  the  long-established  methods  upon  which  industries  have 
been  founded  and  developed,  and  thus  bring  disaster  to  this  country  in  all 
forms  incident  to  such  unwise  propoals. 

Resolved,  That  we  respectfully  protest  to  the  Congress  against  this  bill 
and  request  our  Senators  and  Representatives  therein  to  use  all  honorable 
means  to  accomplish  the  defeat  of  any  and  all  legislation  of  the  class  or 
character  proposed  in  it. 

We  believe  Congress  should  make  a  stand  for  all  of  the  people  and  em- 
phatically disapprove  and  condemn  the  attempt  of  any  class  to  impose  selfish 
aims  or  un-American  ideas  upon  the  people  at  the  cost  of  all  they  hold  dear 
in  their  rights  and  liberties,  and  to  this  end  we  invite  the  cooperation  of  our 
Senators  and  Representatives  in  Congress. 


RESOLUTION    ADOPTED    BY    THE    CONNECTICUT    FOUNDRYMEN'S 

ASSOCIATION. 

September  12,  1919. 
Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives^  Washinc/ton,  D.  C. 
Gentlemen  :  At  a  recent  meeting  of  the  board  of  managers  of 
the  Connecticut  Foundrymen's  Association  the  following  resolution 
was  unanimously  adopted,  and  at  the  meeting  of  the  Connecticut 
Foundrymen's  Association  on  the  same  day  this  resolution  was  in- 
dorsed by  a  unanimous  vote.  We  are  pleased  to  forward  this  to  you 
for  your  consideration : 

Resolved,  That  the  board  of  managers  of  the  Connecticut  Foundrymen's 
Association  recommend  to  our  Representatives  in  Congress  to  do  all  in  their 
power  to  enact  legislation  in  connection  with  the  return  of  the  railroad  prop- 
eries  to  private  ownership,  which  will  make  strikes  on  all  public  utilities 
unlavTful. 

We  believe  that  the  only  solution  of  the  great  difficulties  with  which  we 
are  confronted  to-day  in  the  industrial  world  lies  in  curbing  the  activities  of 
the  American  Federation  of  Labor  in  their  lawless  campaign  to  force  their 
arbitrary  rulings  on  the  American  public. 

We  also  believe  that  if  the  railroads  are  to  be  controlled  or  supervised  by 
a  commission  or  by  Government  officials,  that  it  would  be  no  more  than  fair 
that  the  conditions  of  labor  should  also  be  compulsory.  The  public  utilities 
of  the  Nation  are  so  closely  related  to  the  people  that  these  periodical  hold- 
ups in  transportation  are  doing  more  to  increase  the  cost  of  living  than  all 
other  causes  put  together,  but,  for  some  reason,  no  one  has  the  foresight  or 
courage  to  face  the  real  issue. 

It  is  our  opinion  that  the  lessening  of  industrial  difficulties  would  be  mate- 
rially aided  by  such  legislation,  also  that  the  proper  time  for  its  encatment 
would  be  when  the  railroad  legislation  is  adopted.  There  certainly  would  be 
no  use  in  returning  the  roads  to  their  original  owners  without  some  guai'anty 
of  their  ability  to  operate  them,  and  we  are  convinced  that,  immediately  upon 
such  return,  the  railroad  labor  organizations  would  proceed  to  further  unrea- 
sonable demands  on  top  of  what  they  have  already  demanded.  There  .surely 
must  be  some  time  and  place  to  stop  this  dictatorial  method  of  depriving  the 
people  of  this  Nation  of  their  constitutional  right  to  conduct  their  business 
and  earn  an  honest  living.  One  thing  is  certain,  and  that  is,  the  manufactur- 
ing industries  of  this  country  can  never  become  steady  and  normal  until  all 
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transportation  facilities  are  restored  to  a  normal  basis,  and  this  can  not  be 
done  unless  laws  are  made  governing  the  organizations  that  are  in  control  of 
the  public  utilities  of  the  Nation. 
Yours,  very  truly, 

Connecticut    Foxindrymen's    Association, 
F.  W.  Stickle,  President, 
C.  S.  Neumann,  Secretary. 


RESOLUTION    ADOPTED    BY    THE    NATIONAL    ASSOCIATION    OF 

MARBLE  DEALERS. 

Cleveland,  Ohio,  September  18,  1919. 

Chairman  Committee  on  Interstate  Commerce, 

Hou^e  of  Representatives,  Washington,  D.  C. 

My  Dear  Sir:  Permit  me  to  convey  to  you  the  resolution  as 

adopted  by  this  organization  in  connection  with  railroad  legislation 

now  pending  before  Congress : 

Resolved,  Th.it  the  National  Association  of  Marble  Dealers,  by  its  board  of 
directors,  wishos  to  ratify  the  program  of  railroad  legislation  adopted  by  the 
Cliainber  of  Commerce  of  the  United  States.  Thnt  we  further  wish  as  a  body 
and  through  our  individual  members  to  assist  as  far  as  possible  in  furthering 
this  program  and  in  opposing  Government  ownership  of  the  railroads  and  espe- 
cially as  oul  lined  in  the  Plumb  plan. 

Respectfully, 

Victor  Mosel,  Secretary. 

RESOLUTIONS    ADOPTED    BY    THE    ASSOCIATION    OF    BUSINESS 
organizations   OF  LOS  ANGELES. 

September  27,  1919. 
Hon.  John  J.  Esch, 

Washington,  D.  G. 

Dear  Sir:  Inclosed  herewith  you  will  find  six  copies  of  resolu- 
tions passed  by  the  board  of  directors  of  the  Association  of  Business 
Organizations  of  Los  Angeles,  at  meeting  held  September  3,  1919. 
This  relates  to  legislation  relative  to  control  of  railroads,  and  specifi- 
cally requests  that  because  of  the  entirely  different  operating  and 
other  conditions  the  electric  railways  be  eliminated  from  legislation 
affecting  steam  railroads. 

The  Association  of  Business  Organizations  of  Los  Angeles  is  a 
central  organization  rapresenting  22  principal  commercial  organiza- 
tions named  in  the  attached  resolutions  of  business  organizations. 
Yours,  truly. 
Association  of  Business  Organizations  of  Los  Angeles. 
By  Gerald  FitzGerald,  Secretary. 

(The  resolutions  referred  to  arc  as  follows:) 

Whereas  under  the  railroad-control  act  of  the  United  States  whereby  the  Gov- 
ernment is  operating  the  steam  railroad  lines,  all  interurban  and  street 
railway  systems  deriving  the  major  part  of  their  revenue  from  passenger 
traffic,  were  excluded  for  good  and  sufficient  reasons  and  as  conclusively 
indicated  by  overwhelming  vote  In  both  Houses  of  Congress ;   and 

Whereas  certain  bills  now  introducwl  in  Congress  relating  to  the  return  of 
steam  railroads  to  private  operation  or  in  modified  form  of  Government 
operation  are  attempting  to  legislate  for  all  railroads  doing  an  interstate 
business,  including  interurban  and  street  railroads;  and 


RETURN   OF  THE  RAILROADS  TO  PRIVATE  OWNERSHIP.      3553 

Whereas  these  interui-han  and  street  railway  companies  must  depend  npon 
revenues  earned  from  local  communities  served,  their  operations  are  very 
different  from  those  of  the  steam  lines;  they  are  subject  to  certain  limitations 
under  franchises  and  the  competition  of  motor  vehicles  of  all  lands  as  to 
their  rates  of  fare  and  freight  rates ;   and 

Whereas  among  the  provisions  introduced  in  the  bill  at  Wasliinglon  iirc?  those 
looking  toward  the  establishment  of  boards  of  wage  and  adjuslment  for  all 
interstate  carriers,  such  boards  to  have  one-half  rei)resentation  of  steam- 
line  employees,  with  i-esult  that  unqu(>stionably  strong  and  constant  elTort  will 
be  made  to  place  upon  the  Interurban  and  street  railways  the  burden  of  the 
same  conditions  as  to  wages  and  working  conditions  as  applied  on  tlie  steam 
railroads,  with  the  result  that  on(M-ons  burdens,  possibly  beyond  the  ability 
of  the  communities  and  companies  to  bear,  will  be  placed  upon  the  interurban 
street  railways ;   and 

Whereas  the  President  has  appointed  a  commission  to  investigate  and  deter- 
mine entirely  independent  of  any  steam  railroad  operation  th(»  present  de- 
plorable condition  of  the  electric  railways  of  the  United  States,  which  com- 
mission is  now  liolding  hearings  and  will  present  its  recommendations  after 
tlie  conclusion  thereof :  Therefore  be  it 

Resolved  by  this  association,  That  it  request  the  Congress  of  the  United 
States  to  eliminate  altogether  from  any  legislation  relating  to  the  future  con- 
trol and  operation  of  the  steam  lines  the  interurban  and  street  car  systems 
other  provisions  than  those  wliich  may  affect  them  incidentally  with  reference 
to  interstate  freight  rates  and  passenger  fares  to  the  extent  that  they  are 
engaged  in  interstate  commerce;  and  that  copies  of  this  resolution  be  sent 
to  the  Senators  from  the  State  of  California,  to  the  Members  of  tlie  House  of 
Representatives  from  California,  and  to  the  Hon.  Albert  B.  Cununins,  United 
States  Senator  from  Iowa,  and  that  acknowledgment  of  this  resoltuion  be 
iisked. 

Los  Angeles  Chamber  of  Commerce,  Los  Angeles  Realty  Board, 
Merchants  and  Manufacturers'  Association,  Commercial  Federa- 
tion of  (California,  Founders  and  Fniployers'  Associntion,  Ki- 
wanis  Club,  Rotary  Club,  Produce  Exchange  of  Los  Angeles,  Ad- 
vertising Club  of  Los  Ang(>les,  Southern  California  Laundry 
Owners'  Association,  Southern  California  Hotel  Men's  Associa- 
tion, Southern  California  Wholesale  Grocers'  Association,  Los 
Angeles  Clearing  House,  Wholesale  Metal  Dealers'  Association, 
Wholesale  Dry  Goods  Association  of  Los  Angeles,  Retail  Dry 
Goods  Merchants'  Association,  Wholesalers'  Board  of  Trade,  Ijos 
Angeles  Grain  Exchange,  Motor  Car  Dealers'  Association,  Build- 
ing Owners'  Association  of  Los  Angeles,  Southern  California 
Se<'d  Trade  Association,  Building  Industries  Association. 
Above  organizations  comprising  the  Association  of  Business  Organizations  of 
Los  Angeles. 

Gerald  FitzGerald,  Secretary. 

RESOLUTION  ADOPTED  BY  BOARD  OF  DIRECTORS,  UNION  PACIFIC 

SYSTEM. 

New  YorvK,  October  8,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interf^tate  and  Forciqn  Commerce., 

House  Office  Building.,  Washington.,  D.  C. 
Dear  Mk.  Esch:  In  view  of  (lie  questions  asked  wlicn  I  had  the 
honor  of  appearing  before  your  committee  as  to  whether  the  board 
of  directors  of  tlie  Union  Pacific  had  ever  considered  the  plan  sub- 
mitted by  the  conunittee  of  railway  executives,  and  especially  in 
view  of  the  intimations  of  Mr.  Warfield  when  he  was  before  your 
committee  about  the  authority  of  the  railway  executives  with  respect 
to  pending  legislation,  I  beg  to  hand  you  certified  copy  of  a  resolu- 
tion adopted  by  tlie  board  of  directors  of  the  Union  Pacific  Railroad 
Co.  on  September  11,  1919. 
Sincerely,  yours, 

R.  S.  LovETT,  President. 
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The  resolutions  referred  to  are  as  follows : 

The  president  called  attention  to  the  facts  that  both  as  president  of  the 
company  and  as  a  member  of  the  standing  committee  of  the  Association  of 
Railroad  Executives  Jie  has  advocated  and  supported  before  the  committees 
of  Congress  the  plan  recommended  by  said  committee  of  executives  for  re- 
medial railroad  legislation  by  Congress  and  has  opposed  various  proposals  for 
such  legislation,  particularly  the  proposal,  in  whatever  form  advanced,  which 
has  been  incorporated  in  Senate  bill  2906,  to  confiscate  the  net  earnings  of 
any  railroad  company  in  excess  of  some  stipulated  rate  of  return,  and  tliat 
his  views  on  the  subject  have  been  from  time  to  time  reported  to  and  dis- 
cussed with  the  board  and  were  formulated  in  the  pamphlet  written  by  him 
and  published  and  distributed  in  July  last.  He  expressed  the  understanding 
and  belief  that  his  position  and  action  have  the  full  concurrence  and  authority 
of  the  directors,  but  that  such  approval  was  apparently  questioned  by  Mr.  S. 
Davies  Warfield,  recently  before  the  Committee  on  Interstate  Commerce  of  the 
House  of  Representatives. 

Thereupon,  upon  motion  duly  made  and  seconded,  it  was  unanimously — 

Resolved,  That  the  directors  of  the  Union  Pacific  Railroad  Co.  concur  in 
and  approve  the  principles  advocated  by  President  Lovett  in  respect  of  remedial 
railroad  legislation  by  Congress  as  set  forth  in  said  pamphlet  and  authorize 
him  to  continue  to  support  the  plan  for  such  legislation  recommended  by  the 
standing  committee  of  the  Association  of  Railway  Executives ;    and 

Resolved,  That  the  directors  of  this  company  are  emphatically  opposed  to 
the  proposal  contained  in  Senate  bill  2906  for  the  confiscation  of  so  much 
of  the  net  earnings  of  any  railroad  company  as  shall,  in  the  judgment  of  the 
Interstate  Commerce  Commission,  exceed  a  fair  return  on  the  property  of  such 
company,  and  believe  that  such  a  legislative  provision  not  only  would  be  con- 
fiscatory of  the  property  rights  of  the  stockholders,  but  also  would  further  and 
seriously  impair  the  confidence  of  investors  in  railroad  securities  and  greatly 
increase  the  difficulty  of  financing  requisite  additions  and  betterments  of  the 
principal  railroad  carriers  of  the  country. 

I,  Thomas  Price,  secretary  of  the  Union  Pacific  Railroad  Co.,  do  hereby  cer- 
tify that  the  above  and  foregoing  is  a  true  copy  of  resolutions  duly  adopted 
by  the  board  of  directors  of  the  Union  Pacific  Railroad  Co.  at  a  regular  meet- 
ing of  said  board  of  directors,  held  at  the  principal  office  of  the  company,  in 
the  city  and  State  of  New  York,  on  the  11th  day  of  September,  1919,  at  which 
a  quorum  was  present. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  and  affixed  the 
seal  of  said  company  this  8th  day  of  October,  1919. 

[seal.]  Thomas  Price, 

Secretary. 

RESOLUTIONS  ADOPTED  BY  THE  CHAMBER  OF  COMMERCE  OF  THE 

STATE  OF  NEW  YORK. 

New  York,  October  9,  1919. 
Hon.  John  J.  Esch, 

Chairman  ComTnittee  on  Interstate  and  Foreign  Commerce^ 

House  of  Representatives.,  Washington^  D.  C. 
My  Dear  Sir  :  I  beg  to  inclose  herein  copy  of  a  report  and  reso- 
lution protesting  against  placing  the  barge  canal  under  the  Inter- 
state Commerce  Commission,  which  was  unanimously  adopted  by 
the  Chamber  of  Commerce  of  the  State  of  New  York  at  its  regular 
monthly  meeting  held  this  day.  - 
Respectfully,  yours, 

Chas.  T.  Gwynne, 

Secretary. 
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The  report  and  resolution  referred  to  are  as  follows : 

At  tlie  reguliw  iiionlhly  nicetiiiK  of  the  ('liaiiil)!'r  of  ('((uuiicrco  of  the  State 
of  New  York,  lielcl  Oftobcr  9,  1910,  the  loUowing  report  and  resolutions,  sub- 
mitted by  the  committee  on  internal  trade  and  improvements,  were  unani- 
mously adopted : 

KKPORT    AND    RESOLUTDN    AGAINST   PLACING    BAKGE    CANAL    UNDER   INTERSTATE    COM- 
MERCE COMMISSION. 

To  the  Chavibrr  of  Commerce  of  the  State  of  New  York: 

The  name  of  the  New  York  chamber  has  been  linked  with  the  Erie  Canal 
from  its  earli(>st  history,  and  this  connnittee  and  the  chamber  advocated  the 
new  barge  canal,  and  has  very  recently  been  urj^ing  its  full  completion  and 
development.  Your  committee  on  internal  trade  and  improvements  accordingly 
has  viewed  with  great  concern  that  portion  of  a  bill  (H.  11.  4378)  now  in 
Congress  making  certain  amendments  to  the  act  to  regulate  commerce,  among 
which  are  provisions  placing  transportation  upon  inland  waterways  under  the 
jurisdiction   of  the   Interstate  Conunerce  Commission. 

The  amendments  before  Congress  give  the  Interstate  Commerce  Commission 
the  power  to  regulate  and  control  port-to-port  interstate  water  rates;  to  pre- 
scribe minimum  rates;  to  compel  water  carriers  to  publish  their  rates  in  tariff 
form  and  file  such  tariffs  with  the  commission,  and  to  keep  their  accounts  and 
records  according  to  forms  prescribed  by  the  commission ;  and  to  establish 
purely  interstate  rates  when  the  relationship  of  the  interstate  and  intrastate 
rates  is  at  issue. 

Y^'our  committee  believes  that  the  vesting  of  this  power  in  the  Interstate 
Commerce  Commission  would  place  in  great  jeopardy  the  rehabilitation  of 
commerce  on  our  new  barge  canal.  The  citizens  of  New  York  who  voted  for 
an  expenditure  of  $154,000,000  for  the  construction  of  this  canal  had  in  mind 
the  complete  independence  of  this  waterway  in  the  matter  of  rates  for  trans- 
portation. By  placing  the  determination  of  rates  in  the  same  body  that  fixes 
the  rates  for  railways,  the  competitive  power  of  the  canal  would  tend  toward 
extinction,  and  might  even  result  in  its  disuse. 

It  is  not  considered  possible  at  the  present  stage  of  the  development  of  traffic 
on  the  canal  to  determine  what  is  a  fair  minimum  rate.  Should  a  rate  be 
fixed  too  low,  the  business  of  the  canal  would  never  have  opportunity  to 
develop,  for  the  carrier  could  not  exist  at  rates  which  did  not  pay  a  profit. 
Should  rates  be  fixed  too  high,  the  business  would  be  lost.  Price  fixing  of  any 
kind  is  dangerous,  and  it  will  be  a  serious  blow  to  the  usefulness  of  the  new 
barge  canal  and  the  welfare  of  this  State  if  at  the  start  business  is  not  allowed 
to  proceed  along  free,  economic  channels. 

Furthermore,  the  complicated  bookkeeping  and  reporting,  tariff  filing,  and 
records  required  by  the  Interstate  Commerce  Commission  would  drive  out  of 
business  the  many  small  operators  of  boats  which  now  furnish  the  bulk  of 
the  canal  tonnage.  Only  very  large  transportation  companies  with  a  com- 
prehensive staff  could  meet  the  commission's  requirements.  There  is  a  great 
number  of  individuals  or  small  company  operators  who,  doubtless,  would  be 
driven  from  the  canal  if  placed  under  the  jurisdiction  of  the  commission. 

Many  economic  writers  and  important  business  interests  have  long  recognized 
that  the  great  industrial  development  in  this  State  owes  much  to  New  York's 
great  expenditure  upon  inland  waterways.  The  barge  canal  and  its  predecessor 
was  built  and  is  owned  by  the  State  of  New  York.  This  is  a  great  public 
development  and  not  a  private-capital  enterprise.  Jurisdiction  over  its  busi- 
ness should  not  be  given  to  an  authority  outside  this  State.  Control  by  the 
Interstate  Commerce  Commission  would  be  incompatible  with  the  State's 
interest. 

Your  committer  therefore  offers  the  following  resolution; 

Resolved,  That  the  Chamber  of  Commerce  of  the  State  of  New  York  is 
opposed  to  those  amendments  in  bill  H.  R.  4378  (amending  the  act  to  regulate 
commerce)  which  would  give  the  Interstate  Commerce  Commission  authority 
over  the  new  barge  canal  of  the  State  of  New  York ;  and  be  it  further 


3556       RETURN   OF   THE  RAILROADS   TO  PRIVATE   OWNERSHIP. 

Resolved,  That  copies  of  this  report  and  resolution  be  sent  to  the  President 
of  the  United  States,  members  of  the  Interstate  Commerce  Commission,   the 
appropriate   committees   in   Congress,   and   the   Senators   and   Representatives 
from  New  York  State. 
Respectfullj'  submitted. 

Delos  W.  Cooke,  Chairman, 
Jeremiah  W.  Jenks, 
Elihu  C.  Church, 
William  McCarroll, 
Union  N.  Bethell, 
Of  the  Commiitee  on  Internal  Trade  and  Improvements, 

Alfred  E.  Marling, 

President, 

Attest : 

Charles  T.  Gwynne, 

Secretary. 
New  York,   Octohcr  10,  1019.        _^ 

RESOLUTIONS  ADOPTED  BY  THE  LOCKPORT  BOARD  OF  COMMERCE 

LocKPORT,  N.  Y.,  October  18, 1919. 

To  the  Chairman  of  House  Committee 

ON  Interstate  and  Foreign  Commerce, 

House  of  Representatives,  Washington,  D.  C. 
Dear  Sir  :  I  am  inclosing  herewith  copy  of  resokitions  adopted  at 
a  recent  meeting  of  the  transportation  committee  of  the  manufac- 
turers' bureau  of  the  Lockport  Board  of  Commerce  on  the  Cummins 
bill,  Senate  No.  2906,  and  would  ask  that  same  be  given  your  favor- 
able consideration. 

Very  truly,  yours,  W.  G.  Johnston, 

Traffic  Manager. 
The  resolutions  referred  to  are  as  follows : 

At  a  meeting  of  the  transportation  committee  of  the  Board  of  Commerce, 
Loclvport,  N.  Y.,  October  16,  1919,  the  following  resolutions  on  the  Cummins 
bill,  Senate  2906,  were  adopted : 

Whereas  the  Cummins  bill.  Senate  2906,  in  our  opinion,  does  not  provide  the 

solution  of  the  railroad  problems,  viz,  the  return  of  the  railroads  to  their 

owners  for  private  operation  under  such  remedial  legislation  as  shall  insure 

the  Integrity  of  the  properties  and   their  operations  upon  a  safe  financial 

basis:  Therefore  be  it 

Resolved,  That  we  are  opposed  to  the  introduction  of  certain  features  now 
under  consideration  in  the  bill  into  any  legislation  which  may  be  proposed  in 
the  future  as  applicable  to  the  railroad  situation,  viz : 

The  section  which  provides  that  if  any  company  shall  receive  in  any  year 
more  than  a  fair  return  on  their  property  amount  above  such  fair  return  shall 
be  turned  over  to  the  Government; 

The  transferring  of  the  rights  and  privileges  now  accorded  to  the  President 
under  the  emergency  war  act  to  the  Shipping  Board ; 

The  establishment  of  rate  districts  and  rate  groups  as  proposed ; 

The  establishment  of  a  transportation  board  with  the  powers  and  privileges 
accorded  to  it  under  the  proposed  bill,  inasmuch  as  it  is  our  opinion  that  the 
Interstate  Commerce  Commission  suitably  enlarged  is  the  prtper  Federal  body 
to  regulate  and  control  all  transportation  by  rail  except  as  hereafter  specified; 

The  proposal  to  grant  to  the  Interstate  Commerce  Commission  authority  over 
minimum  rates; 

The  proposal  to  grant  to  the  Interstate  Commerce  Commission  authority 
over  intrastate  rates;  and  be  it  further 

Resolved,  That  copy  of  these  resolutions  be  forwarded  by  the  secretary  to  the 
Representatives  in  Congress  and  the  House  of  Representatives  from  this  dis- 
trict and  to  the  chairman  of  the  Committee  on  Interstate  and  Foreign  Com- 
merce in  the  Senate  and  the  House  of  Representatives. 


STATISTICS. 

STATISTICAL    ASPECTS    OF    THE    TRANSPORTATION    CONFERENCE 

PLAN. 

Interstate  Commerce  Commission, 

Bureau  of  Statistics, 
Washington,  D.  C,  July  24,  1919. 
Hon.  John  J.  Esch, 

United  States  House  of  Representatives,  Washington,  D.  C. 
Dear  Mr.  Esch:  I   am   inclosinp;   copies   of   some   comments   on 
certain  statistical  aspects  of  the  national  transportation  conference 
plan,  and  also  of  a  table  illustrating;  certain  features  of  the  plan.    The 
table  was  prepared  at  the  request  of  Senator  Cummins. 
Respectfully, 

M.    O.    LORENZ, 

Statistician. 

Following  are  some  comments  on  certain  statistical  aspects  of  the 
national  transportation  conference  plan: 

If  the  Federal  valuation  of  railroads  were  completed,  the  theory  of  rate- 
making  under  this  plan  would  be  simple.  The  level  of  rates  would  be  fixed 
so  as  to  produce  6  per  cent  on  the  combined  property  investment  in  each 
traffic  region,  and  each  railroad  would  contribute,  for  common  purposes,  a 
part  of  its  annual  income  in  excess  of  a  sum  equivalent  to  6  per  cent  of  its 
own  property  investment.  But  it  will  be  some  years  before  the  Federal  valua- 
tion is  completed,  so  that,  for  practical  purposes,  the  plan  should  be  judged  by 
the  provisions  which  would  apply  in  the  years  immediately  ahead. 

These  provisions  contemplate  a  raising  of  rates  to  a  level  yielding  6  per  cent 
on  the  combined  book  cost  of  the  roads  in  each  section,  and  each  individual  road 
is  allowed  to  earn  as  much,  or  more,  than  the  average  income  of  the  three- 
year  period  ending  June  30,  1917,  l>efore  any  deduction  is  made  for  contii!gent 
funds.  As  one-half  of  the  excess  income  goes  into  a  contingent  fund  belonging 
to  the  individual  road,  and  as  additional  earning  is  allowed  for  new  invest- 
ment, and  as  unproductive  improvements  are  regarded  as  operating  expenses. 
It  will  be  seen  that  the  interest  of  the  investor  has  not  been  overlooked. 

That  the  above  summary,  although  not  exactly  in  the  language  of  its  propo- 
nents, is  a  fair  statement  will  become  plain  from  the  following  analysis : 

As  above  stated,  the  starting  point  of  the  plan  is  that  rates  shall  be  raised 
as  nearly  as  possible  to  yield  an  operating  income  of  6  per  cent  on  the  com- 
bined book  value  of  the  roads  in  each  traffic  section.  In  his  statistical  illustra- 
tions, Mr.  W.  W.  Salmon  uses  the  eastern,  southern,  and  western  districts  as 
traffic  sections.  Possibly  a  grouping  different  from  this  would  be  desirable. 
Each  road,  however,  is  not  guaranteed  6  per  cent  on  its  own  property  invest- 
ment. It  is  to  earn  what  it  can  iinder  the  general  rate  structure,  but  its 
operating  income,  in  excess  of  a  certain  amount,  is  to  be  retained  by  it  only  in 
part.     The  excess  income  is  foimd  as  follows : 

(1)  Find  the  temporary  valuation  of  each  road  by  comparing  the  book 
cost  with  such  a  proportion  of  the  aggregate  property  investment  of  the 
traffic  section  as  the  railway  operating  income  (under  the  Federal  control 
act)  of  the  individual  road  is  of  the  aggregate  railway  operating  income  of 
the  section.  This  is  equivalent  to  capitalizing  the  operating  income  of  each 
road  for  the  three-year  test  period  at  the  average  rate  of  return  for  the 
traffic  section  during  that  period.  The  smaller  of  the  two  amounts  is  the 
temporary  valuation  for  excess  income  calculations. 

(2)  Take  6  per  cent  of  the  temporary  value  as  found  under  (1),  compare 
it  with  the  railway  operating  income  of  the  test  period,  and  then  take  the 
larger  of  these  two  siyns  as  the  point  at  which  excess  income  begins. 

All  income  not  in  excess  of  the  amount  indicated  above  is  retained  by  the 
road.     The  excess  over  the  limit,  if  any,  is  used  for  contingent  funds. 
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The  working  out  of  this  process,  using  the  figures  shown  in  the  tables  in 
the  statement  by  Mr.  Sahnon,  can  best  be  summarized  by  dividing  the  roads 
into  three  classes.  First,  those  which  enjoyed  a  return  of  6  per  cent  or  more 
on  their  property  investment  will  retain  without  deduction  an  amount  equal 
to  their  operating  income  for  tbe  test  period.  Take,  for  example,  the  Pitts- 
burgh «&  Lake  Erie.  Its  property  investment  is  less  than  its  operating  income 
capitalized  at  the  average  rate  for  the  eastern  section.  Six  per  cent  on  its 
property  investment  would  be  only  $3,710,098,  while  its  operating  income  for  the 
test  period  was  $9,068,954.     The  latter  is  used. 

Second,  those  roads  which  had  a  return  ranging  from  the  average  for  the 
district  up  to  6  per  cent  will  have  a  capitalized  income  equal  to  or  greater 
than  their  book  value.  Hence,  as  in  the  preceding  class,  their  actual  book 
value  is  used.  But  6  per  cent  on  the  latter  is  more  than  their  standard 
return.  Hence  the  latter  is  ignored.  For  example,  the  Pennsylvania  Railroad 
shows  a  return  for  the  test  period  of  5.36  per  cent.  Its  operating  income 
capitalized  at  5.21  per  cent  (the  average  for  the  eastern  district)  would  give 
a  greater  sum  than  its  property  investment,  reported  at  $846,823,668.  Six 
pi-operty  investment  would  be  only  $3,710,098,  while  its  operating  income  for  the 
the  test  period,  $45,363,608.     Hence  the  $50,809,420  is  used. 

Third,  all  roads  earning  less  than  the  average  for  the  traftic  section  will 
show  a  book  value  in  excess  of  the  capitalized  value  of  their  operating  income 
converted  at  the  average  rate.  Six  per  cent  of  the  latter  will  be  the  standard 
for  measuring  excess  income.  Thus,  the  Boston  &  Maine  had  a  book  value  of 
$204,413,544  as  against  $188,440,518,  the  income  capitalized  at  5.21  per  cent. 
Six  per  cent  of  the  latter  is  $11,306,431,  and  this  is  used  in  place  of  its 
operating  income  of  $9,820,253.  For  this  entire  class  of  roads  in  the  eastern 
district,  the  amount  above  which  excess  income  begins  can  in  each  case  be 
found  by  simply  multiplying  the  operating  income  of  the  road  for  the  test 
period  by  1.1513,  this  being  the  ratio  of  6  per  cent  to  5.21  per  cent.  A  similar 
factor  can  be  computed  for  each  of  the  other  sections.  No  account  has  been 
taken  in  the  preceding  of  the  investment  made  since  June  30,  1917.  An  added 
allowance  for  this  is  a  part  of  the  plan. 

One  important  difference  between  the  Warfield  plan  and  the  plan  under 
review  is  that  the  former  limits  the  income  to  be  retained  without  division 
by  the  road  to  6  per  cent  of  its  property  investment.  That  would  make  a 
much  more  drastic  limitation  of  the  earnings  of  the  very  prosperous  roads. 

The  question  may  be  asked  whether  enough  is  accomplished  to  warrant  the 
institution  of  such  a  complicated  plan.  During  the  test  period  (using  Mr. 
Salmon's  figures)  the  return  on  investment  of  the  eastern  district  roads  varied 
from  nothing  up  to  14.67  per  cent,  and  under  this  plan  the  amount  retained 
by  the  companies  (not  coimting  the  share  in  the  excess  income)  would  still 
vary  from  nothing  to  approximately  14.67  per  cent.  The  ratio  of  net  income 
to  capital  stock  would  still  vary  enormously. 

The  following  practical  statistical  difficulties  involved  in  such  a  plan  may 
be  mentioned : 

Wliat  is  meant  by  "  the  railroads  "  in  each  section?  Are  we  to  include  every 
little  road  no  matter  how  small?  The  Interstate  Commerce  Commission  re- 
ceives some  kind  of  report  from  over  2,000  steam  railroad  corporations.  It  is 
exceedingly  difficult  to  get  prompt  statistical  reports  from  so  many  sources. 
And  yet,  until  they  are  all  in,  no  rate  revision  can  be  undertaken.  Mr.  Salmon 
uses  Class  I  roads  only  to  illustrate  his  plan.  Yet  tlie  list  of  even  the  Class  I 
roads  is  constantly  changing  because  of  the  revenue  basis  of  classification.  A 
classification,  useful  for  general  statistical  purposes,  is  not  necessarily  adequate 
lor  calculations  which  are  to  lead  to  the  payment  of  definite  sums  of  money. 

Aside  from  the  objections  which  many  will  urge  as  to  the  aggregate  book  cost 
as  a  reliable  basis  for  rates,  it  is  frequently  uncertain  what  the  book  cost  is. 
For  use  in  the  statistical  manner  contemplated  by  the  plan  under  review,  the 
cost  of  road  and  equipment  shown  b.\'  the  books  of  the  operating  corporation 
can  nor  be  used  alone.  It  must  be  supplemented  by  using  the  records  of  the 
lessor  companies  and  so-called  proprietary  companies  which  are  a  part  of  the 
operating  system.  There  is  no  official  who  can  swear  to  the  correspondence  of 
the  combined  book  value  of  the  variotis  corporations  to  any  stim  definitely  on 
his  books.  The  Atchison,  Topeka  &  Santa  Fe,  the  Baltimore  &  Ohio,  and  the 
lUionis  Central  are  illustrations  of  systems  whose  "  co^t  of  road  and  equip- 
ment "  has  given  much  statistical  trotible. 

Again,  the  use  of  the  railway  operating  income  as  defined  in  the  Federal  con- 
trol act  occasions  diffictilties.  As  is  well  known,  after  that  act  was  passed, 
such  questions  as  the  following  at  once  arose:  Shall  the  reports  to  the  Inter- 
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state  ConiiiuTce  Coinniission  be  taken  as  final,  or  shall  the  reports  bo  revised 
by  excludins;  all  lajj-over  Items?  What  other  niodllieations  should  be  made  to 
ascertain  the  true  as  a,nainst  the  ajtparent  operatini?  income  of  the  period? 
Shall,  for  example,  abnormal  maintenance  charges  be  corrected? 

To  be  sure,  these  dilliculties  were  disposed  of  for  the  purposes  of  the  Federal 
control,  act  and  doubtless  they  could  be  overcome  again,  but  in  framing  a  bill  it 
would  be  well  if  special  attention  could  be  given  to  the  accounting  comijlica- 
tions. 

M.    O.   LORENZ. 


Income  retained  hy  prosperous  roads  while  individual  contingent  fund  is  icing 
'built  up  under  the  plan  proposed  hy  the  National  Transportation  Confer- 
ence. 

[Income  does  not  include  equity  in  contingent  fund.] 


Name  of  road. 


EASTERN  DISTRICT. 

Pittsburgh  &  I-ake  Erie 

Cumberland  Valley 

Bessemer  &  Lake  Erie 

Detroit  &  Toledo  Shore  Line 

New  York,  I^liiladelpliia  &  Nor- 
folk  

Leliigh  &  Iludson  River 

Lehigh  &  New  England 

Philadelphia  &  Readmg 

Delaware,  Lackawamia  &  West- 
ern  

Delaware  &  Hudson 

Cincinnati  Northern , 

Central  R.  R.  of  New  Jersey 

Elgin,  Joliet  &  Eastern , 

Kanawha  &  Micliigan 

Pennsylvania  Co 

New  York  Central , 

Hocking  Valley 

SOUTHERN  DISTRICT. 

Richmond,  Fredericksbm-g  & 
Potomac 

Cincinnati,  New  Orleans  & 
Texas  Pacific 

Nashville,  Chattanooga  &  St. 
Louis , 

Norfolk  &  Western , 

Alabama  Great  Southern 

Atlanta  &  West  Point 

Louisville  &  Nashville 

Yazoo  &  Mississippi  Valley 

Alabama  &  Vicksburg 

WESTERN  DISTRICT. 

Bingham  &  Garfield 

Duluth,  Missabe  &  Northern 

Dulutli  &  Iron  Range 

El  Paso  &  Southwestern , 

Fort  Worth  &  Denver  City , 

Chicago,  Bmlington  &  Quincy. . 

Union  I'acific 

Arizona  &  New  Mexico 

Wichita  Valley 

Great  Northern 

Chicago,  St.  Paul,  Minneapolis 

&  Omaha 

St.  Louis,  BroAvns\'ille  &  Mexico 

Northern  Pacific 

Atchison,  Topeka  &  Santa  Fe. . 
Chicago  &  Northwestern 


Proposed 
temporary 
valuation.! 


$61,834,965 

10,420,968 

46,967,219 

4,632,233 

10,866,687 

6, 213, 194 

13,772,892 

195,345,643 

212,033,141 

103, 022, 797 

4.532,019 

132,777,668 

41,989,323 

20, 016, 639 

236,489,892 

919, 502,  .503 

43, 954,  788 


8, 846, 133 

39,368,961 

37, 5S3, 962 

264, 792,  r96 

22,643,315 

3, 798, 879 

278,070,522 

62,904,315 

5, 537, 571 


6,872,337 

37,975,004 

27, 329, 825 

52, 833, 436 

25, 245, 533 

484,507,951 

573,885,057 

4,504,258 

5,478,677 

433, 599, 261 

76, 267, 674 

15,544,731 

489,457,224 

688, 749, 805 

381,542,655 


Net 
railway 

operating 
income 

retained.! 


Per  cent 
on  invest- 
ment. 


89,068,954 

1,275,942 

4, 744, 143 

461,370 

999, 098 

525, 314 

1,154,358 

16,013,955 

15,989,315 

7,505.358 

325,612 

9.363,566 

2, 847.  454 

1,305;  228 

14  802,055 

56,027,121 

2,668,017 


1,194,548 

3, 596, 308 

3,212,320 

20, 893, 498 

1,742,602 

259, 838 

17,577,036 

3,900,353 

342,983 


1,300,507 

5,374,561 

2,400,382 

4, 247, 681 

1,904,241 

33,991,042 

38,566,152 

302,652 

367, 389 

29,063,531 

4,973,399 

992, 580 

30,690,489 

42, 405, 059 

23,404,273 


14.67 

12.24 

10.10 

9.96 

9.19 

8.45 
8.22 
8.20 

7.54 
7.29 
7.18 
7.05 
6.7S 
6.52 
6.26 
6.09 
6.07 


13.50 

9.13 

8.55 
7.89 
7.70 
6.84 
6.32 
6.20 
6.19 


18,92 
14.15 
8.78 
8.04 
7.54 
7.02 
6.72 
6.72 
6.71 
6.70 

6.52 
6.39 
6.27 
6.16 
6.13 


Net  income 
after  inter- 
est is  paid, 
retained  by 
road,  being 
average  for 
test  period. 2 


S7, 466, 515 

1,247,710 

3, 165, 462 

342, 472 

891, 249 

368, 976 

800,463 

10,851,101 

13,784,025 

5,431,998 

263,402 

5,455,4S)3 

939, 713 

980, 551 

9,503,736 

29,469,810 

1,285,292 


921,853 

2,371,608 

2, 139, 570 

17,014,069 

1, 325, 626 

286, 097 

11,853,277 

326, 698 

349, 857 


1,340,312 

4, 437, 925 

1,997,283 

2, 690, 514 

1,283,520 

27,2.50,106 

30,974,285 

235,927 

117,135 

23,933,652 

2,833,993 

257, 198 

24, 119, 153 

32, 400, 229 

15,926,007 


Capital  stock 
on  June 
30, 1916.2 


S.30,000,000 

5, 333, 550 

500,000 

1,428,000 

2,500,000 

1,340,000 

6,000,000 

42,481,700 

42,220,400 
42,  .502, 600 

3,000,000 
27,436,800 
10,000,000 

9,000,000 

80,000,000 

249,590,460 

10, 999, 500 


5, 417, 400 
5, 443, 400 

16,000.000 
141,199,200 

11,210,350 
2, 463, 600 

72,000,000 
6,012,600 
2, 100, 000 


6,000,000 

4, 112,  .500 

6,500,000 

25,000,000 

9,243,S00 

110,839,100 

321,835,100 

2,770,000 

1,020,000 

249, 475, 322 

29,816,000 

500, 000 

248,000,000 

338  486, 200 

152,577,149 


I'er  cent 
of  return 
on  stock.' 


24.89 

23.39 

633. 09 

23.98 

35.65 
27.54 
13.34 

25.54 

32.65 
12.78 

8.78 
19.88 

9.40 
10.89 
11.88 
11.81 
11.68 


17.02 

43.57 

13.37 
12.05 
11.82 
11.61 
16.46 
3  5.43 
16.66 


22.34 

107. 91 

30. 73 

10.76 

13.88 

24.58 

9.62 

8.52 

11.48 

9.59 

9.50 

51.44 

9.72 

9.57 

10.44 


1  From  data  in  statement  by  W.  W.  Salmon. 

2  From  reports  to  the  Interstate  Commerce  Commission.    Net  income  is  after  adjustments  on  account 
of  war  taxes  and  Adamson  law  wages. 

»  The  low  retimi  on  the  stock  of  the  Yazoo  &  Mississippi  Valley  resixlts  from  the  including  in  interest 
deductions  the  accruals  on  income  bonds. 
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Washing'ton,  I).  C,  October  13, 1919. 
Hon.  John  J.  Esch, 

CJiairjiian  Interstate   Coimncrce   Committee, 

House  of  Rejyresentatives,  City. 

Dear  Sir  :  In  compliance  Avith  our  promise,  I  am  handing  you 
herewith  a  statement  prepared  by  the  Bureau  of  Railway  Economics, 
showing  the  average  annual  operating  deficit  of  classes  II  and  III 
railroads  of  the  United  States,  as  reflected  in  the  reports  to  the  In- 
terstate Commerce  Commission  for  the  years  mentioned. 

In  reaching  a  conclusion  as  to  the  probable  operating  deficit  for 
a  given  period,  you  will,  of  course,  take  into  consideration  the  in- 
creased cost  of  operation,  which  we  believe  will  not  exceed  50  per 
cent,  to  be  added  to  the  figures  which  we  submit.  We  had  figured 
that  the  total  deficit  would  not  exceed  $3,000,000,  and  are  much 
pleased  to  find  it  is  considerably  lower. 

While  the  total  amount  necessary  to  cover  the  operating  deficit 
of  the  roads  covered  by  the  statement  is  almost  negligible  when 
compared  with  that  of  class  I  carriers,  I  think  you  appreciate  how 
much  it  would  mean  to  these  small  and  weak  lines  to  have  this 
help  in  the  period  of  readjustment  after  Federal  control.  Regard- 
less of  the  amount  involved,  however,  we  are  unable  to  see  any  good 
reason  why  the  stronger  roads  should  have  help  in  this  period  while 
the  weaker  roads  would  be  denied  such  help.  They  are  all  instru- 
ments which  need  to  l^e  preserved  in  the  public  interest.  When  the 
proposed  act  takes  effect  every  road  will  have  been  returned  to  cor- 
porate management.  The  Government  will  be  under  no  greater  obliga- 
tions to  one  class  tlian  to  the  otliei'.  All  being  out  of  Federal  con- 
trol and  in  the  hands  of  their  owners  the  same  reason  for  assisting 
one  would  necessarih^  ^pplv  to  the  other. 

Asking  your  continued  and  favorable  consideration,  and  assuring 
you  of  our  very  great  appreciation  for  the  many  favors  you  have 
shown  us,  I  have  the  honor  to  remain, 
Very  truly,  yours, 

Ben  B.  Cain, 
Assistant  to  President. 

October  13,  1919. 
The  attached  summary  of  deficits  of  railways  of  classes  II  and  III  is  based  on 
the  annual  statistical  reports  of  the  Interstate  Connnerce  Connnission  for  the 
fiscal  years  1915  and  1916.  The  summary  covers  only  roads  not  under  Federal 
control  and  includes  all  roads  of  the  two  classes  named  whose  combined  income 
account  for  the  two-year  period  (July  1,  1914-,Tune  30,  1916)  showed  a  deficit. 
Roads  having  a  deficit  in  one  of  the  two  years,  which  was  more  than  balanced 
by  a  surplus  in  the  other  of  the  two  years,  were  not  included.  Inasmuch  as 
railways  of  class  I  show  a  somewhat  greater  net  income  in  1917  than  the 
average  of  the  years  1915-16,  the  average  deficit  liere  sliown  for  those  two 
years  has  been  decreased  in  the  same  ratio  to  arrive  at  a  test  period  average 
as  the  increase  in  the  net  income  of  the  roads  of  class  I. 
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Sunitnary  for  railicuys  of  Classes  II  and  III — Average  annual  deficit,  1915-16, 

also  test  period  1915-1917. 


District. 

\ 

Average  annual  deficit. 

1915-16 
(actual). 

Test  period 

1915-1917 

(estimated) 

Eastern                              

$407,657 
425,48.3 
825, 481 

$398,761 

Southern 

381,695 

Westom                                  -       -     -   

762,030 

United  States 

1,658,621 

1,542,48<» 

Prepared  by  Bureau  of  Railway  Koonomics,  Washington,  Y>.  C,  October,  1919. 

Rallirayx  of  Vhisn  II — Areraye  annual  deficit,  fiscal  years  1015  and  1916. 

Ea.storn  district: 

Detroit    ^V   Charlevoix $21,522 

:\Iontour  11.   K l.o5.  567 

Newport  &   Richford 21,  .3.'^ 

Northampton    cV    Bath 3,758 

Southern  district : 

Charlotte  Harbor  &  Northern i 28.  845 

Interstate  R.  R 7.  026 

Macon  &  Birinin.siham 16,  579 

Savannah  &  Northwestern 33,382 

Tampa  Northern 39,  852 

Tennessee,  AUibama  &  Georgia 36,  899 

Western  district : 

Denver,  Laramie  &  Northwestern 8.  877 

Marshall  &  East  Texas 27,373 

Minneapolis  &  Rainy  River 24,491 

Morenci  Southern 26,  305 

Ocean    Shore 44,  052 

Ouchita  Northwestern 1,  226 

San  DieKo  &  Southeastern 67.821 

San  .Joaquin  &  P'astern , 51,708 

United  Verdi  &  Pacific 15,092 

Victoria,  Fisher  &  Western 4.  022 

BECAPITTJLATION. 

Eastern  district 202, 177 

Southern    district 162,  583 

Western    district 270,967 

United  States 635,  727 

Railirnys  of  Clas.s  Iff — Average  annual  deficit,  fiscal  years  1915  and  1916, 

Eastern  district : 

Bedford  &  Wji liner ^ $2,053 

Bedford   Stone  Ry 542 

Buffalo,  Attica  i<  Arcade 754 

Catskill  &  Tnnnersville  &  Catsldll  Mountain 7,  724 

Champlain  &  St.  Lawrence 11,365 

Chicago  *^'  Wabash  Valley ,59,  .577 

Cincinnati.  Bhifi'ton  &  Chicago 3,232 

Felicity  ^:  Bethel 919 

Keeseville,  Ausable  Chasm  &  Lake  Champlain 3,  236 

Kittanning  Run 3,460 

Ludington  &  Northern 4,  025 

Manchester,  Dorset  &  Granville 5,  983 

Michigan  East  &  West 13,  029 

152894— 19— VOL  3 71 
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Eastern  district — Continued. 

Mount  Gilead  Short  Line $5,957 

Oliio  River  &  Columbus 856 

Pittsburgli,  Westmoreland  &  Somerset 3, 145 

Raquette  Lake  Ry 3,652 

St.  Joseph  Valley 24, 132 

St.  Marys  &  Western 64 

United  States  &  Canada 46, 179 

Valley  R.  R.  Co.  (of  Pennsylvania) 2,726 

Washington,  Potomac  &  Chesapeake 2,  669 

White  Deer  &  Loganton 201 

Southei-n  district : 

Alabama  &  Mississippi 7,  736 

Alabama  Northern 2,  067 

Atlantic  &  Carolina 329 

Beaver  Dam   (of  Tennessee) 1,815 

Beaver  Dam   (of  Virginia) 820 

Birmingham  &  Atlantic 12,  095 

Bonlee  &  Western  Ry 1,  354 

Buffalo  Creek  &  Gauley 27, 156 

Carolina  &  Western  R.  R 1,111 

Carrollton  &  Worthville 2, 121 

Crandull  &  Shady  Valley 371 

Eastern  Kentucky  Ry 10, 127 

Elkin  &  Allegheny 4,  354 

Fellsmere  R.  R 13,  319 

Franklin  &  Pittsylvania 2,  276 

Kentucky  Midland  R.   R 4,049 

Kentwood,  Greensburg  .^   Southwestern 129 

Laurel   Ry.  3,464 

Laurel   Fork   Ry 12,682 

Lawndale  Ry.  &  Industrial  Co 317 

Lexington  Terminal  R.  R 1,635 

Liberty   White  R.   R 4,261 

Middle  Tennessee  R.   R 15,797 

Milledgeville   Ry.    5,533 

Mount  Airy  &  Eastern  Ry 978 

New  Orleans,  Natalbany  &  Natchez 6,072 

Oak  Grove  &  Georgetown 9.098 

Ocala  &   Southwestern -_ 3.700 

Ocklawaha  Valley  R.  R '- 4,862 

Oneida  &  Western 6,838 

Richmond  &  Rappanhannock  River 8, 166 

Rome    &    Northern 1,218 

Sardis  &  Delta  R.  R 8,355 

Savannah.  Hinesville  &  Western 2,  300 

Shearwood  Ry.   135 

Smoky   Mountain    : 3,  891 

Standard   &   Hernando 10,  740 

Statenville  Ry.  Co 244 

Tavares   &   Gulf 1,256 

Twin   Mountain   &   Potomac 22,270 

Union  Point  &  White  Plains 2,176 

Virginia  &  Kentucky  Ry 2,  421 

Watauga  &  Yadkin  River 19,885 

Waycross  &  Southern 13.  377 

Western  district : 

Angelina   &  Neches  River 1,  526 

Artesian  Belt  R.  R 12,505 

Beaumont  &  Saratoga  Transportation  Co 4,  481 

Beaver,  Penrose  &  Northern 3,  714 

Billings  &  Central  Montana 2,218 

Black  Bayou  R.  R 8,114 

Blaney  &  Southern  Ry 347 

Blvtheville.    Burdette   &   Mississippi    River 5,501 

Boca  &  Lovalton  R.  R 817 

Caddo  &  Choctaw  R.  R 10,981 
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Western  district — Continued. 

Cape  (xirardeau   Northern $3,693 

Carlton  &  Coast  R.  R 15,614 

Caro  Northern  Ry.  Co 288 

Chippewa  Valley  &  Northern 3,809 

Cimarron  &  Northwest 1, 122 

Colorado-Kansas    Ry 5, 860 

Colorado,  Kansas  &  Oklahoma  R.  R 23,  729 

Craig  Mountain  Lumber  Co.  Ry 3,  061 

Crystal  River  &  San  Juan  R.  R 1,54 

De  Queen  &  Eastern 11,  888 

Deering  Southwestern  Ry 6,514 

Dunbar  &  Wausaukee  Ry 5,408 

Garden  City  W^estei-n  Ry 4,  657 

Hanover  Ry.  Co 751 

Hill  City  Ry.  Co 3,  034 

Idaho  Southei-n 8, 199 

Independence  &  Monmouth  Ry 2,  868 

Intermountain  Ry.  Co 5, 133 

Jefferson  &  Northwestern  Ry : 15,  847 

Kansas  City  &  Memphis 3,  982 

Keweenaw  Central  R.  R 10,397 

Lake  Charles  Ry.  &  Nav.  Co 2,  986 

Lake  Providence,  Texarkana  &  Western 1,  894 

Laona  &  Northern 11,  995 

Leavenworth  &  Topeka  Ry 31,801 

Louisiana  &  Pine  Bluff  Ry 33,114 

Macomb,  Industry  &  Littleton  Ry 3,889 

Mascot  &  Western  R.  R 1,  764 

Milner  &  North  Side 5,945 

New  Mexico  Central 17,  898 

North  Louisiana  &  Gulf 10, 133 

Oberlin,  Hampton  &  Eastern 1,528 

Oakdale  &  Gulf  Ry 1,  200 

Quachita   Valley 739 

Pacific  &  Eastern  Ry 14,407 

Pajaro  Valley  Consol.  R.  R 5,  562 

Pine  Blulf-Arkansas  River 545 

Port  Townsent-Puget  Sound  Ry 10,  556 

Quincy  Western  Ry.  Co 684 

Roby  &  Northern 3,  820 

Rio  Grande  Ry 849 

Sacramento  Valley  &  Eastern 16,514 

St.  Louis  &  Missouri  Southern 3,175 

San  Benito  &  Rio  Grande  Valley 30, 097 

San  Diego  &  Arizona  Ry 20,  797 

San  Luis  Southern 2, 149 

Santa  Fe,  Katon  &  Eastern 3.  654 

Siblev,  Lake  Bisteneau  &  Southern 16,  465 

Silver    Peak 21,604 

•     Silverton    Ry 2, 118 

South  Utah  R.  R 7,  264 

Southwestern    Ry 7,  964 

Spokane  &  British  Columbia 13,425 

Texas   State   R.   R 41,125 

Trinity  Valley  &  Northern 7, 191 

Wyoming  &  Missouri  River 6,  029 

Yreka   R.   R 8 

Zwolle  &  Eastern  Ry T.  414 

RECAPITULATION. 

Eastern    district 205,  480 

Southern    district 262,  900 

Western    district 554,  ol4 

United  States  (Class  HI  roads) 1,022,894 
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SUMMARIES   OF   REPORTS   OF   CLASS   1   ROADS,    1918. 

October  15,  1919, 
For  the  press: 

The  attached  tables  give  a  summary  of  the  annual  reports  of 
class  1  steam  roads  for  the  calendar  year  1918.  This  summary  has 
been  prepared  for  use  in  the  Preliminary  Abstract  of  Statistics  of 
Common  Carriers,  the  appearance  of  which  has  been  greatly  delayed 
due  to  unusual  delay  on  the  part  of  carriers  in  filing  their  annual 
reports  for  1918. 

The  summary  covers  only  class  1  roads,  excluding  switching  and 
terminal  companies,  and  is  in  three  parts: 

1.  Summary  of  the  reports  of  the  class  1  corporations  whose  prop- 
erty was  operated  by  the  United  States  Railroad  Administration. 

2.  Summary  of  the  reports  of  Federal  operations,  class  1  roads. 

3.  Summary  of  the  reports  of  class  1  roads  not  under  Federal 
control. 

As  is  customary  in  the  Preliminary  Abstract,  the  reports  are  tabu- 
lated as  rendered  without  correction. 

The  income  from  lease  of  road  received  by  the  corporations  under 
Federal  control  is  shown  as  $890,632,748.  This  includes  the  rental 
from  the  United  States  Government  so  far  as  accrued  by  the  cor- 
porations on  their  books. 

The  profit-and-loss  credit  balance  of  the  class  1  corporations,  in- 
cluding those  not  under  Federal  control,  at  the  close  of  the  year 
1918  was  $1,536,805,230  as  compared  with  a  corresponding  amount 
of  $1,473,359,933  shown  in  the  Preliminary  Abstract  for  1917. 

The  dividends  declared  from  income  and  surplus  in  1918  by  these 
class  1  corporations  amounted  to  $275,375,300  as  against  $321,055,780 
for  1917.  The  net  income  of  class  1  corporations  amounts  to- 
$398,659,958  as  against  $589,044,923  in  1917. 

The  interest  on  funded  and  unfunded  debt  accrued  by  the  class  1 
corporations  amounted  to  $425,774,298  as  compared  with  $418,229,507 
in  the  calendar  year  1917. 

It  will  be  observed  that  the  corporations,  although  they  did  not 
operate  their  properties,  show  some  entries  against  operating  reve- 
nues and  expenses.  This  is  explained  by  the  fact  that  some  of  the 
accounts  of  1917  were  not  settled  until  after  the  close  of  that  year. 
Most  of  the  overlap  items,  however,  appear  in  the  income  and  profit- 
and-loss  accounts. 

The  summary  of  Federal  operations  is  an  aggregate  of  the  reports 
of  the  individual  operating  units  and  does  not  include  the  expenses  of 
the  regional  and  central  offices  of  the  United  'States  Railroad  Admin- 
istration amounting  to  $3,647,143.23.  No  showing  is  made  of  the 
general  financial  transactions  of  the  Railroad  Administration,  which 
must  be  obtained  from  reports  by  the  Director  General  of  Railroads, 

The  aggregate  income  accounts  of  the  class  1  operating  roads  under 
Federal  control  show  an  operating  income  as  defined  in  the  Federal- 
control  act  of  $682,555,220.  The  standard  return  for  these  roads 
is  approximately  $891,000,000.  The  standard  return  is  not  entered 
in  individual  reports  of  Federal  operations.  Attention  may  be 
called  to  the  items  of  $93,954,358,  miscellaneous  income,  and  $15,- 
330.682,  miscellaneous  income  charges,  which  include  the  1917  over- 
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lap  items  of  operating  expenses  and  revenues  passing  through  the 
Federal  books. 

Summary  No.  1. — General  balance  sheet,  income  account,  profit  and  loss  account, 
operating  revenues,  operating  expenses,  and  mileage,  from  the  corporate  re- 
ports of  Class  I  roads  the  property  of  which  was  operated  by  the  United 
l^tates  Railroad  Administration  for  the  year  ended  Dec.  31,  VJIS. 

[Italics  indicates  deficit.] 


Item. 


ROAD. 


Average  number  of  miles  of  road 

operated, 1918 

.Vverage  number  of  miles  of  road 

operated, 1917 

Number  of  mile.''  or  road  o\viied  on 

December  31 ,  1918 

Number  of  mile.''  of  road  owned  on 

December  31, 1917 


GENERAL  BALANCE  SHEET. 

Investment  in  road  and  equipment . 

Improvements  on  leased  railway 
property 

Investments    in    affiliated    com- 
panies   

Other  investments 

Cash 

Material  and  supplies 

Other  current  assets 

Deferred  assets: 

United  States  or  companv 

Other 

Unadjusted  debits 

Total 

Total  stock 

Oovernmental  grants 

Total  long-term  debt 

Current  liabilities 

Deferred  liabilities: 

United  States  or  company 

Other 

Accrued  depreciation 

Other  unadiusi ed  credits 

Additions  to  property  through  in- 
come and  surplus 

Funded  debt  retired  through  in- 
come and  surplas 

Sinking  fund  reserves 

Miscellaneous  fund  reserves 

Appropriated  surplus  not  specifi- 
cally invested 

Profit  and  loss— credit  balance 


INCOME  ACCOUNT  FOR  THE  YEAR. 


Railway  operating  revenues 

Railway  operating  expenses 

Net  revenue  from  railway  opera- 
tions   

Railway  tax  acci-uals 

Uncollectible  railway  revenues. . .. 

Railway  operating  income 

Revenues  from  miscellaneous  op- 
erations   

Kxpenses  of  miscellaneous  opera- 
tions   

Net  revenue  from  miscellaneous 
operations 

Taxes  on  miscellaneous  operating 
property 

Miscellaneous  operating  income 

Total  operating  income 

Hire  of  freight  cars — credit  balance. 

Rent  from  locomotives 

Rent  from  other  equipment 

Joint  facility  rent  income 

Income  from  lease  of  road 


Total,  all  di.s- 
tricts. 


227,403.62 
178,047.84 
177, 754. 99 

$14,697,277,741 

269,966,452 

3,761,463,367 

975,9'>5,019 

95,483,332 

5,558,129 

762,629,299 

1,608,478,374 

128,737,477 

250.007,961 

22,555,527,151 

7,124,019,210 

3.50,414 

9,166,838,894 

1,018,101,900 

1,347,434,012 

122,787,696 
743, 825, 228 
391, 35.5, 448 

810,991,075 

50,026,0^8 
65,-599,2.37 
47,711,734 

114,  .577,804 
1,5.51,908,371 


746,784 
9,980,779 

9,^39,996 

37,341,921 

3,028 

40,584,944 

60,482,011 

•50,243,480 

10,2.38,531 

2,247,988 

7, 990, 543 

38,594,401 

228, 290 


6,420 
'890,' 6.32,' 748' 


Eastern  dis- 
trict, ciTporate. 


55,961.05 
35,807.61 
35, 733. 97 

$5,118,721,139 

220,461,734 

1,506,019,698 

468,717,734 

33,596,004 

3,871,834 

295,129,524 

748,  .597, 448 

50,537,532 

66,534,996 

8,  .512, 187, 643 

2,612,313,620 

120, 742 

3,243.082,759 

533, 349, 877 

579,793,155 

57,462,724 

.306,145,457 

159,011,290 

477,424,787 

19,52.3,475 
20,9.32,809 
38,809,397 

8,064,318 
456, 153, 233 


166,989 
3,287,149 

8,120,160 

12,992,833 

2,821 

16,115,814 

39, 924,  .517 

34,303,018 

5,621,499 

1,998,662 
3,622,837 

1^,492,977 


Southern  dis- 
trict, corporate. 


356,183,468 


43,025.76 
35,308.24 
■35,069.73 

S2, 548, 001, 522 
35,687,985 

401,352,380 

92,289,488 

10,  .543, 616 

7 

127,632,019 

260,939,362 

29,414,856 

31,870,879 

3.537,732,100 

1,029,636,400 

128, 897 

1,522,161,689 

124,225,492 

222, 692, 276 
19, 129, 165 

154, 519, 229 
01,157,3.56 

95,388,452 

291, 109 

2,869,335 

99,461 

3,746,373 

301,686,866 


377. 193 
951, 153 

673,960 

6,528,959 

6 

7,10^2,925 


Weslern  dis- 
trict, corporate. 


7,102,925 
227, 858 


6,420 
i37,569,'993 


128,416.81 
106,931.99 
106,951.29 

17,030,555,080 

13,816,733 

1,854,091,289 

414,917,797 

51,343,712 

1,686,302 

339, 867, 756 

598,941,564 

48,785,089 

151,602,086 

10,505,607,408 

3,482,069,190 

100, 775 

4,401,594,446 

360,526,531 

544,948,581 

46,195,807 

283,160,542 

171, 186, 802 

238,177,836 

30,211,484 

41,797,093 

8,802,876 

102,707,173 

794,0C)8,272 


202,f;02 
5,748,477 

5,545,875 
17;  820, 129 

201 
23,366,205 

20,557,494 

15,940,462 

4,617,032 

249,326 

4,367,706 

18,998,499 

432 


396,939,287 
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SuMMAEY  No.  1. — General  balance  sheet,  income  account,  etc. — Continued. 


Item. 


45 
46 

47 

4S 
49 
50 

50J 

51' 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

63J 

64 

65 

66 

67 


69 

70 

71 

72 
73 


2 
3 
4 
5 
6 
7 
8 

9 
10 

11 

12 

13 

14 
15 
16 
17 
18 
19 
20 


21 
22 
23 
24 
25 
26 
27 
28 


mCOME  ACCOTJNT  FOR  THE  YEAR— 

continued. 


Total,  all  dis- 
tricts. 


Miscellaneous  rent  income 

Miscellaneous  nonoperating  phy- 
sical property 

Separately  operated  properties — 
profit 

Di^'idend  income 

Income  from  funded  securities 

Income  from  imfunded  securities 
and  accounts 

Miscellaneous  income 

All  other  nonoperating  income 

Total  nonoperating  income 

Gross  income 

Hire  of  freight  cars — debit  balance . 

Rent  for  locomotives 

Rent  for  other  equipment 

Joint  facility  rents 

Rent  for  leased  roads 

Miscellaneous  rents 

Miscellaneous  tax  accruals 

Separately  operated    properties — 

loss 

Interest  on  funded  debt 

Interest  on  unfunded  debt 

Miscellaneous  income  charges 

All  other  income  deductions 

Total  deductions  from  gross  income 

Net  income 

Income  applied  to  sinking  and 
other  reserve  funds 

Dividend  appropriations  of  income . 

Income  appropriated  for  invest- 
ment in  physical  property 

Stock  discount  extinguished 
through  income 

Miscellaneous  appropriations  of 
income 

Total  appropriations  of  income .... 

Income  balance  transferred  to  profit 
and  loss 


PROFIT  AND  LOSS  ACCOUNT. 

Credit  balance  transferred  from  in- 


811,163,492 

3,521,241 

2,201,074 
91, 229, 249 
46,417,477 

19,433,754 

15,977,891 

5, 463, 493 

1,086,275,129 

1,047,680,728 

814,052 

208, 455 

107, 966 

8,421 

126,637,099 

5, 137, 891 

2, 528, 045 

3, 328, 820 

392, 261, 972 

28,846,922 

84,453,837 

3,811,396 

648,144,876 

399,535,852 

8,735,897 
212,347,007 

27,437,682 


Eastern  dis- 
trict, corporate. 


come 

Profit  on  road  and  equipment  sold. . 

Delayed  income  credits 

Unrefundable  overcharges 

Donations 

Miscellaneous  credits 

Total  credits  during  year 

Surplus  applied  to  sinking  and  oth- 
er reserve  funds 

Dividend  appropriations  of  surplus. 

Surjilus  appropriated  for  invest- 
ment in  physical  property 

Stock       discount       extinguished 
tlirough  surplus 

Debt       discoimt       extinguished 
through  surplus 

Miscellaneous  appropriations  of  sur- 
plus   

Loss  on  retired  road  and  equipment 

Delayed  income  debits 

Miscellaneous  debits 

Total  debits  during  year 

Net  increase  during  year 

Balance  at  beginning  of  year 

Balance  at  close  of  year 


RAILWAY  OPERATING  REVENVES. 

Freight 

Passenger 

Excess  baggage 

Sleeping  car 

Parlor  and  chair  car 

Mail 

Express 

Other  passenger -train 


486,019 
249, 006, 605 

150,529,24; 


152,292,646 

764,423 

2,511,660 

793,316 

1,140,366 

37,246,956 

194,749,367 

2,053,889 
61,090,543 

14,000,486 


4,310,837 

1,142,120 

6,704,083 

7,220,302 

44,060,905 

140, 583, 165 

54,166,202 

1,497,742,170 

1,551,908,372 


50,276 

598,017 

2,142 


$6,178,482 

1,622,053 

1,871,140 

37,444,001 

6,963,279 

12,268,209 

2,947,031 

4,610;817 

430,089,080 

417, 596, 103 

806, 639 

208, 455 

98,311 

8,423 

73, 166, 107 

3, 477, 824 

1, 348, 335 

2,922,869 

139, 118, 561 

18,126,940 

36,821,684 

1,846,330 

277,950,478 

139,645,625 

5,582,988 
71,400,296 

9,113,229 


Southern  dis- 
trict, corporate. 


$1,368,271 
606, 203 


8,237,382 
7,561,235 

2, 127, 856 

2,785,347 

172, 526 

160,603.091 

153, 500, 166 


Western  dis- 
trict, corporate. 


386,894 
86, 483, 407 

53, 162, 218 


54,925,617 
226,828 
222,096 
253,481 
264,097 
8,924,570 

64,816,689 

1.678,599 
24,823,532 

883.657 


5 

154 

202, 263 


1,073,830 

290,290 

1,413,788 

5,231,411 

15,248,457 

50,743,564 

14,073,125 

442,080,108 

456,153,233 


SO, 845 
223, 256 

1 


9,655 

7, 887, 567 

339, 530 

56,834 

6,820 

70, 499, 142 

1, 548, 404 

8,331,569 

413, 408 

89, 092, 927 

64, 407, 239 

428,863 
6,130,866 

819, 997 


85,631 
7,465,357 

56,941,882 


56,941,882 

156,931 

1,049,863 

21,404 

306,442 

16,876,570 

75,353,092 

169,415 
31,944,462 

10,084,007 


5 
154 

381 


994,707 

851,830 

337, 122 

1,851,099 

15,375,357 

61,607,999 

13,745,093 

287,941,774 

301,686,867 


374,926 
2,143 


83,616,739 

1,292,985 

329,934 
45,547,266 
31,892,963. 

5,037,689 

10,245,513 

680, 150 

495,582,958 

476, 584, 459 

7,41J 


45,583,425 
1,320,537 
1,122,876 

399, 131 

182,644,269 

9,171,578 

39, 300, 584 

1,551,658 

281,101,471 

195,482,988 

2,724,046 
134,815,845 

17,504,456 


13,494 
155,057,841 

40, 425, 147 


40,425,147 

380,664 

1,239,701 

518,431 

569, 827 

11,445,816 

54,579,586 

205,875- 
4,322,549 

3,032,822 


2,242,300 


4,853,173 

137.792 

13,437,091 

28,231,602 

26,347,984 

767,720,288 

794,068,272 


70 

tes 


202,644 
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6 

Item. 

Total  all  dis- 
tricts. 

Eastern  dis- 
trict, corporate. 

Southern  dis- 
trict, corporate. 

Western  dis- 
trict, corporate. 

v>9 

RAILWAY    OPEATING    REVENUES— 

continued. 
Milk- 

S7(l 
4,A'.5J 

$76 

30 

Switching 

t4,S55 

;<i 

All  otlipr  rail-line  revenue 

32 

Total  rail-line  transportation  reve- 
nue  

7-)7,51(') 

107,823 

377,144 

$202,549 

a3 

Total    water-line    transportation 
revenue 

31 

3.=i 

Total  iuiidental  operating  revenue. 
Joint  fa^ilitv— Credit 

1,083 

352 

1 

7-16, 785 

203,  (-.79 

2, 323, 39S 

93, 156 

313,076 

1,184 

352 

/ 

lot),  990 

123, 148 

74, 487 

124 

209,639 

49 

53 

Sfi 

Joini  faeilitv  -Debit 

61 

38 

Total  railway  operating  revenues . . 

RAILWAY  OPERATING  EXPENSES. 

Total   maintenance   of  way   and 
structures  

377, 193 

1,028 
20,665 

8,113 
40,415 

202,602 
79  503 

39 
40 

Total  maintenance  of  equipment. . 
Total  traffic  

2,228,246 
84  919 

41 
4? 

Total  transportation — rail  line 

3,022 

43 

Total  miscellaneous  operations 

Tot  a  I  general  expenses 

Transportation,  for   investment- 
credit 

1, 405 
7,0.52,109 

103 

9,9S6,7S0 

1, 163 
2,818,692 

103 

3, 287,  l,o0 

302 

41 
45 

880,932 

3,352,485 

44 

Grand  total  railway  operating  ex- 
penses   - 

951, 153 

5  748  477 

Summary  No.  2. — General  balance  sheet,  income  account,  profit  and  loss  account, 
operating  revenues,  operating  expenses,  mileage,  equipment,  and  certain  sta- 
tistics of  rail-line  operations,  from  reports  of  operations  of  Class  I  roads  by 
the  United  States  Railroad  Administration,  for  the  year  ended  Dec.  31,  1918. 


e 


8 

9 

10 

11 

12 


n 

14 

15 
16 
17 
18 
19 


20 
21 


Item. 


ROAD. 

Average  number  of  miles  of  road 

operated,  1918 

Average  nimiber  of  miles  of  road 

operated,  1917 

Number  of  miles  of  road  owned  on 

December  31,  1918 

Number  of  miles  of  road  owned  on 

December  31,  1917 


GENERAL  BALANCE  SHEET. 

Investment  in  road  and  equipment. 

Improvements  on  leased  railway 
property 

Investments    in    affiliated    com- 
panies   

Other  investments 

Cash 

Material  and  supplies 

Other  current  assets 

Deferred  assets: 

United  States  or  company 

Other 

Unadjusted  debits 


Total. 


Total  stock 

Governmental  grants 

Total  long-term  debt 

Current  liabilities 

Deferred  liabilities: 

United  States  or  company. 

Other 

Accrued  depreciation 

Other  unadjusted  credits 


Total,  all 
districts. 


230, 422. 19 


$1, 388, 816 

27, 354, 578 

207, 100, 510 

621, 712, 766 

640, 029, 821 

1,370,840,494 

47,986,982 

450, 587, 482 


3,367,001,449 


1, 635, 445 
735, 014, 739 

1,389,112,852 

44,414,811 

109, 491, 009 

331,407,779 


Eastern  dis- 
trict, Federal. 


58,639.30 


Southern  dis- 
trict. Federal. 


43,124.30 


$5,515  ! 

4,466,819  ' 
99,1,32,105 
273,890,851  ! 
298, 930, 292 

607, 286, 690 

15, 544, 762 

181,338,864 


$140, 900 

6, 860, 615 

.32,953,790 

95,688,738 

119,91i;316 

245, 146, 095 

5, 769, 070 

65,503,607 


1,480,595,898 


571,974,131 


519, 526 
338, 297, 184 

661,854,383 
10, 210, 464 
48, 044, 204 

182,516,832 


118, 215, 970 

223, 696, 305 

8, 815, 706 

23, 039, 547 

45, 183, 104 


Western  dis- 
trict. Federal. 


128,658.59 


$1,242,401 

16,027,144 

75, 014, 615 

252, 133, 177 

221,188,213 

518,407,709 

26, 673, 150 

203, 745, Oil 


1,314,431,420 


1,115,919 

278,501,585 

503,562,164 
25,388,641 
38,407,268 

103,707,843 
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Item. 


Total,  all 
districts. 


22 

23 

21 
25 
2t> 

27 


23 

29 
3) 

31 
32 
33 
34 

35 

36 


3i 

Zd 

4J 
41 
42 
43 
41 
45 
46 


48 
49 
SO 

m 

51' 

52 

.53 

.54 

55 

53 

57 

58 

.59 

61 

()1 

()2 

63 

63J 

64 

65 

m 

67 

6S 

70 

71 

72 
73 


GENERAL  BALANCE  SHEET— Contd. 

Additions  to  property  through  in- 
come and  surplus 

Fim  led  debt  retired  through  in- 
come and  surplus 

Sinking  fund  reserves 

Mi5:ellaneous  fund  reserves 

Appropriated  siu-plus  not  specifi- 
cally invested 

Profit  and  loss— credit  balance 


INCOME  ACCOUNT  FOB  THE  YEAR. 

Railway  operating  revenues 

Railway  operatin'?  e.Kpen3es 

Net  revenue  from  raiKvay  opera- 
tions   

Railway  tax  accruals 

Un3ollectible  rail  way  revenues 

Railway  operating  income 

Revenues  from  mis?eilaneous    op- 
erations   

Expenses  of  miscellaneous  opera- 
tions   

Net  reven:ie  from  miscellaneous 
operations 

Taces  on  miscellaneous  operating 
property 

Mis  ^ellaneous  operatin?:  income — 

Total  ooeratini  income 

Hire  of  freight  cars— c.-edit  balance 

Rent  from  locomoti^'es 

Rent  from  other  equipment 

Joint  facility  rent  income 

Income  froin  lease  of  road 

Mis  cellaneous  rent  income 

Miscellaneous  nonoperating  phys- 
ical property 

Separately  oper.ited  projierties — 
profit 

Dividend  income 

Income  from  funded  securities. . . 

Income  from  unfimled  securities 
and  accounts 

Miscellaneous  income 

All  ot^ier  mnoperatin'?  income 

Total  mnoper.ding  income 

(iross  income 

Hire  of  f rei'dit  cars — debit  balance 

Rent  for  loc om  :)tives , 

Rent  for  other  equipment 

Joint  f  icility  rents , 

Rent  for  leased  roads 

Miscellaneous  -ents 

Mis  ■edcneons  tax  acT;'3ls 

Separately  operated  properties- 
loss  

Interest  on  funded  debt 

Interest  on  unfunded  debt 

Miscellaneous  income  charges 

All  other  income  deductions 

Total  lie  lac  lions  from  grossincome 

Net  income 

Income  applied    to  sinkin<?  and 
ot'ier  "eserve  funds 

Divilen  J  appropri  >t  ions  of  income . 

Income  appropriated   for  invest- 
ment in  physical  property 

Stock      discoimt       e.xtin:;uished 
throii'ih  income 

Miscellaneous  appropriations  of  in- 
come   

Total  appropriations  of  income 

Income  balance  transferred  to  profit 
and  loss 


$70 


755,924,744 


4,8.50,091,013 
3,948,132,199 

902,  S.5S,  814 

183,  798, 8-15 

601,662 

718,458,307 

1,111,209 

1.105,331 

5,878 

3,593 
2, 285 
718, 460,  .592 
18.281,832 
u;  0.34, 1.35 
14,162,870 
24, 764, 778 


8,606 
52,363 

21,748 


119,862 

8,9.54,769 

03.9.54,3.58 

4.5,093 

174,400,414 

8;)2,861,006 

35,791,216 

14,901,558 

11,052,880 

15,3-»1,IU8 

75 

131,. 549 


PROFIT  AND  LOSS  ACCOUNT. 

Credit  balance  transferred  from  in- 
come   

Profits  on  road  and  equipment  sold. 


53,256 

6,722 

476,779 

15,330,682 


Eastern  dis- 
trict, Federal. 


$239,163,305 


2,201,716,136 
1,883,841,833 

317, S74, 303 

72,  72(),  127 

174,778 

244, 973,  .398 


244, 973, 398 

5,333,069 

.5,020,9.30 

5.733,310 

11,4.58,428 


2, 656 
657 


1,41:1) 

5, 405. 024 
40,037,046 


75, 042, 666 

51S;  016, 064 

27.010.695 

8, 083, 701 

6, 716, 6-52 

21,21)9,387 

75 

104,619 


123, 145, 765 
760,71.5.241 


769,715,211 


768,806,493 
177,419 


53,256 
921 

242,800 
1,515,207 


Southern  dis- 
trict, Federal. 


$70 


1;53,023,429 


784,431,573 
609, 124,. 537 

175,307,036 

27,669,099 

126, 778 

147,511,1.59 

722,345 

716, 467 

o,  878 

3,  .593 
2,285 
147,513,444 
4,815,173 
3, 229, 83S 
1,444,439 
3,324,006 


Western  dis- 
trict, Federal. 


$.363,748,010 


1,SM,843,304 
1,45.5,16.5,829 

409,677,475 

.83,403,619 

30O. 106 

325,973,750 

388. 864 

388, 8M 


3, 161 

48, 472 
2,614 


78,009 

1,387,962 
10,118,631 


24,4.52,3!15 
171,98.5,749 
2,9.53,364 
3,526,607 
1,536,  .518 
5, 622, 201 


693 


65,027,313 
2.52,988.721 


2.52,988,721 


2.52,079,973 
94,. 579 


10 

92,991 

3,430,977 


17, 163, 33  i. 

1.54,  8(1.',  388 


1.54,802,388 


154,802,388 
7,027 


325,973,750 
8, 08;$,  .590 
.5,783,361 
6,982,121 
9.982.344 


2,  789 

3, 234 

19, 134 


43,313 

2,161,783 

43,798.781 

45,093 

76,905.443 

4!  12'.  879, 193 

5, 827, 157 

3.291,2.50 

2, 77'.).  710 

1.-;,  4W».  400 


26.207 


5,791 

140,988 

10,384,498 


40, 9.55, 061 
361,924,132 


:?61.921.132 


;;61,92l,132 
75,813 


RETURN    OF   THE   RAILROADS  TO   PRIVATE   OWNERSHIP.      3569 
Summary  No.  2. — General  balance  sheet,  income  account,  etc. — Continued. 


Ttem. 


PROFIT  AND  LOSS  ACCOUNT — COntd. 


Delayed  income  credits 

tTnrefiiTidnble  overcliarges . 

Dona  I  ions 

Misccllancons  credits 


Total  credits  during  year 

Surplus   applied  to  sinking  and 

ot her  reser\e  funds 

Oividend  :if)propriations  of  surplus. 
Surplus  a!i]iropriatcd   for  iuvest- 

mo!it  in  physical  property 

Stock       discoinit       extinguished 

through  .surplus 

Debt       discount       extinguished 

through  surplus 

Miscellaneous    appropriations    of 

surplus J 

Loss  on  retired  road  and  equip- 
ment   

Delayed  income  debits 

Miscellaneous  debits 


Total  debits  during  year. 


Net  increase  dui'ing  year. 
Balance  at  beginning  of  year... 
Balance  at  close  of  vear.". 


RAILWAY  OPERVTING  REVENUES. 

Freight 

Passenger 

Excess  baggage 

Sleeping  car 

Parlor  and  chair  car 

Mail 

Express 

Other  passenger-train 

Milk 

Swit  ehing 

All  other  rail-line  revenue 

Total      rail-line       trimsporiation 

revenue 

Total     water-line   transportation 

revenue 

Total  incidental  operating  revenue . 

Joint  facility— t'r 

Joint  facility — Dr 

Total  railway  operating  revenue.. 

RAILWAY  OPERATING  EXPENSES. 

Total  maintenance  of  way  and 
st  ructures 

Total  maintenance  of  equipment.. 

Total  traffic 

Total  transportation— rail  line 

Total  transportation — water  line.. 

Total  miscellaneous  operations 

Total  general  expenses 

Transportation  for  Investment — Cr 

Grand  total  railway  operating  ex- 
penses  ". 

Operating  ratio  (ratio  of  op.  i-.-cps. 
to  op.  revs.)— per  cent 


ROAD  OPERATED  AT  CLOSE  OF  YEAR. 


Miles  of  road 

Miles  of  second  main  track 

Miles  of  tliird  main  track 

Miles  of  fourth  main  track 

Miles  of  all  other  main  tracks 

Miles  of  yard  track  and  sidings,  etc. 
Total  miles  of  road  operated  (all 
tracks) 


Total,  all 
districts. 


$7(iS,n.37 

.5, 950 

2,286,911 


72,044,810 


70 


Eastern  dis- 
trict, Federal. 


$2f>2,289 

:i,3.iS 

5:J2,S79 


252,973,078 


875, 3B6 

tj92 

15,243,938 


16,120,066 


755,924,744 
'75-5,'924J744' 


3,417,672,172 

1,027.014,626 

5, 910, 514 

2, 329,  728 

941,011 

53,341,605 

125,  710,  .500 

7, 846, 6.83 

19. 1.57,  627 

43,844,039 

9,  9110,  570 

4,  713, 7.59. 075 

14,999,845 

117,720,434 

6, 000, 520 

1,488,860 

4,850,991,014 


644, 606, 618 

1,094,825,873 

48, 263, 234 

2, 007, 862, 605 

9, 929, 740 

38, 618, 897 

110,064,096 

6,038,863 

3,  948, 132, 200 

81.39 


230, 299.  25 

30, 472.  67 

2, 816. 28 

2, 000. 07 

229.  76 

102, 080. 90 

367, 898. 93 


643,0.59 

2i; 

13,176,497 


13,819,773 


2.39,153,305 
'239,' 153,' 305 


1,  .549,  .592,  .398 

444, 71S,  356 

2, 015, 079 


242,  .534 
20,  .544. 224 
61,631.380 

2, 703, 509 
14. 585,253 
■2;5, 252;  971 

7, 175, 297 

2,126,461,001 

5, 283, 929 

67,  745, 636 

3, 134, 303 

MS,  732 

2, 201, 716, 137 


283, 038, 839 

531, 810,  .501 

20, 777, 136 

977,  .531, 536 

3, 369, 819 

IS,  790. 345 

49, 290;  850 

767, 193 

1,883,841,833 

85.50 


.58, 622. 68 

16,860.41 

2,  .500. 33 

1,791.71 

46. 44 

41,  704. 45 

121,526.02 


Southern  dis- 
trict, Federal. 


$45,. 3.50 

1,066 

264,;,S6 


155,120,317 


70 


37,216 

'2,'()59!662' 


2,096,888 


153,023,429 
'iM,'623,"429 


.544,591,634 

188, 5.57, 241 

954, 660 

123, 294 

163, 082 

8, 578, 352 

16,6.30,118 

1,065,828 

817;  792 

5. 100,  788 

955, 106 

767, 537, 895 


15,676,990 

1,487,939 

S7 1,351 

784,431,573 


99, 159, 818 

175, 351, 777 

9, 136,  525 

305,725,857 


3.811,675 
16;  824, 021 

885, 136 

609, 124, 573 
77.65 


42, 864. 59 

4,033.91 

42.42 

29.20 

159.  59 

16,336.96 

63, 466. 67 


Western  dis- 
trict. Federal. 


$160,398 

1,.526 

1,489,  .546 


363,951,415 


195,091 

475 

7,839 


203, 405 


363,748,010 
'363,'748,'6i6 


1,323,'!88, 140 

393.739,029 

2, 940, 775 

2.  206, 434 
535, 395 

24,  219, 029 

47,  449, 002 

4, 077, 346 

3,  754, 582 
15,  490,  280 

1, 860, 167 

1, 819, 760, 179 

9,715,916 

34, 297, 808 

1, 378, 278 

308,877 

1, 864, 843, 304 


262, 407,  961 

387, 663, 595 

IS,  349, 573 

724, 605, 212 

6, 559, 921 

16,016,877 

43, 949, 225 

4,386,534 

1,455,165,830 

78.03 


128,811.98 

9,  .578. 35 

273. 5;? 

179. 16 

23.73 

44,0.39.49 

182, 906. 24 
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Item. 


FREIGHT  TRAFFIC  (TONNAGE   ORIG- 
INATING ON  ROAD). 

Total  products  of  agriculture 

Total  products  of  animals 

Total  products  of  mines 

Total  products  of  forests 

Total  manufactures 

Miscellaneous  commodities  (car- 
load rates) 

L.  C.  L.  goods  not  distributed 
above 

Grand  total,  all  commodities 

STATISTICS  OF  RAIL  LINE   OPERA- 
TIONS. 

Train-miles. 


Freight— ordinary 

Freight — light 

Passenger 

Mixed 

Special 

Total  transportation  service. 
Work  service ' 


Locomotive  miles. 

Freight — principal 

Freight — helper 

Freight— light , 

Total  freight 

Passenger — principal 

Passenger — helper 

I'assenger — light 

Total  passenger 

Total  mixed  train 

Total  special 

Train  switching 

"i'ard  switching — freight 

Yard  switching — passenger. . 
Total  transportation  service. 
Work  service 


Car-miles. 

Freight  train — loaded 

Freight  train — empty 

Freight  train — caboose 

Total  freight  train 

Passenger  train — passenger 

i^assenger  train — sleeping,  parlor, 

and  observation 

Passenger  train — dining 

Passenger  train — other 

Total  passenger  train 

Mixed  train— freight,  loaded 

Mixed  train— freight,  empty 

Mixed  train — caboose 

Mixed  train — passenger 

Mixed  train — sleeping,  parlor,  and 

obser\'ation 

Mixed  train— dining 

Mixed  train — other  passenger  train. 

Total  mixed  train 

Total  special  train 

Total  transjjortation  service 

Work  service , 


MISCELLANEOUS. 

Tons— revenue  freight 

Tons— nonrevenue  freight 

Ton-miles— revenue  freight 

Ton-miles — nonrevenue  freight. 
Passengers  carried — revenue. . . 
Passenger-miles— revenue 


Total,  all 
districts. 


$116,713,747 
35,806,611 

712,259,93s 
97, 65S,  170 

181,676,957 

•16,6S3,541 

53,580,396 
1,244,379,360 


599,258,043 

12,976,642 

526,320,026 

28, 553, 638 

1,449,779 

,  168, 558, 128 

43,912,8.50 


616, 

54, 

36, 

707, 

511, 

9, 

14, 
535, 

29, 
1, 

48, 
337, 

24, 
1,  687, 

54. 


810, 600 
372, 010 
379,216 
561,826 
737, 832 
996, 972 
030,124 
764, 928 
478, 342 
583, 791 
060, 592 
500, 767 
167,842 
755,  773 
764, 257 


14,823,569,433 

7,066,107,922 

613,654,420 

22,503,331,775 
1,342,710,352 

733,611,096 

107, 192, 787 

1,044,056,243 

3, 227, 570, 478 

133,607,855 

59,460,172 

3,536,602 

41, 397, 889 

2,961,248 

21,035 

10, 869, 384 

251,854,1.85 

18,584,191 

26,001,340,629 

178,  .38(1, 421 


2,269,861,026 

234, 150, 197 

.398,442,019,62^1 

34,537,001,168 

1,080,4.84,737 

42,566,342,892 


Eastern  dis- 
trict, Federal. 


$29,051,534 
11,653,396 

379,307,905 
19,993,139 

113,888,987 

31,476,018 

28,052,375 
613,423,354 


241, 628,  ,547 

6,283,438 

214,655,652 

4,214,077 

775, 143 

467, 557, 757 

22,8^3,966 


251,261,053 

32,135,455 

19,719,302 

303,115,810 

207, 0.80, 027 

4,441,663 

7, 896, 507 

219,418,197 

4, 329;  621 

795, 054 

27,038,046 

187,565,946 

14,166,813 

■  758, 952, 570 

30,243,055 


6,367,268,466 
3,178,311,905 

247,329,032 
9,792,909,403 

587,175,444 

267,546,555 

33, 508, 124 

438,640,896 

1,326,869,019 

16,625,485 

7,884,679 

528,068 

6,205,557 

303, 758 

8,315 

2, 168, 290 

33, 724, 152 

9,199,689 

11,162,702,263 

57,  .391, 281 


1,314,179,513 

99,088,444 

185,461,512,568 

10,6.87,229,012 

673,197,946 

19,500.136,137 


Southern  dis- 
trict. Federal. 


$16,1.53,805 
3,412.650 

135,391:964 
30, 93  4;  825 
24,494,234 

7, 625, 594 

8,411,869 
226,424,841 


118,706,581 

1, 995, 571 

91,-522,765 

4,914,006 

127, 581 

21 7, 326,  .50  4 

7,192.3)3 


121,0,81,625 

10,198,338 

3, 590, 285 

134,870,248 

91,  569, 734 

1,369,947 

1,613,028 

94, 552, 709 

4, 992, 384 

142, 673 

5,  702, 8.50 

49,301,6.83 

2, 837, 704 

3  293, 514, 853 

8, 398, 698 


2,647,941,176 
1,339,521,311 

121,262,492 
4,108,724,979 

23s,  334, 800 

126,645,325 

1.5,917,748 

164,942,6.53 

545,810,626 

19,002,183 

8,390,076 

418, 929 

8,465,951 

580,988 

1,517 

1,647,538 

3.^,  507, 182 

1,433,175 

4,694,505,862 

34,909,730 


341,294,735 

41,11.8,063 

72,101,218,370 

6,376,5.50,032 

145,482,4')5 

7,405,114,433 


Western  dis- 
trict. Federals 


$71,508,408 
20, 740, 565 

197,  .560, 169 
46,730,206 
43, 293, 730. 

7,581,929 

17, 116, 152- 
404,531,165. 


238,862,915 

4,697,633 

220,141,609 

19,424,955 

540, 755 

483,673,867 

13,876,541 


244,467,922' 

12,038,217 

13,069,629 

269, 575, 768 

21.3,088,071 

1,185,362 

4, 520, 589 

221,794,022 

20,156,337 

646,064 

15,319,696 

100, 633, 13S 

7,163,325 

635, 288, 350' 

16,122,504 


5,  .80.8, 3,59,  791 
2,548,274,706 

245,062,896 
8,601,697,393 

517,202,108 

339, 419, 216 

57,766,915 

440,472,694 

1,354,860,933 

97,980,187 

43,185,417 

2,589,605 

26,726,381 

2,076,502 

11,203 

7,0.5.3,556 

179,622,851 

7,951,327 

10,144,132,504 

86,079,410 


614,386,778 

93,943,690 

140,879,288,682 

17, 473, 222, 124 

261,804,386 

15,661,092,322 


'  Includes  3,637,685  miles  in  yard-switching  service. 
^  Includes  2,523,083  miles  in  yard-switching  service. 
'  Includes  1,114,602  miles  in  yard-switching  service. 
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42 

43 

44 

45 

46 
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50 
51 
52 


63 

54 

55 

56 
57 
58 
59 
60 
61 
62 

63 
64 

65 

66 


Item. 


MISCELLANEOUS— continued. 

Ton-miles— revenue  freight — per 
mile  of  road 

Ton-miles — revenue  freight — per 
train-mile 

Ton-miles— revenue  freight— per 
loaded  car-mile 

Passenger- miles — revenue — per 
train-mile 

Passenger-miles — revenue — per  car- 
mile 

Miles  hauled— revenue  freight 

Miles  carried — revenue  passengers. . 

Revenue  per  ton  of  freight 

Revenue  per  ton-mile  of  freight 

Revenue  per  passenger 

Revenue  per  passenger-mile 

EQIOPMENT  (OWNED  OR  LEASED) 
IN  SERVICE  AT  CLOSE  OF  YEAR. 

Steam  locomotives — number  avail- 
able or  service 

Steam  locomotives — total  tractive 
capacity  (pounds) 

Other  locomotives— number  avail- 
able for  service 

Box  cars — number 

Flat  cars — number 

Stock  cars— number 

Coal  cars— number 

Tank  cars — number 

Refrigerator  cars— number 

Other  freight-carrying  cars — num- 
ber   

All  freight-carrying  cars — number. 

Total  passenger-carrying  cars — 
number 

Other  passenger-train  ears— num- 
ber   

Total  number  of  passenger-train 
cars 


Total,  all 

districts. 


$1,729,183 

621.80 

26.64 

76.71 

20.07 
175. 54 

39.40 
$1.50667 
«0. 00858 
$0. 96051 
$0.02413 


62,988 

2,200,964,462 

342 

1,032,176 

110,201 

86,931 

917,734 

9,792 

62,841 

86,633 
2,306,308 


35,429 
18,184 
53,613 


Eastern  dis- 
trict, Federal. 


Southern  dis- 
trict, Federal. 


$3,162,751 

735. 59 

29.05 

89.09 

22.64 
141.12 

28  97 
$1. 17913 
SO. 00836 
$0.66061 
$0.02281 


29,070 

1,052,489,873 

278 

429,989 

27, 899 

13,841 

583,263 

486 

24,757 

26,298 
1,106,523 

17, 873 

9,263 

27, 136 


$1,671,939 

573. 71 

27.04 

76.79 

19.80 

211.26 

50.90 

$1.59566 

.?fi.  00765 
$1.29608 
m.  02546 


10,411 

366,242,100 

12 

168,284 

27,029 

9,870 

185,619 

27 

6,751 

4,196 
401,-776 


4,817 
2,594 
7,411 


Western  dis- 
trict, Federal. 


$1,094,985- 

535.69 

23. 85 

65. 37 

17.69' 
229. 30 

69.82 
»2. 15416 
$0. 00939 
$1.50394 
SO. 02514 


23,507 

782,232,489 

52 

433,903 

55, 273 

63,220 

148, 862 

9,279 

31,333 

56, 139 
798,009 

12,739 

6,327 

19,066 


Summary  No.  3. — General  balance  sheet,  income  account,  profit  and  loss  account, 
operating  revenues,  operating  expenses,  mileage,  equipment,  and  certain  sta- 
tistics of  raR-line  operations ;  from  reports  of  Class  I  roads  not  operated  by 
the  United  States  Railroad  Administration  for  the  year  ended  Dec.  31,  1918. 


No 


10 

11 

12 


13 
14 


Item. 


ROAD. 

A^  erage  number  of  miles  of  road  operated,  1918. 
Average  number  of  miles  of  road  operated,  1917. 
Number  of  miles  of  road  owned  on  Dec.  31,  1918, 
Number  of  miles  of  road  owned  on  Dec.  31, 1917. 

GENERAL  BALANCE  SHEET. 


Invest  mcnt  in  road  and  equipment 

Improvements  on  leased  railway  property. 

Investments  in  affiliated  companies 

Other  investments 

Cash 


Material  and  supplies 

Other  current  assets 

Deferred  assets: 

United  States  or  company. 

Other 

Unadjusted  debits 


Total. 


Total,  all 
districts. 


2,928.96 
2,710.91 
2, 187. 07 
2, 186. 96 


$152,782,062 
155,596 
6, 512, 123 
5, 808, 144 
1,999,490 
2,737,845 
6,389,874 


1,310,987 
13,843,628 


191,539,749 


Eastern  dis- 
trict. 


169. 98 

469. 99 
410.  .39 
410. 40 


$45,097,223 

23,0.58 

.5,797,726 

3,043,668 

86,217 

431,093 

695,911 


624, 105 
288, 181 


56, 087, 182 


Southern 
district. 


Western  dis- 
trict. 


2,458.98 
2,240.92 
1,776.68 
1,776.  56 


$107,684,839 
1.32,538 
714,397 
2,764,476 
1,913,273 
2, 3(t6, 752 
5,693,963 


686, 882 
13,555,447 


135,452,507 
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Item. 


Total,  all 
districts. 


GENERAL  BALANCE  SHEET— Continued. 


Total  stock 

Govonimontal  grants 

Total  Ions-term  debt 

Current  11  ibilK  ies 

Deferred  liabilitii's: 

United  States  or  company. 

Other 

Accrued  depreeiat  ion 


Other  imadjusted  credits 

Additions  to  property  through  income  and  sur- 
plus   

Funded  debt  retired  through  income  and  surplus 

Sinking  fimd  reserves 

Miscellaneous  fund  reserves 

Appropriated  surplus  not  specifically  invested. . . 
Profit  and  loss — credit  balance 


INCOME  ACCOUNT  FOB  THE  YEAR. 


Railway  operating  revenues 

Railway  operating  expenses 

Net  revenue  from  railway  operations 

Railway  tax  accruals 

Uncollectable  railway  revenues 

Railway  operating  income 

Revenues  from  miscellaneous  operations 

Expenses  of  miscellaneous  operations 

Net  revenue  from  miscellaneous  operations 

Taxes  on  miscellaneous  operating  property 

Miscellaneous  operating  income 

Total  operating  income 

Hire  of  freight  cars — credit  balance 

Rent  from  locomotives 

Rent  from  other  equipment 

Joint  facility  rent  income 

Income  from  lease  of  road 

Miscellaneous  rent  income 

Miscellaneous  nonoperating  physical  property.. 

Separately  operated  properties — ^profit 

Dividend  income 

Income  from  funded  securities 

Income  from  unfunded  securities  and  accounts.. 

Miscellaneous  income 

All  other  nonoperating  income 

Total  nonopeating  income 

Oross  income 

Hire  of  freight  cars — debit  balance 

Kent  for  loconaotives 

Kent  for  other  equipment 

Joint  facility  rents 

I'^ent  for  leased  roads 

Miscellaneous  rents 

Miscellaneous  tax  accruals 

Separately  operated  properties-  loss 

Interest  on  funded  debt 

Interest  on  unfunded  debt 

Miscellaneous  income  charges 

All  other  income  deductions 

Total  deductions  from  gross  income 

Net  income 

Income  applied  to  sinking  and  other  reserve 

funds 

Dividend  appropriations  of  income 

Income  appropriated  for  investment  in  physical 

property 

Stock  discount  extuiguished  through  income 

Miscellaneous  appropriations  of  income 

Total  appropriations  of  income 

Income  Ijalance  transferred  to  profit  and  loss 

PROFIT  AND  LOSS  ACCOUNT. 


Credit  balance  tnuisferred  from  income . 

Profit  on  road  and  equipment  sold 

Delayed  income  credits 

Unrofundable  o\  ercharges 


877, 235, 750 

353 

74,189,631 

44,396,586 


1,359,399 
5,917,216 

2,384,610 

894,837 


264, 508 
15, 103,  m 


29,211,246 

23, 677, 956 

5,533,290 

2,379,540 

9,137 

3,144,613 

45,410 

40,173 

5,237 

1,385 

3,852 

3,148,465 

1,078,788 

113,389 

18,275 

333, 669 

5U 

22, 137 

617 


Eastern  dis- 
trict. 


$20,238,550 


15,7.35,144 
27, 043,. 300 


576,043 
949,557 

95, 766 


23,790 

79,037 

740 

755,160 

2,425,058 

5, 573, 523 

514,374 

1.30, 737 

75,532 

634, 746 

340,099 

5.  .323 

546 


8,551,178 


4, 748, 746 

5,100,402 

351,658 

215,846 

44 

507,546 

30,089 

24,400 

5,689 

1,148 

4,541 

563, 005 

376,411 

23,500 

503 

23,774 


Southern 
district, 


9,653 


4,468,835 

196  569 

5,449 

77,207 

6,449,417 

875,894 


2,403 
111 

748, 162 

1,184,517 

621,512 

64,158 

69, 852 

11 

9«,176 

11,220 

4,136 


1,210.328 

39,015 

1,632 

983 

1,497,511 

875,999 


1,7.30,000 
5, 851 


1, 735,851 
S,  61 1,745 


S, 61 1,745 

162, 443 

14, 468 

8,277 


30,000 


30,000 
905,999 


906,999 


13,085 
17 


Western  dis- 
trict. 


$56, 997, 2r0 
353 

58,454,487 
17,353,286 


783,356 
4,967,659 

2,288,844 

894,837 


264,508 

6,551,963 


24,462,500 

18,577,554 

5,884,946 

2, 163, 694 

9,093 

3,712,159 

15,321 

15,773 

45^ 

237 

689 

3,711,470 

702,377 

89,889 

17,772 

309, 895 

5U 

12,848 

617 


23,790 
76.634 

6,998 

1,240,541 

4,952,011 

450, 216 

60,885 

75, 521 

538,570 

328, 879 

1,187 

546 


3,258,507 

157,554 

3,817 

76, 224 

4,951,906 

105 


1,700,000 
5,851 


1,705,851 
1,705,74s 


1,705,746 

162,443 

1,383 

8,260 


'  Deficit. 
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Item. 


PROFIT  AND  LOSS  ACOUNT— Continued. 

Donations 

Misc'ollanoous  cnHlits 

Total  credits  diuing  year 

Suriilns  ap))lii'(i  to  sinking  and  other  reserve 

funds 

Dividend  a])|iroi)riations  of  surplus 

SiupUis  appropriated  for  invest  luent  in  physical 

property 

Stock  dis<"'ount  extinguished  through  surplus. . . 

Debt  discoiuit  extinguished  through  surplus 

Miscellaneous  appropriat  ions  of  surplus 

Loss  on  rel  ired  road  and  equipment , 

Delayed  incoTtie  debits , 

Miscelhuieous  debits 

Total  del-.its  during  year 

Net  increase  during  year , 

Halance  at  beginning  of  year 

Balance  at  close  of  year. 


R-\ILWAY  OrEKATING  REVENrES. 

Freight 

Passenger 

Excess  baggage 

Sleeping  car 

Parlor  and  chair  car 

Mail ; 

Express 

Other  passenger  train 

Milk 

S-witching 

All  other  rail-line  revenue 


Total,  all 
districts. 


S4,()10 
31,39ti 

2, mi,  151 


207,750 
120,054 


56, 869 

60, 101 

3, 505 

28t,  068 

73S,347 

3.  l29,JiHS 

26,671, tH  I 

■29,  mo,  759 


Total  rail-line  transportation  revenue. 


Total  water-Une  transportation  revenue. 

Total  incidental  operating  revenue 

Jomt  facility — Or 

Joint  laciiit  V — Dr 


37  Total  railway  operating  revenues . 

RAILWAY  OPERATING  EXPENSES. 


Total  maintenance  of  way  and  structures . 

Total  maintenance  of  equipment 

Total  traffic 

Total  transportation— rail  line 

Total  transportation — water  line 

Total  miscellaneous  operations 

Total  general  expenses 

TransiX)rtation  for  investment— Cr 


Grand  total  railway  operating  expenses. . 

Operating  ratio  (ratio  of  operating  expenses  to 

operating  revenues) — per  cent , 


ROAD  OPERATED  AT  CLOSE  OF  YEAR. 

Miles  of  road 

Miles  of  second  main  track 

Miles  of  third  main  track 

Miles  of  fourth  main  track 

Miles  of  all  other  main  tracks 

Miles  of  yard  track  and  sidings,  etc 


Total  miles  of  road  operated  (all  tracks) . 

FRKIGHT  TRAIJFIC  MOVEMENT  (TONNAGE 
ORIGINATING  ON  ROAD). 


Total  products  of  agriculture 

Total  products  of  animals 

Total  products  of  mines 

Total  products  of  forests 

Total  manufactures 

Miscellaneous  commodities  (carload  rates) . 
L.  C.  L.  goods  not  distributed  above 


Grand  total,  all  commodities. 


23.120 

3.9.50 

19 

9 

9 

179 

390 

12 

12 

822 

68 


,621 
,372 
,123 
,416 

163 
,225 

406 
,854 

043 

470 
,413 


Kastem  dis- 
trict. 


?255 
7,000 

SSo,6i2 


12, 404 

3,505 

.53,-335 

69, 244 

951,,  sue 

7, 596, 292 
S,  56 1,178 


3,415.820 

1,072,209 

3,883 


32,838 
134,297 


28,594,106 


612,036 

5,181 

76 


29,211,247 


4,989,092 

5,878,262  , 

3.56,898 
11,297,832 


9,409 
4,789 
2.430 


Southern 
district. 


4,675,675 


73,071 


61,120 
1 , 101 ,  026 

■     6,27^ 


23,077,956 
81,06 


2,764.74 
46.49 


4,748,740 


999,383 

1,315,886 

.51,380 

2,557,954 


401 
176,820 

i,m 


980. 41 


3,791.64 


5,100,402 
107.41 


527. 13 
24.74 


139. 87 


691. 74 


447,06.5 

69, 8'?2 

2.5,353,885 

2, 127, 852 

797,714 

227,513 

205, 161 


29,229,012 


106,669 

13,513 

631,936 

252, P86 

149,239 

31,767 

28,733 


1,214,843 


Western  dis- 
trict. 


$3, ibo 

24,396 

1,505,609 


207, 750 
126,054 


56,869 
47, 697 


2.30, 733 
669, 103 

S,174,61g 
19, 07  If,  969 
21,249,5^1 


19,704 

2,878 

15 

9 

9 

146 

256 

12 

2 

817 

65 


801 

163 

240 

,416 

,163 

387 

,109 

,854 

634 

,681 

983 


23,918,431 


538,965 

5, 181 

76 


24,462,501 


3,989,709 

4,562,376 

305,518 

8,739,878 


60,719 
924,206 

4,852 


18,577,554 
7.5.94 


2, 237. 61 
21.75 


840.54 


3,099.90 


340,396 

56,309 

24,721,949 

1,874,866 

648,475 

195,746 

176,428 


28,014,169 
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Item. 


STATISTICS  OF  RAIL-LINE  OPEBATIONS. 


Train-mile^. 


Freight,  ordinary. 

Freiglit,  light . 

Passenger 

Mixed 

Special 


Total  transportation  service. 
Work  service 


Locomotive-miles. 


Freight — principal . 
Freight — -helper . . . 
Freight— Ught 


Total  freight. 


Passenger — principal . 

Passenger — helper 

Passenger — light 


Total  passenger. 


Total  mixed  train 

Total  special 

Train  switching 

Yard  switching — freight 

Yard  switching — passenger . 


Total  transportation  service. 
Work  service 

Car-miles. 


Freight  train— loaded.. 
Freight  train — empty.. 
Freight  tram— caboose. 


Total  freight  train . 


Passenger  Iraiii — passenger 

Passenger  train— sleeping,  parlor,  and  observa- 
tion   

Passenger  train— dining 

Passenger  train — other 


Total  passenger  train . 


Mixed  train— freight,  loaded 

Mixed  train- freight,  empty 

Mixed  train — caboose " 

Mixed  train — ])assenger 

Mixed  train— sleeping,  parlor,  and  obser\-ation. 

Mixed  train — dining 

Mixed  train — other  passenger  train 


Total  mLxed  1  rain . 
Total  special  train 


Total  transportation  service. 
Worlc  service 


Miscfllaneous. 


Tons— revenue  freight 

Tons — nonreveuue  freight 

Ton-miles — revenue  freight 

Ton-miles — nonrevenue  freight 

I'asseugers  carried — revenue 

Passi^nger-milts— revenue 

Ton-miles — reveime  freight,  per  mile  of  road 

Ton-mil  s— revenue  freight,  per  train-mile 

Ton-miles— revenue  freight,  per  loaded  car-mile. 

Passenger-miles — revenue,  per  Iraln-mile 

1  '^f.sseul;^•r-miles — revenue,  jier  car-mile 


Total,  all 
districts. 


83,854,496 

66,657 

3,060,735 

228, 550 

18,614 


Eastern  dis- 
trict. 


7,229,052 
212,766 


3,913,067 
613,534 
386,388 


4,912,989 


2,796,450 
11,435 
16, 898 


2,824,783 


228,649 

21,277 

304,513 

1,702,079 

851,137 


110,862,733 


270, 749 


61,028,705 

35,618,212 

3,009,241 


100, 556, 188 


6,188,966 

1,992,177 

708,675 
2,407,873 


11,296,727 


1,034,693 

369,401 

47,960 

343,420 

306 

306 

32, 174 


1,828,260 
18,978 


$978,240 

18, 807 

392, 819 

114,854 

753 


1,505,473 
54, 166 


995,826 
352, 258 
130,431 


1,478,515 


392,464 
4, 502 
1,083 


Southern 
district. 


398, 049 


115,032 

1,012 

67, 708 

121,189 

777,480 


2, 959, 005 


00,201 


16,404,209 
9,033,631 
1,029,916 


26,467,756 


974,036 

392,388 

64,394 

571,589 


2,002,407 


500,038 

177,077 

8,028 

220, 173 

306 

306 

2,902 


908, 830 
3,668 


113, 700, 153 
1,328,352 


36,006,919 

878, 693 

1,937,264,586 

85,134,491 

4,475,712 

110,398,108 

661,417 

466.84 

31.  21 

33.  56 

12.95 


29,382,661 
294,628 


3,781,884 

232,440 

481,124,854 

27,052,647 

475, ISO 

16, 536, 615 

1,024,352 

432. 97 

28.48 

32.57 

10.42 


'  Includes  17,.306  miles  in  yard-switching  service. 


Western  dis- 
trict. 


82,876,256 

47,850 

2,667,916 

119,696 

17, 861 


5,723,579 
158,600 


2,917,24f 
261,276 
255,957 


3,434,474 


2,403,986 

6,933 

15,815 


2,426,734 


113,-597 
20,265 

236,805 

1,580,890 

73,657 


'7,903,728 


210,548 


44,624,496 

26,584,611 

2,879,325 


74,088,432 


5,213,966 

1,599,789 
644,281 

1,8.36,284 


9,294,320 


534,655 

192,324 

39, 932 

123.247 


29,272 


919,430 
15,310 


84,317,492 
1,033,724 


32,22,5,035 

6-16,2.53 

,455,839,732 

57,481,844 

4,0(K),532 

93,801,493 

592.0.50 

479.  24 

32.24 

33.74 

13.  .53 


RAILWAY  OPERATING  REVENUES,  EXPENSES,  AND  INCOMES,    BY  MONTHS,  1911-1919. 

CLASS  I  ROADS  AND  LARGE  SWITCHING  AND  TERMINAL  COMPANIES. 


Oil 


1312 


1913 


1914 


1916 


1917 


1^918 


600  - 


1919 


il9Z34  Z23354 

162894—19.     (To  face  page  3575.) 


224-998 


Z27896  229903  231121 

Miles.opei-ofed  at" close,  ofyftar 


233103 


234079 
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Na 


47 
48 
49 
50 
51 
52 


53 
54 

55 


56 
57 
58 
59 
<J0 
61 
()2 

03 

64 

(i5 

66 


Item. 


STATISTICS  OF  RAIL-LINE  OPERATIONS— COntd. 

MiceHaneoM«— Continued. 


Mil  cs  liaulcd— revenue  freight 

Miles  carried— revenue  passengers. 

Ueveniie  per  ton  of  freight 

Roveuu'  per  ton-mile  of  freight . . . 

Revenue  per  passenger 

Revenue  per  passenger-mile 


Equipment  (.owned  or  leased)  in  service  at  close 
of  year. 

Steam  locomotives— number  available  for  serv- 
ice. 


Steam  locomotives — total  tractive  capacity 
(poimds) 

Other  locomotives— number  available  for  serv- 
ice  


Box  cars— number 

Flat  cars— number 

Stock  cars — ^niunber 

Coal  cars^number 

Tank  cars — number 

Refrigerator  cars— niunber 

Other  freight-canying  cars- number. 


All  freight-carrying  cars— number. 

Total  passenger-carrying  cars — number . , 
Other  passenger-train  cars — nimiber 


Total  number  of  passenger-train  cars. 


Total,  all 
districts. 


$M.  80 

24.67 

SO. 64212 

$0.01193 

>  $0. 73170 

a  80. 02966 


423 

14,007,069 
1 


5,055 
1,119 

330 

7,927 

94 

119 
2,472 


17,116 


210 
115 


325 


Eastern  dis- 
trict. 


$127.  .30 

34.00 

?0. 90321 

$0. 00710 

2  $0. 83491 

'  $0. 02399 


100 

3,381,800 

1 


Southern 
district. 


Western  dis- 
trict. 


1,467 

10 

136 

2,673 


30 


4,316 


43 
71 


114 


$45.  18 
23.46 
$0.61147 
$0. 01354 
$0. 71945 
80.03066 


323 
10,625,269 


3,588 

1,109 
194 

5, 254 
94 
89 

2,472 


12,800 


167 
44 


211 


«  Based  on  figures  which  exclude  results  of  electric  operations  of  Fonda,  Johnstown  &  Gloversvilie 
R.  R.  Co. 


DIAGRAM   or   REVENUES  AND  EXPENSES   OF   CLASS   1    ROADS. 

1911-1919. 

Interstate  Commerce  Commission, 

Washington,  October  22,  1919. 
Hon.  John  J.  Esch, 

Chairman  Committee  on  Interstate  and  Foreign  Commerce, 

House  of  Representatives. 

My  Dear  Sir  :  Thinking  that  they  will  be  interesting,  if  not  espe- 
cially useful,  to  yourself  and  other  members  of  your  committee,  I 
am  handing  you  herewith  several  copies  of  a  diagram  prepared  by 
our  Bureau  of  Statistics,  showing  for  the  years  1911  to  1918,  inclu- 
sive, and  for  seven  months  of  the  year  1919,  in  graphic  form,  the 
trend  and  variations  in  the  railway  operating  revenues  and  the  rail- 
way operating  expenses  of  class  1  roads  and  large  switching  and 
terminal  companies.  The  diagram  also  shows  in  the  same  manner  the 
railway  operating  income  as  defined  in  the  Federal  control  act. 
Yours,  truly, 

Edgar  E.  Clark, 

CommissioTier. 
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INDEX  TO  THE  HEARINGS  ON  H.  R.  4378.       * 

A. 

Abandonment :  Fa.se. 

Certificate  of  necessity    (Clark) 2958-2059 

Interstate  Commerce  Commission  should  not  control  (Elmquist)_  1606-1613 
•None  sliould  be  permitted,  where  road  with  reasonable  divisions  can 

be  made  to  earn  an  operating  income  (Cain) 1871 

Permission  of  Interstate  Commerce  Commission  before  carrier  under- 

talies    (Clark) 14,  23,  53,  62-63, 109, 123 

Properties  operating  at  a  loss   (Clark) 2872-2873,2880 

Abilene  Cotton  Oil  Co.  case  (204  U.  S.,  426) 2895 

Accidents : 

European  countries  less  than  United  States  (Stephens) 2686 

Persons  killed  and  injured  by  collisions  and  derailments  (Williams).  2674 
Report   of   Interstate    Commerce   Commission   on   number   of,    1917 

( Chairman) 2685,  2689 

Accounting : 

Books  of  Great  Lakes  Transit  Co.  kept  according  to  rules  prescribed 

by  Interstate  Commerce  Commission  (Evans) 1719 

Expense  of  department  of,  should  be  reduced  by  use  of  up-to-date 

machinery    (Morton) 2050 

Act  to  regulate  commerce: 

Extension  of,  to  water-borne  traffic,  opposed — 

Alexander 2517 

Cunningham 2480 

Letter  of  Chauncey  G.  Whiton  to  Hon.  Wm.  S.  Greene,  opposing  any 

attempt  to  extend,  to  inland  waterways  (Edmonds) 2534 

Proposed  amendments  to — 

Cunningham 2481 

Hopkins 2.349 

Madden 1997 

Murray 2020 

Rowe    894 

Swobe 1978 

Provision  to  prevent  discriminations  between  localities  and  kinds  of  . 

traffic  not  contained  in   (Spelling) 2387 

Purpose  of    (Cunningham) 2479 

Section  1,  proposed  amendment  to  (Swobe) 1978 

Section  3,  discussed   (Spelling) 2404 

Suggested  changes  in  (letter  submitted  by  J.  W.  Paxson  Co.) 3274 

Term  "  common  carrier "  as  used  in,  does  not  include  water  car- 
riers   (Hill) 2459 

Terms  of,  should  be  made  applicable  to  traffic  from  adjacent  foreign 

country  to  United  States  (Clark) 10 

Act  of  God,  provision  for  losses  by,  under  Warfield  plan  (Johnston) 1070 

Adamson  Act : 

Congress  in  no  way  coerced  by  railroad  brotherhoods  into  passing 

(Garretson) 767 

Dissent  of  Mr.  Justice  McReynolds   (Rowe) 908 

Four  brotherhoods  unwilling  participants  at  time  of  passage   (Gar- 
retson)   766 

Labor  controversies  settled  under  (Doak) 3022 

Operation  of,  never  effective  (Coyle) 2138 

Opinion  of  Supreme  Court  on  (Doak) 3097-3117 

Upholding    of,    by    Supreme   Court    (243    U.    S.,   332),    referred    to 

(Rowe) - 901,  904 
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Additions  aud  betterments:  Page. 
Assumption  that  in  1907,  none  propoi'tionate  to  necessities  of  people 

made,   false    (Wimbish) 460 

Bill  proposed  by  Edgar  J.  Rich  for  raising  money  for  railroad  im- 
provements      3498 

Chargeable  to  capital  account   (Lovett) 1324 

Congress  should  provide,  for  an  adequate  upkeep  and  betterment  of 

railroad    properties    (Mason) 516 

Control  of,  under  plan  of  organizing  a  United  States  Railroad  Co. 

(Anderson)    1565 

Decrease  in    (Johnson) 1513 

Elimination  of  unnecessary  (Thom) 1200 

Expenditures   necessaiy    for    (Morawetz) 522 

Extensions — 

Beyond  the  termini  fixed  by  charters : 

(Letter  submitted  by  S.  T.  Bledsoe) 3375 

(Letter  submitted  by  Edgar  E.  Clark) '3376 

Constitutionality    questioned    w^here    permission    necessary,    be- 
fore made  (Johnson) 1037-1038 

Control  of,  under  plan  of  organizing  a  United  States  Railroad 

Co.    (Anderson) 1565 

Interstate  Commerce  Commission  should  have  power  to  order : 

Amster    332 

Clark 14,  23,  53,  62-63, 109, 123 

Lack  of  credit,  cause  of  none  being  made  (Plumb) 717 

Needed  badly  in  certain  portions  of  the  country  (Plumb) 718 

No  objection  to  certificate  of  convenience  (Decider) 916,  923-924 

Power  of  Interstate  Commerce  Commission  to  require  (Freer) —  22-35 

Failure  to  provide  for,  due  to  inadequacy  of  rates  (Leigh) 2279 

Financing  of  new  improvements,  plan  for — 

Cammen  520 

Rich 2158 

Interstate    Commerce    Commission    should    have    power    to   order 

(Amster)    332 

Necessity   for,   should   not   be   determined   by   the   Interstate   Com- 
merce Commission   (Rich) 365 

New  lines,  construction  of — 
Available  capital  for : 

Clark 64.  97 

Wimbish  461 

Certificate  of  public  convenience  would  not  retard  (Clark) 2918 

Cessation   of,   not   wholly   attributable   to   the   Interstate   Com- 
merce Commission    (Lovett) 1363 

Control  over,  by  Interstate  Commerce  Commission,  approved — 

Clark 14,23,53,62-63,109,123 

Elmquist 1606-1613 

Decrease  in  mileage   (Clark) 64.97 

Defects  and  wasteful  results  in  (Spelling) 2411 

Determination  of,  by  public  tribunal   (Fulbright) 401 

Fewer  miles  constructed  for  years  191.5-1918,  than  in  any  pre- 
vious year  since  1848   (Thom) 1184 

Government  financing  of,  approved — 

Cowan 880 

Hunt   2099 

Government  needs  no  constitutional  authority  for   (Plumb) 621 

Governmental  function    (Plumb) 605 

Inadequacy  of  rates,  cause  of  cessation  in  (Leigh) 2279 

Intrastate,  should  be  left  entirely  to  State  control  (Barrett)-  2198-2199 
Limitations  as  to,  discussed — 

Cowan    880 

Elmquist   l^^j* 

Johnson  1^3< 

Little,  for  a  long  series  of  years  (Wimbish) 461 

Mileage,  1890-1917  (Clark) 13T 

Necessity  for— 

Brinson    '^'t'^ 

Clark ^" 


I 
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Additions  and  betterments — Continued. 

New  lines,  construction  of — Continued.  Page. 

Requirement  of  certificate  of  convenience  and  necessity  before — 

Clark ^_  132,  2918 

Decker 916,  923-924 

Lenroot 2129 

Robinson  1955 

Rowe 894 

Should  be  left  with  State  authorities  (Rowe) 894,  897 

Texas  State  statute  with  reference  to  (Rowe) 895 

Nonrevenue  producing  improvements  (Erb) 2309 

Provisions  for,  as  proposed  in  Plumb  plan  (Plumb) 633 

Public  tribunal  should  determine  necessity  for  (Fulbrisrht) , 401 

Surplus  income  of  good  yeai's  to  provide  for,  in  poor  years  (Johnson)-     1518 
Adjacent  foreign  country.     (See  Foreign  countries.) 
Adjustment  of  rates.     (See  Rates.) 
Administrative  bodies,  difficulties  encountered  in  maintaining  independent 

judgment  of  members  of  (Thorn) 1210-1211 

Administrative   function,    Interstate   Commerce   Commission    should    be 
relieved  of : 

Johnson   289 

Mason 516 

Advance  in  rates.     (See  Rates.) 
Advisory  rate  board.     (See  Rate  board.) 
Agreements.     (See  Contracts.) 
Aids,  gifts,  and  grants : 

Made  for  the  benefit  of  the  public,  have  been  perverted  to  the  profit  of 

private  owners  (Plumb) 824 

Privileges  accorded  railways  for  purpose  of  aiding  the  public  in  secur- 
ing transportation  at  a  cost  less  than  could  have  been  obtained  had 

such  grants  not  been  made  (Plumb) :l 824 

Values  of  grants  made  to  railways  have  been  capitalized  as  a  part 

of  the  value  of  the  properties  (Plumb) 822-823 

Work  of  the  Interstate  Commerce  Commission  to  ascertain  and  report 
the  value  of,  made  to  railway   corporations  has  not  been   done 

(Plumb) 822 

Alaska : 

Endeavors  and  practices  of  Canadian  lines  to  eliminate  American 

trade  with  (W.  L.  Clark) i 2612 

Jurisdiction   over  water  lines  in,   should  be  retained   by   Shipping 
Board — 

Bunch 1771 

Law 1756, 1776 

Protection  of  American  trade  with  (W.  L.  Clark) 2610 

Rail-and-water  and  all-water  rates  should  be  subject  to  jurisdiction 

of  Interstate  Commerce  Commission  (letter  of  Thos.  Riggs,  jr.) 1766 

Underlying  dangers  if  water  lines  of,  placed  under  jurisdiction  of  the 
Interstate  Commerce  Commission,  paper  prepared  by  J.  H.  Bunch 

(Law)    1757 

Alaska  investigation,  excerpt  from  (W.  L.  Clark) 2591 

Alexander,  Hon.  J.  W.,  statement  of 2515 

Allegany  Trades  Council  of  Allegany  County,  Md.,  resolution  adopted  by, 

advocating  passage  of  Sims  bill 3540 

American  Electric  Railway  Association,  letter  submitted  by,  relative  to 

exclusion  of  electric  railways  from  provisions  of  Cummins  bill 3418 

American  Express  Co.  v.  Caldwell  (244  U.  S.,  617) 1306 

American  Federation  of  Labor : 

Belief  of,  for  adjustment  of  differences  between  employer  and  em- 
ployee by  collective  bargaining  (Morrison) 558 

Composition  of,  a  federation  of  international  unions  (Morrison) 558 

Compulsory  arbitration  opposed  by    (Morrison) 564 

Declaration  of,  upon  subject  of  compulsory  arbitration  (Gompers)  _  3126-3128 
Government  ownership  of  railways,  telephones,  and  telegraph  wires, 

waterways  and  water  power  approved  by  (Morrison) 555,569,571 

Nonpartisan  political  organization   (Morrison) 556 

Political  policy  of   (Morrison) 584 

Resolution  introduced  at  convention  of,  at  Atlantic  City,  N.  J.,  on 
June  17,  1919   (Morrison) 553-554 
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Page. 
American     Fruit     and     Vegetable     Shippers'     Association,     resolutions 

adopted  by,  approving  return  of  roads  to  private  ownership 3543 

American  Gear  Manufacturers'  Association,  resolution  adopted  by,  oppos- 
ing nationalization  of  industry 3539 

American  Institute  of  Consulting  Engineers  (Inc.)  : 

Letters  submitted  by,  opposing  Plumb  plan 3390 

Statement   and    recommendations    respecting   the   railroad   problem, 

and  particularly  the  Cummins  bill 3395 

American  Short  Line  Railroad  Association,  letter  submitted  by,  relative 

to  joint  use  of  terminals 3428 

American  Society  of  Civil  Engineers,  plan  proposed  by  S.  Whinery  for 

solution  of  railroad  problem  taken  from  proceedings  of 3506-3508 

American  Train  Control  Co.,  letter  from,  on  accidents  that  could  have 

been  prevented  by  use  of  train-control  system 2691-2693 

Amortization : 

Capital   obligation    (Anderson) 1573,1576-1577 

Fixed  capital  of  railroads  by  the  Government,  advocated  (Rich) 2169 

Fund  to  be  derived  from  revenues  of  carriers  (Plumb) 649 

None,  in  fact,  have  ever  taken  place  (Plumb) 632 

Railroad  indebtedness    (Decker) 930 

Stocks  bought  in  by  corporation  to  constitute  (Lenroot) 2121 

Araster,  Nathan  L.,  statement  of 329 

Anderson  &  Gustafson   (Inc.),  letter  submitted  by,  relative  to  proposed 

legislation  with  respect  to  pooling  of  private  equipment 3458 

Anderson,  George  W.,  statement  of 1560 

Anthracite  Coal  case  (25  I.  C.  C,  266) 745 

Antitrust  laws.     (See  also  Consolidation.) 

Modification   of    Sherman    law   to   permit   consolidations,    approved 

(Elliott) ^_     1378 

Necessity  for  amendment  to — 

Chairman 6 

Clark 67-68 

Spelling 2366 

Repeal  of — 

Freer 2234 

Johnston 1080 

Lenroot 2117 

Section  10  of  Clayton  Act,  in  so  far  as  it  relates  to  railroads,  should 
be  repealed — 

Thom 1262 

Robinson 1962 

Appointments,  power  and  duties  of  the  President  as  to  (Cowan) 849-850 

Appraisement  board.     {See  Board  of  Appraisement  and  Extension.) 
Arbitration.     (See  Labor  disputes.) 

Arbitration  conference,  address  of  Mr.  Samuel  Gompers  before,  held  at 
Chicago,  111.,  December  17,  1900,  under  auspices  of  the  National  Civic 

Federation - 3141-3148 

Assigned  car  practice.     (See  Cars.) 

Associated  Industries  of  Massachusetts,  plan  indoi'sed  by   (Rich) 361 

Association  of  Business  Organization  of  Los  Angeles,  resolutions  adopted 
by,  relative  to  elimination  of  electric  railways  from  legislation  affecting 

steam  roads 3552 

Association  of  Railway  Executives.     (See  Railway  Executives.) 
Atkeson,  Tliomas  C,  letter  submitted  by,  opposing  Government  ownership 

and  Plumb  plan 3356 

Attorney-examiner,   branch   office   of   Interstate   Commerce   Commission 

to  be  in  charge  of   (Freer) 2241 

Austin,  Charles  J.,  statement  of 2511 

Austria-Hungary : 

Administrntive  organization  for  deciding  labor  questions  in 3176,3184 

Principal  strikes  in,  and  their  settlement 3191 

Special  benefits  to  workers  in 3195 

Autocracy,  military  system  is  based  on  absolute  (Plumb) 716 

Automatic  train  control.     (See  Safety  appliances.) 
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B. 

Page. 

Bacon  v.  Boston  &  Maine  Railroad  (83  Vt,  442) 365 

Bad  company,  explanation  of,  as  applied  to  fortunes  of  railroad  opera- 
tion  (Clark) , 128 

Baggage,  elimination  of  free  baggage  rights  advocated: 

Cass 19.31 

Clark , 2915-2917,   2918 

I^etter  submitted  by  Ernest  S.  Hobbs 3294 

Morton , 2050 

Baker,  Joseph  L.,  letter  submitted  by,  offering  suggestions  with  reference 

to  reorganizing  and  consolidations 3301 

Balance  of  trade.      (See  Trade  balance.) 

Balance   sheet,   summary   covering,   Class   I    roads  operated  by   United 
States   Railroad   Administration   for   year   ended   December   31,   1918 

(Clark) 3559-3575 

Baltimore  &  Ohio  Railroad  failed  to  earn  its  standard  return  under  the 

Federal  control  act   (Chamberlain) 2147 

Bank  v.  Phelps  (97  N.  Y.,  44) 155 

Banking  interests.     {See  Banks.) 
Bankruptcy : 

Inevitable  upon  return  of  roads  to  private  ownership  under  existing 

conditions   (Lovett) 1356 

Railroads  will  bankrupt  Nation   (Spelling) 2406 

Relinquishment  of  Government  control  would  plunge  railroads  into 

(Amster) 329 

Roads  will  be  forced  into,  if  returned  to  private  ownership  without 

protection  during  transition  period  (Thom) 1281 

Banks : 

Control  over  weak  lines  by  banking  interests  (Rich) 374 

Panics  obviated  l)y  Federal  reserve   (Johnson) 1515 

Savings,  interest  of,  in  railroad  problem   (Beach) 1095 

System  of  regulation  covering,  compared  with  railroads  (Thom) 1187 

Bard,  Harry  A.,  letter  of,  to  Hon.  J.  Stanley  Webster,  indorsing  Plumb  plan      751 
Barges : 

Practicability  of,  upon  the  Mississippi  River  (Beek) 2627 

Unusual  delay  in  construction  of,  on   the  upper  Mississippi  River 

(Small) 2645 

Barr,  W.  B.,  letter  submitted  by,  relative  to  competition  between  rail 

and   water   carriers 3420 

Barrett,  Thomas  F.,  statement  of 2195 

Bayne,  Howard,  letter   submitted   by,   setting  forth   views   on   railroad 

problem   3358 

Beach,  Samuel  H..  statement  of 1094 

Beek,  Joseph  H.,  statement  of , 2618 

Bills  of  lading: 

Power  of  Interstate  Commerce  Commission   to  prescribe  terms  of 

(Clark)    138-139 

Terms  and  conditions  of,  should  be  prescribed  by  the  Interstate  Com- 
merce Commission — 

Freer    2252 

Hopkins 2342 

Biscuit  and  Cracker  Manufacturers'  Association,  resolutions  adopted  by, 

opposing   Plumb   plan 3547 

Black,  Gen.  W.  M. : 

Bill  proposed  by.  creating  department  of  transportation 3316 

Memorandum  submitted  by,  on  transportation 3315 

Blair  v.  The  City  of  Chicago 615 

Bland.  Hon.  William  T.,  statement  of 2535 

Blauvelt,  Warren  S.,  letter  submitted  by,  relative  to  defraying  railway 

expenditures   by    taxation 2429 

Bledsoe,  S.  T. : 

Letter  submitted  by,  relative  to  compelling  railways  to  extend  their 

lines  beyond  the  termini  fixed  by  charters 3375 

Statement   of ,-_     1431 

Block,  Henry  W.  C,  letter  submitted  by,  relative  to  equalization  of  rail- 
road common  shares  on  basis  of  their  earning  capacity 3435 
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Board  of  adjustment.     (See  Labor  disputes.) 

Board  of  appraisement  and  extension :  Page. 

Composition  of   (Plumb) 610 

Powers   of    (Plumb) 610-611 

Value  of  thing  to  be  purchased  by  the  Government  to  be  ascertained 
by    (Plumb) 637 

Board  of  governors,  recommended   (Amster) 333 

Board  of  mediation  and  conciliation.     (See  Labor  disputes.) 

Board  of  Trade  of  the  City  of  Chicago,  letters  submitted  by,  relative  to 

amending  Panama   Canal  Act 3422 

Board  of  transportation.      (See  Transportation  board.) 

Boats,  normal  life  of,  on  Lakes  (Evans) 1720 

Bogle,  W.  H.,  letter  of,  to  Hon.  Miles  Poindexter,  voicing  opposition  to 

Senate  bill  No.  12.56  (W.  L.  Clark) 2602 

Bolshevism,      legislation      proposing      compulsory      arbitration      breeds 

(Gompers)    3125 

Bonds.     (See  Securities.) 
Bonus : 

Charged  that  during  period  1900-1910  eighteen  representative  roads 

gave  away,  aggregating  $450,414,000  (Plumb) 823 

Disbursements  of  the  Burlington,  Milwaukee,  Chicago  &  North  West- 
ern, Great  Northern,  Illinois  Central,  and  Southern  Pacific,  during 

period  1900-1910  (Plumb) 823 

To  employees  for  efficient  and  economical  service  (Hunt) 2098 

Book  value.     {See  Property  investment  account.) 

Boosters'  Club  Co.  of  Cleveland,  letters  submitted  by,  relative  to  "  rot 

trains"  in  Cleveland,  Ohio,  to  keep  prices  up 3386 

Boston  &  Maine  Railroad,  decrease  in  market  value  of  securities  (Anderson)     1560 
Boston  Wool  Trade  Association,  letter  submitted  by,  relative  to  collection 

of  undercharges 3433 

Boswell,  L.  B.,  letter  submitted  by,  requesting  enlightenment  as  to  prefer- 
ence and  prejudice  feature  of  Esch  bill 3278 

Brady,  T.,  jr.,  statement  of 2204 

Brazil,   contrast  between   Government-operated   and   privately   operated 

railways  in  (letter  submitted  by  Lewis  Sherman) 3466 

Brinson,  George  M.,  statement  of 2724 

British  railways.     (See  England.) 
Brotherhoods.     (See  Unions.) 

Bryan,  William  Jennings,,  statement  of 1681 

Bryant,  Capt.  S.  W.,  statement  of 2447 

Bryner  v.  Butler  Water  Co.   (179  Pa.  State,  231) 1173 

Buffalo  Chamber  of  Commerce,  resolutions  adopted  by,  relative  to  rail- 
road problem 3529 

BuUard,  Admiral  W.  H.  G.,  statement  of,  relating  to  wireless  radio  sta- 
tions   (Bryant) 2452 

Bunch,  J.  H. : 

Paper  prepared  by,  showing  underlying  dangers  if  water  lines  in 
Alaska  placed  under  jurisdiction  of  Interstate  Commerce  Com- 
mission   (Law) 1757 

Statement   of 1769 

Bureau  of  Foreign  and  Domestic  Commerce,  proposed  amendment  to 
clothe,  with  recommendatory  and  supervisory  power  to  aid  and  foster 
water  transportation    (Small) 3010 

C. 

Cabinet  officer.     (See  Secretary  of  transportation.)  ' 

Cable  companies.     (See  Intelligence.) 

Cain,  Ben  B.,  statement  of 1860 

California  v.  Central  Pacific  Railroad  (127  U.  S.,  1) 1305 

Cammen,  Leon,  plan  proposed  by 519 

Canada : 

Objections  to  placing  boats  under  control  of  railway  commission  of 

(Goulder) 1731 

Railways  of,  controlled  by  politics  (Garretson) 760 

Canadian  arbitration  act  referred  to  (Lenroot) 2124 

Canals.     (See  Water  transportation.)  ^ 

Cape  Cod  Canal.     (See  Water  transportation.) 
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Capital :  Page. 
Amount  of,  necessary  for  proper  development  of  the  country's  trans- 
portation facilities  (Tlioni) 1182 

Assumption  tliat  roads  in  1917  could  not  borrow,  false  (Wimbisli) 460 

Available  for  construction  of  new  lines  (Clark) 64,97 

Cost  of  (letter  submitted  by  Manhattan  Electrical  Supply  Co.  (Inc.)-_  3326 

Defined  ( Plumb ) 601 

Diflicult  to  obtain,  due  to  governmental  restrictions  (Robinson) 1956 

Difficulty  in'securing,  prior  to  war  (Clark) 64,97 

No  longer  possible  to  raise,  by  issue  of  stock  (Thom) 1186 

Private — 

Attraction  of,  essential  for  successful  operation  of  roads  (Thom) _  1206 
Failure  of  railroads  to  secure,  will  lead  to  Government  ownership 

(Johnson) 288 

Railroad,  will  not  take  all  the  risk  without  hope  of  profit  (Lovett) 1302 

Secured  by  increasing  of  debt  (Elliott) 1381 

Capital  account.     (See  Property  investment  account.) 
Capital  and  labor.     (See  also  Employees.) 

Congress  should  not  submit  to  demands  of  either  (Wimbish) 456 

Independent  relationship  should  exist  between  (Gardner) 1981 

Interests  of,  in  many  instances,  identical  (Plumb) 720 

Partnership  of,  approved   (Chamberlain) 2146 

Plan  for  adjustment  of  differences  between  (Luhrsen) 2101 

Public  would  be  exploited  by  joining  of  (Plumb) 712 

Purpose  of  Plumb  plan  to  divorce  (Plumb) 712 

Struggle  between,  discussed   (Kulamer) 2056 

Capital  expenditures.     (See  Expenditures.) 
Capital  issues.     (See  Securities.) 
Capital  stock.     (See  Securities.) 
Capitalization.     (See  also  Securities.) 

Amortization  of  (Wimbish) 505 

Amount  of  watered  stock  in  (Marsh) ^ 2711 

Based  on  earning  power,  abolition  of  (Plumb) 686 

Consists  of  profits  on  pi'ofits  (Spelling) 2406 

Earnings  on,  1915-1917  exceeded  5  per  cent  (AVimbish) 458 

Investigations  conducted  by  the  Interstate  Commerce  Commission,  in 

which  overcapitalization  found   (Plumb) 691-692 

Issues  of,  controlled  to  a  great  extent  during  the  war  through  Capital 

Issue  Committee    (Wimbish) 497 

Expenditures  for  extensions  out  of  surplus  funds  not  to  be  capitalized 

(Plumb) 642 

Few  roads  are  ovei'capitalized  (Decker) 920 

Foreign  roads,  compared  with  United  States  (Erb) 2323 

Increase  of,  brings  a  new  need  for  rate  increases  to  meet  the  charge 

(Garretson) 790 

Outgrown  population  and  wealth  (Spelling) 2373 

Overcapitalization  of  i-ailroads,  discussed  (Chamberlain) 2144 

Ratio  of  stocks  and  bonds  to  (Clark) 126-127 

Regulation  of,  should  exclude  electric  lines  (Decker) 917 

Relationship  to  rates — 

Chairman 6 

WMmbish 494 

Return  on,  to-day  compared  with  10  years  ago  (Plumb) 676 

Special,    should   be    authorized    to    provide    for    reserve    equipment 

(Decker)    920 

Steam  roads  in  United  States,  June  30,  1900,  to  Dec.  31,  1918  (Clark)  _  43-^4 

Carlson,  Samuel  A.,  statement  of 2737 

Carr,  E.  M.,  statement  of 2229 

Cars : 

Adequate  facilities   for  performing  car  service   to   be   required   by 

order  of  Interstate  Commerce  Commission  (Clark) 15,54,109 

"Car  service,"  what  the  term  should  include  (Loos) 2176 

Creation  of  corporation  to  take  over  cars  ordered  by  United  States 

Railroad  Administration    (Clark) •  2922 

Definition  of  car  service  in  the  act  to  regulate  commerce,  broadened 

(Clark) 11-12, 16,  53,  54 
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Cars — Continued. 

Distribution  and  furnishing  of —  Page. 

Coal    (Clark) 2925-2927 

Control  of  supply  out  of  the  question  (Erb) 2305 

Insoection    of    records    showing   car    distribution    by    shippers 

(Loos) 2190 

Legislation  proposed  to  prohibit  abuse  of  assigned  cars  (Loos)_     2177 

Method  of,  prior  to  and  during  Federal  control  (Loos) 2173 

Penalties  for  violation  of  rules  governing,  advocated  (Loos)_  2176,2187 
Power  of  Interstate  Commerce  Commission  to  order  carriers  to 

furnish  special  types  (Clark) 115 

Responsibility  of  small  road  to  furnish,  for  long-distance  ship- 
ments (Erb) 2316 

Rules  and  regulations  governing,  should  be  published  in  tariffs 

(Loos) 2189 

Freight — 

Average  movement  of,  about  24  miles  per  day  (Lyon) 2078 

Poor  condition  of  (EUiott) 1418 

Meat,  90  per  cent  of,  owned  by  packers  (Haney) 838 

Merchandise,  described  (Manker) 2219 

Movement  of,  into  and  out  of  terminals,  proposed  plan  for  (Hopkins)-     2344 
New- 
Ordered  constructed  by  the  United  States  Railroad  Administra- 
tion, delay  in  placing  into  service   (letter  submited  by  Max 

Thelen ) 3414 

Use  of  unstenciled,  in  times  of  car  shortage  (Loos) 2179 

Number  built,  1899-1916   (Erb) 2307 

Ownership  of  all,  by  one  concern,  approved  (Erb) 2314 

Peddler — 

Advantages  enjoyed  by  meat  packers  in  use  and  handling  of — 

Frederick 2417 

Haney 828 

Cases  before  the  Interstate  Commerce  Commission  (Manker) 2214 

Daily  service   (Manker) 2214 

Discrimination  against  wholesale  grocers  in  use  of  (Manker) 2209 

Expedited  service  accorded  (Manker) 2212 

Operation   of,   nothing  to   do   with   ownership   of  private   cars 

(Frederick) 2418 

Powers   of   Interstate   Commerce   Commission   with    respect   to   car 

service    (Frederick) 2419 

Private — 

Advisability  of  railroads  using  (Clark) 113-115 

Inclusion  of  privately  owned  oil-tank  cars  in  Esch  bill,  opposed 

(letter  submitted  by  Mid-Continent  Oil  &  Gas  Association) 3410 

Jurisdiction  of  Interstate  Commerce  Commission  over  privately 
owned  oil-tank  cars, . disapproved  (letter  submitted  by  Pacific 

Trading  Corporation) 3430 

Operation  of,  as  a  part  of  the  common  carrier  system  of  trans- 
portation (letter  submitted  by  Lewis  H.  Haney) 3279 

Ownership  of,  by  large  packers,  important  factor  in  discrimina- 
tions   practiced    in    their    competition     with    small    packers 

(Haney) 833 

Prohibition  of  use  of,  bv  common  carriers  (letters  submitted  by 

-    Hon.  B.  H.  Meyer)  ___■ 3280 

Use  of  (Clark) - 2919-2924 

Provisions    of    proposed    bill    relative    to    car    service,    discussed 

(Decker) 915-916 

Refrigerator — 

Empty  back  hauling  of.  creates  waste  (Haney) 834 

Frequently  loaded  with  nonperishable  products  to  extent  of  50 

per  cent  (Haney) 836 

Hauling  of  nonperishable  commodities  in,  cause  of  car  short- 
age   (Haney) 834 

Inadequacy  of  (Haney) 834 

Packers  own  approximately  50  per  cent  of  all  types  of  (Haney) _      838 

Pooling  of,  approved  (Haney) 843 

Special  and  scheduled  operation  of,  described  (Manker) 2218-2219 
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Oars — Continued. 

Refrigerator — Continued.  Page. 

Use  of,  for  transportation  of  commodities  wliich  do  not  require 

refrigeration    (Haney) 828 

Waste  involved  in  transportation  of  groceries  in  (Haney) 833 

Refusal  of  carriers  to  allow,  off  line  to  handle  st^asonal  traffic  (Erb)_     231G 
Resolution  adopted  by  National  Coal  Association  relative  to  move- 
ment and  distribution  of  open-top_ 3541 

Shortage  of — 

Coal  industry    (Loos) 2179 

Hauling  of  nonperishable  commodities  in  refrigerator  cars  cause 

of    (Haney) 834 

Sleeping,  use  of,  in  European  countries  (Clark) 2923 

Standardization,   advisability  of    (Johnson) 1.541 

State  power  over  car  service  should  be  reserved   (Elniquist) 1600-1601 

Sunmiary  of  passenger  and  freight,  1902  to  1916  (Erb) 2308 

Tank- 
Interchange  of,  in  times  of  emergency  (Thorne) 2776-2778 

Pooling  of,  approved  (Haney) 843 

Propriety  of  conferring  upon  the  Interstate  Commerce  Commis- 
sion authority  to  pool  (letter  submitted  by  National  Petroleum 

Association) 3445 

Trap,  defined  (Manker) 2216 

Use  of,  regardless  of  ownership  (Clark) 2919-2922 

Cass,  L.  S.,  statement  of 1900 

■Catskill  Evening  Line,  letter  submitted  by,  relative  to  water  transporta- 
tion  ___-     3330 

•Cattle  Raisers'  Association  of  Texas,  resolution  adopted  by,  relative  to 

return  of  roads  to  private  ownership  (Rowe) 900 

Oawcroft,  Ernest,  statement  of ^ 2740 

■Central  Wisconsin  Traffic  Association,  resolutions  adopted  by,  relative  to 
return  of  roads  to  private  ownership  and  legislation  for  their  future 

regulation 3532 

"Chamber  of  Commerce  of  the  State  of  New  Yorlv,  resolutions  adopted  by, 
against  placing  of  New  York  Barge  Canal  under  jurisdiction  of  the  In- 
terstate Commerce  Commission 3554 

Chamber  of  Commerce  of  the  United  States.  (See  United  States  Chamber 
of  Commerce.) 

Chamberlain,  Hoyt,  statement  of 2143 

Charlesworth  r.  Omro  Elocti-ic  Light  Co.  (Public  Utilities  Report  of  Wis- 
consin, 1915.  B,  p.  1) 1173 

Chattanooga  Jobbers'  and  Wholesale  Dealers'  Association,  letter  submitted 

by,  approving  return  of  roads  to  private  ownei-.ship 3388 

Chattanooga  Manufacturers'  Association,  telegram  submitted  by,  approving 
return  of  roads  to  private  control  and  vesting  Interstate  Commerce  Com- 
mission with  initiation  and  suspension  power  of  freight  rates 3242 

Cheap  labor.     (See  Eraplovees. ) 

Chesapeake  &  Ohio  Railroad  Co.  r.  Kentucky  (179  U.  S.,  388) 2013 

Chicago,  etc..  Railroad  Co.  v. : 

Public  Utilities  Commission  (242  U.  S.,  333) 483 

Solan  (169  U.  S.,  133) 2012 

Chiles  V.  Chesapeake  &  Ohio  Railway  Co.  (218  U.  S.,  71) 2013 

Circuitous  routes.     (See  Routes;  Routing  of  traffic.) 

Circumstances  and  conditions,  business  of  1913  and  1914  tended  to  reduce 

the  open  market  of  credit  (Wimbish) 461 

Citizens'  National  Railroad  League: 

Letter  submitted  by,  relative  to  effect  of  freight  rates  upon  com- 
modities     3312 

Plan  of  (Spring) 358 

Purpose  of  (Amster) 342 

City  and  County  of  Denver  v.  Denver  Union  Water  Co.  (246  U.  S.,  178) 995 

City  of  Spoli;ane  v.  Northern  Pacific  Railway  Co.  (15  I.  C.  C,  415) 1172 

Civil  service : 

Enters  into  employment  only  when  the  employment  agency  is  political 

(Plumb) 680 

Unnecessary  to  place  railroad  employees  under  the  Government  sub- 
ject to  regulations  of  (Plumb) 680 
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Claggett  V.  Metropolitan  National  Bank  (4  N.  Y.  Supp.,  15 ;  56  Hun.,  578 ; 

125  N.  Y.,  729;  141  U.  S.,  520) 154 

Clark,   Edgar  E. : 

Letters  submitted  by,  relative  to — 

Extension  of  carriers'  lines  beyond  the  termini  fixed  by  charters.     3376 
Disposition  of  the  Interstate  Commerce  Commission  to  embarrass 

water  competition 3155 

Preference  and  prejudice  feature  as  proposed  in  Esch  bill 3282 

Plan   submitted  by,   for  adjustment  of  labor  disputes   disapproved 

(Doak) 3015 

Statement  of 8,  2857 

Clark,  W.  L. : 

Letters  submitted  by,  relative  to — 

Increase  of  joint  rail-water  rates  to  level  of  all-rail  rates 3156 

Practice  and  policy  of  the  Interstate  Commerce  Commission  in  the 

matter  of  rates 3148 

Statement  of 2561 

Class  legislation.     (See  Legislation.) 
Classification : 

District  freight  traffic  committees  should  handle  (Gilham) 949 

Letter  submitted  by  Trade  and  Transportation  Bureau,   regarding 

Illinois 3270 

Clayton  act.     {See  Antitrust  Laws.) 

Cleary,  Hon.  William  E.,  statement  of 2467 

Clements,  J.  C,  address  of,  labor  disputes  and  strikes  (Clark) 2976-2980 

Cleveland,  etc.,  v.  Backus  (154  U.  S.,  445) 1236,  1238 

Clinton,  George,  letter  submitted  by,  objecting  to  granting  Interstate  Com- 
merce Commission  jurisdiction  over  water  transportation 2648 

Clyde  Steamship  Co.,  letters  submitted  by,  relative  to  effect  of  Esch  bill 

upon  coastwise  traffic 3342 

Coal: 

Cause  of  famine   (Chamberlain) 2151 

Comparison  of  prices  paid  by  railroads  and  laboring  man  for  (Stone)-      545 

Necessity  for  plants  for  storage  of  (Clark) 2927 

Price  of,  should  be  regulated  (Stone) 542 

Purchased  ac  coal  yards  contains  half  dirt  (Stone) 548 

Coastwise  traffic.     {See  Water  transportation.) 

Confidence,  return  of,  if  definite  policy  announced  (Elliott) 1377 

Collective  bargaining.     (See  Labor  disputes.) 

Colored  American  Council,  purpose  of  (Murray) 2087 

Colored  passengers.     (-See  Racial  discrimination.) 

Commerce  act.     {See  Act  to  regulate  commerce.) 

Commerce  clause,  placed  in  Constitution  for  purpose  of  maintaining  State 

rights    (Thom) i. 1226 

Commercial  Exchange  of  Philadelphia,  letter  submitted  by,  relative  to 
vesting  Interstate  Commerce  Commission  with  jurisdiction  over  water 

carriers 3329 

Committee  of  shippers,  letter  submitted  by,  relative  to  Cummins  amend- 
ment— statute  of  limitations l 3426 

Common  carriers : 

Private  cars  and  car  lines  (Frederick) 2418 

Term,  as  used  in  the  act  to  regulate  commerce,  does  not  include  water 

carriers  (Hill) 1 2459 

Tramp  steamers  questioned  (Piatt) 1724 

Variety  of,  over  which    the    Interstate  Commerce    Commission    has 

jurisdiction    (Stevens) 1812 

Commutation  rates.     (See  Rates.) 

Company  contingent  fund.     (See  Contingent  fund.) 

Compensation.     (See  also  Wages.) 

Defined    (Plumb) 609 

Determination  by  legislature  of  basis  upon  which,  to  be  paid  is  an 

usurpation  of  the  judicial  function  (Plumb) 735 

Labor  as  a  component  part    of   the   public,    entitled    to    reasonable 

(Plumb) 720 

Percentage  of,  earned  by  a  number  of  important  roads  for  first  six 

months  of  1919  (ElUott) 1394 
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Compensation — Continued.  Page. 
Question  of,  under  Plumb  plan  would  be  tlirown  into  endless  litiga- 
tion   (Thorn) 1174 

Right  of  carriers  to,  when  shipment  misrouted  (Carr) 2229 

lloads  entitled  to  fair,  for  service  rendered  (Wimbish) 476 

Valuation  of  property  and  amount  of,  facts  for  determination  by  the 

courts  ( Plumb ) 743 

Competition : 

Approval  of,  in  every  form  (Wimbish) 498 

Approved,  between  consolidated  systems   (Johnson) 287 

Between  competing  lines,  opposed  (Salmon) 269 

Creates  waste  and  duplication  of  service  and  ofiices  (Amster) 336 

Cut  rate,  of  Canadian  lines  as  inducement  to  prevent  movement  of 

traflic  over  American  lines  (W.  L.  Clark) 2594 

Cutthroat,  effect  of,  upon  revenues  (Rich) 394 

Efficiency  and  progress  resulting  from,  a  delusion — 

Amster 336 

Anderson 1562-1563,1569 

Plumb 731 

Efficient  service  assured  by — 

Cowan 877 

Salmon 269 

Elimination  of,  if  roads  consolidated — 

Amster 336, 338 

Cowan 877 

Endeavors  and  practices  of  Canadian  lines  to  eliminate  American 

trade  with  Alaska   (W.  L.  Clark) 2612 

Extent  to  which  carriers  shall  meet   (Clark) 108 

Government  guaranty  would  reduce,  to  a  minimum  (Gardner) 1983 

Import  and  domestic  traffic   (Clark) 116 

Importance  of    (Elmquist) 1641 

Inventors  have  been  obstructed  by,  between  railroads  (Plumb) 731 

Limited  by  cost  of  transportation  (Thompson) 2490 

Preservation  of,  in  facilities  and  service — 

Clark   115 

Fullbright  416 

Lovett    1290, 1293, 1342-1343 

Thorn 1256 

Thorne 2476,  2755,  2781 

Promotion  of,  by  elimination  of  circuitous  routes  (St.  Louis  Traffic 

Club)    518 

Rail  and  water — 

Power  of  Interstate  Commerce  Commission  to  prevent  ruinous 

(Clark)    117 

Railroads  paralleling  navigable  waters  unable  to  compete  with 

water  lines  on  a  cost  basis   (Cunningham) 2483 

Readjustment  and  equalization  of  rail  rates  competitive  with 

water  rates,  approved   (Small) 2634,3010 

Suppression  of  water  transportation  by  railroad  competition — 

Smith  2473 

Thompson  2493 

Unregulation  of,  approved   (Decker) 922 

Railroads  confronted  with,  in  intercity  haulage  by  motor  trucks — 

Cowan   872 

Martin  ; 450 

Rates — 

None  existing — 

Clark    110, 115 

Plumb 687 

Unwise  and  practically  impossible  (Lovett) 1342 

Restrictions  governing  treatment  of  competitive  as  compared  with 

noncompetitive  traffic   (Clark) 54,71 

Water — 

Congress  has  always  sought  to  preserve  (Rich) 393 

Flagrant  fourth  section  violations  exist  based  on  fictitious   (St. 

Louis  Traffic  Club) 518 
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Competition — Continued. 
Water — Continued. 

No  basis  for  departure  from  long-and-sliort-haul  rule —  V&ge. 

Freer    2249-2251 

Gardner 1992 

Lyon 2070 

Port  of  Montreal  with  American  ports,  growing  stronger  each 

year    (Walsh) 265S 

Regular  steamship  lines  with  tramp  steamers  (Levis) 1736 

Tramp  steamers  sufficiently  regulated  by   (Piatt) 1723 

Waterways  in  other  countries  protected  against  unfair  compe- 
tition by  the  power  of  Government  (Thompson) 2493 

Compulsory  arbitration.     {See  Labor  disputes.) 

Compulsory  consolidation.     (See  Merger.) 

Concessions,  meat  packers  accorded  special,  in  classifications  and  rates 

for  transportation  of  packing-house  products  (Haney) 831 

Conciliation.     (See  Labor  disputes.) 

Concord  Railroad,   excess  earnings  paid  to  New  Hampshire  by    (Elm- 

quist)   1642-1650' 

Concurrences,  application  of  Pacific  Steamship  Co.,  to  Interstate  Com- 
merce Commission  for  cancellation  of,  issued  in  favor  of  certain  rail 

lines   (W.  L.  Clark) 2571 

Concurrent  resolution  8,  Cummins,  letter  submitted  by  Trade  and  Trans- 
portation Bureau   regarding 3271 

Condition  of  roads,  better  in  1917  than  ever  before  (Wimbish) 460 

Conditions  of  service,  Interstate  Commerce  Commission  should  not  be 

required  to  fix  (Johnson) 299 

Confiscation,  application  of  rule  to  property  owned  by  the  Government 

(Johnston) 1044 

Confiscatory  rate.     (See  Rates.) 
Congestion : 

Cause  of,  during  1917   (Wimbish) 466-46T 

Experienced  during  1917  will  not  reoccur  under  proper  management 

(Wimbish) 467 

Interstate  Commerce  Commission  should  be  given  control  over  routing 

where  necessary,  to  eliminate   (Fulbright) 400 

Relieved  by  Federal  control  with  same  facilities  existing  before  roads 

taken  over   (Wimbish) 46(^ 

Congress : 

Action  should  be  taken  by,  to  stop  profiteering  and  speculation  in 

foodstuffs  and  other  necessities   (Morrison) 561 

Decisions  of  Supreme  Court  can  be  adopted  by,  on  any  matter  of 

law  and  legislation  enacted  accordingly  (Plumb) 744 

Demands  of  either  capital  or  labor  should  not  intimidate  (Wimbish).      456 
Neglect  of,  in  not  formulating  some  plan  for  solution  of  the  high 

cost  of  living  (Stone) 541 

Owners  of  vested  interests  can  not  be  deprived  by,  of  one  scintilla  of 

the  value  of  that  which  has  been  vested  (Plumb) 744 

Power  of — 

Assumption  of  control  over  State  lines (  Plumb) 643 

Broadened  by  Federal  incorporation    (Smith) 172 

Compulsory  Federal  incorporation  of  interstate  carriers — 

Lovett 1305; 

Smith 157-158 

Enactment  of  tax  laws  as  to  Federal  corporations  (Smith) 167 

Exercise  of  right  of  eminent  domain  by   (Cowan) 862 

Fixing  of  prices  of  commodities  and  profits  thereon  (Stone)—       538 
Fixing  of  wages  of  employees  engaged  in  interstate  commerce 

(Doak) 316 

Limitation  on  net  earnings  of  carriers  (Lovett) 1364 

Taking  of  part  of  legitimate  earnings  of  carriers  (Thom) 1243 

Congressional  Record,  high-priced  publication  to  forestall  general  infor- 
mation   ( Spelling) 7—     2381 

Connecticut  Foundrymen's  Association,  resolution  adopted  by,  approving 

legislation  making  strikes  unlawful 3551 
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Consolidation.     (See  also  Antitrust  laws.) 

Approved—  Page. 

Amster 332 

Clark 58 

Cowan 875 

Cuyler 1156 

Elliott 1378 

Elmquist 1594,1631 

Freer 2234 

Fulbright 400 

Gardner 1984-1985 

Johnson 1518 

Johnston 1080 

Lenroot 2114 

Lovett 1299 

Martin 446 

Mason 516 

Nutter 1497, 1509, 1511 

Post 1102-1103,1107 

Tacoma  Chamber  of  Commerce 2697 

Wheeler 187 

Authority  that  granted  charter  should  determine  (Cowan) 87.5-876 

Authorization  of,  by  Interstate  Commerce  Commission  (Clark) 19-21,53 

Compulsory — 
Approved — ■ 

Anderson 1562-1567 

Smith 173 

Must  be  by  a  new  corporation  (Thom) 1248 

Opposed — 

Cowan 876 

Robinson 1963 

Walter 1023 

Power  of  transportation  board  to  force  (Warburg) 223 

Right  of  Congress  to  compel — 

Hopkins 2338 

Lovett 1293 

Disapproved  where  competition  eliminated  (Cowan) 877 

Duplication  of  equipment,  terminals,  etc.,  eliminated  by  (Amster) 335 

Economies  resulting  from  (chairman) 6 

Electric  lines,  disapproved  (Elmquist) 1614 

Encouragement  of,  approved  (Cuyler) 1156 

Express  companies  (Clark) 2913-2915 

Favored,  where  in  interest  of  public — 

Elmquist ^___     1594 

Lovett 1299 

Nutter 1497,  1509,  1511 

Post 1102-1103,1107 

Salmon 271^ 

Grouping  of  railroads  into  a  number  of  strong  competing  systems, 

essential  (Wheeler) 187 

Illustration  of  disadvantages  in  consolidating  weak  and  strong  lines 

(Wimbish) 470 

Impossibility  of,  without  Federal  incorporation  (Cain) 1898 

Impracticable  unless  extended  over  a  period  of  years  (Lovett) 1293 

Inequalities  of  distribution  of  earnings  and  profits  removed  by  (War- 
burg)       210 

National  transportation  conference  plan  would  facilitate  (Salmon) 279 

Necessity  for    (.Johnson) 287 

Not  a  cure  for  the  ills  of  weak  lines  (Wimbish) 470 

Opposed,  letter  submitted  by  Shreveport  Chamber  of  Commerce 3345 

Parallel  or  competing  lines,  discussed  (Cowan) 877 

Permissive,  approved — 

Clark 58 

Elliott 1410 

Robinson 1962-1963 

Thom 1269 

Thorne 2755 
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Consolidation — Continued. 

Permissive,  approved — Continued.  Page. 

Warfield 1663-1664 

Wlieeler 187 

Plan  proposed  by  John  M.  Hart  for  operation  of  roads  as  a  national 

unit 3508-3514 

Power  of  Government  to  exercise  right  of  eminent  domain  for  consol- 
idation purposes   (Thorn) 1248-1249 

Problem  of  v^'eak  systems  would  be  solved  by  (Clark) 58 

Proposed  amendment  permitting,  criticized  (Field) 1549 

Provision  for,  in  time  of  emergency  (Clark) 53,56-57,109,122 

Provision  for,  under  Warfield  plan  (Johnston) 1080 

Public  tribunal  should  pass  upon  (Fulbright) 401 

Restrictions  against,  should  be  removed — 

Elliott 1378 

Gardner 1984-1985 

Spelling J 2366 

Wheeler 187 

Rivalry  between  employees  will  be  eliminated  by  (Cowan) 879 

Roads  should  be  called  upon  to  submit  plans  for,  to  Government  for 

approval  (Wheeler) 187 

Should  not  be  arbitrary  (Lovett) 1293 

State  commission  should  determine  (Cowan) 875 

Strong  roads  along  commercial  lines,  not  by  territorial  subdivisions 

(Wheeler) 187 

Suggested,  too  big  (Lovett) 1293 

Suggestions  offered  for  (letter  submitted  by  Joseph  L.  Baker) 3301 

Systems  of  the  country  would  be  equalized  by  permitting  (Thom) 1256 

Telephone  and  telegraph  companies,  disapproved — 

Elmquist 1614 

Letter  submitted  by  Clarence  H.  Mackey 3163 

Weak  lines — 
Approved — 

Cass 1914 

Thom 1246^1247 

By  strong  lines — 
Approved— 

Amster 332 

Hunt 2100 

Lovett 1293 

Rich 878 

Disapproved    (Wimbish) 470 

Conspiracy,    laws   should   be   enacted    defining,    against   transportation 

( Rowe) 903 

"Constant-profit"  theory,  discussed   (Spelling) 2401-2402 

Constitution  of  the  United  States,  preamble  of,  quoted  (Doak) 3017 

Construction.     (See  Additions  and  betterments.) 

Consumer,  added  costs  ultimately  paid  by  (Garretson) 785 

Contingent  fund: 

Creation  and  distribution  of  railroad  and  general  (Warburg) 210 

Government  to  start,  by  a  loan  to  railroads  of  $500,000,000  (Salmon)-  258 
Income  retained  by  prosperous  roads  while  being  built  up  under  plan 

proposed  by  National  Transportation  Conference 3559 

Maintenance  of  general  railroad   (Wheeler) _. 192 

Manner  in  which  weak  lines  will  be  benefited  by  (Wheeler) 187 

Method  of  developing   (Salmon) 272 

Minimum  to  be  maintained  and  disposition  of  excess  (Wheeler) 187 

Outline  and  purpose  of  general  and  company — 

Warburg 213 

Wheeler 186-187 

Continuous  carriage,  device  to  prevent,  prohibited  (Clark) 54,55 

Contracts : 

Authority  of  Interstate  Commerce  Commission  over  terms  of  side- 
track, doubtful   (Hopkins) 2342 

Director  General  and  express  companies  (Harrison) 2257 

Raising  of  contract  rates  by  port-to-port  shippers  without  protest 

(W.  L.  Clark) 2581 

Standard  form  of,  U.  S.  Railroad  Administration 3477 
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Controversies.     (See  Labor  disputes.) 

Cooperation :  Page. 

Between  railroad  users,  owners,  and  worlters  (Elliott) 1375 

Lack  of,  between  operating  and  traffic  departments  (Wimbish) 499 

Cooperative  committee  on  railroad  legislation,  Cliamber  of  Commerce  of 
the  United  States,  letter  submitted  by,  relative  to  necessity  for  coopera- 
tive action  for  settlement  of  railroad  problem 3468 

Coordination,  rail  and  water  lines  (Beek) 2621 

Cornell,  J.  D.,  statement  of : 1947 

Corporate  activities,  public  entitled   to  information   regarding  railroad 

(Wheeler) 188 

Corporate  functions,  necessity  of  vesting  Federal  Government  with  full 

jurisdiction  over,  of  interstate  carriers  (Smith) 152 

Corporate  powers,  power  to  borrow  money,  and  to  issue  and  sell  stocks 

and  bonds  are  (Lovett) 1304 

Corporation  owners,  defined   (Plumb) 609 

Corporations,  railroad,  merely  agencies  permitted  by  the  Government  to 

exercise  this  function   (Plumb) 605 

Correspondence  files,  inspection  of,  by  commission's  agents  (Clark) 33 

Cost  of  capital,  consideration  of,  in  determining  reasonable  rates : 

Field 1547,1549 

Pjez 1488 

Cost  of  labor: 

Consideration  of,  in  determining  rates — 

Johnson 1538 

Thorne 2760 

Relatively  higher  than  material   (Johnston) 1071 

Cost   of   living: 

Action  should  be  taken  immediately  by  Congress  to  stem  the  tide  of 

the  rise  in   (Morrison) 561 

Advanced  from  30  to  40  per  cent  in  year  1918  (Morrison) 576 

Alternative  of  either  increasing  wages  or  reducing  (Morrison) 583 

Causes  attributable  to  high  (Stone) 549 

Dependent  upon  cost  of  distribution  (Garretson) 753 

Extension  of  Quai'termaster  Department  to  employees  of  the  railways 

would  afford  a  large  saving  in  (Plumb) 635 

Increase  in,  compared  with  increased  cost  of  transportation   (War- 
burg)    225 

Increased  freight  rates  not  responsible  for  increased  (Doak) 321 

Labor  should  not  bear  any  part  of  the  increased  (Morrison) 585 

Letter  of  Howard  Elliott  to  Hon.  J.  J.  Esch,  relative  to  effect  of 

freight  rates  upon   (Elliott) 1429-1431 

Limitation  of  profits  the  only  solution  of  (Garretson) 786 

Neglect  of  Congress  is  not  formulating  some  plan  for  solution  of 

problem  of   (Stone) 541 

Only  temporary  relief  from,  in  increased  wages  (Stone) 537 

Percentage  of  increase  in,  over  prewar  period,  compared  with  wage 

increases  (Stone) 550 

Plan  of  Director  General  for  reduction  in,  objected  to  ( Stone)  _.,^ 535 

Plumb  plan  will  not  solve  the  problem  of  (Stone) 553 

Present  difficulty  of  organized  labor  attributed  to  (Morrison) 585 

Prices  to-day  higher  than  at  any  time  during  the  war  (Stone) 537 

Problem  of  industrial  unrest  will  be  solved  by  reduction  in  ( Stone )_  536 
Proper  relationship  between  cost  of  production  and,  more  important 

than  level  (Clark) 120,125-126 

Railroad  rates,  as  a  fact,  do  not  materially  affect  (Lovett) 1357 

Recommended  that  rates  on  foodstuffs  and  necessities  of  life  be  de- 
creased to  lower   (Morton) 2050 

Reduction  in,  preferred  to  an  increase  in  wages  (Stone) 535 

Tremendous  increase  in,  without  fitting  increases  in  compensation 

(Chamberlain) 2144 

Unjust  to  require  workers  to  bear  the  burden  of  Increased  (Morri- 
son)   -_ 568 

Wage  increases  should  be  commensurate  with  increased  (Morrison).  585 
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Cost  of  operation  :  Page. 

Bill  proposed  by  James  D.  Negus  to  compel  roads  to  reduce 3360 

Consideration  of,  in  determining  reasonable  rates — 

Johnson 1538 

Thorne 2760 

Diagram  of  expenses,  Class  I  roads,  1911-1919 3575 

England,  1914-1918    (Clark) 75-78 

Increases  in— 

Amster _" 330 

Clark , 74 

Thom ^ 1270 

Federal  control  not  the  cause  of  (Wimbish) 504 

Increase  in  traffic  does  not  necessarily  involve  (Fulbright) 420 

Insurance  of  boats  charged  to  (Evans) 1723 

Maintenance  of  roads — 

Cost  of   (Spelling) 2414 

Governmental  function    (Plumb) 605 

Many  short  lines  have  not  earned,  during  Federal  control    (Robin- 
son)       1857 

Not  the  dominant  factor  in  rate  making  (Wimbish) 493 

Prewar,  ran  close  to  65  to  67  per  cent  (Plumb) 684 

Proportion  of,  to  revenue  (Evans) '1719 

Roads  will  be  returned  to  private  ownership  subject  to  higher,  than 

formerly  existed  (Wimbish) 467 

Special  service  has  never  paid  (Amster) 338- 

Summary  covering.  Class  I  roads  operated  by  the  U.   S.  Railroad 

Administration  for  year  ended  Dec.  31,  1918  (Clark) 3559-3575 

Telephone  companies  on  equality  with  railway  companies    (Kings- 
bury)       1794 

Upkeep  and  renewals  charged  to   (Evans) 1720 

Water  service  greater  than  rail  (Clark) 84 

Cost  of  production,  proper  relationship  between  cost  of  living  and,  more 

important  than  level  (Clark) 120,125-126 

Cost  of  reproduction,  no  basis  for  rate  making  (Morawetz) 523 

Cost  of  roads.     (See  Valuation  of  property.) 
Cost  of  transportation : 

Comparative,  by  different  methods  (Thompson) 2489 

Competition  limited  by    (Thompson) 2490 

Government  has  power  to  decree  by  legislation  that,  shall  not  be  the 

basis  of  profit  on  any  commodity  transported  (Plumb) 653 

Increased,  compared  with  increased  cost  of  living  (Warburg) 225 

Reflected  in  the  prices  of  all  commodities  (Plumb) 604 

Cotting  V.  Kansas  City  Stock  Yards  (183  U.  S.,  95)  : 

Spelling 2396 

Thom 1235, 1238 

Council  of  National  Defense : 

Declaration   issued  by,  relative  to  standards  of  living  and  wages 

Morrison) 568 

First  of  settlements  governing  hours  of  service  awarded  by  (Doak) —    3032 
County,  A.  J.,  statement  of,  relating  to  the  issue  of  stocks  made  by  the 

Pennsylvania  Railroad   (Cuyler) 1155-1156 

Courts,  State  and  Federal,  restoration  of  powers  (Thorne) 2776 

Covington  &  Lexington  Turnpike  Co.  v.  Sanford  (164  U.  S.,  578) 2395 

Covington  Stock  Yards  Case  (139  U.  S.,  128) 17,874 

Covington  v.  Sanford  (164  U.  S.,  578) 480 

Cowan,  S.  H. : 

Letter  from,  containing  views  of  live-stock  interests 139—144 

Statement  of 845,  891 

Coyle,  P.  J.,  statement  of 2134 

Credit : 

As  affected  by  long-and-short-haul  clause   (Clark) 82-83 

Business  of  1913  and  1914  tended  to  reduce  open  market  of   (Wim- 
bish)         461 

Conditions  confronting  investors  in  respect  to  railroad  (Thom) —  1186-1187 

Consideration  of,  by  Interstate  Commerce  Commission  (Clark) 2862 

Destruction  of  railroad  (Plumb) 738 
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Credit — Continued. 

Deterioration  of —  Page. 

Clark 127 

Hoplvins ^ 2338 

Lovett 1292 

Morawetz 522 

Effect  of  World  War  upon  railroad  (Morawetz) 522 

Excess  profits  to  be  used  to  strengthen,  of  weak  roads  (Rich) 390 

Guaranty  of  fixed  return  on  property  investment  account  would  ben- 
efit railroad  (Martin) 447 

Importance  of — 

.Johnson 1,536, 1538 

Letter  submitted  by  National  Association  of  Credit  Men 3247 

Impossible  for  Congress  to  legislate,  into  all  railroads  (Thom) 1219 

Loss   of,   due   to   actions   of   the   Interstate   Commerce   Commission 

(  Louroot ) 2114 

Necessity  for  consideration  of  (Chairman) ^ 6 

No  new  extensions  being  made  on  roads  due  to  lack  of  (Plumb) 717 

Provision  necessary  for  future  financing  of  roads.     (Letter  submitted 

by  Guaranty  Trust  Co.  of  New  York) 3291 

Ratio  between  stocks  and  bonds  as  affecting  (Thorne) 2778 

Rehabilitation  of  railroad  (letter  submitted  by  F.  J.  Lisman  &  Co.)_  3464 
Remaining  sources  of  railroad,  are  the  rapidly  diminishing  rnargins 

of  equity  (Thom) !___  1186 

Resolution   adopted   by   National   Association   of   Credit   Men    rela- 
tive to__ 3531 

Restoration  and  stabilization  of,  necessary — 

Erb 2297 

Morawetz 522 

Rich 367 

Thom 1183 

Wheeler 182,185 

Statistics  regarded  as  utterly  misleading  as  to  (Thom) 1194 

Uniform  basis  for  all  railroads  (Clark) 2858 

Crews,  Congress  has  power  to  legislate  as  to,  operating  in  interstate  com- 
merce (Thom) 1227 

Cross-hauling,  elimination  of  (Anderson) 1.587 

Cullom  bill,  referred  to  (Lyon) 2067 

Cummins  bill : 

Comparison  with  Esch  bill  10453 3576 

Compulsory  consolidation  provision,  disapproved   (Robinson) 1963 

Favored,  with  House  amendments  (Freer) 2233 

.Letters  submitted  by  Mr.  Newman  Erb,  setting  forth  objections  to_  1464-1466 
Opinion  of  Charles  Evans  Hughes  relative  to  constitutionality  of  pro- 
posal in,  to  take  from  a  cai'rier  a  part  of  its  excess  earnings  on 

lawful  rates  (Thom) 2981-2986 

Specific  sections  of,  disapproved    (resolutions  adopted  by  Lockport 

Board  of  Coiaimerce) 3556 

Statement    anfl    reconunendations    respecting    (letters    of    American 

Institute  of  Consulting  Engineers   (Inc.) 3395 

Views  on  (letter  submitted  by  Victor  Morawetz) 3405 

Cunningham,  Thomas  F.,  statement  of 2479 

Cuyler,  Thomas  De  Witt,  statement  of 1123 

D. 

Damages : 

Collected  by  automobile  interests  during  Federal  control,  more  than 

farmers  and  stock  raisers  combined 846 

Limitation  of  actions  (Clark) 2898-2900 

Parties  entitled  to  an  award  of  (Clark) 31-32 

Present  value  must  be  taken  as  measure  of,  where  property  taken  by 

condemnation   (Rich) 2165 

Danbury  Hatters  case 2130 

Darnell-Taenzer  case  (245  U.  S.,  531) 32 

Dartmouth  College  case 615 

Davis,  Walter  W.,  plan  proposed  by 2436 
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Deadlock.     (Sffe  Labor  Disputes.)  Page. 

Dean,  R.  A.,  statement  of 2537 

Debentures,  defined  (Decker) 9.33 

Decker,  Martin  S.,  statement  of . 913 

Declaration  of  Independence,  section  of  quoted  (Doak) 3017 

Deficit : 

Cause  of,  under  Federal  control  (Garretson) 784 

Created  by  same  operating  force  under  Federal  control  that  prior  to 

taking  over  by  the  Government  had  created  a  surplus  (Garretson)  __       784 
Government  operation  of  railroads  in  France  and  Italy  accompanied 

by  increasing  (Rich) 374 

Indebtedness  of  roads  (Spelling) 2411 

Letter  submitted  by  Alfred  Grover  relative  to  meeting  the  loss  sus- 
tained by  Government  operation 3308 

Plumb  plan  would  not  be  proven  a  failure,  if  shown  at  end  of  first 

year    ( Garretson) 799 

Provision  for,  in  event  of  lean  periods  to  be  taken  care  of  by  increased 

rates  (Plumb) 685 

Roads  now  being  operated  with  a  large  and  increasing  (Wheeler) 191 

Statement  showing  loss  in  operation  of  steamships  Schley  and  Far- 

ragut  of  the  Pacific  Steamship  Co.  (W.  L.  Clark) 2582 

Summary  for  railways  of  Classes  II  and  III,  average  annual  deficit, 

1915-16,  also  test  period  1915-1917 3560-3563 

Delaware  &  Hudson  Co.,  stock  issues,  1900-1910  (Loree) 1121-1122 

Delaware  &  Raritan  Canal.     (See  Inland  Waterways.) 

Delivery,  prompt,  more  important  than  amount  of  transportation  charges 

(Decker) 915-916,  920 

Demobilization,  effect  of,  upon  industry  of  the  country  (Morrison) 579 

Density  of  traffic.     (See  Volume  of  traffic.) 

Department  of  Labor,  transportation  labor  has  never  been  under  (Doak)_      312 

Department  of  transportation : 

Bill  proposed  by  Gen.  W.  M.  Black  for  creation  of 3316 

Creation  of,  to  take  over  and  perform  executive  and  administrative 
functions   devolving   upon   the   Interstate   Commerce   Commission 

(Lovett) 1316 

Division  of  authority  between,  and  Interstate  Commerce  Commission, 

disapproved  (Hopkins) • 2339 

Head  of,  should  be  a  member  of  the  Cabinet  (Lovett) 1316 

Depreciation : 

Accounting  for    (Walter) 987-989 

Accounting  for,  on  equipment  (Clark) 2858 

Annual  accounting  for   (Clark) 2945-2948 

Derailments,  causes  of  (Spelling) 2413 

Development  of  Roads  (Erb) 2299,2303 

Diagrams : 

Revenues  and  expenses,  Class  I  roads,  1911-1919  (Clark) 3575 

"Transportation  Trinity"    (Thompson) : 2502 

DifEenbaugh  case 2080 

Dining  Car  Facilities.     {See  Racial  Discrimination.) 
Director  General.     (See  Federal  Control.) 

Director  of  transportation.     (See  Secretary  of  transportation.) 
Directors : 

Disapproval  of  method  of  selecting,  under  Plumb  plan   (Morton) —     2054 

Employees  to  be  represented  on  board  of  (Nutter) 1497 

1508, 1509, 1510, 1512 
Government     and     employees     to     be     represented     on     board     of 

(Wheeler) 188 

Method  of  selecting,  under  Plumb  plan  (Plumb) 708-709 

Position  of,  in  more  than  one  carrier,  without  permission  ( Clark )_  124-125 

Discipline,  high  standard  of,  on  railroads  (Doak) 322 

Discontent,  increase  in,  compared  with  10  years  ago   (Plumb) 719 

Discrimination : 

Against  port-to-port  shippers  (W.  L.  Clark) 2569 

Authority  should  be  given  carriers  to  complain  of,  imposed  as  a  result 

of  regulation   (Bledsoe) 1453 

Between  meat  packers  and  wholesale  grocers  in  transportation  of 
groceries    (Haney) 832 


^ 
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Discrimination — Continued.  Page. 

Decision  of  Interstate  Commerce  Commission  sliould  be  specific  as  to 

territory  in  wliicli  found  (Rowe) 894 

Defined    (Wirabisli) 482 

Existing  in  a  certain  State  sliould  be  dealt  with  by  State  authorities 

(Cowan) 882 

Essential  in  the  successful  conduct  of  affairs  (Wimbish) 482 

Impossible  to  induce  industries  to  locate  on  rails  of  short  lines  ac- 
count of  rate   (Swobe) 1978 

No  provision  in  act  to  regulate  commerce  to  prevent,  between  locali- 
ties and  kinds  of  traffic  (Spelling) 2387 

Not  all,  forbidden   (Wimbish) 482 

Power  of  Interstate  Commerce  Commission  to  remove   (Wimbish) 484 

Practiced    by    Interstate    Commerce    Commission    against    Natchez, 
Columbia  &  Mobile  Railroad  Co.     (Letter  submitted  by  Natchez, 

Columbia  &  Mobile  Railroad  Co.) 3381 

Present  law  affords  adequate  remedies  against  unjust,  affecting  in- 
terstate commerce   (Wimbish) 483 

Private  ownership  of  refrigerator  cars  by  the  large  meat  packers  an 
important  factor  in,  practiced  in  their  competition  with  the  small 

packers   (Haney) 833 

Prohibition   against  unjust,   as  applied   to   transmission   of  intelli- 
gence   (Clark) 16 

Provision  of  act  forbidding,  criticized    (Spelling) 2387 

Removal  of,  without  disturbing  rates  of  an  entire  State  (Cowan) 888 

State  and  interstate  commerce,  removal  of  (Elmquist) 1614—1625, 

1633-1637 
State  passenger  traffic  against  interstate  passenger  traffic  more  pro- 
nounced than  as  to  freight   (Bledsoe) 1442 

Dispatchers.     {See  Train  Dispatchers.) 
Disputes.     (See  Labor  Disputes.) 
Distribution  of  cars.     (See  Cars.) 

District  freight  traffic  committees  favored   (Gilliam) 942,949,952 

Diversion  of  traffic : 

Amendment  suggested  to  prohibit  wrongful  diversions    (Carr) 2229 

By  Interstate  Commerce  Commission  for  purpose  of  enlarging  earn- 
ings of  another  carrier,  unconstitutional  (Bledsoe) 1453 

Interstate  Commerce  Commission  should  be  given  power  to  compel 

(Pulbright) 400 

Power  of  Interstate  Commerce  Commission  to  direct  (Johnston)-  1080-1081 

Short  lines  abused  by,  under  Federal  control   (Oliver) 1941 

Dividends : 

Amount,   1892-1917    (Clark) 2889 

Available  for  year  1916  (Warburg) 220 

Average  rate  of,  1892-1917  (Clark) 2858-2860 

Disbursements  on  excess  capital  for  year  1913  of  the  Burlington, 
Milwaukee,  North  Western,  Great  Northern,  Illinois  Central,  and 

Southern  Pacific  amount  to  more  than  $11,000,000  (Plumb) 823 

Decrease  in  payments  of,  1910  compared  with  1916  (Thom) 1193 

Earnings  insufficient  following  year  1910  to  pay  (Thom) 1193 

Nondividend  paying  roads  and  mileage,  1916  (Clark) 132-137 

Not  to  exceed  6  per  cent  (Lenroot) 2117 

Operating  income  compared  with  interest  and   (Thom) 1193 

Paid,  1906-1915   (Clark) 45 

Some  roads  have  never  paid  (Thom) 1281 

Steam  roads,  1900-1917   (Clark) 45-50 

Water  carriers  have  been  paying  (Evans) 1722 

Divisional  points,  cars  loaded  with  coal  held  at  (Loos) 2182 

Divisions : 

Density  of  traffic  enters  largely  into  what  divisions  to  short  line 

would   be    (Cass) 1913 

Division  sheets  should  be  filed  with  the  Interstate  Commerce  Com- 
mission   (Thome) 2765 

Impropriety  of,  between  strong  and  weak  lines — 

Barrett 2205 

Cain 1872-1873 

Cass 1901 
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Divisions — Continued.  Page. 
Interstate  Commerce  Commission  should  be  given  power  to  prescribe 

between  short  lines  and  trunk  lines  (Cass) 1903-1904 

No  fixed  standard  of  (Clark) 2869 

Power  of  Interstate  Commerce  Commission  to  fix — 

Clark 29-30,  54,  65,  71-73,  107 

Freer 2234 

Thorne 2763 

Walter 998 

Power  to  fix,  between  rail  and  water  lines  should  be  vested  in  the 

Interstate  Commerce  Commission   (Beek) 2622 

Public  no  interest  in.  except  as  it  might  affect  rates  (Hopkins) 2339 

Reduction  of  short-line,  by  trunk  lines  in  year  1910  (Cass) 1906 

Rule  for  making  short-line,  in  the  past  a  matter  of  barter  and  trade 

(Cass) 1901 

Short  lines   (Clark) 2868-2869,  2878-2879 

Stabilizing  weak  lines  through  proper  (Cass) 1290 

Terminals  of  roads  should  be  considered  in  fixing  (Barrett) 2202 

Theory  upon  which,  with  short  lines  based  (Cass) 1901 

Doak,  William  N.,  statement  of 301,3015 

Docks : 

Government  ownership  advocated   (Lyon) 2079 

Interstate  Commerce  Commission  to  have  jurisdiction  over   (Ful- 

bright) 439 

Drayage,  waste  in  New  York  City  caused  by  (Martin) 448 

Dubuque  Commercial  Club,  letter  submitted  by,  opposing  Plumb  plan 3398 

Dubuque  Shippers'  Association,  letter  submitted  by,  opposing  Plumb  plan_  3377 

Duress,  not  part  of  plan  of  the  labor  organizations  to  resort  to  (Morrison)  555 

E. 

Earnings : 

Adequacy  of  revenues  defined  (Johnson) 1523-1524,1527 

Capitalization  consists  of  profits  upon  profits   (Spelling) 2406 

Class  I  roads,  three-year  test  period  ended  .Time  30,  1917  (Salmon)—  229 
Classification  of  roads  based  on  average,  for  10-year  period  (Hunt)--  2099 
Condensed  corporate  income  account.  Class  I  roads,  calendar  year 

1918    (Thorn) 1276-1280 

Congress  has  power  to  fix  profits  on  commodities  of  life  (Stone) 538 

Dependent  upon  service  rendered    (Thom) 1239 

Diagram  of.  Class  I  roads,  1911-1919  (Clark) 3575 

Diversion  of  traffic  by  the  Interstate  Commerce  Commission  for  pur- 
pose of  enlarging,  of  another  carrier  unconstitutional  (Bledsoe) 1453 

Doctrine  of  assured  constant  profit  (Spelling) 2409 

Exceeded  5  per  cent  on  capitalization  during  period  1915-1917  (Wim- 

bish) 458 

Excesft — 

All  above  6  per  cent  on  fair  value  should  be  regarded  as  (Sal- 
mon)        230 

Consolidated  lines  under  Warfield  plan  (Johnston) 1069 

Distribution  of — 

Anderson 1.579 

Clark 2872,2876,2889,2892 

Elmquist 1596 

Salmon 233 

W^alter 982,1001 

Warfield 1664, 1678, 1679 

Investment  of,  in  additions  and  betterments — 

Johnson I.3I8 

Rich 390 

Thorne 2774 

Limitation  of  (Warfield) 1659,1662,1666-1668 

Necessary  to  establish  credit  (Rich) 368 

Not  to  be  considered  unless  it  exceeds  earnings  of  three-year 

test  period  (Salmon) 275 

Opinion  of  Charles  Evans  Hughes  relative  to  constitutionality  of 
proposal  in  Cummins  bill  to  take  from  a  carrier  a  part  of,  on 
i^v.'ful  rates    (Thom) 2981-2986 
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Earnings — Continued, 

Excess — Continued.  Page. 

Opinion  of  National  Association  of  Owners  of  Railroad  Securities 

witli  reference  to  reflation  of  (Johnston) 3002-3009 

Participation  of  labor  in — 

Anderson 1567, 1568, 1576 

Beach 1096 

Caramen 521 

Johnston 1071 

Walter 982, 994, 1001 

Elliott 1392 

Payment  of,  into  guaranty  fund,  approved  (Hunt) 2098 

Power  of  Congress  to  divert,  into  Treasury  under  private  owner- 
ship, challenged   (Spelling) 2365 

Process  of  recapture  under  Warfield  plan  (Johnston) 1069-1070 

Public  entitled  to,  in  reduction  in  rates  and  fares  (Spelling) 2365 

Report  of  New  Hampshire  Commission  on  Concord  Railroad-  1642-1650 

Retention  of,  under  Warfield  plan   (Johnston) 1060, 

1062-1063, 1065-1066, 1069 

Roads  not  entitled  to  a  surplus  guaranty  (Cowan) 837 

Sinking  fund  to  provide  for  losses  caused  by  acts  of  God,  under 

W^arfield  plan    (Johnston) 1070 

Far  in  excess  of  legitimate  requirements  (Spelling) 2405 

Federal  railway  companies,  division  of,  under  proposed  plan  (Mora- 

wetz) 528 

Government  has  power  to  decree  by  legislation  that  cost  of  trans- 
portation shall  not  be  the  basis  of  profit  on  any  commodity  trans- 
ported ( Plumb ) 653 

Guarantee  of — 

Approved  (Martin) 444 

Not  desired — 

Clark 41 

Gardner 1984 

Income  account,  properties  under  Federal  control  (Hines)  — 

June^W.  1919 2806-2807 

December  31,  1918 2805 

Income  of  roads  to  be  regulated  by  wages  of  employees  (Lenroot)__-    2133 

Increase  of  25  per  cent  in,  necessary  (Elliott) 1407 

Industrial  system  calculates  profits  on  cost  of  production  and  not  on 

investment   (Plumb) 654 

Insufficient  after  year  1910  to  pay  interest  and  dividends  (Thorn) —     1193 

Investment  of,  in  extensions  should  be  permitted  (Decker) 931 

Letter  submitted  by  Samuel  Rea  with  respect  to  bringing  into  proper 

relation  with   expenses 3287 

Limitation  of,  only  solution  of  the  high  cost  of  products  (Garretson)_       786 
List  of  roads  in  1867  earning  less  than  $9,000  per  mile  per  annum 

(Erb) 2300 

Net- 
Defined  under  Warfield  plan  (Johnston) 1060 

Disposal  of,  from  operation  (Prouty) 3161 

Illinois  Central  Railroad,  year  1917  (Bledsoe) 1433 

Operating  income — 

Average  for  Class  I  roads,  southern  district,  for  three-year  test 

period   (Salmon) 232 

Compared  with  property  investment  account   (Thorn) 1191-1192 

Defined  ( Salmon ) 270 

During  test  period  50  Class  I  roads  in  eastern  district  averaged 
less  than  6  per  cent  on  property  investment  accounts  (Sal- 
mon)         271 

Interests  and  dividends  compared  with  (Thorn) 1193 

New   England   railroads   combined,   for   three-year   test   period 

(Elliott) 1395 

Test  period  ended  June  30,  1917  (Wheeler) 183 

Year  ended  December  31,  1917  (Lovett) 1337-1338 

Passage  of  Sims  bill  will  reestablish  the  theory  that  railroads  should 
be  operated  for  public  service  rather  than  for  private  profit  (Mor- 
rison)  . 555 
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Earnings — Continued.  Page. 

Percentage  of,  applicable  to  dividends,  1916-17  (Clark) 132 

Permanent  adequate  surplus  as  a  fixed  governmental  policy  advo- 
cated  (Leigh) 2294 

Pooling  of,  opposed — 

Hopkins 2341 

Lovett 1294 

St.  Louis  Traffic  Club 518 

Power  of  Congress  to  limit — 

Lovett 1295, 1364 

Thorn 1236, 1237, 1239, 1243 

Profits  can  be  shown  under  Plumb  plan  (Stone) 548 

Proposed  basis  for  determining  profits   (Camnien) 521 

Prospect  of  profit  justifies  risk  in  financial  affairs  (Lovett) 1302 

Quasi  public  corporations  created  for  service  and  not  for  profit  (Mor- 
rison)     554 

Railroad  capital  will  not  take  all  the  risk  without  hope  of  profit 

(Lovett)     1302 

Railroads  should  be  permitted  to  earn  all  that  the  traffic  will  bear 

(Cass)    1914 

Regulation  of  rates  by  Interstate  Commerce  Commission  has   not 

operated  to  reduce  (Clark) 2857,2861 

Revenues  and  expenses,  steam  roads  in  United  States,  June  1918-19 

(Walter)   960-972 

Roads  as  a  whole  have  not  been  permitted  to  earn  enough  because  of 

the  fact  that  the  strong  roads  might  get  too  much  (Cain) 1867 

Running  of  railroads  without  profit  proposed  under  Sims  bill  (Mor- 
rison )    563 

Sharing  of,  merits  of  Plumb  plan  (Cowan) 864 

Statement  of  per  cent  of,  on  common  stock  for  calendar  year  1917 

(Wimbish)    - 465 

Steam  roads  in  United  States,  June  30,  1900.  to  December  31,  1918 

(Clark)    43-44 

Sufficiency  of  railroads,  importance  of  (Post) 1106 

Summary  covering  income  account,  Class  I  roads  operated  by  U.  S. 
Railroad  Administration  for  year  ended  Dec.  31,  1918  (Clark) _  3559-3575 

True  basis  cf  value  (Lovett) 1296 

Eastern  Advance  Rate  case  (20  I.  C.  C,  269) 745 

Eastern  presidents'  conference,  resolutions  adopted  by,  relative  to  return 

of  roads  to  private  ownership 3533 

Eastman,  Joseph  B.,   letter  submitted  by,  setting  forth  views  on  rail- 
road problems 3318 

Eby,  J.  H.,  plan  proposed  by,  for  solution  of  railroad  problem 3514r-3516 

Economy : 

Roads  under  private  operation  will  not  be  able  to  affect  substantial 

(Lovett)     L 1360 

Traffic  not  moved  with,  under  Federal  conti'ol   (Wimbish) 460 

Economy  and  Efficiency  Board.    Creation  of,  and  its  purpose  (Lenroot) 2119 

Edmonds,  Hon.  G.  W. : 

Letter  submitted  by,  relative  to  proposed  changes  in  Esch  bill 3326 

Statement   of  2527 

Education,  industrial  problem  would  not  be  solved  by  (Plumb) 720 

Efficiency : 

Economical,  desired  by  the  public  (Garretson) 787 

Efficiency  board,  recommended   (Amster) 333 

Level  of  wages  has  a  great  deal  to  do  with  (Plumt)) 702 

Operating,  degree  of,  as  applied  in  management  of  roads,  compared 

with  other  industries    (Wimbish) 463 

Traffic   moved   with,   but   not   economically   under   Federal    control 

(Wimbish)    460 

Weakened  in  every  industry  during  the  war  (Morrison) 576 

Electric  railways: 

Elimination   of,   from   legislation   affecting  steam   roads,   advocated 
(resolutions  adopted  by  Association  of  Business  Organizations  of 

Los  Angeles) 3552 

Exclusion   of,   from  provisions   of  Cummins  bill,   advocated    (letter 

submitted  by  American  Electric  Railway  Association) 3418 


i 
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Electric  railways — Continued.  Page. 

Failure  of  steam  lines  to  accord  through  routes  and  joint  rates  to 

short    (Ladd) 1935 

Great  deal  of  short  traveling  done  upon  (Cass) 1932 

Growth  of,  retarded  (Robinson) 1974 

Handicaps  experienced  by   Iowa   Southern  Utilities  Co.  during  the 
Piist  year  (letter  submitted  by  Iowa  Southern  Utilities  Co.)—  3276-3278 

Interurban  railways,  defined   (Clark) 2941 

Jurisdiction    of   Interstate   Commerce   Commission   over    interurban 

(Clark) 2940-2943 

Regulation  of  capitalization  should  not  include  (Decker) 917 

Steam  lines  antagonistic  to  (Cain) 1880 

Electric  Short  Line  Railway  Co.,  letter  submitted  by,  relative  to  precari- 
ous condition  of  short  lines 3383 

Elk  County  Manufacturers'  Association,  resolutions  adopted  by,  oppos- 
ing Government  ownership  and  Plumb  plan 3540 

Elliott,  Howard,  statement  of 1374 

Elmquist,  Charles  E.,  statement  of 1589 

Embargoes : 

Authority  of  Interstate  Commerce  Commission  to  declare,  under  pro- 
posed act   (Clark) 13,123 

Jurisdiction  of  Interstate  Commerce  Commission  over —       • 

Pulbright 400 

Johnston 1080 

Provisions  in  proposed  bill  relative  to,  discussed  (Decker) 916 

Emergency,  provisions  for  national,  should  be  made  (Erb) 2310 

Emergency  brakes.     {See  Safety  appliances.) 
Emergency  financing.     (See  Financing  of  roads.) 
Eminent  domain :  " 

Bonds  could  be  secured  by  right  of,  if  bondholders  not  willing  to 
scale  down  to  value  fixed  by   Interstate  Commerce  Commission 

(Lenroot) 2121 

Power  of,  coextensive  with  the  right  to  regulate  commerce  (Thom) —     1251 
Power  of  Congress  to  exercise  right  of — 

Cowan , 862 

Morawetz 531 

Thom 1248-1249 

"Where  property  taken  by  condemnation,  present  value  must  be  taken 

as  the  measure  of  damages  (Rich) 2165 

Employees  (see  also  Capital  and  labor)  : 

Compensation  paid,  increase  in   (Morton) 2051 

Complete  organization  of  labor  employed  in  the  railroad  industry 

(Plumb) 602 

Conception  of  labor  (Gompers) : 3135 

Consideration  of  labor  in  railroad  problem,  necessary  (Anderson) —    1561, 

1563, 1560-1567 
Controversies  between  should  be  regulated  by  the  Interstate  Com- 

'  merce  Commission  (Rowe) 901 

Difficulties  of  organized  labor,  attributed  to  the  high  cost  of  living 

(Morrison) 585 

Extract    from    address    of    Walker    LJ.    Hines    before    Philadelphia 
Chamber  of  Commerce  relative  to  increase  in  number  of,  under 

Federal   control ! 3236 

Government — 

Loss  of,  in  postal  service  and  cause  (Morrison) 564 

Wages  of,  do  not  meet  the  increased  cost  of  living  (Morrison) ___      564 
Governmental  supervision  and  regulation  of  labor  should  be  devised 

(Elliott) 1380 

Gulf  between  classified  railroad,  and  oflScials  (Chamberlain) 2146 

Importation  of  unskilled  labor  for  purpose  of  keeping  wages  down 

(Morrison) 570 

Increase  in  force  of,  under  Federal  control  (Lovett) 1360 

Increased  cost  of  labor   (Piatt) 1724 

Increased  cost  of  living  should  not  be  borne  by  labor  (Morrison) 585 

Investment  of  labor,  measured  financially  approximates  a  value  of 

$50,000,000,000    (Plumb) 600 
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Employees — Continued. 

Labor —  Page. 

Defined  (Plumb) 679 

New  proposal  of  (letter  submitted  by  Trade  and  Transportation 
Bureau) 3272 

Not  a  commodity,  but  human  life  (Plumb) 597 

Marked  inefficiency  in  results  of  labor  (Thom) 1270 

Memorandum  submitted  by  Mr,  K.  K.  Gardiner  relative  to  labor 2432 

Morale  of  (Anderson) 1581-1583 

Organization  of  farmers,  labor,  and  lawyers,  recommended  (Cowan)  _      851 
Participation   of,   in   profits — 

Anderson 1567,  1568,  1576 

Beach 1096 

Cammen 521 

Johnston 1071 

Walter 994,  1001 

Patriotism  of  labor  during  the  war  (Wimbish) 456 

Percentasre  of  new  issues  of  stocks  and  bonds  reserved  for  purchase 

by    (Clark) 2893-2894 

Postal  Department   should   compensate,   for  services  now  rendered 

free    (Morton) 2050 

Proposed  plan  for  solving  labor  problem   (Morawetz) 529 

Purpose  of  organized  labor  (Plumb) 602 

Railroad  stock  should  be  sold  exclusively  to  (Kulamer) 2063 

Recognized  difference  between  skilled  and  unskilled  labor  (Plumb) 702 

Representation  on  board  of  directorates — 

Nutter 1497,  1508-1509,  1510,  1512 

Wheeler 188 

Right  of  collective  bargaining  (Anderson) 1583 

Right  to  strike  will  never  be  surrendered  by  labor  (Rowe) 905 

Seasonal  employment — 

Difficulties  in  dealing  with  problem  of  (Garretson) 787 

Government  ownership  would  furnish  solution  of  the  difficulties 

of    (Garretson) 788 

Hepburn  Act  made  problem  of,  impossible  of  solution  (Garretson)       788 
Special  benefits  to  workers  on  railroads — 

Austria-Hungary 3195 

France 3192 

Germany   ( Prussia ) 3193 

Italy 3194 

Special  mention  of  labor,  under  Esch  bill,  opposed  (Freer) 2243 

Status  of,  under  Federal  control  (Rowe) 908 

Synopsis  of  status  of,  in  certain  foreign  countries 3171-3172 

System  for  insurance  against  accident,  sickness,  and  death,  and  old- 
age  pensions  (Hunt) 2099 

Wages  of,  increases  not  due  to  scarcity  of  labor  (Morrison) 570 

Empty  movement : 

Proposed  method  of  eliminating  (W.  L.  Clark) 2607 

Waste  involved  in  empty  back  haul  of  refrigerator  cars  (Haney) 834 

England : 

Changes  in  status  of  railways  since  the  armistice 3226-3232 

Cost  of  operation  in,  1914-1918  (Clark) 75-78 

Not  a  producer  of  raw  materials  (Garretson) 763 

Railway  operation  in,  during  war  (Clark) 2927-2929 

Equal  opportunity  defined  (Morrison) 574 

Equipment.     (See  Cars;  Facilities.) 
Erb,  Newman : 

Legislation  proposed  for  roads  upon  return  to  private  ownership 2329 

Letters  submitted  by,  setting  forth  objections  to  Cummins  bill 1464-1466 

Statement   of 2297 

Erdman  Act.     Labor  disputes  handled  under  (Doak) 3021 

Erie  Canal.     (See  Water  transportation.) 
Esch  bill : 

Amendments  proposed — 

Decker 938-940 

Haney 837 
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Esch  bill— Continued. 

Amendments  proposed — Continued. 

Letters  submitted  by —  Page. 

Hon.  G.  AV.  Edmonds 3326 

E.  P.  Goodrich 3328 

Edgar  Watkins 3326 

Loos 2176 

MacLean 2456 

Morrow 2170 

Murray 2020 

Thompson 2503-2510 

Amendments  proposed  governing — 

Express  companies   (Harrison) 2274 

Extraterritorial  transportation  (W.  L.  Clark) 2617 

Financing  of  roads  upon   return  to  private   ownership    (Wim- 

bish) 513-515 

Promotion  of  water  transportation  (Small) 3009 

Approved — 

Cain 1899 

Cornell 1952 

Freer 2244 

Gardner 1988 

Hopkins 2341 

Ladd 1937 

Letter  from  Waco  Chamber  of  Commerce  (Rowe) 911 

Letters  submitted  by — 

National  Industrial  Traffic  League 3298 

Wisconsin    Division    Travelers'    Protective    Association    of 

America 3404 

Resolutions  adopted  by  Traffic  Club  of  Cleveland 3538 

Rowe 911 

Wimbish 475 

Comparison  of  House  bill  10453  with  the  Cunmiins  bill 3576 

Contemplates  bringing  water  carriers  under  the  jurisdiction  of  the 
commission,  and  also  to  fix  minimum  as  well  as  maximum  rates 

(Lyon) 2083 

Attitude  toward    (Piez) 1487 

Depreciation  of  railroad  credit  remedied  by  section  20-A  (Hopkins)-  2338 
Does  not  purport  to  deal  with  the  ultimate  solution  of  the  railroad 

problem    ( Plumb ) 596 

Draft  of  proposed  substitute  to,  relative  to  State  rates  (Thom) 3000 

Jurisdictional  provisions  of  the  original  shipping  act  as  compared 

with  conflicting  provisions  of   (Edmonds) 2527 

Provision  relative  to  maintenance  of  rates  approved  (Freer) 2244 

Report  of  the  St.  Louis  Traffic  Club  on 518 

Special  mention  of  labor  under,  unnecessary   (Freer) 2243 

Views  of  Traffic  club  of  Chicago  on 3307 

Would  not  have  effect  of  putting  roads  into  hands  of  receivers  (Wim- 
bish)    475 

Evans,  W.  R.,  statement  of 1719 

Evidence,  commission  bound  by   (Rich) 364 

Excess  income.     (See  Earnings.) 

Exchange  rate,  discount  in,  between  United  States  and  foreign  countries 

(Garretson) 764 

Executives.     {See  Railway  executives.) 
Expenditures  (see  also  Cost  of  operation)  : 
Capital,  regulation  of — 

Nutter 1497,  1512 

Tacoma  Chamber  of  Commerce 2697 

Wheeler 189 

Railway  purchases : 

Chart  showing  relation  of,  to  general  business  conditions  (Leigh)  2286 

Comparison  1908-1918  (Leigh) 2290^2292 

Decrease  in,  during  Federal  control  (Johnson) 1519 

Fundamentally  essential  to  general  business  prosperity  (Leigh)  _  2294 


^ 
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Expenditures — Continued.  Page. 

Unnecessary,  made  under  Federal  control  at  expense  of  Government 
with  anticipation  that  roads  would  be  returned  to  private  owners 
(Plumb) 822 

Expense  bills,  exhibit  showing  cut-rate  competition  of  Canadian  lines  as 
inducement    to    prevent    movement    of    traffic    over    American    lines 

(W.  L.  Clark) 2595 

Exploitation  of  roads.     (See  Financial  mismanagement.) 
Express  companies: 

Application  of  long-and-short-haul  rule  to,  would  wipe  out  commis- 
sion's scheme  of  rates  (Harrison) 2273 

Cleanest-cut  transportation  proposition  in  country    (Harrison) 2272 

Compensation  of,  not  received  unless  earned  (Harrison) 226S 

Consolidation  of — 

Clark 2913-2915 

Harrison 2268 

Contract  between  Director  General  and   (Harrison) 2257 

Deficit  of,  growing  less  (Harrison) 226S 

Inefiicient  service  of,  due  to  Federal  control    (letter  submitted  by 

Lone  Star  Fish  &  Oyster  Co.) 3336 

Long-and-short-haul  clause  ignored  (Clark) 2914 

Majority  of  stock  owned  by  Government  (Harrison) 2268,2272 

Overhead  expenses  reduced  by  consolidation  of  (Harrison) 2269 

Proposed  amendment  to  Esch  bill  relative  to  suggested  (Harrison) 2274 

Status  of,  under  Federal  control   (Harrison) 2256 

Express  rates.     (See  Rates.) 

Extensions.     (See  Additions  and  betterments.) 

F. 

Facilities  (see  also  Cars)  : 

Adequate,  for  performing  car  service  to  be  required  by  order  of  In- 
terstate  Commerce   Commission    (Clark) 15,54,109 

Adequacy  of,  important  (Decker) 916,920 

Better  use  of  (Chairman) 5-6 

Capacity  of  freight,  out  of  proportion   to  increase  in  ton   mileage 

(Erb)    2305 

Capital  necessary  for  proper  development  of  (Thom) 1182 

Cash  payment  of  25  per  cent  required  before  railroad  company  can 

purchase  new  (Lovett) 1838 

Condition  of  (Erb) 2305 

Difficulties  of  short  lines  obtaining  equipment  (Cain) 1885 

Disposal  of  equipment  purchased  during  Federal  control,  to  carriers 

(Lingo) 1552, 1559 

Efficient  utilization  of  (Clark) 54 

Equipment  owned  by  short  lines  (Cass) , 1912 

Furnished  by  shipper  or  receivers  of  freight  (Clark) 55 

Interline,  controlled  through  central  agency  (Erb) 2300 

Joint  use  of,  advocated  (resolution  adopted  by  Buffalo  Chamber  of 

Commerce) 3529 

Locomotives — 

Cost  and  life  of  (Johnson) 1542,2825-2826 

Croat iou  of  corporation  to  take  over,  ordered  by  Railroad  Admin- 
istration   (Clark) 2922 

Maintenance,   cost  of   (Johnson) 1545 

Number  built,  1899-1916   (Erb) 2307 

Scrap  value  of  (Johnson) 1543 

Standardization  of — 

Erb 2315 

Johnson 1519, 1541 

Necessity  for  .ioint  production  or  purchase  of  (Hunt) 2100 

Pooling  of  private  equipment  (letter  submitted  by  Anderson  &  Gus- 

tafson   (Inc.)) 3458 

Public  will  never  submit  to  a  limitation  upon  industrial  opportunity 

imposed  by  inadequate  (Thom) 1182 

Special  capitalization  should  be  authorized  for  (Decker) 920 

Standardization  of  (Johnson) 2827-2831 
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Facilities — Continued. 

Terminal —  Page. 

Considoration  should  be  given  to,  in  fixing  divisions  (Barrett)—     2202 

Curtailment  of  expansion  of  (P]rb) 2307 

Decrease  in  development  of   (.Johnson) 1.51,S 

Government     should     not     contribute     toward     construction     of 

(Clark)  111-112 

Inadequacy  of,  for  development  of  water  transportation — 

Cunningham 2484 

Small 2632,  20.33 

Increase  in  costs  of  (Anderson) 1588 

Interstate  Commerce  Cojnmission  to  have  jurisdiction  over— 

Fulbright 439 

Wimbish 501 

Joint  use  of — 

Cass 1921 

Chairman 5 

Cowan 876 

Decker 916 

Elmquist 1594, 1631 

Krb 2318 

Fulbright 423^24 

Johnston 1083-1085. 1087-1088 

Letter  submitted  by  American  Short  Line  Railroad  Associa- 
tion       3428 

Levis . 1741, 1750-1751, 1752 

Xutter 1497, 1509, 1510 

Post 1102-1103 

St.  Louis  Traffic  Club 518 

Thorne 2755 

Municipalities     should     build,     for     accommodation     of    water 

traffic    (Beek) 2629 

Necessity  for  increase  in,  at  New  York  (Martin) 448 

New,  railroads  in  no  position  to  finance  (Martin) 448 

Result    of   furnishing   foreign    competing   water    carriers   with 

(W.  L.  Clark) 2589 

Strength  of  roads  lie  in  (Barrett) 2200 

Use     of,     by     connecting     lines     for     interchange     of     traffic 

(Clark) 16-17,  53,  54,  55. 104 

"Transportation  properties"  defined-  (Plumb) 609 

Unification  in  ownership  of  equipment,  necessary  (Garretson) 793 

Use  of  special,  in  European  countries   (Clark) 2923 

Waste  in  returned  empty  movement  of  (Erb) 2306 

Fairchild  &  North-Eastern  Railway  Co.,  letter  submitted  by,  relative  to 

necessity  for  legislation  to  protect  short  lines 3469 

Farmers : 

Attitude     of     organizations     of,     toward     Government     ownership 

(Marsh) 2699-2719 

Poorest  politicians    (Cowan) 846 

Views    of,    on    railroad    problem     (letter    submitted    by    National 

Farmers'  Association) 3440 

Farmers  National  Council,  letter  submitted  by,  approving  extension  of 

Federal  control  for  two  years 3471 

Federal  commissions,  determination  of  matters  within  jurisdiction  of,  are 

rarely  disturbed  by  the  courts  (Wimbish) 483 

Federal  control : 

Accomplishments  of   (Wimbish) 460 

Advantages  of   (Bryan) 1696 

Baltimore   &   Ohio  has   failed   to   earn   its   standard   return   under 

(Chamberlain) 2147 

Centralized,  essential   (letter  of  Philadelphia  Board  of  Trade) 3242 

Cessation  of — 

Activities  of  Railroad  Administration  governing  water  carriers  ^ 
should  be  transferred  to  the  Shipping  Board  upon  (Small)-—     3015 

Desired  by  shippers    (Gilham) 650 

Effect  of,  upon  State  rates   (Cowan) 853 

^  Immediate,    views    of    Boston    Chamber    of    Commerce    as    to 

(Nutter) 1496, 1509 
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Federal  control — Contirmed. 

Cessation  of — Continued.  Page. 

Plan  for   (Cuyler) 1124 

Suggested  period  or  date  for — 

Clark 95_96,  2029 

Elmquist__ 1590 

Erb 2328 

Post 1101 

Prouty 3162 

Wheeler 182 

Conservation  of  reforms  instituted  by  the  Railroad  Administration 

(letter  submitted  by  Ernest  S.  Hobbs) 3292 

Deficit  under — 

Chamberlain 2147 

Clark 46,  51, 119-120 

Garretson 784 

Johnston 1053 

Thom 1283 

Walter 959 

Wimbish 466 

Delay  in  placing  into  service  of  new  cars  ordered  constructed  by  the 
United  States  Railroad  Administration   (letter  submitted  by  Max 

Thelen) 3414 

Director  General  to  pay  final  judgments  resulting  from  (Freer) 2233 

Efficiency  of — 

Control    of   roads   by   private   corporations   Avould    give   better 
service — - 

Erb 2310 

Thorn , 1256 

Country  has  never  had  a  fair  trial  as  to  (Garretson) 784 

Passive  resistance  enlisted  to  demonstrate  uneconomical  and  in- 
efficient success  of  (Garretson) 784 

Present   method   of,   the   most  efficient  of   any  unified  control 

(Lovett) 1344 

Traffic  moved  efficiently  but  not  economically  under  (Wimbish)-  460 
Employees — 

Brotherhoods     can     not    be    controlled    by    Director     General 

(Cowan) 851 

Benefited  by    (Coyle) 2137 

Expense  of  operation  under,  increased  by  employment  for  po- 
litical purposes  of  unnecessary   (Plumb) 822 

Force  -of,  increased  under  (Lovett) 1360 

Morale  of,  impaired  by   (Thorn) 1271 

Status  of,   imder    (Rowe) 908 

Expenditures  mider — 

Boats  and  barges  (Tomlinson) 2547 

Capital    (Thom) 1182 

Operating,  increase  in,  not  due  to  (Wimbish) 504 

Unnecessary,   made    (Plumb) 822 

Express   companies,   status   of,   under    (Harrison) 22.56 

Extension  of — 

Discussion  as  to  uselessness  of  considering  question  of  (Chair- 
man)   - —  5,  7 

Favored — 

Amster 329 

Letter  submitted  by  Farmers'  National  Council 3471 

Morton 2049,  2054 

Smith 2474 

Wheeler 182 

Opposed — 

Freer 2232 

Fulbright 400 

Post 1102 

Resolution  adopted  by  New  York  State  Grange 3527 

Panama  Canal   (Smith) 2478 

Short  lines  should  be  taken  over  in  event  of  (Morton) 2050 

Failure  of,  and  cause   (Walter) 974 

Financial  aid  to  carriers  under   (Clark) 2939-2940 
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Financial  prosperity  of  southern   region  under    (Wimbish) 4G6 

P"'inancial  results  of,  sunnnarized  (press  notice  of  Walter  D.  Hines) 3233 

Fourth  section,  status  of,  under  (Lyon) 2071 

Income  statements  and  profit  and  loss  accounts,  properties  under 

(Hines) 2S05-2807 

Increase   in    number   of   employees   under    (address   of   Walker   D. 

Hines  before  Philadelphia  Chamber  of  Commerce) 3236 

Inefficiency  resulting  from  (letters  submitted  by)  — 

Edward   C.   Stokes 3353 

Lone  Star  Fish  &  Oyster  Co 3336 

Labor     disputes,     settlement     of,     by      Railroad     Administration 

(Doak) 313,  318 

Legislation  requiring  final  judgment  from  Director  General  for  loss 

and  damage  claims,  recommended   (Freer) 2233 

List  of  properties  under,  Jan.  1,  1919    (Hines) 2796-2804 

Misapprehension  of  facts  in  idea  that  roads  had  broken  down,  ne- 
cessitating   (Wimbish) 459 

Object  of  (Lovett) 1341 

Operation  of  boats  and  barges  on  the  Mississippi  and  Warrior  Rivers 

under    (Tomlinson) 2540 

Opinion  of  (Anderson) 1578-1579 

Opposed — 

Brinson 2733 

Decker  913-914 

Erb   2310 

Hopkins 2337 

Levis    1743 

Thorn    1256 

Walter 976,  981 

Orders  of  Director  General,  creating  boards  for  settlement  of  labor 

controversies    (Doak) 3033,  3035,  3038,  3040-3097 

Panama  Canal  should  be  kept  under  (Smith) 2478 

Plan  of  Director  General  for  reducing  the  high  cost  of  living,  objected 

to   (Stone) 535 

Private  coordination  better  than  (Walter) 976,981 

Private  system   had   utterly  and   absolutely  broken   down,   necessi- 
tating— 

Garretson j 784 

Plumb 822 

Rates  in  effect  under — 

Should  be  continued  upon  return  of  roads  to  private  owners 

(Robinson)   1958 

To  remain  in  elfect  imtil  changed  by  the  Interstate  Commerce 

Commission    (Freer) 2233 

Will  cease  upon  termination  of  (Cowan) 853 

Recommendation  of  Director  General  for  creation  of  a  board  to  con- 
trol wages,  disapproved  (Plumb) 675 

Refusal  of  Director  General  to  place  short  lines  under  (Robinson) —     1855 

Restoration  of  properties  by  Director  General  (Thorne) 2776 

Routing  of  freight,  operating  officer  should  have  discretion  to  (Lyon)  _     2071 
Short  lines — 

Abuse  and  injuiy  of,  under — 

Cain    1896 

Oliver 1941 

Inability  of,  to  pay  interest  on  bonds  during  period  of  (Robin- 
son)         1857 

Refusal  of  Director  General  to  place  under  (Robinson) 1855 

Should  be  taken  over,  if  continued  (Morton) 2050 

Standard  form  of  contract,  United  States  Railroad  Administration..  3477- 

3495 
Standard  return.  Class  I  roads  and  switching  and  terminal  companies 

under    (Lovett) 1344 

Statement  showing  number,  dimensions,  character  of  construction, 
and  cargo  capacity  of  equipment  leased,  purchased,  and  authorized 
constructed  by  the  Railroad  Administration  for  inland  waterways 
(Tomlinson)     2551 
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Strikes  have  developed  under  (Elliott) 1412 

Summary  covering  general  balance  sheet,  income  account,  profit  and 
loss  account,  operating  expenses,  and  mileage,  Class  I  roads  oper- 
ated by  United   States  Railroad  Administration   for  year  ended 

Dec.  31,  1918   (Clark) 3559-3575 

Surplus  under,  first  earned  in  the  month  of  July,  1919  (Morton) 2049 

Table  prepared  by  Mr.  Bunn,  comparing  present  class  and  commodity 

rates  of  Director  General  with  State  rates  (Thorn) 2989-2990 

Treatment  accorded  short  lines  under  (letter  submitted  by  Electric 

Short  Line  Ry.  Co.) 3383 

United  States  Railroad  Administration  traflic  committee,  poor  work 

of  (letter  submitted  by  O.  P.  Gothlin) 3378 

Views  on  (letter  submitted  by  A.  H.  Smith) 3333 

Wage   adjustment  boards  formed   under,   should   continue   to   exist 

(Johnson) 293 

Water  carriers — 

Future    activities    of    the    Railroad    Administration    should    be 

transferred  to  the  Shipping  Board   (Small) 3013 

Legislation  should  be  enacted  for  continuation  of,  over  inland 

waterways   (Smith) 2474 

Nonrailroad  owned  steamship  lines,  placing  of,  under,  not  de- 
sired (Levis) - 1748 

Panama  Canal  should  be  kept  under  (Smith) 2478 

Status  of  water  facilities  acquired  under  (Clark) 73-74 

Federal  courts.     (See  Courts). 

Federal  Government,  necessity  of  vesting,  with  full  jurisdiction  over  cor- 
porate functions  of  interstate  carriers  (Smith) 152 

Federal  incorporation,  attitude  towards: 

Clark 58-59,  122 

Hopkins 2341 

Johnson 287-288 

Post 1103-1104 

Smith 151,  158 

Tacoma  Chamber  of  Commerce 2697 

Thom 1258,  1268 

Thorne 2755 

Warfield 1670 

Wheeler 199 

Compulsory — 
Approved — 

Lovett 1299 

AVheeler 199 

Constitutionality  of    (Thom) 1269 

Right  of,  infers  right  of  condemnation   (Smith) 170 

Congressional  power  will  be  broadened  by  (Smith) 172 

Consolidation  of  roads  without,  impossible   (Cain) 1898 

Corporation  created  by  Federal  authority  has  no  interest  in  affairs 

of  preexisting  corporation   (Spelling) 2374 

Disposition   and   treatment  of   enterprises   controlled   by   railroads, 

other  than  transportation  in  event  of  (Smith) 166-167 

Opposed — 

Elmquist 1595 

Walter 1014-1024 

Power  of  Congress  to  provide  for — 

Lovett 1305-1307 

Robinson 1964 

Smith 152,  157-158,  167 

Railroads  will  be  taken  from  under  regulation  of  State  commissions 

by  (Smith) 172 

Sections  of  proposed  bill  for,  of  railroads  (Smith) 153-154 

States  should  have  power  to  tax  railroad  coi'porations  as  they  do 

now,  in  event  of  (Smith) 167 

Title  of  property  would  not  be  affected  by  (Lovett) 1307 

Federal  Railways  Association.     (See  National  Railways  Association.) 
Federal  Regulation.     (See  Regulation.) 
Federal  Reserve  Bank.     {See  Banks.) 
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Federal  Transportation  Board.     (See  Transportation  Board.)  Page. 

Felony,  conspiracy  against  interstate  commerce  should  by  law  be  deemed 

(Rowe) 903 

Fictitious  stock.     {Sec  Securities.) 

Fictitious  value.     {See  Valuation  of  Propei'ty.) 

Field,  R.  M.,  statement  of 1546 

Fifteenth  Section  Order  No.  1043  (W.  L.  Clark) 2579 

Financial  conditions : 

Con2;re8s  should  not  concern  itself  with,  of  particular  corporations 

( Spelling) 2365 

Considered  as  subject  matter  in  a  particular  case  an  invention  of 

conunissioners    ( Spelling) 2395 

Financial  dictation,  emancipation  of  railway  operation  from  (Clark) 54,68 

Financial   interests,   operating  policies   have   not   been    interfered   with 

by   (Thorn) 1199 

Financial  investigation  of  New  York,  New  Haven  &  Hartford  Railroad 

(31  I.  C.  C,  32) 740 

Financial  mismanagement : 

Plundering  and  looting  of  public  highways  through   (Plumb) 595 

Primary  source  of  transportation  difficulties  (Hopkins) 2348 

Relatively  little  exploitation  of  roads  since  1910   (Wimbish) 462 

Securities  outstanding  representing  fictitious  value  placed  by  financial 

manipulation  (Plumb) 638 

Transportation   efficiency  and  interests  of  public  and  stockholders 

affected  by  exploitation  of  roads  (Wimbish) 478 

Financing  of  roads : 

Bill  proposed  by  Edgar  J.  Rich  for 3498 

Has  not  been  wise  or  conservative   (Wimbish) 463 

Laws  extending  powers  of  the  Interstate  Commerce  Commission  did 

not  prevent  the  raising  of  monev  by  railroads  (Plumb) 717 

Loan  from  Government    (Clark) _I 47,91-95,104,106,112 

Plan  for  financing  new  improvements   (Cammen) 520 

Prevention  of  emergency  financing  (W.  L.  Clark) 2589 

Proposal  that  Government  furnish  capital  to  construct  new  lines  into 

undeveloped  intermountain  territory  (Cowan) 880 

Proposed  amendments  to  Esch  bill  for,  upon  return  to  private  owner- 
ship (Wimbish) 513-515 

Railway  financing  as  carried  on  in  the  last  50  years  would  loot  a 

world   (Garretson) 805 

Five  Per  Cent  case 741 

Fixing  rates.     {See  Rates.) 

Flanegan,  W.  A.,  plan  proposed  by,  for  solution  of  railroad  problem__  3502-3505 

Flye,  C.  E.,  replies  of,  to  protests  against  cancellation  of  concurrences  of 

Pacific  Steamship  Co.  with  certain  rail  lines  (W.  L.  Clark) 2572-2578 

Food  Administration  not  functioning  at  present  (Morrison) 583 

Foreign  commerce,  Germany  compared  with  the  United  States   (Thomp- 
son)      2491 

Foreign  countries : 

Capitalization  of  roads  in,  compared  with  the  United  States  (Erb) 2323 

Synopsis  of  status  of  employees  in 3171-3172 

Terms  of  act  should  be  made  applicable  to  traffic  from  adjacent 

foreign  countries  to  the  United  States  (Clark) 10 

Foreign  trade,  relation  of  transportation  to  (Thompson) 2492 

Forests  having  national  importance  should  be  declared  national  property 

(Plumb) 694 

Fort  Smith  &  Western  Railroad,  letter  submitted  by,  relative  to  domina- 
tion of  short  lines  by  trunk  lines 3351 

Fourche  River  Valley  &  Indian  Territory  Railway  Co.,  letter  submitted 

by.  setting  forth  plight  of  short  lines 3304 

Fourth  section.     {See  Long-and-short  haul.) 
France : 

Administrative  organization  for  deciding  labor  questions  in 3173,  3177 

Changes  in  status  of  railways  in,  since  the  armistice 3203-3212 

Operation  of  one  railroad  by  Government  of,  because  of  heavy  deficit 

(Rich) 374 

Principal  strikes  in,  and  their  settlement 3186 

Special  benefits  to  workers  in 3192 

129405— 19— PT  20 3 
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Constitute  monopolistic  power   (Spelling) 2385 

Never  specially  mentioned  by  officials  (Spelling) 2412 

Frederick,  F.  H.,  statement  of 2417 

Free  passes.     (See  Passes.) 
Free  baggage  rights.     (See  Baggage.) 

Free  service,  investigation  by  Interstate  Commerce  Commission  concern- 
ing (Clark)  2961-2962 

Freer,  Guy  M.,  statement  of 2231 

Freight  cars.     (See  Cars.) 

Freight   schedules,   service,   should  be  filed   the  same   as  schedules  of 

charges  (Hopkins) 2345 

Fresh  meat  cases,  22  I.  C.  C,  160 ;  23  I.  C.  C,  656 2226,  2228 

Fuel  Administration,  operation  of  coal  mines  during  regime  of,   more 

stabilized    (Loos) 2175 

Fulbright,  R.  C. : 

Letter  submitted  by,  setting  forth  views  on  memorial  submitted  to 
Congress  by  the  Texas  Industrial  Traffic  League  and  the  South- 
western Industrial  Traffic  League 3453 

Statement  of 400 

Funded  debt,  increase  in,  from  1910  to  1916  (Thom) 1193 

Furnishing  cars.     (See  Cars.) 

G. 

Gannon,  Frank  S.    Letter  submitted  by,  setting  forth  views  on  railroad 

problem   3415 

Garden  City  v.  Garden  City  Telephone,  Light  &  Manufacturing  Co.   (236 

Fed.  Rep.,  693) 1173 

Gardiner,  K.  K.,  memorandum  submitted  by,  relative  to  labor 2432 

Gardner,  Walter  E.,  statement  of 1979 

Garretson,  A.  B.,  statement  of 751 

Gas: 

Discrimination  against  Jamestown,  N.  Y.   (Carlson) 2737-2740 

Embargo  on,  from  Pennsylvania  (Carlson) 2740 

Inclusion  of,  in  act  to  regulate  commerce,  necessary — 

Carlson    2738 

Cawcroft   2741 

State  control  of  interstate  transportation  of  (Cawcroft) 2741 

Transportation  of,  should  not  be  Included  in  act  (Clark) 2881-2882 

Germany : 

Administrative  organization  for  deciding  labor  questions  in 3173,  3179 

Changes  in  status  of  railways  in,  since  the  armistice 3213-3217 

Foreign  commerce  of,  compared  with  United  States  (Thompson) 2491 

Principal  strikes  in,  and  their  settlement 3189 

Special  benefits  to  workers  in 3193 

Waterways  of  (Thompson) 2491 

Gibbons  v.  Ogden  (9  Wheat,  1) 2012 

Gifts.     (See  Aids,  gifts  and  grants.) 

Gilham,  Benjamin,  statement  of 940 

Gompers,  Samuel : 

Address  of,  before  the  arbitration  conference  held  at  Chicago,  111., 

Dec.  17, 1900,  under  auspices  of  the  National  Civic  Federation-  3141-3148 

Statement   of 3119 

Goodrich,  E.  P.,  letter  submitted  by,  suggesting  changes  in  Esch  bill 3328 

Gothlin,  O.  P.: 

Letters  submitted  by,  relative  to  poor  work  of  United  States  Rail- 
road Administration  traffic  committee 3378 

Suggestion  of,  for  regulative  legislation 3380 

Goulder,  J.  D.,  statement  of 1725 

Government : 

Business  can  not  be  run  by  (Cowan) 849 

Concentration  of  power  in  the  seat  of,  opposed  by  public  (Cowan) 849 

People  responsible  to  the  people  whom  they  govern  the  best  form  of 

(Cowan)    882 

Government-aided  lines.     (See  Financing  of  roads.) 

Government  commission,  vesting  absolute  control  of  rates  in,  would  be 

opposed  by  railway  interests  (Spelling) 2392 


» 
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Government  control.     (See  Fedei'al  control.) 

Government  directors.      (See  Directors.) 

Government  employees.     (<S'ee  Employees.) 

Government  guaranty.     (See  Guaranty.) 

Government  operation :  Page. 

Opposed    (Garretson) 759 

Resolution  adopted  by  American  Gear  Manufacturers'  Association 3539 

Wasteful  menace  of  (letter  of  Pliiladelphia  Board  of  Trade) 3242 

Government  ownersliip : 
Approved — 

Coyle 2187 

Erb 2310 

Garretson 7.")4 

Marsh 2699-2719 

Morrison , 57,  569,  571 

Stone 544 

Combined  with  Government  operation7 opposed  (Plumb) 669 

Desired  by  investors  and  labor  (Erb) 2297 

Failure  of  railroads  to  secure  capital  from  private  investors  will 

lead  to    (Johnson) 288 

Fixing  of  maximum   and   minimum   rates   by   Interstate  Commerce 

Commission  equivalent  to  (Lyon) 2088 

Government  not  required  to  pay  full  value  for  roads  (Lenroot) 2128 

Guaranty  of  return  will  inevitably  lead  to — 

Rich. 374-375 

Wimbish 467 

Impracticability  of,  with  private  operation — 

Cowan 861-862 

Wimbish 495,  507 

Loss  of  taxes  to  States  in  event  of  (Thorn) 1179 

Opposed—  , 

Decker 913 

Elliott 1375 

Field , 1547 

Fulbright 400 

Gilham 941 

Johnston ^ 1044-1045 

Letters  submitted  by — 

Thomas  C.  Atkeson 3356 

B.  C.  Covington 1113 

Manufacturers'  Association  of  Connecticut  (Inc.) 3361-3362 

Herbert  Myrick 3421 

Lovett 1321, 1510 

Nutter 1496, 1510 

Piez 1487 

Plumb , 669 

Post 1098, 1100-1101, 1109-1112 

Prouty 3158 

Resolutions  adopted  by- 
American  Gear  Manufacturers'  Association 3539 

Elk  County  Manufacturers'  Association 3540 

Logan  Coal  Operators'  Association 1130-1131 

National  Association  of  Marble  Dealers 35.52 

National  Retail  Coal  Merchants'  Association 3542 

San  Francisco  Chamber  of  Commerce 3546 

Robinson 1954.1977 

Smith 2474 

Wimbish 496 

Public  not  in  favor  of — 

Barrett 2195 

Chairman 5 

Cowan 86J. 

Elliott 1375 

Gardner 1981 

Lovett 1290 

Martin 444 

Thorn 1179-1180 
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Solution  of  tlie  difficulties  of  seasonal  employment  found  in   (Gar- 

retson) 788 

Tendency  to  reduce  costs  (Bryan) 1704 

Theoretically,  there  is  a  great  deal  in  (Cowan) 849 

Views  on : 

Brvan 1681-1692,1704,1708 

Eluiquist 1640-1641 

Government   regulation.      (See  Regulation.) 

Governmental  function,  construction,  maintenance,  and  operation  of  public 

highways  (Plumb) 605 

Grand  Trunk  Railway  v.  Michigan  Railroad  Commission  (231  U.  S.,  457)  _         24 

Grain  Corporation,  Great  Lakes  Transit  Co.  under  control  of  (Piatt) 1719 

Grain  doors,  furnishing  of,  by  shippers  (Clark) 55 

Grants.     (See  Aids,  gifts,  and  grants.) 

Gray-Winship  railway  plan,  H.  R.  13298,  submitted  by  E.  W.  Gray 1114-1120 

Great  Britain.     (See  England.) 

Gregory,  Thomas  M.,  statement  of 2021 

Grocery  business,  inroads  made  by  meat  packers  into  wholesale  ( Heney )  _   827-828 
Grover,  Alfred,  letter  submitted  by,  relative  to  meeting  the  loss  sustained 

in  operation  of  the  railroads 3308 

Guaranty : 

Government — 

Attitude  toward   (Clark) 2875 

Competition  would  be  reduced  to  a  minimum  by  establishment  of 

(Gardner) 1983 

Continuation  of — 

Increase  in  rates  preferred  to   (Elliott) 1408 

Opposed    (Fulbright) 425 

Until  normal  conditions    (Thorne) 2776,2780-2781 

View  of  Boston  Chamber  of  Commerce  on  (Nutter) 1496,1509 

Dutv  of  Government  to  safeguard  earnings,  a  vicious  form  of 

paternalism    (Spelling) 2394 

Effect  upon  Government  bonds,  if  placed  upon  outstanding  rail- 
way securities   (Plumb) 598-599 

How  to  determine   (Martin) 445 

Impracticabilitv  of— 

Gardner 1983-1984 

Lovett 1299 

Wheeler 183 

Minimum  of  4  per  cent  on  all  stock  issue  (Lenroot) 2116 

Necessity  for,  upon  cessation  of  Federal  control  (Elmquist)_  1638-1639 
Opposed — 

Clark 112 

Cowan 870 

Elmquist 1595-1596 

Field 1547 

Gardner 1983 

Gilham 955 

Letter  submitted  by  Shreveport  Chamber  of  Commerce 3345 

Lovett 1299 

Post 1106-1107 

Tacoma  Chamber  of  Commerce 2697 

Walter 1024 

Wheeler 198 

Railroads  not  entitled  to  a  surplus  (Cowan) 857 

Stock  certificate  deposited  with  Treasurer  of  the  United  States 

(Hunt) 2095 

Will  inevitablv   lead  to   Government  ownership  and  operation 

(Wimbish) 467 

Warfield  plan  for  definite  return  not  to  be  construed  as  (John- 
ston)     loeiV 

Guaranty  fund : 

Congress  to  create,  to  care  for  deficits  (Hunt) 2098 

Roads  making  over  4  per  cent  to  pay  excess  earnings  into  (Hunt) 2098 

Guaranty  Trust  Co.,  of  New  York,  letter  submitted  by,  relative  to  pro- 
viding of  credit  for  future  financing  of  roads 3291 
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H. 

\  Page. 

Hall  V.  De  Cuir  (95  U.  S.,  4S5) 2012 

Haney,  Lewis  H. : 

Letter  submitted  by,  relative  to  railways  providing  themselves  with 

sufficient  equipment  and  furnishing  the  same  to  shippers 3279 

Statement  of 827,  2420 

Harrison,  T.  B.,  statement  of 2256 

Hart,  John  M.,  plan  proposed  by,  for  return  of  roads  to  private  ownership 

and  for  operation  as  a  national  unit 3508-3514 

Hart  V.  State  of  Maryland  (Atl.  Rep.,  1905) 2013 

Haulage  and  terminal  charges.     {See  Rates.) 

Hay  V.  Hemphill  (201  U.  S.,  75) 1014 

Henderson,  E.  B. : 

Letter  submitted  by,  concerning  operation  and  influence  of  Jim  Crow 

car  law 3351 

Statement  of 2029 

Hendrick,  Calvin  W.,  letter  from,  on  accidents  that  could  have  been  pre- 
vented by  use  of  train  control  system 2691-2693 

Hepburn  act : 

Attitude  of  carriers  toward   (Thorn) 1202 

Criticism   of    (Spelling) 2382-2389 

Dividends  and  earnings  increased  following  enactment  of  (Spelling).     2385 
Enactment  of,  great  victory  over  corporations  controlling  transpor- 
tation   ( Spelling) 2380 

Pro-railroad  measure    (Spelling) 2382 

Seasonal  employment  problem  impossible  of  solution  due  to  (Garret- 
son)    . 788 

High  cost  of  living.     {8ee  Cost  of  living.) 

Highways,  Federal  board  to  promote  transportation  over  (Johnson) 1520 

Hill,  C.  H.,  plan  proposed  by,  for  solution  of  railroad  problem 3516-3.518 

Hill,  Henry  W.,  statement  of 2457 

Hines,  Walker  D. : 

Extract  from  address  before  Philadelphia  Chamber  of  Commerce  rela- 
tive to  increase  in  number  of  employees  under  Federal  control 3236 

Letters  submitted  by,  regarding — 

Impairment  of  public  service  and  imperiling  the  morale  of  rail- 
road organization  by  delaying  legislation 3265 

Increases  in  railroad  rates  and  manner  in  which  they  should 

be  made 3267 

Policy  of  the  Railroad  Administration  with  respect  to  interior 

waterways  and  coastwise  commerce 3254-3261 

Views  with  respect  to  solution  of  railroad  problem 2789 

Wage  adjustments  for  train  and  engine  men 3261 

Press  notice  of,  summai'izing  financial  results  of  the  Railroad  Ad- 
ministration        3233 

Hir.sch,  Gilbert,  letters  of  transmittal 3169-3201 

Hixon,  F.  P.,  letter  submitted  by,  setting  forth  views  of  Western  Asso- 
ciation of  Short  Line  Railroads  with  reference  to  changes  in  the  act 

.  to  regulate  commerce ^ 3389 

Hobbs,  Ernest  S. : 

Letters  submitted  by,  relative  to — 

According  free  passes  and  baggage  rights 3294 

Conservation   of   reforms    instituted  by   the  Railroad   Adminis- 

.     tration   3292 

Holding  company,  proposed  method  of  providing  capital  for  (Lenroot) 2123 

Hopkins,  W.  M. : 

Legislation  proposed  by 2348 

Statement  of 2334,  2.348 

Houck  V.  Southern  Pacific  Railroad  Co.   (38  Fed.,  226) 2014 

Hours  of  service.     (See  Labor  disputes.) 

Houston  &  Texas  Railway  v.  United  States  (234  U.  S.,  351) 1205 

Houston  East  &  West  Texas  Railroad  Co.  v.  United  States   (234  U.  S., 
342)  : 

Hill 2459 

Lovett    1305, 1312 
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Hughes,  Charles  Evans,  opinion  of,  relative  to  constitutionality  of  pro- 
posal in  Cummins  bill  to  take  from  a  carrier  a  part  of  its  excess  earn- 
ings on  lawful  rates  (Thorn) 2981-2986 

Hunt,  Charles  F.,  statement  of 2094 

I. 

Illinois  Central  Railroad  Co.  v.  Public  Utilities  Commission  (245 
U.    S.,    493) 1306 

Illinois  classification.     (See  Classification.) 

Illinois    District    Traffic    League,    resolutions    of,    on    railroad    problem 

(Field)     ^_     1.546 

Illinois    Passenger    Fare   case 1_      882 

Improvements.     (See  Additions  and  betterments.) 

Income.     (.S'ce  Earnings.) 

Incorporation.     (See  Federal  incorporation.) 

Indebtedness.     (.See  Deficit.) 

Individualism,   railroads  could   not   be   developed   in   the  future  under 

(Garretson)    804 

Industrial  democracy  defined   (Plumb) 713 

Industrial  freedom,  method  of  accomplishing   (Stone) 534 

Industrial  lines: 

Allowances  to    (Clark) 55,71-78 

Defined    (Cass) 1906 

Industrial  unrest,  reduction  in  the  high  cost  of  living  will  solve  prob- 
lem   of    (Stone) , 536 

Industrv : 

Defined     (Plumb) 600 

Democratization  of    (Kulamer) 2059 

Fundamental    interests    involved    in    (Plumb) 600 

Government  not  organized  for  purpose  of  conducting    (Plumb) 658 

Labor  denied  a  voice  in  the  management  of   (Plumb) 601 

Management  of,  controlled  and  dominated  by  third  interests  (Stone)-       534 
Nationalization  of,  opposed   (Resolution  adopted  by  American  Gear 

Manufacturers'  Association) 3539 

Inefficiency : 

Accompanies   political   management  of  an   industry    (Plumb) 712-713 

Resulting  from  Federal  control — 

Letter   submitted   by  Lone   Star  Fish  &  Oyster  Co 3336 

Letter  submitted  by  Edward  C.  Stokes 3353 

Inflexible  rates.     (See  Rates.) 

Inland  waterways.  (See  iVater  transportation.) 

Intelligence : 

Cables   inadequate   to   take   care   of   traflic,   and   overflow   is  being 

handled  by  naval  radio  stations  (Bryant) 2449 

Liability  of  carrier  for  error  in  transmission  of   (Gilham) 946-948 

Power  to  regulate,  without  effective  regulation   impossible    (Spell- 
ing)       2363-2364 

Prohibition  against  unjust  discrimination  in  transmission  of  (Clark) _         16 
Proposed   amendments   as   to    common    carriers   engaged    in   trans- 
mission   of     (Clark) 25-26 

Rates    dependent    on    class    of    message     (Gilham) 946-948 

Tariffs    covering   transmission    of,    should    be   filed   with    Interstate 

Commerce    Commission     (Clark) 22 

Telephone  and  telegraph  companies — 

American  Federation  of  Labor  in  favor  of  Government  owner- 
ship  of    (Morrison) : 560 

Business  of,  described — 

MacKinnon   1783-1785 

Kingsbury    1788-1793 

Conflict  of  jurisdiction   between   state  and   interstate   authori- 
ties  over    (MacKinnon) 1785 

Construction    of,    along    military   or  post    roads   and    navigable 

streams     (Kingsbury) 1809 

Distinction  between  rates  fixed  by  Government  for,  and  rates 
fixed    for    railroads    (Cowan) 854 
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lOxtiMision  of  jurisdiction  over,  no  pressing  need  for  (Clark)  2912-2913 
Further  legislation  in  regard  to,  should  be  postponed — 

Letter  submitted  by  Missouri  Telephone  Association 3405 

MacKinnon 1783 

Stevens 1812 

Interchange  of  traffic  provision  siiould  not  apply  to  (Elmquist) 1613 

Jurisdiction  of  Interstate  Commerce  Commission  over,  reference 

citations    ( Stevens) 1823 

Letter  submitted  by  Clarence  H.  Mackay,  opposing  pooling  of 

earnings  and  consolidation  of 31G3 

Rate-making  authority  in  the  States   (Kingsbury) 1794 

Regulation    of    issuance   of   securities    of,    not   favored    (Mac- 
Kinnon)       1785 

Report  charge  instituted  by  IMr.  Burleson  (Stevens) 1820 

Return  of,  to  private  ownership,  advocated  (Resolution  adopted 

by  New  York  State  Grange) 3527 

Right  of  way,  method  of  acquiring  (Kingsbury) 1809-1811 

"Transmission"  defined  in  proposed  act  (Clark) 11 

Transmission  or  transportation  of,  wholly  witliin  one  State,  should 

be  excepted  fi-om  act   (Clark) 10-11 

Wireless  telegraphy — 

Cables  inadequate  to  take  care  of  traffic,  and  overflow  is  being 

handled  by  naval  radio  stations  (Bryant) 2449 

Naval  radio  stations,  use  of,  for  commercial  purposes  (Bryant) 2450 

Navy  owns  approximately  95  per  cent  of  coastal  and  radio  sta- 
tions in  the  United  States  (Bryant) 2451 

Regulation  of,  by — 

International  treaties  (Bryant) 2447 

Interstate  Commerce  Commission  opposed  (Bryant) 2448 

Restoration  of  stations  to  private  ownership   after  emergency 

is  over   (Bryant) . 2449 

Statement  of  Admiral  W.  H.  G.  Bullard  relative  to  radio  stations 

(Bryant) 2452 

Transmission  of,  by  (Bryant) 2447 

Interchange  of  traffic : 

Establishment    of    docks    for,    between    rail    and    water    carriers 

(Clark) 23,  54,  55,  65 

Impossible  between   rail  and  water  lines  without  adequate  termi- 
nals   (Small) 2632 

Interstate  Commerce  Commission   should   have  authority  to  effect, 

between  rail  and  water  carriers  (Small) 3010 

Provisions  for,  upon  fair  terms  between  rail  and  water  carriers,  rec- 
ommended— 

Clinton 2649 

Small 2633 

Intercorporate  relationships : 

Financial  institutions  directed  by  Morgan,  Rockefeller,   and   Gould 

interests  control  property  investment  accounts    (Plumb) 823 

Given  very  little  public  attention  (Spelling) 2404 

Modification  of  Clayton  Act  with  respect  to  (Clark) 35,124-125 

Interest : 

Amount  paid  for,  year  1916  (Warburg) 220 

Earnings  insufficient  following  year  1910  to  pay  (Thorn) 1193 

Operating  income  compared  with  dividends  and  (Thorn) ;     1193 

Interlocking  directorates.     (See  Intercorporate  relationships.) 
Interstate  Connnei-ce : 

All  rates  effect    (Smith) 175 

Burden  on,  State  prohibited  from  laying  (Smith) 163 

Estimated  that  80  per  cent  of  traffic  moves  in   (Wimbish) 481 

Power  to  regulate,   without  effective  regulation,  impossible    (Spell- 
ing)     2363-2364 

Present   law  affords   adeqviate  remedies   against  unjust   discrimina- 
tions   affecting    (Wimbish) 483 

Interstate  Commerce  Act.     (See  Act  to  regulate  commerce.) 
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Interstate  Commerce  Commission  v.  Goodrich  Transit  Co.  (224  U.  S.,  194)-  1306 
Interstate  Commerce  Commission : 

Administrative  board  should  be  created  to  relieve,  of  part  of  its 

duties    (Robinson) 1955 

Approval  of  power  of,  by  Supreme  Court  (AVimbish) 483 

Approval  of  rates  of,  before  filing  (Freer) 2235 

Brunch  offices,  favored   (Freer) 2238,  2240-2241 

Burden  of — 

Anderson 1580-1581 

Barrett 2204 

Johnson 289 

Lovett 1314 

Mason 516 

Robinson 1955 

Wimbish 485 

Can  not  make  rates  for  both  rail  and  water  lines  (W.  L.  Clark) 2584 

Carriers  should  be  regulated  exclusively  by   (Freer) 2238 

Cases  before,  showing  constant  tendency  to  inflate  book  values  of 

property  investment  accounts   (Plumb) 744-745 

Cessation     in     railroad     construction     not    wholly     attributable     to 

(Lovett) 1363 

Classification  of  roads  by,  based  on  earnings  (Hunt) 2099 

Compensation  for  joint  use  of  terminals  should  be  fixed  by  (Erb) —  2319 

Compensation    of,    inadequate    (Hopkins) 2343 

Conflict  between,  and  State  commissions   (Thom) 1230-1231 

Congress   can   vest,    with   power    to    fix    intrastate   passenger    rates 

(Bledsoe) 1444 

Control  over  securities  issues  by,  would  amount  to  an  amendment  of 

charter  of  every  road  in  the  United  States  (Smith) 159 

Control  of  rates  and  regulation  of  wages  by  (Elliott) 1390 

Cooperation  of,  with  State  commissions  to  bring  about  uniformity 

of  rates,  regulations,  and  charges   (Gardner) 1986 

Decisions  of,  have  been  rendered  with  reasonable  promptness  (Hop- 
kins)   - - 2340 

Definition  of  "valuation  of  railroad"  must  be  made  clear  by  (War- 
burg)   210 

Department  of  transportation  to  take  over  and  perform  the  executive 

and  administrative  functions  devolving  upon    (Lovett) 1316 

Determination  of  consolidations  by,  questioned   (Cowan) 876 

Disadvantages  of  bringing  water  carriers  under  control  of  (Thomp- 
son)   2497 

Discretion  of,  to  permit  lower  rate  for  longer  than  for  shorter  haul 

account  of  water  competition,  should  be  removed  (Lyon) 2072 

Diversion  of  traffic  by,  for  purpose  of  enlarging  earnings  of  another 

carrier,    unconstitutional     (Bledsoe) 1453 

Divisions  between  rail  and  water  lines  should  be  fixed  by  (Beek) 2622 

Divisions  between  regional  systems  should  be  fixed  by   (Erb) 2318 

Dual  and  conflicting  State  and  interstate  commission  system,  failure 

of,  has  been  demonstrated   (Lovett) 1341 

Duties  of — 

Character  of  (Cunningham) 2479 

Functions  of  various  bureaus  (Fulbright) 403,  405 

Proposed  increase  in    (Clark) 129 

Should  not  be  disturbed   (Johnson) 293 

Subordinate  agency  should  be  created  to  aid — 

Lovett 1314 

Wimbish 485 

Transportation  board  to  relieve    (Elliott) 1426 

Will  be  heavy  in  the  future  (Lovett) 1313 

Work  could  be  expedited   by   relieving  of  unnecessary    (Wim- 
bish^      485-486 

Editorial  by  A.  R.  Smith  in  November  (1919)  issue  of  Marine  News 

relative  to  regulation  of  New  York  canal  traffic  by 3237 

Elimination  of  underhand  rebates  and  cutthroat  competition  greatest 

achievement  of    (Amster) 336 

Enlargement  of  membership  of — 

Clark 129,  2935-2936,  293S 

Decker 919 
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Interstate  Coniiueree  Coumiission — Continued. 

Enlargement  of  membership  of — Continued.  Page. 

PJIniquist 1595 

Fnll)right 439 

Gardner 1989 

Hunt - 2094 

Johnson 300-301 

Nutter 1497, 1510, 1511 

Enharsement  of  powers  of — 

Hunt 2094 

Johnson 287 

Warfield 1651 

,    Establishment  of  rates  and  fares  by,  that  will  yield  not  less  than  6 

per  cent  upon  fair  value  of  property,  approved  (Wheeler) 183 

Exceeds  its  .iurisdiction  in  setting  aside  state  constitution  by  its  find- 
ings   (Cowan) 884 

Exclusive  water  rates  should  not  be  fixed  by  (Small) 2641 

Executive  powers  of  (Lovett) 1315 

Exercise  of  administrative  functions  should  not  be  required  of  (John- 
son)   289 

Express  rates  should  be  supervised  by  (Robinson) 1960 

Failure  of,  in  many  important  particulars   (Lovett) 1369 

"Fair  value"  to  be  ascertained  by  (Wheeler) 183 

Final  determination  of  rates  by    (Salmon) 276 

Findings  of  transportation  board  may  be  overruled  by  (Thom)__  1210, 1216 
Fixing  of  waces  and  conditions  of  service  should  not  be  required  of 

(Johnson) 299 

Freedom  of,  from  politics   (Garretson) 761 

Full  and  final  power  of  rate  making  should  be  vested  in  (Robinson) _  1954 

Has  outlived  its  usefulness   (Martin) 444 

Impossible  for  vessels  in  coastwise  service  to  continue  in  operation 

under  inflexible  rates  of  (W.  L.  Clark) 2584 

Increase  authority  of,  if  necessary,  but  do  not  divide  (Hopkins) 2340 

Increased   powers   accorded,   and   effect   upon   reveniies   of  carriers 

(Lovett) 1362 

Influencing  of  actions  of    (Thom) 1214 

Initiation  of  rates  should  be  retained  in  carriers,  subject  to  approval 
of— 

Lovett 1370 

Thom 1221 

Integrity  of,  not  questioned — 

.Johnson 1531 

Rich 364 

Interchange  of  traffic  between  rail  and  water  carriers,  power  to  effect, 

should  be  vested  in    (Small) 3010- 

Investigations    conducted    bv,    in    which    overcapitalization    found 

(Plumb) 691-692 

Jurisdiction  conferred  upon,  by  Panama  Canal  act,  has  not  been  fully 

exercised  ( Small) 2634 

Jurisdiction  of,  over — 

Activities  of  all  common  carriers,  advocated    (Hopkins) 2349 

Car   service    (Frederick) 2419 

Discriminations    (Wimbish) 484 

Divisions  between  short  lines  and  trunk  lines  (Cass) 1903-1904 

Elimination    of   circuitous   rentes,    diversion    of   traffic,    routing 

and   embargoes    (Fulbright) 400 

Embargoes  and  priority  in  transportation,  under  proposed  act 

(Clark) 13,123 

Mine  ratings    (Loos) 2181 

Port-to-port  rates — 

Clark 9 

Cxmningham 2480 

Freer 2243 

Thompson 2499 

Regional  commissions    (Hopkins) 2342 

Routing  of  shipments  (Cass) . 1904 
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Jurisdiction  of,  over — Continued.  Page. 

Securities  issues,  disapproved    (Rowe) 898 

Sidetrack  contract  terms   (Hopkins) 2342 

State  and  interstate  rates,  approved — 

Bledsoe 1452 

Cowan 887,  890 

Fulbriglit 435 

Prouty 3159 

Ricli 363,381 

Rowe 893 

Spelling 2404 

Swobe 1978 

Thom I_  1221,  2991,  2993 

Wheeler 189-190 

State  canals,  disapproved  (Hill) 2462 

State  rates,  should  not  be  enlarged  (Rowe) 893 

Suspension  of  rates,  approved  (Elliott) 1379 

Terminals — 

Cass 1921 

Wimbish 501 

Tramp  steamers — 

Hopkins 2343 

Wimbish 486 

Water  carriers — 
Disapproved — 

Bunch 1771 

Clinton 2649 

Cowan 872 

Cunningham 2485 

Dean 2538 

Hill 2458 

Letter  submitted  by  Commercial  Exchange  of  Philadel- 
phia    3329 

Levis 1742 

Lyon 2083 

Small 2641,  3010 

Walsh :^ 2650 

W.  L.  Clark 2565,2616 

Favored    (Wimbish) 486 

Wireless  telegraphy,  disapproved  (Brj^ant) 2448 

Lack  of  consideration  shown  by,  for  steamship  companies    (W.  L. 

Clark) 2581 

Laws  extending  powers  of,  did  not  prevent  the  raising  of  money  by  the 

railroads    ( Plumb ) 717 

Letter  submitted  by  Commissioner  Clark  relative  to  disposition  of, 

to  embarrass  water  carriers 3155 

Letter  submitted  by  W.  L.  Clark  regarding  the  practice  and  policy  of, 

regarding  rates 3148 

Limit  of  life  of  orders  of,  not  desirable — 

Clark 28, 110 

Freer 2244 

Logical  body  to  have  jurisdiction  over  carriers  (Hopkins) 2340 

Longer  terms  and  larger  salai'ies  for  members  of,  approved  (Thom) 1263 

Maintenance  of,  with  full  powers,  favored  (Rich) 364 

Matters  of,  should  be  confined  to  rates  (Lovett) 1370 

Maximum  and  minimum  rates  to  be  fixed  by,  approved — 

Amster 332 

Clark 25,  30,  34, 117 

Rich 395 

Robinson 1958 

Thom 1221 

Minimum  rates  should  not  be  fixed  by — 

Beek 2624 

Cowan 873 

Minimum  return  on  investment  to  be  based  on  final  valuation  as  de- 
termined by  (Warburg) 211 
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Interstate  Commerce  Commission — Continued.  Page. 

Most  important  tribunal  created  by  Government  (Full)risht) 402 

Necessary  to  place  all   nonrailroad   owned  or   controlled   steamship 

lines'  rates  under  jurisdiction  of  (Levis) 1739 

Negative  orders  of,  should  be  reviewable  (Thorne) 2771 

No  business  of,  to  fix  rates  on  the  high  seas  (Cowan) 873 

Not  desirable  to  place  labor  problem  under  (Doak) 312 

Number  of  employees  of,  compared  with  other  governmental  depart- 
ments  (Elliott) 142G 

Overcharge   and   undercharge   claims  eliminated   if   rates   fixed   by 

(Prouty) 3160 

Permission  of,  before  carriers  undertake  extensions,  now  lines,  or 

abandonment   (Clark) 14 

Power  of,  discussed   (Spelling) 2390 

Powerless  to  extend  its  inquiry  beyond  the  allegations  of  the  complaint 

before  it  (Spelling) 2390 

Proceedings  before,  disposed  of  slowly   (Wimbish) 485 

"  Property  investment  account  "  as  construed  by  (Plumb) 739 

Public  will  demand  that  rates  be  made  directly  or  indirectly  by 

(Prouty) 3158 

Rail  rates  competitive  with  water  should  be  readjusted  by  (Small) 2634 

Rate-making  function  not  to  be  taken  from  (Johnson) 287 

Rates  made  under  Federal  control  to  remain  in  effect  until  changed 

by   (Freer) 2233 

Reasonable  service  should  be  determined  by  (Hopkins) 2344 

Recommendations  of  (Clark) 52-53 

Reduction  in  rates  may  be  prevented  by  (Thorn) 1221 

Regulation  of  inland  waterways  should  be  vested  with  (Beek) 2622 

Regulation  of  labor  controvei'sies  by,  ai^proved — 

Lenroot 2125 

Rowe 901 

Relief  from  administrative  duties,  recommended   (Mason) 516 

Representative    of,    on    board    of    governors,    under    proposed    plan 

(Amster) 357 

Restoration  of  suspension  power,  advocated   (resolution  adopted  by 

Buffalo  Chamber  of  Commerce) 3529 

Results  of  regulation  of  securities  by  (Spelling) 2367 

Roads  have  profited  by  (Cowan) 865 

Salary  of  secretnry   (Clark) 2938-2939 

Separation    of   administrative   and   judicial    functions   of,    approved 

(Gardner) - ^ 1988 

Settlement  of  labor  disputes  by,  approved  (letter  submitted  by  Mon- 
arch Furniture  Co.   (Inc.)) 3329 

Shippers  dissatisfied  with  jurisdiction  of,  over  Texas  rates  (Rowe)-  893 
Subdivisions  of — 

Clark 129-130,  2935-2936 

Hunt 2094 

Supervision  of  capital  issues   (Erb) 2319 

Terms  of  l)ill  of  lading  should  be  fixed  by  (Hopkins) 2342 

Ti-ansportation  board   to  act  in  an  advisory  capacity   to,  approved 

(Gardner) 1995 

Under  no  obligations  to  see  that  water  lines  continue  (Lyon) 2069 

Underlying  dangers  if  water  lines  in  Alaska  placed  under  jurisdic- 
tion of,  paper  prepared  by  J.  H.  Bunch  (Law) 1757 

Unfair  Ciunpensation  to  employees  under  Plumb  Plan  would  be  met 

by  increased  rates,  approved  by  (Plumb) 711 

Unjust  discriminations  may  be  removed  by  (Wimbish) 484 

Unwise    to    establish    little    commissions    throughout    the    country 

(Wimbish) 485 

Vesting  any  power  in,  which  is  now  vested  in  the  Shipping  Board, 

opposed     (Alexander) 2517 

Water  rates  fixed  by   (Evans) 1721 

Work  of,  to  ascertain  and  report  value  of  all  aids,  gifts,  and  grants 

made  to  railway  corporations  has  not  been  done  (Plumb) 822 

Interstate  Connnerce  Commissioners : 

Benefits  of  having  three  sit  at  Austin,  Tex.,  to  fix  rates  (Cowan) 889 

Could  better  serve  the  public  by  traveling  in  circuits  (Freer) 2241 

Longer  terms  and  larger  salaries  for,  approved  (Thom) 1263 
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Interurban  lines.     (See  electric  railways.)  Page, 

Intrastate  rates.     {See  Rates.) 

Inventors,  competition  between  railroads  have  obstructed  (Plumb) 731 

Investment.     (See  also  Property  investment  account.) 

Average  property,  Class  I  roads,  southern  district  for  three-year  test 

period  ( Salmon ) 232 

Government  guaranty  of  return  on — - 

Impracticable  and  undesirable  (Wheeler) 183 

AVill   inevitably   lead   to   Government  ownership   and   operation 

( Wimbish ) 467 

Improvements  and  betterments  out  of  surplus  earnings  (Thorne) 2774 

Made  in  railway  facilities,  1910-1915   (Elliott) .     1381 

Rates  of  return  to  (Johnston) 1051 

Return  on — 

Based  upon  value,  or  property  devoted  to  public  use,  necessary 

(Lenroot) 2123 

Book  values  no  basis  for  fixing  (Morawetz) 525 

Definite,  to  be  obtained  through  rates — 

Beach 1096 

Clark 2682-2683,  2882,   2886 

Johnston 1038-1043,  1047,  10.i9,  1080 

Spelling 2409 

Walter 982-983,  997,  1012,  1031-1033 

Warfield 1051-1657,   166-4-1666 

Flat  rate  of  6  per  cent  by  law,  impossible  (Spelling) 2375 

Government  should  determine  rate  of  (Salmon) 263 

Highest  on  record  in  year  1916  (Warfield) 220 

Important  factor  to  be  considered   (Wimbish) 480 

Interstate  Commerce  Commission,  power  of,  to  fix  maximum,  ap- 
proved  (Hopkins) 2338 

Measure  for — 

Hopkins 2337 

Walter 995 

Warfield 1673-1675 

Minimum — 

Basis  of,  to  be  final  valuation  as  determined  by  Interstate 

Commerce  Commission    (Warburg) 211 

Not  advisable  (Johnson) 1528-1529 

Six  per  cent  approved — 

Salmon 230 

AVarburg i_       210 

Wheeler 183 

Physical  valuation  will  not  prove  a  satisfactory  basis  for  fixing 

(Morawetz) 524 

Ratio  based  upon  valuation  disapproved  (Wimbish) 468,480 

Reasonable — 

Matter  of  public  policy  (Clark) 2887 

Needed  by  railroads  because  of  competitive  service   (War- 
field)  1651 

Rates    insuring,    to    each    existing    carrier,    impracticable 

(Morawetz) 525 

Roads  should  receive,  on  value  of  their  property  (Wimbish)-      488 

Reduction  in  rates  impossible  until  adequate  (Spelling) 2401 

Standard  of  fixing,  for  all  carriers  (Clark) 2882-2883 

Standard  return  on — 

Baltimore  &  Ohio  failed  to  earn,  under  Federal  control  (Cham- 
berlain)       2147 

Cessation  of,  at  end  of  Government  conti'ol  (Clark) 131 

Class  I  z'oads  and  switching  and  terminal  companies  under  Fed- 

ei-al  control    (Lovett) 1344 

Continuation   of,  for  transition  period  upon  return   to  private 
ownership,  essential— 

Bledsoe 1439 

Thom 1282 
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Investment — Continued. 

Standard  return  on — Continued.  Page. 

Earninf:;s  of  roads  in  year  1917,  more  than  (Thorn) 1273 

Extension  of,  to  cover  year  1020,  favored  (Rich) 371 

Koads  in  eastern  district  not  earning (Wimbish) 487 

Stoclv,  distribution    (Erb) 2304 

Investors : 

Conditions  confronting;',  in  respect  to  railroad  credit  (Thom) 1186-1187 

Contidence  of,  in  railway  securities,  lost  (Morawetz) 522 

Interest  in  public  highways  must  be  had  by  (Erb) 2324 

Method  for  restorin.n'  c<tnlidence  of,  in  railroad  securities  (Morawetz).       523 
Iowa  Fruit  Jobbers'  Association,  resolution  adopted  by,  advocating  return 

of  roads  to  private  ownership 3528 

Iowa  S<mtliern  Utilities  Co.,  letter  and  memorandum  submitted  by,  show- 
ing handicaps  experienced  during  the  past  year 327(5-3278 

Italy : 

Administrative  organization  for  deciding  labor  questions  in 3175,  3182 

Changes  in  status  of  railways  in,  since  armistice 3218-3225 

Operation  of  railroads  taken  over  by  Government  because  of  heavy 

deficit    (Rich) ^ 374 

Principal  strikes  in,  and  their  settlement 3190 

Special  benefits  to  workers  in 3194 

J. 

Jeffery,  H.  S.,  bill  proposed  by,  for  Government  participation  and  regula- 
tion  of   railroads 3496-3498 

Jennings,  George  C,  letter  submitted  by,  relative  to  retiring  of  bonded 
debt   of   roads 3475 

Jim  Crow  laws.  {See  Racial  discrimination.) 
Johnson,  Alba  B. : 

Letters   submitted   by 2808 

Statement  of 1513 

Johnson,  Emory  R.,   statement  of 286 

Johnston,   Forney,    statement   of 1034,  3001 

Joint  rates.     {See  Rates.) 

Judgments,   legislation    to    require    the   Director    General    to    pay    final 

(Freer)    2233 

Judicial  function,  determination  by  legislature  of  basis  upon  which  com- 
pensation is  to  be  paid  is  an  usurpation  of  (Plumb) 735 

Judicial  question,  Congress  can  not  as  a  judicial  question  say  what  are 

vested  and  what  are  not  vested  interests   (Plumb) 744 

Jurisdiction   {see  also  Interstate  Commerce  Commission)  : 

Consolidated  systems  should  be  imder,  of  United  States  (Johnson) 287 

Necessity  of  vesting  Federal  Government  with  full,  over  corporate 

functions  of  interstate  carriers   (Smith) 152 

State  commissions  should  not  be  deprived  of  their  (Cowan) 886 

K. 

Kansas  City  Chamber  of  Commerce,  resolutions  adopted  by,  advocating 

return  of  roads  to  private  ownership 3528 

Kansas  City-Missouri  River  Navigation  Co.  v.  Chesapeake  &  Ohio  Rail- 
way  Co 2621 

Kingsbury,  N.  C,  statement  of 1788 

Kruttschnitt,  J. : 

Letter  submitted  by — 

Analyzing  suggestions  made  by  Short  Line  Railroad  Association    3416 

Relative  to  effect  of  freight  rates  upon  prices  of  commodities 2426 

Kulamer,  John,  statement  of 2056 

L.. 

Labor.     {See  Capital  and  labor;  Employees.) 
Labor  council.   {See  Labor  disputes.) 
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Labor  disputes  (see  also  Wages)  :  Page. 

Address  of  J.  C.  Clements  on    (Clark) 29je::2980 

Adjustment  of,  by  joint  board  of  employees  and  employers —  ^ 

Doak 306 

Johnson 1518 

Administrative  organization  for  deciding — 

Austria-Hungary 3176,  3184 

France  3173,  3177 

Germany  (Prussia) 3174,  3179 

Italy  3175,  3182 

Arbitration  boards  for  settlement  of,  approved- 
Anderson  1566, 1583 

Clark    2900, 2902-2911 

Erb  2328 

Field ^ 1547 

Piez  1488-1495 

Warfield    1657 

Authority   of  Railway   Boards   of  Adjustment   to   be  absolute   and 

decisions  final   (Doak) 304 

Basis  of,  between  employees  and  existing  corporations  (Plumb) 656 

Boards  of  adjustment — 

No  deadlock  has  ensued  on,  for  settlement  of   (Doak) 3119 

Wages  and  hours  of  service  to  be  determined  by  ( Wheeler  )^__  188-189 
Board  of  Mediation  and  ConciHation  should  be  continued  after  return 

to  private  ownership   (Doak) 306 

Compulsory  arbitration  of— 

American  Federation  of  Labor  opposed  to  (Morrison) 564 

Declarations  of  the  American  Federation  of  I^abor  upon  subject 

of  (Gompers) 3126-3128 

Effect    of    enactment    by    Congress    of    law    involving    (Gom- 
pers)   3133-3135 

Favored — 

Elliott 1390 

Hunt 2100 

Opposed — 

Garretson 803 

Gompers 3123 

Morrison 564 

Proven  a  failure  in  other  countries  (Gompers) . 3124 

Creation  of  boards  for  settlement  of,  should  not  be  vested  in  the 

President    (Doak) 316 

Disposition  of,  under — 

Adamson   law    (Doak) 3022 

Erdman  Act    (Doak) 3021 

LeMieux  Act  (Doak) 3021 

Newlands  Act   (Doak) 3021 

Effect  of  creating  Arbitration  Board  for  settlement  of  (Rowe) 906-907 

Effective  voluntary  arrangement  for  settlement  of,  not  functioning 

and  there  is  not  justification  for  legislation  at  this  time  (Doak)__     3022 
Establishment   of    labor   council    on    every    railroad,    reconnuended 

(Morton) 2049 

Federal  Transportation  Board  to  finally  determine,  in  event  of  dead- 
lock   (Johnson) 299 

General  orders  of  Director  General  creating  boards  for  settlement 

of    (Doak) 3033-3038 

Government    directors    and    representatives    of    labor    on    railroad 

boards  for  settlement  of  (Wheeler) 188 

Hours  of  service — 

Board  of  adjustment  for  determination  of  (Wheeler) 188-189 

,  Director  General  Order  No.  27,  governing  (Doak) 3040-3097 

First  of  settlements  governing,  awarded  by  Council  of  National 

Defense    (Doak) 3032 

Opinion  of  the  Supreme  Court  on  Adamson  law  (Doak) 3097-31 17 

Power  to  determine,  should  be  vested  in  a  commission  or  body 

(Rowe) 901 

Jurisdiction  of  Interstate  Commerce  Commission  over,  advocated — 

Resolution  adopted  by  Buffalo  Chamber  of  Commerce 3529 

Rowe 901 
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Labor  disputes — Continued.  Tase. 

Law  creating,'  Arbitration  Board,  for  settlement  of,  sliould  be  strengtli- 
ened    ( Field ) 1 547 

Legislation  providing  for  Board  of  Conciliation,  unnecessary  (Doak)_      300 

Lockouts  impossible  (Doak) . 328 

Members  of  Arbitration  Board  to  be  cbosen  by  employees  and  direc- 
tors   (Lenroot) 2123 

Men  in  labor  movement  will  do  best  to  avoid  lockouts  (Gompex's) 3140 

Method  employed  by  railroad  administration  for  settlement  of,  by 

mediation     (Doak) 318 

Plan   submitted   by  Commissioner  Clark   for  adjustment  of,   disap- 

approved    (Doak) 3015 

Prevention  of   (Nutter) 1497-1508 

Proposed  plan  for  settlement  of — 

Amster 356 

Elliott  1416-1417 

Mason 516 

Railway  Boards  of  Adjustment,  functions  of  (Doak) 304 

Regional  commissions  to  handle  under  Warfield  plan — 

Johnson 1088-1092 

Walter  1021 

Right  of  labor  to  bargain  collectively  for  settlement  of — 

Anderson ,  1583 

Lenroot   ,    2119 

Morrison   558 

Settlement  of — 

Arbitration    must    be    voluntary    and    nonenforceable    by    law 

(Gompers)    3123 

Foreign   countries    (Doak) 3023 

Interstate  Commerce  Commission,  advocated,  letters  submitted 
by— 

A.  C.  Norquist  Co 3330 

Monarch  Furniture  Co •. 3329 

Submission    of,    to    judicial    decision    when    private    agreement 

fails     (Erb) 2327 

Voluntary  methods  of  adjusting,  approved — 

Doak 3016,3021 

Gompers 3138 

Labor  organizations,  regulation  of,  recommended  (Elliott) 1413 

Ladd,  Sanford  W.     Statement  of 1933 

Lake  Lines.     (See  Water  Transportation.) 

Lake  Shore  Railway  Co.  v.  Smith   (173  U.  S.,  698) 1235,1237 

Lane    commission,    least    consideration    accorded    low-paid    employees 

under  orders  of   (Coyle) 2140 

Land  grants — 

Compendium  relating  to,  submitted  by    (Bledsoe) 14.55-1462 

History  relating  to    (Bledsoe) 1432 

Limits  within  which,  made  by  the  Federal  Government  to   aid  in 

construction  of  rail  and  wagon  roads facing  page      533 

Map  showing  equivalent  of  Federal  and  Texas  land  grants  to  western 

railroads facing    page      533 

Statement  from  Spring's  History  of  Kansas  relative  to  (Bledsoe) 1437 

Law,  Frank  A. : 

Letter   submitted   by,   relative  to   conferring  jurisdiction   upon   the 
Interstate  Commerce  Commission  over  water  lines  engaged  in  the 

Alaskan  trade 3460 

Statement   of 1756 

Lawbreakers,  adoption  of  compulsory  arbitration  law  by  Congress  will 

produce    (Gompers) 3124 

Lawton,  Peter  S.,  letters  submitted  by,  relative  to  development  of  water 

transportation   3399 

Lawyers.     Opinion  that  only  lawyers  can  be  lawmakers  dissented  from 

(Gompers)    3137 

League  for  industrial  justice,  synopsis  of  views  and  plan  proposed  by, 

for  solution  of  railroad  problem 3519 


3622  INDEX  TO   HEARINGS   ON   RETURN   OF  RAILROADS. 

Lease :  Pase- 

Plumb  plan  of  opei'ating  the  roads  under,  would  take  operation  out 

of  the  political  control  of  the  Government  (Plumb) 636 

Power  of  Government  to  lease  property  acquired  by  condemnation 

(Cowan)    862 

Legislation : 

Division  of  roads  into  two  classes  upon  return  to  private  ownership 

(Cowan) 856 

Impairment  of  public  service  and  imperiling  morale  of  railroad  or- 
ganization by  delaying  (letter  submitted  by  Walker  D.  Hines) 3265 

Impossible  to  prevent  strikes  by  (Gompers) 3132 

Impracticability  of  compulsory  (Doak) 309 

Labor  unions  not  discouraged  Jf  political  party  refuses  to  indorse  or 

enact,  beneficial  of  workers  ^Morrison) 558 

Little,  required  to  return  roads  to  private  ownership  (Cowan) 849-850 

Opposition  to,  by  Louisville  &  Nashville  Railroad  Co.  (Johnston) _  1086-1087 

Private  investor  must  be  attracted  by  (Thom) 1203-1204 

Program  of  remedial  railroad,  adopted  by  National  Transportation 

Conference  ( Wheeler) 176-181 

Prohibiting  strikes  will  result  in  commercial  and  industrial  revolu- 
tion  (Chamberlain) 2145 

Proposed,  for  return  of  roads  to  private  ownership  (Cowan) 858 

Eeceivership  (Cowan) : 867 

Regulative,  suggestions  of  O.  P.  Gothlin 3380 

Resolution   adopted   by   Texas   Industrial   League  relative   to   rail- 
road  (Rowe) 911 

Roads  will  pass  into  receiverships  unless  remedial,  enacted  before 

return  of  i-oads  to  private  ownership  (Morawetz) 522 

Return  to  private  ownership  immediately  upon  enactment  of  remedial, 

recommended    ( AVheeler ) 182 

Statement  showing  needs  of  the  New  England  railroads  for  remedial 

(Elliott) 1398 

Leigh,  E.  B.,  statement  of 2277 

Le  Mieux  Act : 

Described    (Doak) 309 

Labor  disputes  disposed  of  under  (Doak) 3021 

Lenroot,  Irvine  L.,  statement  of 2114 

Less-than-carload  traffic,  analysis  of  cost  of  handling  (Erb) 2326 

Level  of  rates.     (See  Rates.) 

Levis,  W.  P.,  statement  of 1734 

Liabilities : 

American  shipping  deprived  of  limited  (W.  L.  Clark) 2585 

Discharge  of,  by  ca-eating  new,  to  pay  off  the  old  (Plumb) 632 

Expanded  bevond  actual  investment  (Plumb) 738 

Libby,  William  P.,  statement  of 2191 

Liberty  bonds.     (See  Securities. 

Lien,  payment  of  wages  constitute  a  first,  on  any  industry  (Garretson) —      817 

Limitation  of  action : 

Cummins  amendment  relative  to,  opposed  (letter  submitted  by  com- 
mittee of  shippers) 3426 

Loss  and  damage  claims  (Ludlow) 2831 

Uniformity  of,  recommended  (Clark) 2898-2899 

Lindenthal,  Dr.  Eng.  Gustav,  letter  submitted  by,  setting  forth  views  on 

railroad  problem 3362 

Lingo,  C.  L.,  statement  of 1550 

Lisman  &  Co.,  F.  J.,  letter  submitted  by,  relative  to  rehabilitation  of  rail- 
road credit 3464 

Live-stock  interests,  views  of  (Cowan) 139-144 

Loan  Bureau,  Federal,  for  railways  suggested  (Decker) __  919,921,923-926,929 
Loans : 

Government  to  carriers^- 

Clark 41,  91-92, 127,  2875,  2951-2952 

Cowan 865,871 

Decker 919,  921,  923-926,  929 

Johnston 1073 

Lingo 1550 
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Location,  cities  should  liavo  all  the  henefits  of  their  (Lj'on) 2077 

Lockouts.     (See  Labor  Disputes.) 

Lockport    Board    of    Couniicrce,    resolutions    adopted    by,    disapproving 

specific  sections  of  Cununins  bill 3556 

Locomotives.     (See  Facilities.) 

Logwood  r.  IMemphis  &  Charleston  Railroad  Co.   (23  Fed.,  318) 2014 

Lone  Star  Fish  i&  Oyster  Co.,  letter  submitted  by,  relative  to  inefficiency 

resulting  from  Federal  control 3336 

Long-and-short-haul  clause : 

Adjustment  of  rates  would  be  disturbed  by  a  rigid  rule  (Freer) 2247 

Amendment  proposed  in  regard  to  water  competition    (Lyon) 2070, 

2073,  20S3 
Application    of,    to    express    companies    woidd    wii)e    out    Interstate 

Commerce  Conunission  scheme  of  express  rates   (Harrison) 2273 

Discretionary  power  of  the  Interstate  Commerce  Commission  to  grant 
relief  from — ■ 

Clark 79 

Lyon 2072 

Flagrant  violations  of,  exist,  ba^ed  on  fictitious  water  competition 

(St.  Louis  Traflic  Club) 518 

Minimum  rate  not  fixed  by  tlie  commission  under  (Lyon) 2072 

Modification  of  commission's  powers  under,  oppo.sed  (letter  submitted 

by  Lumbermen's  Exchange  of  St.  Louis) 3383 

Not  affected  by  lack  of  power  of  Interstate  Commerce  Commit  sion  to 

fix  minimum  rates    (Clark) 67 

Potential  water  competition  not  considered  (Clark) 07,81 

Present  form  of,  favored   (Tacoma  Chamber  of  Commerce) 2698 

Provision  of,  a  nullity  while  roads  under  Federal  control  (Lyon) 2071 

Rail  and  water  competition  a  justification  for  departure  (Clark) 117-119 

Relief  from,  should  be  granted  only  in  extreme  and  exceptional  cases 

(Thompson) 2494 

Rigid — 

Approved    (letter  submitted  by  Refractories  Traffic  Association 

of  the  St.  Louis  district) 3340 

Opposed — 

Freer 2245 

Letter  submitted  by  St.  Paul  Association  of  Public  Affairs—     3283 
I            Resolutions  adopted  by  Northern  Wholesale  Hardwood  Lum- 
ber  Association 3542 

Telegram  of  Ohio  State  Industrial  Traffic  League 3242 

Rules  governing  relief  in  special  cases  (Clark) 79-87 

Traffic  taken  from  steamship  lines  due  to  (Lyon) 2066 

Unfavorable  as  it  exists  to-day  (Fulbright) 417 

Views  on — 

Fulbright 417-419,422 

Gilham 945-946 

Water  competition  no  basis  for  departure  from — 

Freer 2249-2251 

Lyon 2070 

Loos,  Kari  D.,  statement  of 2172 

Lorenz,  M.  O.,  comments  of,  upon  statistical  aspects  of  plan  of  National 

Transportation  Conference 3557 

Loss  and  damage,  recommended  that  agents  be  given  authority  to  settle 

all  claims  for,  on  the  spot  (Morton) 2050 

Louisville  &  Nashville  Railroad  Co.  v.  Mississippi  (133  U.  S.,  587) 2013 

Lovett,  R.  S. : 

Plan  submitted  by,   approved    (resolution  adopted  by  board  of  di- 
rectors Union  Pacific  system) 3553 

Statement  of 1290 

Luhrsen,  J.  G..  statement  of 2101 

Lumbermen's  Exchange  of  St.  Louis,  letter  submitted  by,  advocating  re- 
turn of  roads  to  private  ownership 3383 

Luxuries,  public  should  be  willing  to  pay  for  (Salmon) 269 

Lyon,  Frank,  statement  of 2065 

129405— 19— PT  20 4 


3624  INDEX  TO   HEARINGS   ON   EETURN   OF  RAILROADS. 

M. 

Page. 
McChord,  C.  C,  letter  submitted  by,  respecting  situation  of  tlie  Pennsyl- 
vania system  as  to  the  future 3289 

McCloud   River  Railroad  Co.,   letter   submitted  by,   relative   to   through 
rates    to   points   on   independently    owned    branch    lines,    where    rates 

blanketed  in  a  general  territory 3439 

McCulloch  V.  Maryland  (4  Wheat.,  816) 1305 

McLean  v.  Denver  Railroad  Co.   (L'03  U.  S.,  38) 2012 

Mackay,   Clarence   H.,    letter   submitted   by,   opposing   consolidation   and 

pooling  of  earnings  of  telephone  and  telegraph  companies 3163 

MacKinnon,  F.  B.,  statement  of 1783 

MacLean,  Charles  F. : 

Amendments  proposed  by,  to  Esch  bill . 2456 

Statement    of -, 2454 

Madden,  Martin  B.,  statement  of 1997 

Madden  bill : 

Brief  prepared   in   regard   to,    for   abolition   of   the    Jim    Crow   car 

(Murray)    2038 

Circulated  throughout  country    (Murray) 2038 

Mail,  system  of  fixing  compensation  for  transportation  of,  to  be  based 

on  weights  taken  each  year   (Morton) 2050 

Maintenance.     {See  Cost  of  operation.) 
Management  of  roads : 

Claim    of   prosperous   lines    for    greater    profits    due    to    successful 

( Spelling)   2407-2408 

Degree   of   efficiency    applied    in,    compared    with    other    industries 

(Wimbish)    -• 463 

Honest  and  efficient  as  any  other  business  (Thom) 1199 

Manghum,  H.  E.,  statement  of 2512 

Manhattan  Electrical  Supply  Co.    (Inc.),  letter  submitted  by,  relative  to 

cost  of  capital 3326 

Manker.  W.  W.,  statement  of 2209 

Mansfield  Chamber  of  Commerce,  letter  submitted  by,  opposing  Plumb 

plan    3382 

Manufacturers'  Association  of  Connecticut    (Inc.),  letter  submitted  by, 

opposing  Plumb  plan  and  Government  ownership 3361-336? 

Maps : 

Comparison  of  mileages  from  Fort  Smith  and  South  Fort  Smith 
to  Frisco-Oklahoma  points  direct — as  against  two-line  short  mileage 
via   Fort   Smith   &   Western   Railroad   and   Frisco   Railroad    (via 

Weleektka  or  Warwick,  Okla.)      (Oliver) facing  page     1943 

Limits  within  which  land  grants  made  by  the  Federal  Government 

to  aid  in  construction  of  rail  and  wagon  roads facing  page       533 

Showing  equivalent  of  Federal  and  Texas  land  grants  to  western 

railroads facing  page      533 

Market  value.  {See  Valuation  of  property.) 

Mar.sh,  Beniamin  C,  statement  of 2699 

Martin,  J.,  statement  of 441 

Mason.  Stephen  C,  statement  of 516 

Massachusetts  Chamber  of  Commerce,  plan  indorsed  by  (Rich) 361 

Maximum  rates.  {See  Rates.) 
Measure  of  damages.     (See  Damages.) 
Meat  car.s.     C-See  Cars.) 
Meat  Packers : 

Accorded  special  service  at  regular  rates  (Haney) 832 

Inroads  made  by,  into  wholesale  grocery  business  (Haney) 827 

Special  concessions  accorded,  in  classifications  and  rates  for  trans- 
portation of  packing  house  products   (Haney) ■•--       831 

Mecartney,  Harry   S.,  letter  submitted  by,  relative  to  establishment  of 

regional    commissions 3250 

Mediation.     (.S'ee  Labor  disputes.) 

Mehllnger,    Louis   R.,    statement   of 2031 

Merchandise  cars.     (See  Cars.) 

Merchant  marine.     (.S'ee  Water  transportation.) 

Merchants'  Line,  letter  submitted  by,  relative  to  coordination  of  rail  and 

water    carriers 3305 

Merger.     (See  Consolidation.) 
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Alt'tropolitan  Life  Insurance  Co.,  letter  .submitted  by,  approving  Warfield 

plan    3liOT 

Mc.vi'r,  B.  H.,  letter  submitted  by,  relative  to  prohibiting  use  of  cars  not 

owned  or  controlled  by  common  carriers 3280 

Mid-Continent   Oil  &  Gas   Association,   letter    .submitted    by,  protesting 
against  inclusion  of  privately  owned    oil-tank  cars    in  provisions    of 

Esch   bill 3410 

[Midland  Continental  Railroad,  short  line  not  included  in  Federal  control, 

objection  of   (Young) 2719-2721 

Midland  Railway,  short  line  difficulties  (Brinson) 2724 

Jligration,  effect  of,  negroes  from  the  South    to    the    North    and    West 

(Murray)    - 2018 

Mileage: 

Compari.son  of,  from  Fort  Smith  and  South  Fort  Smith  to  Frisco — 
Oklahoma  points  direct — as  against  two  line  short  mileage  via 
Foil    Smith    &    Western     Railroad    and     Frisco     Railroad     (via 

Weleektka  or  Warwick,  Okla.)      (Oliver)  facing  page 1943 

Steam  roads  in  tlie  United  States — 

1S90-1917    (Chirk) 138 

June  30,  1900,  to  Dec.  31,  1918   (Clark) 43-44 

Summary  covering.  Class  I  roads  operated  by  United  States  Rail- 
road Administration  for  year  ended  Dec.  31,  1918   (Clark) 3559-3575 

Unequal   distribution  of    (Spelling) 2411 

Military  roads,  construction  of    telephone    lines    over,  under,  or    along 

(Kingsbury)     1809 

jNUlitary  system,  based  upon  absolute  autocracy   (Plumb) 716 

IMilwaukee  Association  of    Commerce,  letter    submitted    by,  relative    to 

Jurisdiction  of  Interstate  Commerce  Commission  over  water  carriers 3332 

ilinc  ratings,  complexity  of    (Loos) 2181 

Mines : 

Having  national  importance,  should  be  declared  national  property 

(Plumb)    694 

Operation  of    coal,   during    regime    of    Fuel    Administration,  more 

stabilized    (Loos) 2175 

IMinimum  rates.     (-See  Rates.) 

Minnesota  Rate  cases  (230  U.  S.,  352) 482,  1172,  1305,  1311 

^Mismanagement.     (See  Financial  mismanagement.) 
Mississippi  River  {sec  also  Water  transportation)  : 

Letter  submitted  by  Mississippi  Valley  W^^terways  Association,  i-ela- 

tive  to  Upper  Mississippi  River  project 3275 

Waterways  project  of,  only  half  completed   (Beek) 2628 

Mississippi  Valley  Waterways  Association,  letter  submitted  by,  relative  to 

completion  of  Upper  Mississippi  River  project 3275 

Missouri  &  Illinois  Coal  Co.  v.  Illinois  Central  Railroad  Co.   (22  I.  C.  C, 

39) 1978 

Missouri,  etc.,  Railroad  Co.  v.  Haber  (169  U.  S.,  613) 2012 

Missouri  Telephone  Association,  letter  submitted  by,  opposing  legislation 

in  regard  to  telephone  companies 3405 

Mitchell,  Arthur  W„  statement  of 2026 

Monarch  Furniture  Co.    (Inc.),  letter  submitted  by,   relative  to  vesting 

Interstate  Commerce  Commission  with  jurisdiction  over  water  carriers-     3329 

Monongahela  Navigation  Co,  v.  United  States   (148  U,  S.,  312) 733 

1171, 1236, 1238 

Monopoly,  upon  steel    (Morrison) 559 

IMoore,  David  Pelton,  statement  of 2693 

IMoore,  S,  E.  N.,  letter  submitted  by,  relative  to  elimination  of  strikes 3466 

Morawetz,  Victor : 

Letter  submitted  by,  criticizing  Cummins  bill 3405 

Statement    of 523 

Mori-ison,  Frank,  statement  of 553 

Morrow,  J.  D.  A.,  amendments  to  Esch  bill  suggested  by 2170 

Morton,  Earl  H,,   statement  of 2045 

Motor  trucks  : 

Advisability  of  regulating  (Gilham) 944-945,956 

Including  among  common  carriers,  advocated  (letter  submitted  by 
E.  P.  Goodrich) 3328 
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Motor  triifks — Continued.  Page. 

Propo.«etl  treatment  of  routes  of,  as  common  carriers  (Johnson) 292 

Use  of,  for  short  hauLs — 

Anderson  1588 

Elmquist   1593-1594 

Mountain  Timber  Co.  r.  Washington  (243  U.  S.,  245) 1242 

Movement  of  cars.     {See  Cars.) 

Murray,  George  fi.,  statement  of 2011,  2037 

Myriclc,  Herbert,  letter  submitted  by,  opposing  Government  ownei'ship 3421 

N. 

Natchez,  Columbia  &  Mobile  Railroad  Co..  letter  submitted  by,  protesting 

against  discriminations  to 3381 

National  Association  of  Credit  Men  : 

Letter  submitted  by.  on  nicitter  of  importance  of  credits 3247 

Resolutions  adopted  by,  relative  to  credits 3531 

National  Association  of  Manufacturers,  statement  of 516 

National  Association  of  Marble  Dealers,  resolution  adopted  by,  opposing 

Plumb  plan 3552 

National  Coal  Association : 

Amendments  to  proposed  bill  suggested  by  (Rich) 2170 

Resolution  adopted  by,  relative  to  movement  and  disposition  of  open- 
top  cars 3541 

National  Conference  on  Railroad  Control,  composition  of  (Plumb) 595 

National  Council  of  Farmers'  Cooperative  Associations,  letter  submitted 

by,  opposing  Plumb  plan 3374 

National  emergency.     {See  Emergency.) 

National  Farmers'  Association,  letter  submitted  by,  setting  forth  views 

of  farmers  on  railroad  problem 3440 

National  Industrial  Traffic  League,  letter  submited  by,  approving  Esch 

bill    3298 

National  Petroleum  Association  : 

Letter  submited  by,  relative  to — 

Car  service 3443 

Propriety  of  conferring  upon  the  Interstate  Commerce  Commis- 
sion authority  to  pool  tank  cars 3445 

National  properties,  forests,  mines,  and  waterways,  having  national  impor- 
tance, should  be  declared  (Plumb) 694 

National  public  service  commissioners,  representative  of,  on  board  of  gov- 
ernors, under  proposed  plan  <Amster) 357 

National  Association  of  Owners  of  Railroad  Securities: 

Opinion  of,  with  reference  to  regulation  of  excess  earnings  (Johns- 
ton )  3002-3009 

Plan  of  (Walter) 957 

Representation  of  (Warfield) 1650,1669 

National  Railways  Association : 

Basis  of  consolidation  and  capitalization  of  roads  under  proposed  plan 

(Morawetz)    526 

Could  operate  roads  more  efficiently  than  the  Government  (Plumb)—      656 

Division  of  profits  of,  under  proposed  plan  (Morawetz) 528 

Instrumentalitv  through  which  excess  earnings  should  pass  to  weak 

roads   (Rich) 388 

Method  of  financing  (Spring) 342 

Roads  kept  out  of  politics  by  creation  of  (Plumb) 655 

National  Retail  Coal  Merchants'  Association,  resolution  adopted  by,  oppos- 
ing Government  ownership  and  operation 3542 

National  Rivers  and  Harbors  Congress,  referendum  and  summary  of  an- 
swers submitted  by  (Thompson) 2507 

National  Transportation  Board.     {See  Transportation  board.) 
National  Transportation  Conference: 

Comments  of  ]\[.  O.  Lorenz  upon  statistical  aspects  of  plan  of 3557 

Consolidations  facilitated  by  adoption  of  plan  of  (Salmon) 279 

Income    retained   by   prosperous   roads  while   individual   contingent 
fund  is  being  built  up  under  plan  proposed  by  (table  suluuitted  by 

M.  O.  Lorenz) 3559 

Program  of  remedial  railroad  legislation  adopted  by  (Wheeler) —  176-181 
Purpose,  formation,  and  composition  of  (Wheeler) __     145-150 
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National  Traiisi)ort;ition  Conftn-cuee — C'oiiliiiued.  Pag«. 

Regioiuil  control  disapproved  by  (Wlii'ek'r) !'-••» 

Securities  of  weak  lines  would  be  strengthened  by  adoption  of  plan 

of  (Salmon) -TS 

Speculati(»n  in  securities  would  be  reduced  by  adoption  of  plan  of 

(Salmon) , 2TS 

National  Wholesale  Grocers'  Association  v.  Director  General 2417 

Nationalization  of  railroads : 

Amster -"32 

Hunt ^ 2()l»:i 

Johnston 108S,  1092-l(m  1 

Lenroot ^}}-^^ 

Morawetz 526 

Plumb 654-056 

Spring 342 

Warfield 1685 

Navigable  streams,  construction  of  telephone  lines  over,  under,  or  along 

(Kingsbury) 1809 

Nebraska  case 882 

Negroes.     {See  Racial  discrimination.) 

Negus,  James  D.,  letter  of,  relative  to  compelling  roads  to  reduce  oper- 
ating expenses  and  costs 3360 

Net  railway  income.     (See  Earnings.) 

New  cars.     (See  Cars.) 

New  England  plan    (Rich) 362 

New  England  railroads : 

Considered  as  terminals  (Libby) 2194 

Statement    showing    need    for    remedial    legislation    by    Congress 

(Elliott) 1398 

New  England  Transportation  Convention,  resolutions  adopted  by  (Rich)_       385 

New  Haven  Railroad,  decrease  in  market  value  of  securities  of  (Ander- 
son)  J, 1560 

New  lines.     {See  Additions  and  betterments.) 

New  York  canal  section.     {See  Water  transportation.) 

New  York  State  Federation  of  Farm  Bureaus,  telegram  submitted  by, 

disapproving  adoption  of  Plumb  plan 3242 

New  York  State  Grange,  resolution  adopted  by,  demanding  return  of  roads 

to  private  ownership 3527 

Newlands  Act : 

Disposition  of  labor  disputes  under  (Doak) 306,3021 

"Referred  to   (Rowe) 906 

Noble  State  Bank  v.  Haskell  (219  U.  S.,  104)  : 

Rich - 371 

Thom , 1242 

Walter 1000 

Norquist  Co.,  A.  C,  letter  submitted  by,  voicing  views  on  Esch  bill 3330 

North   Carolina  Pine  Box  &   Shook  Manufacturers'  Association,   letter 

submitted  by,  opposing  Plumb  plan 3403 

North  Dakota  case  (236  U.  S.,  595) 1038 

Northern  Wholesale  Hardwood  Lumber  Association,  resolutions  adopted 

bv,  advocating  return  of  roads  to  private  ownership 3542 

Norwich  Co.  v.  Wright  (13  Wallace,  114) 2586 

Notes.     {See  Securities.) 

Nutter,  George  R.,  statement  of 1495 

O. 

Officials : 

Gulf  between  classified  railroad  workers  and  (Chamberlain) 2146 

Roads  to  choose  own,  subject  to  approval  of  Interstate  Commerce 

Commission  (Hunt) , 2095 

Official  classification  territory : 

Diagram  illustrating  that  rates  in,  are  relatively  low  (Wimbish) 476 

Remedy  for  low  level  of  rates  in  (Wimbish) 476 

Table  of  typical  rates  in   (Wimbish) 471 

Ohio  State  Industrial  Traffic  League,  telegram  submitted  by,  opposing 
rigid  long-and-short-liaul  clause 3242 
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Olcott  V.  Supervisors  (83  U.  S.,  67S) 605 

Oliver,  G.  L.,  statement  of 1940 

Operating  conditions,  never  better  than  in  1917  (Wimbish) . 459 

Operating  efficiency.     (See  Efficiency.) 

Operating  expenses.      (See  Cost  of  operation.) 

Operating  income.     (See  Earnings.) 

Operation  of  roads : 

Ability  of  success  of  (Thorn) 1199 

Efficiency  of,  during  period  1910-1917  (Wimbish) 45S 

Establishment  of  new  methods  would  result  in  improvements  and  sav- 
ing in  (Wimbish) 463 

Governmental  function   (Plumb) 605 

Plan  proposed  by  John  M.  Hart  for,  as  a  national  unit 8508-3514 

Political  pressure  should  not  be  permitted  to  influence  (Plumb) 637 

Orders  of  conmiission.     [See  Interstate  Commerce  Commission.) 

Organized  labor.     (.S'ee  Employees;  Unions.) 

Overcapitalization.     (.See  Capitalization.) 

P. 

Pacific  Coast  Traffic  League,  letter  submitted  by,  opposing  vesting  of  In- 
terstate   Commerce    Connuission    with    jurisdiction    over    port-to-port 

rates 8437 

Pacific  Railroad  Removal  Case  (115  U.  S.,  1) 1305 

Pacific  Steamship  Co.,  application  of,  to  the  Interstate  Commerce  Commis- 
sion for  cancellation  of  concurrences  issued  in  favor  of  certain  rail 

lines  (W.  L.  Clark) 2571 

Pacific  Trading  Corporation,  letter  submitted  by,  opposing  vesting  Inter- 
state  Commerce   Commission   with   jurisdiction    over   privately-owned 

oil-tank  cars 3430 

Packing-house  products : 

Articles  not  entitled  to  be  clas.sified  as  (Manker) 2220 

General  discussion  of   (Haney) 2421 

Panama  Canal  (see  also  W\ater  transportation)  : 

Should  be  kept  under  Federal  control   (Smith) " 2478 

Tax  on,  referred  to  (Cowan) 872 

Panama  Canal  act : 

Amendment  to,  relative  to  ownership  of  water  carriers  by  railroads 

(Rich) 21.57 

Failed  of  its  full  purpose  (W.  L.  Clark) 2605 

Intel  state  Commerce  Commission  has  not  exercised  its  full  jurisdic- 
tion under   (Small) 2634 

Necessity  for,  doubted   (Clark) 2931 

Proposed  amendment  to,  so  as  to  permit  trunk-line  roads  to  operate 
package  freight  boats  on  the  lakes  (letters  submitted  by  Board  of 

trade  of  the  city  of  Chicago) 8422 

Restricts  transportation  and  competition  (Rich) 366 

Parallel  lines,  consolidation  of,  discussed   (Cowan) 877 

Parcel  post: 

Service  sustained  by  the  railroads  (Robinson) 1962 

Substantial  part  of  freight  business  has  been  taken  from  short  lines 

by  (Robinson) I960 

Passaic  Gas  Case  (1  Public  Utilities  Commission  of  New  Jersey,  438) 1178 

Passenger  fares.     See  Rates. 
Passenger  service : 

Average  mileage  traveled  by  passengers  in  year  1914  (Cass) 1928 

Not  bearing  its  just  share  of  transportation  costs — 

Bledsoe 1446 

Cass 1930 

Passes,  according  of,  to  railroad  employees  (letter  submitted  by  Ernest 

S.  Hobbs) 3294 

Paxson  Co.,  J.  W.,  letter  submitted  by,  suggesting  changes  in  interstate 

commerce  law 8274 

Peddler  cars.     (See  Cars.) 
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Pennsylvania  case  (242  U.  S.,  208)-___ 835 

Pennsylvania  Railroad  Co. : 

Approval    of    stock    issues    by    State    commission    of    Pennsylvania 

(Cuyler) 1166 

Future  t.f  (letter  submitted  by  Hon.  C.  C.  McChord) 3289 

Outstandiuf;-  stock,  Dec.  31,  1000,  and  Dec.  31,  1917    (Cuyler) 1167 

Stock  of,  has  never  been  issued  below  par  (Cuyler) 1165 

Pennsylvania  Railroad  Co.  r.  Hughes   (191  U.  S.,  477) 2012 

People  V.  Stevens  (197  N.  Y.,  1) 365 

Permits : 

Handling  of  transportation  under  (Clark) 13,123 

Jurisdiction  of  Interstate  Commerce  Commission  over    ( Johnston )_     1080 
Philadephia    Board    of   Trade,    letter   submitted    by,    with    reference    to 
demands  of  railway  brotherhoods  and  acquisition  of  railroads  by  the 

Government  and  their  future  operation 3242-3247 

Pliiladelphia    liourse,    views    and    suggestions    of,    on    remedial    legisla- 
tion   2832-2834 

Physical  valuation.     Sec  Valuation  of  property. 

Piez,  Charles,  statement  of 1487 

Piatt,  H.  R.,  statement  of 1713 

Plumb,  Glenn  E. : 

Career  of,  outlined 676-677 

Replies  of  railroad  companies  to  charges  made  by 1466-1485 

Statement  of 594,  821 

Pluii.b  plan  (■'i"c  nJfio  .;>iius  bill)  : 

A.  B.  C.  of  (Morton) 2045 

Adoption  of,  would  eventually  bring  a  reduction  in  rates — 

Plumb 683 

Stone ,___ 553 

Amortization  by  a  sinking  fund  provided  for  in  (Plumb) 632 

Attitude  toward    (Bryan) 1684,1704 

Benefits  derived  from  adoption  of  (Garretson) 783 

Capital  account  abolished  under  (Garretson) 785,812 

Class  of  people  advocating  (Rich) 2164 

Comprises    Government   ownership,    but    not   Government   operation 

(Plumb) 693 

Congress  would  never  be  obliged  to  levy  a  direct  or  indirect  tax  to 

meet  the  obligations  of  the  service  under  (Garretson) 818 

Constitutes  the  rankest  kind  of  class  legislation  (Barrett) 2196 

Deficit  at  end  of  first  year  would  not  necessai'ily  prove  to  be  a  fail- 
ure  (Gan-etson) 799 

Difference  between  Sims  bill  and  (Garretson) 792 

Directorates  under,  and  method  of  selecting— 

Plumb 708-709 

Morton 2055 

Effect  of  (Cowan) 861 

Elements  of,  not  half  as  revolutionary  as  other  plans  (Garretson) 772 

Estimated  surplus  earnings  under  (Plumb) 701 

Explanation  of,  by  sections  (Plumb) 617-626 

Favored — 

Chnmberlain : 2145 

Garretson 783 

Morrison 560 

Plumb 683 

Stone 553 

Fictitious  values  of  railroads  would  be  eliminated  by  adoption  of 

(Morrison) 560 

High  cost  of  living  problem  will  not  be  solved  by  (Stone) 553 

Holders  of  securities  effectively  eliminated  under  (Cuyler) 1163 

Indorsement  of,  would  not  be  developed  through  strike  (Stone) 535 

Letter  from  Division  No.  20,  Order  Railway  Station  Agents,  South 

Bend,  Ind.,  voicing  opposition  to   (Morton) 2055 

Letter  of  Harry  A.  Bard  to  Hon.  J.  Stanley  Webster,  indorsing, 751 

Minimization  of  possibilities  of  .strike  under   (Garretson) 798 

Operation  of  roads  under  lea.se  as  provided  for  in,  would  take  opera- 
tion out  of  the  political  control  of  the  Government  (Plumb) 636 
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Plumb  plan — Coutinued. 

Opposed —  Page. 

Anderson 1561-1562, 1577 

Barrett 2196 

Clieraw  Board  of  Trade,  letter  from  Robert  Chapman 1113 

Coyle 2135 

Cuyler 1154 

Field 1546 

Gardner 1981 

Lenroot 2120 

Letters  submitted  by — 

American  Institute  of  Consulting  Engineers  (Inc.) 3390 

Dubuque  Commercial  Club 3377 

IManstield  Chamber  of  Commerce 3382 

Manufacturers'  Association  of  Connecticut  (Inc.) 3361-3362 

National  Council  of  Farmers'  Cooperative  Associations 3374 

New  York  State  Federation  of  Farm  Bureaus 3242 

North   Carolina   Pine   Box   &   Shook   Manufacturers'   Asso- 
ciation    3403 

Philadelphia  Board  of  Trade 3242 

Thomas  C.  Atkeson 3356 

Lovett 1346 

Piez 1494 

Resolutions  adopted  by — 

American  Fruit  and  Vegetable  Shippers'  Association 3543 

Biscuit  and  Cracker  Manufacturers'  Association 3547 

Elk  County  Manufacturers'  Association 3540 

Logan  Coal  Operators'  Association 1120-1121 

National  Association  of  Marble  Dealers 3552 

Quincy  Freight  Bureau 3550 

San  Francisco  Chamber  of  Commerce 3546 

Wisconsin  Manufacturers'  A.ssociation 3546 

Rich 2163 

Tyrone  Chamber  of  Commerce,  letter  from  B.  C.  Everinghim 1113 

Walter 1024 

Places  all  the  burden  on  the  public,  and  gives  to  a  privileged  class 

all  the  alleged  benefits  (Rich) 2163 

Profit  sharing   (Cowan) 864 

Profits  can  be  shown  under  (Stone) 548 

Proposed  creation  of  public  sentiment  for  indorsement  of  (Stone) 535 

Proposed    method    of   eliminating    State   taxes    on    I'ailways   under 

(Plumb) .  649 

Provisions  for  additions  and  betterments  as  provided  for  in  (Plumb)-  633 

Purpose  of,  to  divorce  labor  from  capital  (Plumb) 712 

Question  of  compensation  under,  would  be  thrown  into  endless  litiga- 
tion (Thorn) 1174 

Reduction  in  rates  must  automatically  take  place  when  profits  exceed 

5  per  cent  (Cowan) 864 

Selfish  interest  of  a  few  people  to  take  advantage  (Lyon) 2080 

Setting  of  wages  as  would  come  about  under,  approved  (Morrison) —  566 
Unfair  compensation  to  employees  under,  would  be  met  by  increased 

rates  approved  by  the  Interstate  Commerce  Commission  (Plumb)-  711 
Plumb-plan  league : 

Income  of.  and  use  to  which  money  will  be  put  (Plumb) 678 

Purpose  of   (Stone) 538 

Resolution  of  Texas  Industrial  League,  disapproving  (Rowe) 912 

Scope  of,  outlined  (Plumb) 677-678 

Poindexter  bill: 

Disapproved   (resolutions  adopted  by  Traffic  Club  of  Cleveland]) 3538 

Purpose  of,  to  repeal  fourth  section  proviso  (Lyon) 2082 

Report  of  the  St.  Louis  Traffic  Club  on 518 

Views  of  Traffic  Club  of  Chicago  on 3307 

Police  powers: 

Power  to  regulate  commerce  overrides  (Thorn) 1228 

State  commission  to  retain  control  over — 

Bledsoe 1445 

Cuyler 1164 
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Police  powers — Continued. 

State  commission  to  retain  control  over — Continued.  Pae^- 

Elmquist 1599-1600, 1631-1632 

Fulbright 401 

Robinson . 1055 

Political  democracy.      (See  Politics.) 
Politics : 

American  Federation  of  Labor  takes  the  position  of  a  nonpartisan 

political  organization    (Morrison) 556 

Board  for   settlement  of  labor  questions  should  be  removed  from 

(Doak) 316 

Canadian  railways  controlled  by  (Garretson) 760 

Creation  of  National  Railways  Operating  Corporation  for  purpose  of 

keeping  roads  out  of  (Plumb) 655 

Defined   (Garretson) 764 

Expense  of  operation  under  Federal  control  greatly  increased  by  em- 
ployment of  unnecessary  employees  for  political  purposes  ( Plumb )_      822 

Farmers  and  live-stock  men  poorest  politicians  (Cowan) 846 

Inefficiency     accompanies    political     management    of    an     industry 

(Plumb) 712-713 

Interstate  Commerce  Commission  not  influenced  by — 

Garretson 761 

Rich 364 

Operation  of  roads  under  lease  as  provided  for  in  Plumb  plan,  would 
take   operation   out   of  the   political   control   of   the    Government 

(Plumb) 636 

Political  administrations  subject  to  popular  opinion  and  popular  in- 
fluence   (Plumb) 723 

Political  control  over  directors,  none  under  proposed  plan  (Lenroot)_     2117 

Political  democracy  defined  (Pl\imb) 713 

Political  policy  of  the  American  Federation  of  Labor  (Morrison) 584 

Railroads  in — 

Bryan ^ 1685-1686, 1698-1702, 1710-1711 

Wimbish 464 

Secretary  of  transportation  as  Cabinet  officer  would  put  railroads 
into — 

Fulbright 400 

Martin 445 

State  commissions  politically  powerful  and  aggressive  (Lovett) 1313 

Tendency'  of  transportation  board  to  enter  into  (Thorn) 1218 

Transportation  business  should  be  free  from — 

Plumb 637 

Walter 1021 

Pooling : 

Approved  when  permission  of  Interstate  Commerce  Commission  first 

obtained    (Freer) 2234 

Earnings — 

Advisability  of  permitting   (Clark) 19,53,54,67 

Attitude  toward — 

Lovett 1294 

Thorne 2755 

Disapproved   (St.  Louis  Traffic  Club) 518 

Letter  submitted  by  Clarence  H.  Mackay  opposing,  of  telephone 

and  telegraph  companies 3163 

Electric  lines,  disapproved   (Elmquist) 1614 

F^cilitiGS ■ 

Approved    (St.  Louis  Traflic  Club) 518 

Attitude  toward    (Thorne) 2755 

Helpful  to  carriers  and  public   (Decker) 916 

Private  equipment  (letter  submitted  by  Anderson  &  Gustafson,  Inc.)_     3458 
Propriety  of  conferring  upon  the  Interstate  Commerce  Commission 
authority  to  pool  tank  cars   (letter  submitted  by  National  Petro- 
leum   Association) 3445 

Refrigerator  and  tank  cars,  approved  (Haney) 843 

Telephone  and  telegraph  companies,  disapproved    (Elmquist) 1614 

Traffic  and  facilities    (Field) 1549 

Unification  in  ownership  of  equipment  necessary   (Garretson) 793 
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Port-to-port  rates.     (See  Rates.)  Page. 
Portland  Chamber  of  Commerce,  letter  submitted  by,  opposing  placing  of 
Alaska  coastwise  ships  under  jurisdiction  of  Interstate  Commerce  Com- 
mission     3403 

Ports,  interior,  Duluth,  and  Superior  largest  in  the  world   (Cleary) 2471 

Post,  George  A.,  statement  of 1097 

Post  Office,  politically  managed  (Plumb) 713 

Post  roads  defined    (Kingsbury) 1810 

Postal  employees.     (See  Emploj^ees.) 

Power  of  Commission.     (See  Interstate  Commerce  Commission.) 
Preferences  and  prejudices : 
Letter  submitted  by — 

Edgar  E.  Clark,  relative  to  provision  contained  in  Esch  bill 3282 

L.  B.  Boswell,  requesting  enlightenment  as  to  provision  in  Esch 

bill    covering 3278 

Section  3,  discus.sed    (Spelling) 2404 

President : 

Creation  of  board  for  settlement  of  labor  questions  should  not  be 

vested   in    (Doak) 316 

Influence  of,  upon  four  brotherhoods  at  time  of  passage  of  Adam- 
son  Act   (Garretsoii) 766 

Powers  and  duties  of,  over  appointments  (Cowan) 849 

Proposal  of,  for  creation  of  an  independent  body  to  pass  on  wages, 

opposed   ( Wimbish ) 492 

Prices :  - 

Cause  of  existing  high    (Clark) 12-5 

Fixing  of,  war  regulations  successful  to  a  great  extent  (Stone) 550 

High  level  of,  permanent    (Clark) 120,125 

Priority  in  transportation  : 

Abuse  of  privilege  prior  to  Federal  control  during  congestion  period 

of  1917    (Wimbish) ' 467 

Authority  of  Interstate  Commerce  Commission  over,  under  proposed 

act    (Clark) 13, 123 

Provisions  in  proposed  bill  relative  to,  discussed   (Decker) 916 

Private  capital.     (See  Capital.) 

Private   car  line,   inconsistent  with   the  duties  of  tlie  common  carrier 

(Haney) 835 

Prvate  cars.     (See  Cars.) 

Private  interests,  analyzed  as  to  railroads  (Plumb) 605 

Private  ownership : 

Attitude  toward    (Bryan) 1681 

Control  of  roads  by  private  corporations  would  give  better  service 

than  under  Government  control   (Thom) 1256 

Dangers  of  arbitrary  power  over  roads  when  vested  in  (Spelling) 2391 

Government  ownership  with  private  control,  absurd  (Cowan) 861-862 

More  economical  than  Government  control  (Walter) 976-977 

No  system  for  making  rates  under  (Lyon) 2080 

Public  overwhelmingly  in  favor  of,  with  Government  regulation — 

Gardner 1981 

Lovett 1290 

Return  to — 

Additional  advance  in  rates    of    25    per    cent    necessary    upon 

(Thom) 1282 

Advocated — 

Cowan 852 

Elmquist 1590 

Gardner 1981 

Hunt 2094 

Johnson, 1518 

Letters  submitted  by — 

Chattanooga  Jobbers  &  Wholesale  Dealers'  Association-     3388 

Dr.  Eng.  Gustav  Lindenthal 3362 

Edward  C.   Stokes 3353 

Lumbermen's  Exchange  of  St.  Louis 3383 

Trade  and  Ti'ansportation  Bureau 3268 

Mason 516 

Piez ^ 1487 

Post 1099 
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Private  ownership— Coutiuued. 
Return  to-^Contlnued. 
Advocated — Continued. 

Resolutions  adopted  by —  Page. 

American  Fruit  and  Vegetable  Shippers'  Association 3543 

American  Gear  Manufacturers'  Association S.j.SO 

Buffalo  Cliamber  of  Commerce 3529 

Iowa  Fi'uit  Jobbers'  Association 3528 

Kansas  City  Chamber  of  Commerce 3528 

Northern  Wholesale  Hardwood  Lumber  Association 3542 

Robinson 1954 

Smith 2477 

Taconia  Chamber  of  Commerce 2696-2697 

Telegram  of  Chattanooga  Manufacturers'  Association 3242 

Thom 1256 

Wheeler 1 ,182, 187 

Board  of  mediation  and  conciliation  should  be  continued  after 

(Doak) 306 

Continuation  of  Standard  return  during  transition  period  neces- 
sary upon  (Thom) 1282 

Could  be  effected  and  roads  operated  profitably  under  present 

conditions    (Wimbish) 492 

Creation  of  voluntary  boards  to  take  up  labor  controversies  in 
connection  with  transjiortation  systems  of  the  country  upon, 

approved   (Gompers) 3138 

Danger  of,  without  safeguarding  laws  (Luhrsen) 2101 

Division  of,  into  two  classes  (Cowan) 856 

Federal  control  of  inland  waterways  should  be  continued  upon — 

Beek 2628 

Smith 2474 

Financial  disaster  upon — 

Inevitable  under  existing  conditions  (Lovett) 1356 

Plumb  plan  would  prevent   (Stone) 545 

Protection  nmst  be  accorded  during  transition  period  to  pre- 
vent   (Thom) , 1281 

Readjustment  of  rates  necessary  to  prevent  (Prouty) 3157,3159 

Remedial  legislation  necessary  to  prevent   (Morawetz) 522 

Government  will  i-eturn  roads  in  better  physical  condition  than 

when  received  (Wimbish) 496 

Legislation  proposed  for- — 

Cowan    858 

Erb   2329 

Hopkins 2348 

Prouty    3158 

Letter  submitted  by  C.  A.  Prouty  relative  to 3157 

Obligation  of  Government  to  return  roads  within  limitation  of 
the  time  fixed  by  act — 

Lenroot   2131 

Mason 516 

Operating  expenses  will  be  higher  upon,  than  formerly  exist- 
ing (Wimbish) 467 

Plan  proposed  by  John  M.  Hart  for 3508-3514 

Present  tendency  toward  decrease  in  efficiency  will  be  stopped 

upon  (Elliott) 1418 

Proposed  amendment  to  Esch  bill  for  financing  of  roads  upon 

(Wimbish)   513-515 

Railway  Investors'  League,  plan  of,  for  (Martin) 443 

Rates  in  effect  under  Federal  control,  continuation  of,  upon — 

Cowan   852,853.865 

Robinson  1958 

Resolutions  adopted  relative  to,  by — 

Cattle  Raisers'  Association  of  Texas 900 

Central  Wisconsin  Traffic  Association 3532 

Eastern  presidents'  conference 3533 

New  York  State  Grange 3527 

Restoration  of  State  rates  upon  (Thom) 1282 

Revision  of  tariffs  upon   (Erb) 2317 
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Private  owuersliip — Continued. 

Return  to — Continued.  Page. 

Standard  return  allowed  by  Congress  continues  until   ( Cowan )_       856 
Temporary  Government  aid  will  be  needed  by  some  roads  upon 

{ Wimbish) 496 

Traffic  departments  must  be  recognized  upon    (Cain) 1895 

Train  dispatchers  will  have  to  choose  between  union  and  their 

jobs  upon    (Luhrsen)l ^ 2112 

Under  Federal  control  imnecessary  expenditures  were  made  at 

expense  of  the  Government,  with  anticipation  of  (Plumb) 822 

Underlying  principles  of   (Rich) 362 

Upon  enactment  of  remedial  legislation,  approved  (Wheeler) 182 

"Views  on,  and  plan  for   (letter  submitted  by  Dr.  Eng,  Gustav 

Lindenthal ) 3362 

Security    holders   should   be  afforded   an   opportunity   and   right   to 

grant  forbearance    (Erb) 2324 

Statutory  enactments  could  not  have  averted  the  catastrophe  which 

overtook,  in  1917   (Spelling) 2379 

Substantial  economies  can  not  be  affected  under,  as  long  as  present 

prices  are  maintained   (Lovett) 1360 

Success  of,  in  the  past  (Elliott) 1376 

Views  of  Boston  Chamber  of  Commerce  on  (Nutter) 1496,1509 

Private  property,  devoted  by  owner  to  public  use  may  be  taken  and  com- 
pensation determined  thereafter   (Plumb) 610 

Private  Wire  Contracts  (50  I.  C.  C,  731) 1824-1853 

Privately  owned  cars.     (See  Cars.) 
Privileges.     (See  Aids,  Gifts,  and  Grants.) 
Profit.     (See  Earnings.) 
Profit  and  loss  statement : 

Properties  under  Federal  control,  Dec.  31,  1918,  and  June  30,  1919 

(Hines) 2806,  2807 

Summary  covering  Class  I   roads  operated  by  United   States  Rail- 
road Administration  for  year  ended  Dec.  31,  1918  (Clark) 3559-3575 

Profiteering : 

Action  should  be  taken  by  Congress  to  stop,  in  foodstuffs  and  other 

necessities    (Morrison) 561,  583 

Grown    up   during    the    war,    high    cost    of   living    attributable    to 

( Stone) ) 549 

Property  investment  account.      (See  also  Investment.) 

Abolition  of  capital  account,  under  Plumb  plan  (Garretson) 785,812 

Actual  money  investment  or  present  worth  of  property  not  repre- 
sented  in    (Wimbish) 472 

Additions  and  betterments  chargeable  to  (Lovett) 1324 

Aggregate,  exceeds  estimated  cost  of  reproduction  new  by  approxi- 
mately 50  per  cent   (Plumb) 821 

Amount  since  1907    (Walter) 990 

Book  value  no  basis  for  fixing  returns  (Morawetz) .525 

Capital  stock,  etc.,  compared  with,  Dec.  31,  1917  (Walter) 1005 

Cases   before    Interstate    Commerce    Commission    showing   constant 

tendency  to  inflate  book  value  of  (Plumb) 744-745 

Coal-carrving  roads  tlhat  ought  never  to  have  been  built  have  been 

added  to    (Plumb) 740 

Construed  by  Interstate  Commerce  Commission  (Plumb) 739 

Controlled  by  Morgan,  Rockefeller,  and  Gould  financial  institutions 

(Plumb) , , 823 

Defined  under  Warfield  plan   (Johnston) 1059 

Method  of  obtaining   (Clark) 2883-2885 

Never  has  been  accurately  arrived  at  (Wimbish) 473 

Not  increased  by  reason  of  increased  costs  (Walter) 989 

Not  true  basis  of  Avalue  (Lovett) 1296 

Operating  income  compared  with    (Thom) 1191-1192 

Railroads  in  United  States,  1907-1917  (Walter) 9S6 

Rate-making  basis  (Walter) 993 

Reliability  of — 

Lovett 1322 

Plumb 821 

Walter 983-993 

Warfield „ 1676 
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Property  invpstniont  ar'oounf — rontinnod.  Page. 
Represented  l)y  aggresnte  of  many  items  of  accumulated  cost  cover- 
ing a  i)eriod  of  years  (Winibisli) 472 

Six  per  cent  on,  railroads  should  not  be  permitted  to  earn  (Rich) —      377 

Synonomous  with  "book  value"    (Plumb) 741 

Tear  ended  December  31,  1017  (Lovett)— 1337-1338 

Proportional  rates.     (See  Rates.) 

Proposed  Increases  in  New  England,  Docket  No.  9953 740 

Prosperity  of  roads,  period  1910  to  1917 : 

Gardner : 19S2 

Wimbish-. , 458 

Protests,  Spokane  IVfercbants'  Association,  Great  Falls  Commercial  Club, 
Montana  IMiilers'  Association,  Weenatchee  Commercial  Club,  against 
cancellation  of  concurrences  of  Pacific  Steamship  Co.  with  certain  rail 
lines  (W.  L.  Clark) 2572-2578 

Prouty,  C.  A. : 

lietter  submitted  by,  relative  to  return  of  roads  to  private  ownership-     3157 
Plan  submitted  by,  for  return  of  roads  to  private  ownership 3158 

Prussia.     (See  Germany.) 

Public : 

Certain  consolidations  necessary  in  Interest  of  (Salmon) 275 

Cost  of  luxuries  on  roads  should  be  borne  by  (Salmon) 269 

Government  ownership  not  desired  by  (Elliott) 1375 

Proposed  creation  of  sentiment  of,  for  indorsement  of  Plumb  plan 

(Stone) 535 

Sentiment  of,  against  Government  ownership  (Cowan) 860 

Solution  of  railroad  problem  demanded  by  (Plumb) 674 

Voice  in  management  of  consolidated  systems  should  be  granted  to 

(Wheeler) 188 

Public  control.     (See  Federal  control.) 

Public  highways: 

Railways  considered  (Plnmb) 605 

Regulation  of  trucks  on,  disastrous  (Lyon) 2079 

Public  property,  railroads  not  considered  (Thom) 1254 

Public  regulation.     (See  Regulation.) 

Public  sentiment.     (See  Public.) 

Public-service  corporation  described  (Plumb) 690 

Public  tribunal,  extensions  or  new  railroads  should  be  determined  by 

(Rich) 365 

Pullman  accommodations : 

Extra  charge  for  (Clark) 2917 

None  supplied  colored  passengers  in  the  South  (Gregory) 2024 

Pullman  Co.,  example  of  efficiency  without  competition  (Erb) 2310 

Pullman  Palace  Car  Co.  v.  Cain  (40  S.  W.,  220) 2014 

Purchasing  agency,  one,  under  private  control  (Leigh) 2295 

Q. 

(^uai-termaster  Department,  extension  of,  to  employees  of  the  railways 

would  afford  a  large  saving  in  the  cost  of  living  (Plumb) 635 

Quasi-public  corporations  created  for  service  and  not  for  profit  (Mor- 
rison ) 554 

Quasi-public  utilities.      (See  Utilities.) 

Quincy  Freight  Bureau,  resolution  adopted  by,  opposing  Plumb  plan 3550 

R. 

Racial  discrimination: 

Accordance  of  equal  citizenship  rights  to  Negroes  (Madden) 1998 

Brief  prepared  in  regai'd  to  the  Madden  bill  for  the  abolition  of  the 

Jim  Crow  car  in  interstate  commerce   (Murray) 2038 

Coaches  supplied  for  use  of  colored  passengers  described  (Gregory),     2022 

Date  of  passage  of  Jim  Crow  laws  in  various  States  (Murray) 2018 

Dining-car   facilities   not    furnished    to   colored   passengers   in    the 

South    (Gregory) 2025 

Exceptions  to  separate  car  laws  in  certain  States  (Murray) 2015 

Letter  submitted  by  Mr.  W.  E.  Henderson  relative  to  (Murray) 2043 
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Racial  discrimination — Continued. 

Negroes  entitled  to  equal  privileges  on  a  car —  Page. 

Madden 2001 

Murray 2011-2021 

Newspaper  articles  relative  to — 

Mitchell  2027 

Murray 2041 

Operation  and  influences  of  Jim  Crow  car  law  (letter  submitted  by 

E.  H.  Henderson) 3351 

Segregation  of  races  on  instruments  of  interstate  commerce — 

Bledsoe 1145 

Gregory  2021 

Henderson 2029 

Madden 1997 

Mehlinger  2031 

Mitchell 2026 

Murray 2011,  2037 

Unnecessary  expenses  caused  by  maintenance  of  separate  car  service 

for  whites  and  blacks  (Murray) 2017 

Radio  telegraphy.     {Sec  Intelligence.) 
Rail  and  water : 

Competition  between   (letter  submitted  by  W.  B.  Barr) 3420 

Coordination  between — 

Clark .53,  54,  Go,  67,  2S63-2868,  2964-2966 

Decker 921-922 

Elmquist 1595 

Letter  submitted  bv  Merchants'  Line 3305 

Piez . 1490 

Tacoma  Chamber  of  Commerce 269S 

Division  of  business  as  between  (Lyon) 2072 

Establishment  of  docks  for  interchange  of  traffic  (Clark) 23,  54,  55,  65 

Necessity  for  coordination  (Piez) 1490 

Power   of   Interstate  Commerce   Commission   under   Panama   Canal 

act  (Clark) 106-107 

Restoration  of  water-and-rail  and  rail-and-water  differential  rates 

(letter  submitted  by  Rubber  Association  of  America) 3430 

Rail  transportation,  Federal  board  to  promote  (Johnson) 1520 

Railroad  Administration.     {See  Federal  Control.) 

Railroad   boards,    labor   representatives    and    Government   directors   on 

(Wheeler) 188 

Railroad  employees.      {See  Employees.) 

Railroad  Problem,  address  before  Bankers'  Association  of  New  England 

(Hines) 2790-2796 

Railroads : 

Should  be  self-sustaining  (Clark) '      111 

Too  expensive  a  machine  for  work  it  has  to  do  (Spelling) 2412 

Railway  boards  of  adjustment.     (See  Labor  disputes.) 
Railway  Business  Association,  ballot  of,  on  remedial  legislation    (John- 
son)         2808 

Railway  executives : 

Bill  proposed  by  association  of,  for  relinquishment  of  Federal  con- 
trol and  for  further  legislation  of  tran.sportation  systems  (Cuyler)     1124 
Plan  of,  approved — 

Bledsoe 1438 

Elliott 1382 

A'iews  on  plan  of  (Plumb) 738 

Railway  Investors'  League,  plan  of  (Martin) 443 

Railway  Loan  Bureau  suggested  (Decker) 919,  921,  923-926,  929 

Railway  supplies,  decrease  in  demand  for  (Johnson) 1513-1518 

Rates : 

Adequacy  of — 

Discussed    (Leigh) 2279 

No  practical  merhod  of  determining   (IMorawetz) 523 

Revenue    from,    should    pav    a    reasonable    return    on    equitable 

valuation    (Nutter) 1 1496,  1509 

Should  be  suflicient  for  adequate  maintenance  and  development 

(Johnson) 1513,  1519-1520 
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Rates — Continued. 

Adjustment  of —  Page. 

ConiiH'titivo  with   water  rates    (.Small) 3U10 

Cost  of  capital  should  he  considered  in  (Field) 1547,  1549 

Interstate  Commerce  Commission  to  continue  as  adjusting  body 

(Warfield) 165G 

Roads  should  not  be  returned  to  private  ownership  without  a 

readjustment  of  rates    (Prouty) 3157 

Advance  in — 

Business  would  not  he  de))ressed  by  (Elliott) 1419 

Deficits  accruing  in  event  of  lean  periods  to  be  taken  care  of 

by  (Plumb) GS5 

Disproportionate  to  prices,  salaries,  and  wages   (Cass) 1928 

Effect  of  continual,  upon  tratlic  of  the  country  (Wimbish) 473 

Effect   of,   upon   pi'ices  of  commodities — 

Cass 1926-1927 

Letter  submitted  by  Citizens'  National  Railroad  League 3312 

Great  Lakes  Transit  Co.  l^enefited  by  (Evans) •     1719 

Increase  in  capitalization  brings  a  new  need  for,   to  meet  the 

charge   (Garretson)    790 

Increased  revenue  derived  from   (Walter) 975 

Letter  submitted  by  AV.  L.  Clark  relative  to  increase  of  joint  rail- 
water  rates  to  the  level  of  the  all-rail  rates 3156 

Manner  in  which  they  should  l)e  made  (letter  submitted  by  Wal- 
ker D.  Hiues) J 3267 

Necessitv  for — • 

Clark 51,  52,  119-120 

Elliott I     1422 

Thorne 2775-2776 

New  methods  of  operation  resulting  in  large  savings  would  have 

tendency  to  eliminate  occasions  for  (Wimbish) 463 

Not  responsible  for  increase  in  cost  of  living  (Doak) 321 

Percentage,  opposed  (Tacoma  Chamber  of  Commerce) 2698 

Preferred  to  continuation  of  Government  guaranty   (Elliott) 1408 

Reflected  in  the  prices  of  all  commodities — 

Elliott 1420 

Plumb 604,  653 

Return  of  roads  to  private  ownership  will  necessitate,  of  25  per 

cent  (Thorn) 1282 

Roads  in  eastern  district  entitled  to  (Wimbish) 487 

Unfair  compensation  to  employees  under  Plumb  plan  would  be 

met  by,  approved  by  Interstate  Commerce  Commission  ( Plumb )  _       711 

Use  of,  as  pretext  for  advancing  prices  (Lovett) 1359 

Alaska^ — ■ 

Rail-and-water  and  all-water,  should  l»e  subject  to  jurisdiction  of 

Interstate  Commerce  Commission  (letter  of  Thomas  Riggs,  jr. )_     176(5 

All  affect  interstate  commerce    (Smith) 175 

Based  on  property  investment  accounts   (Walter) 993 

Competition  in,  has  ceased    (Plumb) 687 

Confiscatory,  Congress  can  not  make   (Lovett) 1300 

Congress   should   instruct   the   Interstate  Commerce   Commission   to 

establish,  as  will  yield  a  fair  return  upon  value  (Prouty) 3160 

Consideration    to    all    lines,    not    only    shortest    routes    in    fixing 

(Clark)  2861-2S62 

Contract,     raising    of,     bv     port-to-port     shippers     without     protest 

(W.    L.    Clark) 2581 

Deficit  caused  by  Federal  control  to  be  obtained  through  (Nutter) 1496, 

1508, 1509, 1511 
Definite  i-eturn  on  investment  to  be  obtained  through — 

Beach 1096 

Clark 2682-2683,  2882 

Johnson 1525-1526, 1529 

Johnston 1038-1043, 1047, 1059, 1080 

Walter 982-983.  997, 1012, 1031-10.33 

Warfield 1651-1657,1664-1666 

Determination  of,  can  not  be  made  until  valuation  established  (Gar- 
retson ) 788 

Division  of,  into  haulage  and  terminal  charges  (Erb) 2327 
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Rates — Continued. 

Effect  of,  npon  cost  of  living —  Page. 

Kmttsclinitt 2426 

Lovett 1357 

Elements  to  be  considered  to  be  outlined  in  statute  (Clark) 2888 

Elimination  of  overcharge  and  undercharge  claims  if  fixed  by  the 

Interstate  Commerce  Commission    (Prouty) 3160 

Insuring  a  fair  return  to  each  existing  carrier,  impractical   (Mora- 

wetz) 525 

Entire  structure  should  be  created  by  Congress  or  its  administrative 

body    (Thom ) , 1232 

Establishment  of,  on  a  given  percentage  of  investment  (Clark) 39 

European  countries  compared  with  United  States  (Stephens) 2687 

Express — 

Interstate  Commerce  Commission  should  have  supei'vision  over 

(Robinson) 1960 

Method  of  fixing  (Clark) 2913-2914 

Fairness  of,  no  practical  method  of  determining   (Morawetz) 523 

Farmers  bear  burden  of  (Marsh) 2710 

Final  determination  of,  by  Interstate  Commerce  Commission  advo- 
cated   (Salmon) 276 

Flexibility  of  rail,  within  certain  limits  desirable  (W.  L.  Clark) 2607 

Government-made — 

Continuation   of,   upon    return   of   roads    to   private    ownership 
favored — 

Cowan 852-853 

Piez 1488 

Robinson 1985 

Thom 1274 

Effect  of  State,  upon  cessation  of  Federal  control — 

Clark    48,69, 113 

Cowan    853 

Freer    2244 

Effective   until   changed   by   Interstate   Commerce   Commission, 

under  Warfield  plan   (Johnston) 1076-1077 

Legal  effect  of,  upon  cessation  of  Federal  control — • 

Clark    2952-2956 

Cowan    853 

Rates   established  by   Railroad   Administration   required   to  be 

published  under  provisions  of  section  6  (Cowan) 854 

Table  prepared  by  Mr.  Bunn,  comparing  present  class  and  com- 

moditv  rates  of  director  general  with  state  rates  (Thom)__  2989-2990 

(Thom)    2989-2990 

To  be  declared  prima  facie  reasonable  (Clark) 2869 

Impossible  for  vessels  in  coastwise  service  to  continue  in  operation 

under  inflexible   (W.  L.  Clark) 2584 

Increases  and  reductions  in,  power  to  grant,  should  be  given  to  Inter- 
state Commerce  Commission    (Spelling) ^_     2404 

'Initiation     by     State     and     carriers     and     complaints     concerning 

(Clark)    2936-2938 

Initiation  of  (chairman) 6 

Interstate  Commerce  Commission  no  authority  to  change  unless  com- 
plaint filed    (Spelling) 2388 

Joint,  not  published  by  short  lines  (Cass) 1907 

Jurisdiction  of  Interstate  Commerce  Commission  to  consider  whole 

structure    (Johnson) 1521 

Just,  could  be  made  with  fair  certainty  if  physical  valuation  had 

(Cammen)    519 

Letter  of  Howard  Elliott  to  Hon.  J.  J.  Esch,  relative  to  effect  of. 

upon  cost  of  living 1429-1431 

Letter  submitted  by  W.  L.  Clark  regarding  the  practice  and  policy  of 

the  Interstate  Commerce  Commission  in  the  matter  of 3148 

Level  of— 

Diagram  illustrating  that  rates  in  official  classification  territory 

are  relatively  low    (Wimbish) 476 

Frequent  fluctuations  in,  destructive  of  stability  (Wimbish) 486 

'        Not  as  high  as  traffic  will  bear  (Lingo) 1559 

Receiverships  not  caused  by  (Clark) 46 
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Rates — Continued. 

Level  of —  Page. 

Iteniedy  for  l('\v,  jm  diiicial  classiticMiion  iciritor.v   (  \Viml)isIi ) 470 

Koiuls  ill  caslc'.-n  district  ciitirlcd  to  adviiiicc  in   (Winibisli) 4S7 

Levylnji  power,  akin  to  powi'r  to  tax  (Winibisli) 487 

Like,  for  tlironijh  routes  irrespective  of  number  of  carriers  par- 
ticipating   (Clark) 2S60 

Ijiniitation  of  extension  period  (Clark) 2944-2945 

liOCUl — 

Inipossii)lo  for  any  road  to  exist  upon  (Cain) 1864 

States  should  control  (Anderson) l."Go 

Lowest     in     history    of     railroads     as     compared     with    prices 

(Anderson)     ]570 

Making-  of— 

Advisory  rate  ))oard  fi»i-,  ret-ouuiieiided    (Amster) 333 

Benetits  derived  by  having  three  conniiissioners  sit  at  Aus- 
tin. Tex.,  for  (Cowan) 889 

Capitalization  nothing  to  do  with  (Wimbish) 494 

Carriei's  and   Interstate  Commerce  Commission,   advocated 

(Lovett)    1370 

Carriers  to  initiate — 

Freer    2235 

.Johnson   _^ ,300 

.Tohnstou    1052 

Thom    1220 

Cost  of  operation  not  the  dominant  factor  in  (Wimbish) 493 

District     freight     trattic     committees,     recommended     (Gil- 
ham) 942-943,949,952 

Districts,  under  Warfield  plan   (.Johnston) 10.59 

Establishment  of  expert  body  to  investigate  and  recommend 

changes,  approved   (Morton) 2050 

Function  of,  not  to  be  taken  from  Interstate  Commerce  Com- 
mission  (.Johnson) 287 

(Government  to  directly  exercise  power  of  (Cowan) 889 

Interstate  Commerce  Commission  should  be  vested  with  full 
and  final  power  of — 

Amster 346 

Cowan 890 

Letter  submitted  by  Chattanooga  Jobbers'  and  Wholesale 

Dealers'    Association 3388 

Prouty .3159 

Robinson 1954 

Telegram  of  Chattanooga  Manufacturers'  Association 3242 

Jointly  by  State  and  Interstate  Commerce  Commission  advo- 
cated   (Cowan) 887 

Method  applied  under  Warfield  plan  (Walter) 1019 

No  existing  standard  for  (Morawetz) 523 

No  system  of,  under  private  ownership   (Lyon) 2080 

Original  co.st  or  cost  of  reproduction  no  basis  for  (Morawetz)  523 

Power  of,  similar  to  power  of  taxation   (Garretson) SOS 

Public    will    insist    that    Interstate    Commerce    Commission 

malve  rates  either  directly  or  indirectly   (Prouty) 3158 

Rule  should  be  clearly  defined  by  statute  (Mason) 516 

Standard  for,  under  proposed  plan  (Morawetz) 527 

Subordination    of   other   interests    to    that    of    railroads,    if 

arbitrary  rule  adopted   (Wimbish) 481 

Traffic  districts  for  purpose  of,  should  be  established  (Post)-  1106 

Uniform,  by  States,  advocated  (Cowan) 890 

Vesting     Interstate     Commerce     Commission     with     power, 
opposed — 

Clark 39-40,  90.  102 

Johnston 1052 

Thorne 2759-2760 

Warfield  plan,  attitude  toward    (Clark) 2885-2886 

Many  industries  have  never  paid  proper  or  just  (Amster) 336 

Matters  of  the  Interstate  Commerce  Commission  should  be  confined 

to    (Lovett) 1370 

129405— 19— PT  20 5 
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Rates — Continued. 

Minimum —  Page. 
Development  of  watei'  carriers  would  be  aided  by  vesting  power 

in  Interstate  ("onimerce  Commission  to  fix  (Gardner) 1986 

Effect  upon  rail  and  water  competitive  traffic,  where  fixed — 

Clark 109-110,  117 

Piatt 1717 

Fixing  of.  by  Interstate  Commerce  Commission  for  water  carriers, 
disapproved — 

Beek 2624 

Levis 1742 

Walsh 2651 

Inland  waterways  would  be  aided  if  Interstate  Commerce  Com- 
mission given  power  to  ffx  (Clark) 66 

Interstate  Commerce  Commission  should  be  vested  witli  power  to 
pi-escribe — 

Amster 332 

Clark 25,  30,  54.  117 

Decker 935 

Elmquist 1.595 

Freer 2235 

Fulbright 401 

Gardner 1986 

.Johnson 1.520 

.Tdhnston 1081 

Lvou 2088 

Rich 395 

Robinson 19.58 

TlKmi 1221 

Thorne 2760,2781 

Ijong  and  short  liaul  problem  would  not  be  solvpd  by  granting 

power  to  Interstate  Commerce. Commission  to  fix  (Clark) 67 

Not  fixed  by  Interstate  Connnerce  Commission  under  the  fourth 

section  (Lyon) 2072 

Power   to   fix,   not   related   to   State  and   interstate   adjustment 

( Deeper) 936 

Vesting  Interstate  Conmierce  Commission  witli  power  to  prescribe, 
opposed — 

Cowan 873 

Tacoma  Chamber  of  Commerce 2698 

Must  be  the  same  for  sinnlar  services  ("NVheeler) 187 

No  reason  why  the  Government  should  regulate  its  own  rate-fixing 

power  by  prescribing  maximum  (Plumb) 706 

Oflicial  classification  territory,  table  of  (Wimbish) 471 

Passenger — 

Comnmtation  established  by  State  authority   (Rich) .363 

Congress  can  vest  Interstate  Commerce  Comnussion  with  power 

to  fix  intrastate   (Bledsoe) 1444 

Eliminatiori  of  free  baggage  right  would  reduce  operating  cost  15 

per  cent  (Cass) 1931 

Established  by  States  (Cass) 19.30 

Increase  in,  opposed   (Amster) 357 

Minimum  should  be  5  cents  per  mile.     (Cass) 1931 

Port  to  i)ort — 

Interstate  Commerce  Commission  given  control  over,  in  Esch  bill 

(Rich) —  363 

.Juris(licti(m  of  Interstate  Conmierce  Connuission  over — 

Clark 9,  66,  128-129,  2863-2868 

Gilhnm 943-944,951 

()l)p()spd — 

Austin 2511 

Cunningham 2480 

Freer 2243 

Letters  submitted  by — 

Pacific  Coast  Traftic  League 3437 

Texas  Industrial  Traffic  League 3420 

Levis 1750 

Thompson 2499 
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Rates — Continued. 

Port  to  port— Coiitiinu'd.  ^^^''• 

Raisin;^  of  coiitrnct,  1).\  sliiitptrs  williuui  i)rot('si   {\\.  I.,  ("lark) 2581 

Uttention  of  control  by  Shipping  Board  over,  favored  (Field) —  lo47 

Saiiie  n\mil;ili(iii  for,  ns  rail  service,  not  wise  (Decker) 914,921 

Ui, restricted,  advoca.ted    (Heek) • 2630 

Power  of  ('(Hii'-ress  to  tiive  Iiilerstate  Commerce  Commission  comi)lete 

jurisdiction  over  (Walter) 1018 

Prompt    delivei-v    of    shipments    more    important    than    amount    of 

(  Decker)  __-■_ 915-916,920 

Proi)()rtioniil,  applicatiim  of,  to  a  proposed  boat  line  should  have  been 

(leteniiined  as  well  as  to  an  established  line  (Lyon) 2072 

I'ublicatlon  of  projjosed,  by  carriers  before  iiliiit;-  with  Interstate  Com- 
merce Commission   (Freer) 2236 

Rail  and  water — 

Ditferentials  between,  abolished  duriuiz'  war    (Levis) 174;:} 

Effect  uixin  water  traffic  where  minimum  rail  rates  fixed  (Piatt)-  1717 
Interstate  Conunei-ce  Conimission  can  not  avake,  with  eijual  jus- 
tice to  both   (W.  L.  (nark) 2584 

.lurisdiction   over,   in   Alaska,   should   be   retained   by    Interstate 

Conmierce  Conunisslon    (letter  of  Thos.   Ri.siiis,  jr.) 1766 

Ueadjustnient  and  equalization  of  comiietitive   (Small) 2684,3010 

Rail-lake-and-rail,  fixed  b.\    initial  cai-rier   (Evans) 1721 

Reasonableness  of — 

Cost  of  capital  to  be  considered  in  determining  (Clark) 36 

Dependent  upon  service  and  not  upon  earnings  (Thom) 1239 

De.'-;cribed    (Lovett)    ' 1300 

Different    elements    relating    to    telephone   companies    and    rail- 
roads (Stevens)  1813 

lOlements  to  be  considered  in  deternnning  (Johnson) 1.521-1525 

Labor  and  operation  costs  to  be  considered  in  determining — 

( Mark 36 

.lohnson    1538 

Thorne    27()0 

Language  of  the  commission  on  question  of,  in  annual  report  of 

1908    (Spelling)    2401 

Proposed  amendment  defining   (Kingsbury) 1799 

Reduction  in — 

Adoption  of  IMumb  plan  will  eventually  result  in   (Stone) 553 

Effect  of,  on  commodities   (Plumb) 605 

Establishment    of   reduced   freight   and    passenger    rates   would 

produce  an  increased  income   (Plum'b) 672 

Impossible    to    operate    roads    successfully    at    this    time    with 

(Lovett)     1357 

Interstate  Commerce  Commission  may  prevent   (Thom) 1221 

Railroads  competitive  with  waterways  ought  not  to  be  permit- 

t«^d  to  reduce  rates  competitive  with  water   (Small) 2(i35 

Rellected  in  a  reductiou  on  comni'ndities   (Pluml)) 605 

Return  on  investment  must  be  adequate  before   (Spelling) 2401 

Stifling  of  water  transportation  by  rail  carriers  (Cunningliam) —  2485 

Surplus  earnings  may  be  used  to  bring  about  (Amster) 334 

Regulation  of — 

Federal,  approved — 

Elliott 1378 

Johnson  1513,1518-1519 

Lovett 1299, 1311 

Smith 172 

Impracticable   (Hill) 2401 

Interstate  Commerce  C(mnnission,  approved — 

E!li(»tt ^ 1390 

Rich    -  363 

ThomL___ 2991 

Jointly  by  State  commissions  and  Interstate  Commerce  Commis- 
sion,  approved    (Wheeler), 189-190 

Revenue  has  not  been  ivduced  due  to,  by  Interstate  Commerce 

Conmiissioii    (Clark)    2857,2861 

Should  be  in  hands  of  one  tribiuial   (Salmon) 278 

United  States  Railrojid  Co.    (Anderson) 1505 
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Rates — Continued. 

Regulation  of — Continued.  Page. 
Vestins,   in   Governnieiit   coiiiinissioii   ojiposed  Sy   I'ailway   inter- 
ests (Spelling)  " '_ ' 2392 

Relationship  of  capitalization  to   (chairiuan) 6 

Schedules  of,  to  be  approved  by  Interstate  Commerce  Commission 

before  filing  (Freer) 223.5 

Short  lines  in  need  of  additional  (Brinson) 2737 

Southern  classification  territory,  table  of  (Wimbish) 472 

Stability  of,  desired    (Wimbish) 486 

■  Standard  return  bv  law  (Clark) 2886 

State — 

Congress  can  vest  Interstate  Commerce  Commission  with  power 

to  fix,  for  passengers  (Bledsoe) 1444 

Covering  purely  intrastate  traffic  should  be  made  by  State  au- 
thority   (Gardner) 1987 

Draft  of  proposed  substitute  to  Esch  bill,  relative  to  (Thorn) 3000 

Enlargement  of  Interstate  Commerce  Commission's  jurisdiction 

over,  opposed  (Rowe) 893 

Effect  of,  upon  cessation  of  Federal  control — 

Clark 48,  69, 113 

Cowan 853 

Freer 2244 

Interstate   Commerce   Commission    should   have   powei'    to    pre- 
scribe— 

Bledsoe . 1452 

Thorn 2993 

Interstate  rates  controlled  by   (Thom) 2996 

Power  of  Congress  to  regulate — 

Decker 936-937 

Lovett 1306 

Restoration    of,    upf>n    return    of    roads    to    private    ownership 

(Thom) 1282 

Right  of  railroad  to  complain  of  discriminatory  (Clark) 2918 

Should  be  on  the  same  level  as  interstate  (Thom) 2991 

Stabilization  of,  upon  cessation  of  Federal  control  (Field) 1547, 1548 

State  commissions  to  retain  control  over  (Cuyler) 1164 

Table  prepared  by  Mv.  Bunn,  comparing  present  class  and  com- 
modity rates  of  Director  General  with   (Thom) 2989-2990 

State  and  interstate — 
Coordination  of — 

Bledsoe 1442 

Bryan 1696-1697 

Clark 2960-2963 

Elmquist 1614, 1625, 1633-1637, 1641-1642 

Kingsbury 1801 

Post 1105 

Thorne 2747-2754 

Walter , 1018 

Dictation  of.  by  State  commissions  (Lovett) 1311 

Discriminations  between,  more  pronounced  as  to  passenger  traffic 

(Bledsoe) 1442 

Elimination  of  tv.ilight  zone  of  jurisdiction  (Clark) 54,  9(>-97, 110 

Federal  control  over  (Clark) 2929 

Interstate    Commerce    Conunission    should    be    given    authority 
over — 

Fulbright 425^26 

Taconia  Chamber  of  Commerce 2697 

Swobe J 1978 

Jurisdiction  of  Interstate  Commerce  Commission  over   (Clark)  _  2948- 

2949 

Necessity  for  uniformity  in  (Thom) 1223 

No  schedule  of  interstate  rates  existing  that  can  be  accepted  as  a 

standard  by  which  to  measure  intrastate  rates  (Wimbish) 483 

Power  of  Interstate  Conunerce  Conunission  under  Warfield  plan 

(Johnston) 1077-1080 
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Rates — Continued. 
\  State  and  interstate — Continued.  Page. 

Present  law  suflicient  to  prevent  undue  pi-elerence  (Decker) 915, 

022-923 
Proposed  amendment  relative  to  coiillictins  (Clark)  _  2G-2S,  OS-71,  96-97 
Readjustment  of  interstate  rates  without  reference  to  state  rates 

imi")ossil)le     (Thorn) 2987 

Unifylnn-  of,  not  necessary   (Decker) 935-936 

Where  contllctin,u,  Interstate  Conuiierce  CounnLssion  shoidd  super- 
vise   ( Gilhani ) 948 

State  commissions  discriminate  in  favor  of  their  own  citizens  in  the 

matter  of  freight  and   passenger    (Lovett) .- 1311 

Status  of,  upon  return  to  private  control   (Elmquist) 1591-1593 

Statutory  rule  of  making — 

Definite  return  on  investment  by,  not  favored    (Tacoma  Cham- 
ber of  Commerce) 2698 

Explanation  of  charts  illustrating   (Salmon) 234-241 

Defined   (Wheeler) 198 

Designed  to  yield  not  less  than  6  per  cent  on  fair  value  of  prop- 
erty   (Vv^heeler) 183 

Not    necessary    (Thorne) 2760 

Purpose  of    (Salmon) 270 

Recommended    (Post) 1105 

Tables  and  charts  illustrating    (Salmon) 242-253,2401 

Strong  and  weak  lines  should  have  the  same,  otherwise  the  lower 

rate  would  attract  all  the  bn-^iness   (Lovett) 1290 

Structure  of,  between  New  Y(u-k  and  Chicago,  described  (Lyon) 2071 

Sufficiency   of,  to  meet  obligations    (I^ngo) 1551-1552 

Suspension  of — 

Interstate  Commerce  Commission  shoidd  be  vested  with  power 
of— 

Elliott 1379 

Letter    submitted    by    Chattanooga   Jobbers    and    Wholesale 

Dealers'  Association 3388 

Telegram  of  Chattanooga  Manufacturers'  Association 3242 

Limit  period — 

Clark 30-31.  90 

Elmquist 1625-1629 

Thorne 2770 

Powers  of  Interstate  Connnerce  Commission  over  (Clark) 2950-2951 

Telephone  and  telegraph. — 

Authority  for  making,  in  the  States    (Kingsbury) 1794 

Different  elements  of  reasonableness  applicable  to   (Stevens) 1813 

Through,  to  points  on  independently  owned  branch  lines,  where  rates 
are  blanketed  in  a  general  territory  (letter  submitted  bv  McCloud 

River  R.  R.   Co.) 3439 

Traflic  restricted  bv  liigh  (W^imbish) 479 

Water— 

Canal  rates  will  not  interfere  with  interstate  commerce  (Hill) 2464 

Controhed  by  Shipping  Board   (Rich) 363 

Dangerous  to  place  under  same  control  (Rich) 363 

Disastrous  to  small  operators  to  regulate  (Lyon) 2080 

Established  by  water  carriers  should  be  considered  prima  facie 

reasonable    (Cunningham) 2488 

Extrater^ritorial,  not  controllable   (W.  L.  Clark) 2590 

Fixing  of  mininunn,  by  Interstate  Commerce   Commission,  op- 
posed— • 

Beek 2024 

Bunch    1775 

Levis 1742 

Walsh    2651 

Beek 2624 

Clark 2583 

Small   2642 
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Rates — Continued. 

Water— Continued.  Page. 

Interstate  Cnniuicrte  Coniiuissioii  sliould  not  be  vested  with  con- 
trol over — 

C(wan    S72 

Cuiiningluiui  2485 

Rich    384 

Small    ^ 2641 

AValsh 2651 

Regulation  of  coastwise,   should   involve  establishment  of  both 

niaxinunn  and  niininium   (W.  L.  Clark) 2605 

Rea,  Sanuiel,  letter  submitted  b.v,  with  respect  to  revenues  of  carriers 3287 

Reagan  r.  Mercantile  Trust  Co.  (154  V.  S.,  413) 1305 

Rebates : 

Costl.v  practice  (Spelling) 2387 

Prohibition  against,  in  act.  not  applicable  to  telephone  and  telegraph 

companies    (Stevens) 1816 

Proposed    amendment  to  present   act   to   make  provision   for,   as  to 

transmission    companies    (Kingsbury) 1800 

Receivers : 

Esch  1)111  would  not  have  effect  of  putting  roads  into  hands  of  (Wini- 

bish) .r 475 

Government    loans    as   prevention    of    roads   passing    into    hands    of 

aiich)    379 

Legislation   should  be  enacted   to  i)revent   roads  passing  into  hands 
of—  » 

Cowan    867 

Morawetz    ___^ 522 

Mileage  in  hands  of — 

(nark    46 

Erb   2314 

Roads  in  hands  of,  1094-1918   (Clark) 2966-2976 

Reconstruction  period,  length  of  (Clark) 2951 

Itefractories  Traflic  Association  of  the  St.  Louis  district,  letter  submitted 
b.v,  relative  to  observation  of  long-and-short-haul  clause  of  the  act  to 

regulate  commerce 3340 

Refrigerator  Cars.      (See  Cars.) 

Regional  P>oards,  how  constituted  ■  (^lartin) 445 

Regional  control : 
Advocated — 

Barret    2203 

Cammen 519 

D-ckor  919-920,  924,  935 

Elniquist   1595 

Erb 2309 

Fulbright ___!__  401-416.  436 

Lenroot 2116 

Rich    366 

Tacoma  Chamber  of  Commerce 2697 

Thorn    1233 

Warfield 1657 

Attitude  toward — 

Clark    2894-2897 

Thorne 2756 

Compositioi!,  power  and  duties  of  regional  commission.s — 

Fuibright 412.  437 

Thom    1233 

Conclusions  of  regional  commissions  sub.1ect  to  review  by  Interstate 

(^onn)ierce  Commission    (Hopkins) 2342 

Controversies  would  be  reduced  nnd  determination  expedited  by  crea- 
tion of  regional  commissions   (Thom) 1235 

E>esired  by  investors  and  labor  (Erb) 2297 

Disapi)roved  by  national  transportation  conference    (Wheeler) 195 

Divisions  between   regioral   systems   should  be  fixed  by   Interstate 

Conuneire   Comnvssion    (Erb) 2318 

Impriicticnbility  of — 

C^M-dner 1989 

Wimbi>;h 495 
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RegloiKil  control — CoiitiiUKMl.  Page. 

Ij.-ibor  (lisi»utes  to  be  handled  by  regional  coniniissions  (Wnltci-) 1021 

Letter  submitted  by  Harry  S.  Mecartney  relative  to  establishment  of 

refilonal  commissions ' 3250 

Members  of  regional  commissions  should  be  appointed  by  Interstate 

(Commerce  Conimission    (  Fiilbri;;iit  ) 412 

Opposed — 

Clark    38,  50-00,2932-293.-, 

Freer 2238.  2240 

Gardner 1989 

Gilham 952 

Wheeler 195 

Wimbi.sli 495 

Provision  for,  under  Warfield  plan— 

.Tohnstcm    1088-1092 

Walter 1019 

Views  of  IJoston  Cliamlier  of  Connnerce  on    (Nutter) 1496,1510 

Ke.ii'ulation : 

All  can  be  made  com])ulsory  (Thcmi) 1269 

Bill  ju-oposed  br  H.  S.  .Teffei'v  for  Government  participation  and  reg- 
ulation of  railn)a<ls '_ 3496-3498 

Effect  upon  railroad  jirosperity    (Clark) ^ 2861 

Executive  jiroblein    (Johnson) ■ . —  287 

Government — 

A  failure   (Lyon) 2079 

Individual   ownership  with,   approved    (Elliott) 1375 

Merits  of    (Wimbish) 485 

Must  be  exclusive    (Moravvetz): 530 

Not  a  failure  (Wimbisb) 459 

Provisions  for  adequate,  under  proposed  plan    (Morawetz) 530 

Public    overwhelminiily    in    favor    of    private    operation    with 

(Gardner)   1981 

Railroads  have  not  suffered  under  (Gardner) 1982 

Results  of,  as  conceived  by  tlie  public  (Wimbish) 457 

System  of,  coverinp:  banks  compared  with  railroads   (Thorn) 1187 

Labor  organizations  sliould  be  sunject  to,  the  same  as  organized  cap- 
ital   (Elliott)    1413 

Necessary   (Thom) 1187 

Present  condition  of  I'oads  brought  about  hirgely  by   (Thom) 1199 

Protection  for  future  development  of  roads  should  accompany  (Thom).  1199 

State,  a  failure   (Lyon) 2079 

System  of,  caused  breakdown  in  our  transportation  facilities  during 

tlie  war  (Lovett) 1341 

_Term  "regulate"  as  defined  by  the  Supreme  Court  (Thom) 1205 

Trucks,  disastrous    (Lyon) 2079 

Universally   accepted  as  a  permanent  and  enduring  part  of  public 

policy     (Thom) • 1187 

Unlimited  private  control  of  properties  denied  to  roads  due  to  rigid 

statutory  provisions    (Cuyler) 1163 

Reorganization  of  carriers: 

Attitude  towards   (Erb) 2325 

Compulsory,  inn.iracticalile    (Spelling) 2374 

Courts  liaving  jurisdiction  of  foreclosure  of  mortgages  sliould  have 

control    over    (Erli) 2325 

Necessit.v  for   (Johnston) 1053 

Suggestions  offered  for  (letter  submitted  by  Joseph  L.  Baker) 3301 

Re]);! ration.     (»S?re  Damages) 

Replacements,  accounting  for  (Powell) 1676 

Re.serve  fund.     (<S?ce  Sinking  finid. ) 

Return  on  investment,     (.s're  Investment.) 

Returned  emi)ties.     (8ee  Equipment.) 

Revenue.     ( >S're  Earnings.) 

Revolving  fund,  trust   and  finance  corporation  to  have  disposition  over. 

under  proposed  plan  (Amster) 356 

Rhone,  Mortimer  C,  article  by.   in   the  Central   Law  Journal   criticizing 

Warfield    plan 3239 
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Rich,  Edgar  J. :  Page. 

Bill  proposed  by,  for  raising  of  mouey  for  railroad  improvements  and 

for  other  purposes 3498 

Letter  submitted  by,  relative  to  injustice  arising  in  connection  with 

collection  of  undercharges 3431 

Plan  submitted  by,  providing  for  raising  of  mouey  for  railroad  im- 
provements      2158 

Statement    of 361,  2157 

Right  of  way,  telephone  companies,  method  of  acquiring  (Kingsbury)   1809,1811 

Rislv,  railroad  capital  will  not  take,  without  hope  of  profit  (Lovett) 1302 

Robinson,   Bird  M.,   statement   of 1855,1952 

Roosevelt,  Col.  Theodore,  extract  from  article  by,  entitled  "  Fear  God 

and  take  your  own  part"   (Thom) 1231-1232 

Root,  Elihu: 

Opinion  of,  with  reference  to  regulation  of  excess  earnings  (Johns- 
ton)   3002,  3009 

Warfield  plan  approved    (Wartield) 1659-1G62 

Rot  Trains : 

Denial  of  Boosters'   Club   of  Cleveland   to  testimony  of  Warren   S. 
Stone  relative  to  use  of,  in  Cleveland,  Ohio   (letters  submitted  by 

Boosters'  Club  of  Cleveland) 3386 

Use  of,  to  keep  prices  of  commodities  high  (Stone) 537 

Routes,  circuitous,  protection  of  lines  having  (Clark) 2880-2881 

Routing  of  traffic: 

Elimination  of  circuitous,  will  promote  competition   (St.  Louis  Traf- 
fic   Club) 518 

Instructions  of  Railroad  Administration,  ignored   (Cass) 1924-1925 

Interstate  Commerce  Commission  should  be  given  power  to  eliminate 

circuitous     (Fulbright) 400 

Recovery  from  connection  where,  diverted    (Clark) 2880 

Right  of  shippers  under  the  act — 

Clark 61. 123 

Elmquist 1595 

Shipper  should  not  be  deprived  of  right  (Freer) 2234 

Vesting  of  power  to  route  traffic  in  Interstate  Commerce  Commis- 
sion— 

Cass 1904 

Clark 123,  2871 

Fulbright 400 

Johnston 1081 

Rowe,  S.  C,  statement  of 892 

Rubber  Association  of  America,  letter  submitted  by,  relative  to  restora- 
tion of  differential  rail-and-water  and  water-and-rail  routes 3430 

S. 

St.  Louis  Merchants'  Exchange,  letter  submitted  by,  relative  to  vesting 
-^Interstate  Commerce  Commission  with  .iurisdiction  over  water  carriers     3349 

St.  Louis  Railway  Co.  v.  Edwards  (227  U.  S.,  265) 3631 

St.  Louis  Traffic  Club,  report  of,  on  the  Esch-Pomerene  and  Poindex- 

ter  bills 518 

St.  Paul  Association  of  Public  Affairs : 

Letter  submited  by,  opposing  rigid  long-and-short-haul  clause 3283 

Letters  submitted  bv,  relative  to  barge  experiment  upon  upper  Mis- 
sissippi  River  project 3284-3286 

Safety  appliances: 

Automatic  train  control — - 

Accidents    that    could    have    been    prevented    by    use    of    (Hen- 

drick)     - 2691-2693 

Accomplishments   of    (Wooding) 2667-2671 

Approval  of.  by  railroad  employees   (Stevens) 2678 

Compulsorv    installation   of,    advocated — 

Moore 2693 

Stephens - 2685 

AVilliams 2672 
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Safety  appliances — Continued. 

Automatic  train  control — Continued.  ^ 

Cost  of  installation —  Page. 

Moore 2094 

Stephens 2(582.  2t;S6 

Stevens ^ 2G78-2G79 

Describi'd — 

Stephens ■ 2683 

Woodlng-_ 2G66 

Governnient   intervention,   necessary- 
Stephens : 2G85 

W(i(Hling 1 2G58-2GG6 

Installation  of,  on  Chesapealie  &  Ohio  Railway  (Stephens) 2681 

Necessity  for — 

Stevens ^_  2G76 

Williams , 2G71 

Wooding- 2G57 

Practicability  of    (Moore) 2694 

Requisites  for,  as  adopted  by  committee  of  United  States  Rail- 
Railroad   Administration    (Moore) 2G94-2G9G 

Suggested  amendment  relative  to    (Williams) 2674-2G75 

Tests  of,  on  C.  .&  O.  Ry.  Co.    (Stopliens) 2682 

Use  of,  on  single,  double,  and  multiple-track  r6ads  (Stevens) 2677 

Weather  elements  as  affecting  (Stephens) 2678,2680,2690 

Emergency  brealcs,  use  of  (Wooding) 2GG6 

Views  of  the  Sprague  Safety  Control  and  Signal  Corporation  on 3456 

Salaries.     (See  Wages.) 

Salmon,  W.  W..  statement  of 228 

Salt  Lalve  cut-off,  referred  to  (Rowe) 896 

Sari  Francisco  Chamber  of  Commerce : 

Letter  submitted  by,  opposing  vesting  Interstate  Commerce  Commis- 
sion with  jurisdiction  over  v,'ater  carriers 3402 

Resolution  adopted  by,  opposing  Plumb  plan 3546 

Savings  banks.      (See  Banks.) 

Savings  Banks  Association  of  the  State  of  New  York  (Resolution  adopted 

by,  relative  to  railroad  problem) 3535 

Schedules,   Interstate  Commerce  Commission  should  be  given  power  to 

revise    ( Spelling) 2404 

Seasonable   employment.      (See   Employees.) 

Seat    of    Government,    concentration    of    power    in.    resented    by    public 

(Cowan)    849 

Secretary  of  transportation : 

Advantages  of  (Lovett) l 1317 

Approved  (Lovett) 1316,  1318,  1369 

Opposed — 

Clark 38 

Field 1548 

Fulbright 400 

Johnson 289 

Lingo 1550 

Martin 445 

Resolution  adopted  by  Buffalo  Chamber  of  Commerce 3529 

Section  4.     (See  Long  and  short  haul.) 

Section  6,  rates  established  by  Railroad  Administration  required  to  be 

published  in  accordance  with  (Cowan) 854 

Securities.     (See  also  Capitalization.) 

Absorption   of,  by  several  companies  to  be  Federally   incoi'porated 

( Warfield ) 1662 

Acceptance  of  foreign,  to  maintain  balance  of  trade  (Garretson) VG4 

Act  should  name  purposes  for  which  same  may  be  issued  (Decker) —  917, 

923-924 
Adoption  of  national  transportation  conference  plan  would  strengthen 

(Salmon) 278 

Amortization  of  capital  obligations    (Anderson) 1573 

Amount  representing,  issues  of  railroads  (Chamberlain) 2144 

Amount  of  notes  maturing  yeai'ly  (Johnston) 1046 
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Securities — Continued.  Page. 

Authority  of  Interstate  Commerce  Commission  to  regulate  ( Freer) __     2235 
Baulks  and  trust  companies  should  receive  sealed  bids  for  all  stock 

under  proposed  plan    (Hunt) 2100 

Bought  in  at  par  by  corporation  to  constitute  amortization  (Lenroot)_     2121 

Bond  payments  made  by  renewed  issues   (Wimbish) 505 

Capital  issues — 

Controlled  b.^'  Government  during  the  war  by  Capital  Issues  Com- 
mittee (Wimbish) 4y'( 

Defined    (Clark) 130-131 

Subject  to  approval  of  National  Transportation   Board    (War- 
burg)  213 

Supervision  of,  by  Interstate  Commerce  Commission  (E'rb) 2319 

Capital  no  longer  can  be  raised  by  issues  of  (Thom) llSO 

Capital  stock  compared  with  property  investment  accounts  Dec.  31, 

1917  (Walter) 1005 

Capitalization,  class  I  roads,  Dec.  31,  1916  (Lovett) 1344 

Certificate  of  stock  by  roads  to  be  deposited  with  Treasurer  of  tlie 

United  States  (Hunt) 2095 

Charged  that  eight  eastern  roads  from  1900  to  1910  issued  new  stock 

for  $101,000,000  less  than  market  value  (Plumb) 82b 

Chart   sliowing   comparison    of   prices   of   railroad,    with    industrial 

(Erb) 2322 

Confidence  of  investors  in  railway,  lost  (Morawetz) 522 

Control  over  issuance  of,  will  benefit  railroads  (Hopkins) 2347 

Decline  in  prices  of  all  classes  of  (Lovett) 1348-1349 

Decline  in  value  of,  in  England  (Lovett) 1333 

Defined    (Clark) 130-131 

Definite  standard,  fixed  ]iy  statute,  below  which  Interstate  Commerce 
Commission  shall  not  go  would  give  confidence  in  railroad  (Sal- 
mon)  ■ 278 

Differences  between  (Clark) 2892 

Difficulties  encountered  by  railroads  in  issuing,  due  to  State  laws 

governing  regulation  of  (Bledsoe) 1450 

Earnings  on,  for  calendar  year  1917   (Wimbish) 465 

Effect  upon  development  of  roads  if  stocks  of  consolidated  railways 

do  not  sell  above  par  (Warfield) 220 

Element  of  speculation  in,  would  be  greatly  reduced  under  national 

transportation  conference  plan   (Salmon) 278 

Enlargement  of  membership  of  Interstate  Commerce  Comnnssion  if 

given  control  over  issuance  of  securities  (Clark) 2935-2936,2938 

Equalization  of  railroad  common  shares  on  basis  of  earning  capacity 

(letter  submitted  by  Henry  W.  C,  Block) 3435 

Government  bonds — 

Amount  subscribed  by  railroad  employees  (Plumb) 598 

Effect    upon,    if    guarantv    placed    upon    outstanding    railway 

(Plumb) 598-599 

Investment  value  of,  rests  in  their  freedom  from  taxation  (Gar- 

retson) ' 762 

Government  guaranty  of  bonds,  if  issuance  regulated  (Decker) 929 

Government  should  issue  bonds  for  purchase  of  roads  (Garretson) 758 

Greatest  amount  of  fictitious  values  lies  in  stocks  (Plumb) 639 

Guaranty  of  stock  certificate  by  the  Government  (Hunt) 2095 

Higher  interest  rate  on  bonds  must  be  carried  on  account  of  existing 

taxation  laws    (Warburg) 221 

Holders  of — 

Effectivelv  eliminated  under  Plumb  plan — 

Cuyler 1163 

Johnston 1034-1036 

Interest  of  bondholders  in  railroad  property  (Walter) 1025-1027 

Liability  of   (Decker) 932 

"  Memorial  to  Congress  on  behalf  of  "  (letter  submitted  bv  Milton 

H.    Smith) 1 3347 

Operators  and  managers  of  roads  endeavored  to  make  the  most 

they  c(mld  for  (Wimbish) 464 

Opportunity  and  riglit  of,  to  grant  forbearances  if  roads  returned 

to  private  control    (Erb) 2324 
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Securities — Continued. 

HoUlers  of— Continued.  l'«ee._ 

IMiin  of,  opposed   (  AN'imbisIi) 4~)H 

Table  sliowinu  nunihei-  of,  Dec.  31,  1917,  and  Dec.  31,  1918,  of 

IG  larse  riiilroads   (Lovett) 1.}4.S 

Views  on  plan  of  (Plumb) l 73S 

Illegality  of  many  issues  of  (Pluiub) 688 

Increase   in    funded   debt  compared   with   increase  in  par  value  of 

(Thoni) 1193 

Increasinj?  necessity  for  the  placing  of  short-term  notes  inst(>ad  of 

long  time    (Thom) i  IISO 

Investment  distribution  (Erb) 2304 

Issiumce  of — 

As  affecting' credit  (.Johnston) 1054 

Ry  new  lines  shouhl  be  excluded  from  hill  (Decker) 917 

By  railroad  to  purchase  stock  of  another  (Clark) 133 

Control    over,    hv    Interstate    Commerce    Commission    opposed 

(Rowe) 898 

Government  supervision  over  proposed  (Amster) .331 

iTiterstate  commerce  not  necessarily  affected  by   (Smith) 173 

New,  should  be  determined  bv  public  interest  (('lark) 98-l(K) 

Issued  by  Delaware  &  Hudson  Co..  19(K)-1910  (Loree) 1121-1122 

Maintenance  of  market  value  where  issuance  regulated  (Clark).  87-90, 131 

Maniindation  of,  money-making  end  of  railroading  (Lyon) 2080 

Market  quotations   fictitions    (Amster) 354 

Mai'ket  vahu*  of,  always  depressed  by  new  issues  (Kingsbury) 1796 

Majority    of    express    companies,    owned    by    Government     (Harri- 
son)  2268,  2272 

Method  foi-  restoring  confidence  of  investors  in  railway  (IMorawetz)_  523 

Money  shotdd  he  expended  for  purpose  issued   (Decker) 918,923-924 

Moral  olilijvation  to  make  attractive  as  an  investment  where  regu- 
lated (Clark) 131 

INloi'e  than  third  of  population  have  savings  invested  in  (Amster) .331 

New  England  railroads,  decrease  in.  market  value  of  (Anderson) 1560 

Nothing  to  he  gained  by  Federal  incorporation  if  regulated  l)y  Inter- 
state Commerce  Connnission    (Hopkins) 2.341 

Number  of,  withoirt  voting  power  (Warfleld) .- 1672 

Outstanding — 

All  railroads  in  the  United  States,  December  31,  1916  (Lovett>__  1344 

P,ond"d  in<iehtedness   (Plumb) 638 

Peniisvlvania    Railroad,    December   31.   1900,   and  December  31, 

1917    (Cuyler) 1167 

Ownership    of.    ought    not    to   enter   into    the    status   of   a    railroad 

(Robins(m) 1973 

Pennsylvania  Railroad  has  never  issued,  below  par  (Cuyler) 1165 

Percentaire    of    new    issue    reserved    for    emplovees     to    purchase 

(Clark) I 2893-2894 

Persons  purchasing  with  a  view  to  future  profits  should  take  the  re- 
sponsiliih'ty    of    whether    or    not    they    are    a    good    investment 

(Morrison) . 582 

Power  of  Congress  to  regulate  issuance  of — 

.Tohnston 1081-1082 

Spelling 2366 

Power  to  borrow  money  and  to  issue  and  sell  stocks  and  bonds  are 

corporate  powers  (Lovett) 1304 

Price  of  railroad  stocks    (common)    on   New  York  Stock  Exchange 

.vear  ended  December  31,  1918  (Warburg) 227-228 

Prohibition  against  issuance  of,  unless  certificate  of  public  conven- 
ience and  necessity  first  obtained,  disapproved   (Robinson) 1956 

Pi-oportion    of   bonds   that    shoidd    he    issued    to   value   of   propertv 

(Decker) : 926 

Proposed    method    of    marketing,    for    building    of    new    extensions 

(Plumb) 718 

Public  has  become  distrustful  of  railroad  (Plumb) 718 

Pu.rchase  of  r;u1wa\-  stock  hy  employees,  the  price  to  be  fixed  by 

valuation   bodv    (Kulamer) 2059 
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Securities— Continued.  Page. 

Ratio  between,  as  affecting  credit  (Tliorne) 2778 

Rejristration  of  (Bledsoe) 1448 

Regulation  of: 

Anderson 1565 

Bledsoe 1150 

Chairman 6 

Clark '_ 34-35,  54,  68, 109, 123-124, 129, 130 

Decker '_ 918-919 

Elliott 1378 

.     Elniquist 1595 

Fulbright 400 

Gilliam 948 

Johnson 1518,1520-1530 

.Tohnston lOSl-1083 

Lovett 1299, 1.308 

Xutter 1497. 1510, 1511 

Post 1104 

Resolution  adopted  bv  Buffalo  Chamber  of  Connnerce 3529 

Rich 365 

Spelling- 2309-2370 

Tacoma  Chamber  of  Commerce 2G97 

Thorn ^ 1270 

Tiiorne 2763-2770 

AValter 1020,1024 

Warfield 1658 

Wheeler 189 

Regulation  of  issuance  of,  for  telephone  companies — 

MacKinnon 1785 

Clark 2912-2913 

Elmquist 1629-1631 

Stevens , 1813 

Result  of  regulation  of,  bv  Interstate  Commerce  Commission  (Spell- 
ing)       2367 

Retirement  of  bondetl   indebtedness  of  roads    (Letter  submitted  by 

George  C.  Jennings) 3475 

Roads  themselves  own  more  than  48  per  cent  of  (Plumb) 598 

Sale  of,  subject  to  approval  of  Interstate  Commerce  Connnission  (Len- 

root) 2116 

Security  of  bonds,  by  right  of  enunent  domain  (Lenroot) 2121 

Sold  exclusively  to  railroad  employees  (Kulamer) 2063 

State  authoi'ities  should  be  notilied  of  contemplated  issuance  (Elm- 
quist)    1613-1629 

Statement  of  A.  J.  County  relating  to  the  issue  of  stocks  made  by  the 

Pennsylvania  Railroad   (Cujder) 1155-1156 

Stocks   of   the  Pennsylvania   system   held   by   organized   employees 

(Plumb) - - 603 

Supervision  of  (Martin) 447 

Table  showing  number  of  shares  outstanding  December  31,  1917,  of  16 

large  railroads  (Lovett) 1348 

Value  of  I'ailway,  method  of  determining  (Morawetz) 524 

Value  of  roads  can  not  be  based  upon  market  value  of  (Morawetz) —      523 
Vesting   control   over,    in    Interstate   Commerce    Connnission    would 
amount  to  an  amendment  of  charter  of  every  road  in  the  United 

States    (Smith) 159 

Watered  stock  impossible  under  proposed  plan  (Warburg) 213 

Segregation,      (fe'ce  Racial  Discrimination.) 
Semii)ublic  utilities.     (See  Utilities.) 
Separate  cars.     (See  Racial  discrimination.) 
Service : 

Commission  should  determine  what  constitutes  i-easonable  (Hopkins).     2344 

Legislation  to  determine  what  is  the  fair  measure  of  (Hopkins) 2336 

More  impoi'tant  than  charges  (Hopkins) 2335 

No  measure  or  yardstick  of  (Hopkins) 2335 

Sherman,  Lewis,  letter  submitted  by,  setting  forth  contrast  between  Gov- 
ernment-operated and  privately  operated  railways  in  Brazil 3466 

Sherman  Antitrust  Act.      (See  Antitrust  laws:  merger.) 
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Sliepard   r.  Xordu'in  r:icilic  Kail\\;i.v  (Jo.   (184  Fe<l.  lioy.,  7G5) 1^459 

Sliippei-s'  rii^lits,  iiiii)()rt;mee  of  ((Jilliam) O-jU 

Sliiiipin^    acl,    jurisdictional    provisions    of    oriKluiil.    fVh    couipaivil    with 

conllicUn.L;' provisions  of  Kscli  i)ill   (Ednioiuls) 2527 

Shipping  IJourd : 

Future  disposition  of  aclivities  of  the   United   States  Kail  road  Ad- 
unnistration    governing?   water   carriers   sliould   be    transferred    to 

(Small) . 3013 

Jurisdiction  of  and  work  accomplislied  by,  outlined   (Mangliuni) 2.112 

No  jurisdiction  over  tramp  steamers   (IMangluun) 2512 

Regulatory  function  of,  over  water-borne  trallic  sliould  not  be  dis- 
turbed (Dean) 258S 

Vesting  any  power  in  Interstate  Commerce  Commission  which  is  now 

vested  in,  opposed   (Alexander) 2517 

AVater-borno   trattic   should  be   placed   under  jurisdiction   of    (Alex- 

der)  •-  2518 

Water  rates  should  not  be  regulated  by  (Cunningham) 2485 

Sliort  lines  (see  also  Weak  lines)  : 

Abused  under  Federal  control  by  division  of  traflic  (Oliver) 1941 

Allowances  to  (Clark) 55,71-73 

Ameudment  for  protection  of   (Brady) 2206 

Analysis  of   suggestions  made  by   Short  Line   Railroad  Association 

(Letter  submitted  by  T.  Kruttschuitt) 3410 

Building  of  independent,  not  encouraged  by  trunk  lines  (Cain) ._  18(j3 

Complaint  of — 

Midland  Continental  Railroad  (Young) 2719-2721 

Midland  Railway   (Brinsou) 2724 

Consolidation  of,  should  be  encouraged  (Cass) 1914 

Density   of  trallic  enters   largelv   into   what   divisions  of,   would   be 

(Cass)    1913 

Difficulties  of — 

Cain 1885 

Clark 2870-2871 

Gilham 948 

Director  General's  disregard  for  welfare  of  (Robinson) 1856 

Disregarded  in  the  matter  of  routing  of  shipments  during  the  war 

(Cain) 1895 

Distribution  of  cars  to  (Brinson) 2725,2737 

Division  of  rates  with — 

Barrett 2205 

Cass 19(H,  1906 

Clark 2868-2869,  2878-2879 

Gardner - 1985 

Domination  of,  by  trunk  lines    (letter  submitted  by  Fort   Smith  & 

Western  R.  R.) L 3351 

Elements  entering  into  reasons  for  lower  wage  scale  existing  upon 

(Robinson) 1858-1859 

Equipment  o^^■ned  by  (Cass) 1912 

I^lxpense  of,  now  almost  at  the  same  level  with  trunk  lines  (Cain) 1864 

Fair  proportion  of  joint  through  rates  should  be  accorded  (Gardner)  _  1985 
Generally  are  in  the  nature  of,  and  serve  the  purpose  that  branch  lines 

do  to  the  main  or  trunk  lines  (Cain) 1863 

Inadequate  divisions  received  by  (Barrett) 2205 

.    Impossible  to  induce  industries  to  locate  on  rails  of,  account  of  rate 

discrimination    (Swobe) 1978 

Inability  of,  to  make  proper  trading  arrangements  with  the  stronger 

trunk" lines  (Cass) 1901 

injury  to,  due  to  Federal  control   (Cain) 1896 

Interest  on  bonds  during  period  of  Federal  control  have  not  been  paid 

by  a  large  percentage  of  (Robinson) 1857 

.Toint  rates  not  made  by  (Cass) .. 1907 

.Toint  use  of  terminals  by  (letter  submitted  by  American  Short  Line 

Railroad  Association) 3428 

Letter  of  D.  M.  Swobe  to  John  J.  Esch,  setting  forth  views  of  western 

(Swobe) 1977-1978 

Majority  built  prior  to  1910  (Robinson) 1859 
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Necessar.v.  to  a  community  must  be  kept  going  (Cass) 1913 

Necessity  for  legislation  to  protect  (letter  submitted  by  Fairchild  & 

•    Northeastern  Railway  Co.) o4G9 

Number,  mileage,  and  value  of  (Robinson) 1805 

( )i)ei-ating  expenses  have  not  been  earned  l)y  many,  during  period  of 

PVderal  control  (Robinson) 1857 

rians  for  development  of  (Wimbisli) 479 

Plight   of— 

Letter  submitted  by — 

p:iectric  Short  Line  Railway  Co 3383 

Fourche  River  Valley  &  Indian  Territory  Railway  Co 3304 

l'r<)tection   of   industries   located    upon    (letter   submitted   by    D.    M. 

Swobe) 1 3402 

Uediu'tion  of  divisions  of,  liy  trunk  lines  in  year  1910  (Cass) 1906 

Refusal  of  Director  General  to  place,  under  Federal  conti'ol  (Robin- 
son ) 1855 

Reimbursement  for  loss  sustained  by  Federal  control   (Briusou) 2736 

Rule  for  making  divisions  with,  in  the  past  a  matter  of  barter  and 

trade    (Cass) 1901 

Some  very  prosperous    (Wimbish) 478 

Subject  to  extraordinary  expenses  (Cain) 1887 

Sulistantial  part  of  freight  business  has  been  taken  from  by  parcel 

post    (  Robinson) 1960 

Taking   over   of.    if   Government   control   is    to   continue,    advocated 

(Morton) 2050 

Tap  line,  defined  (Cass) 1905 

Theory  upon  winch  divisions  with,  based  (Cass) 1901 

Unjustly   treated    (Carr) 2230 

Short-term  notes.      (See  Securities.) 
Shortage  of  cars.     {See  Cars.) 
Shreveport  case  (234  U.  S.,  342)  : 

Cowan 882 

Lovett 1311 

Wimbish 483 

Effect  of  (Cowan) 883-884 

P^xplanation  of  (Clark) ^ 110 

Shippers  not  satisfied  with  decision  (Rowe) 893 

Shreveport   Chamber   of  Connnerce,   letter   submitted  by,   opposing  con- 
solidation of  carriers  and  guaranty  of  return 3345 

Sidetracks,  State  commission  should  have  power  over  (Elmquist) 1611 

Simpson  r.  Shepard  (230  U.  S.,  352) 2459 

Sims  bill.      {See  also  Plumb  plan)  : 
Ai)iiroval  of — 

Resolution    adopted    liy    Allegany    Trades    Council,    of   Allegany 

County.    Md ^ 3540 

Stone 534 

Difference  between  Plumb  plan  and  (Garretson) 792 

Fictitious    value   will   lie   s(iueezed    out    of   railroads   by   passage   of 

(  Morrison  )    555 

Passage  of,  will  reestablish  the  theory  that  railroads  should  be 
operated  for  public  service  rather  than  for  private  profit  (Mor- 
rison I    ^_       555 

Plan  of,  is  to  reduce  the  cost  of  running  the  railroads,  so  that  the 

rates  can  be  lowered    (Morrison) 561 

Purixise  of.  is  to  create  a  ti-ilninal  which  will  detei'mine  the  amount 

of  wages  that  employees  shall  receive  (IMorrison) 562 

Railroads  to  be  run  without  profit  under  (Morrison) : 563 

Section  4  ol   ai'ticle  3  ;ind  section  5  of,  quoted   (^Morrison) 562 

Success  of  plan   involved  in,  would   result   in   having  it  extended  to 

other  in.luslries  necessary  to  the  i)ublic  welfare  (Morrison) 560 

Siid<ing  fund  : 

Amortization  by,  jtrovideil  lor  in  I'iunih  phm    (Plumli) 632 

Creation  of — 

I'oi'    use  dui'iiig   ])eriod    oi'    transition    Croui    (iovernmriit    to   coi'- 

porate   management    (Wheeler) 191 

Under  proposed  plan   (Morawetz) 529 

Protection  of  roads  by   (Leigh) 2296 
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SUiiU'd  labor.      ( fire  Employees.) 

Slcepiiii;;  ciirs.      {Sec  ('ars. )  Page. 

Siiiiill,  iloii.  .Iiiliii  H.,  stiitenu'iit  of 2632,3009 

Smith,  A.  II.,  letter.'-!  siiloiiitti'd  by,  setting  forth  views  of  Governincnt 

oi>eration  and  the  railroad  problem  generally 1403-14(54,3333 

Smith,  A.  K.,  editorial  by.  in  November  (1919)  issue  of  Marine  News  rela- 
tive to  i-ogulation  of  New  York  canal  trallic  by  the  Interstate  Com- 
merce  ('omMiission 3237 

Smitii,  Alexander  \\ .,  statement  of 150 

Smith,  James  E.,  statement  of 2472 

Smith,  Milton  H.,  letter  submitted  by,  relative  to  "Memorial  to  Congress 

on  behalf  of  owners  of  railroad  securities" 3347 

Smith  r.  State  (46  S.  W.,  5(J6) 2013 

Smvth  r.  Ames   (169  U.  S.,  466) 480,885,1297,1305,2397 

Socialism  defined   (Rich) 2163 

"Socialized"  defined   (Plumb) 600 

Southern  classilication  territory,  table  of  tyjiicul  rates  in   (Wimbish) 472 

Southern  Intericu-  Tradic  Association,  letter  submitted  by,  proposing  leg- 
islation necessar.v  l)efore  return  of  roads  to  private  ownership , 3373 

Southern  Railway 'r.  United  States   (222  U.  S.,  20) ^^ 1306 

Speculation,  element  of,   in   securities   would   be  greatly   reduced   under 

national  transportation  conference  plan   (Salmon) 278 

Siielling,  Thomas  C.  : 

Bill  proixised  by 2414 

Statement  of 2360 

Sprague   Safety    Control    and    Signal   Corporation,    letter   submitted    by, 

relative  to  automatic  train-control  devices 3456 

Spring,    Sanuiel,    statement    of 358 

Spring's    History    of   Kansas,    statement    from,    relative    to   land    grants 

(Bledsoe) I 1437 

Spur  tracks,  State  commission  should  have  power  over  (Elmquist) 1611 

Stacey,    Percy    S.,    letter    submitted    liy,    relative    to    demands   of    labor 

organizations 3355 

Standard  Oil  Co.,  secret  rebates  and  special  rates  made  to  (Amster) 337 

Standard  rental,  continuation  of,  until  rate  levels  become  effective  under 

Warlield  plan  (Johnston) ■ 1072-1073 

Standard    return    {see   Investment). 
Standardization    of  equipment: 

Advisability  of  (Johnson) 1541 

Attitude  toward  (Jolnison) 2827-2831 

Undesirable  (Leigh) 2294. 

State  and  interstate   (see  also  Rates)  : 

Conflict  between,  as  relating  to  telephone  companies  ( MacKinnon )__  1785 

Cooperation  of,  connuissions  (Decker) 922-923 

Ma.iority  of  the  business  of  roads  moves  interstate  (Cain) 1898 

Power  of  State  to  charter  a  road  and  forbid  it  doing  an  interstate 

business  (Thorn) 2994 

Ratio  of  haulage    (Bryan) 1710 

State   carriers : 

Disposition  of,  under  plan  of  creating  Federal  railroad   (Anderson),  1586 
Not  engaged  in  interstate  commerce  should  not  be  subject  to  juris- 
diction of  Interstate  Commerce  (Commission  (Decker) 915 

Power  of  Congress  to  assume  control  over   (Plumb) 643 

State   couuiii.ssions  : 
Al)olition  of — 

Approved  by  railroads    (Bryan) 1685-1686 

Not  advocated — 

Elliott 1378 

Lovett 1313 

Appeal  to  Interstate  Commerce  Commission  fnmi   (Thorne) 2758 

Attitude  of  toward  regulating  railroads    (Elmquist) 1.589 

Comi)laint  by,  to  Interstate  Commerce  Conunission    (Clark) 2936-2938 

Conflict  between,  and  Interstate  Commerce  Conunission   (Thorn).   1230-1231 

Consolidation  sliouid  be  determined  by    (Cowan) 875 

Control   over   purely   intrastate    rates   and   police   ]iowers   to    remain 
with — 

Cuyler j^g^ 

Gardner 1987 
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State  commissions — Continued. 

Cooperation  of.  witli  Intei'state  Commerce  Commission —  Page. 

Decider   915.  922-923 

Freer    223;> 

Gardner    1986 

Johnston    1083 

Determination  of  matters  witliin  tlieir  jurisdiction  rarely  disturbed 

by  tlie  coui'ts  (Wimbisli) 483 

Dictation  of  State  and  interstate  rates  by  (Lovett) 1311 

Discriminate  in  favor  of  tlieir  own  citizens  in  tlie  matter  of  botli 

passen,2:er  and  freight  rates   (Lovett) 1311 

Discriminations  arising   in   particular   States   should   be  dealt  with 

by    (Cowan) 882 

Elimination  of,   advocated    (Garretson) 795 

Failure  of  the  present  dual  and  conflicting  State  and  interstate  com- 
mission system  has  been  demonstrated    (Lovett) 1341 

Faithful  to  their  duties  and  fair  to  carriers  (Wimbish) 482 

Increased    and    exteiided    powers    of,    have    handicapped    the    rail- 
roads   (Lovett) 1363 

Initiation  of  rates  by,  in  conjunction  with  the  Interstate  Commerce 

Commission,   approved    (Cowan) 887 

Jurisdiction   over,   exercised  by   the   Interstate  Commerce  Commis- 
sion   (Cowan) 884 

Politically  powerful  and  aggressive   (Lovett) 1313 

Powers  of,  to  be  limited  as  far  as  possible  (Cuyler) 1164 

Preservation  of  powers  of,  advocated — 

Cowan    886 

Elmquist    1599-3603, 1631-1632 

Thorne    2747-2754 

Railroads  coerced  into  complying  with  orders  and  wishes  of — 

Lovett    1305 

Smith   172 

Regulation  of  State  rates  by,  upon  relinquishment  of  Federal  control, 

recommended     (Freer) 2242 

Representatives   of,    on   board    of   governors,    under   proposed   plan 

( Amstei ) -1 357 

Roads  will  be  taken  from  under  regulation  of,  by  Federal  incorpora- 
tion   ( Smith) 172 

Stock  issues  of  the  Pennsylvania  Railroad  approved  by  State  com- 
mission of  Pennsylvania   (Cuyler) 1166 

Utilization  of,  for  administration  of  local  affairs : 

Nutter    1497. 1509 

Plumb    644 

State   constitution,    infringement   upon,   by   findings   of   Interstate   Com- 
merce   Commission    (Cowan) 884 

State  courts.     (See  Courts.) 

State  laws,  amendment  suggested,  that  provisions  of  new  law  shall  not 

repeal,    etc.    (Elmquist) 1599-1600 

State  rates.     (See  Rates.) 
States  rights : 

Address    before    National    Association    of    Railway    Commissioners, 

1915     (Thorne) 2782-2789 

Commerce  clause  placed  in  Constitution  for  purpose  of  maintaining 

(Thorn)    1226 

Intrastate  roads  should  be  left  entirely   to  control   of  the  several 

States    (Barrett) 2198 

State  taxes.     (See  Taxes.) 

State  traffic,  power  of  Congress  to  regulate  (Decker) 936-937 

States,  acquisition  of  roads  by  (Bryan) 1688-1696,1705-1707 

Statistics,  regarded  as  utterly  misleading  as  to  credit    (Thom) 1194 

Statue  of  limitations.      (-S'ee  Limitation  of  action.) 
Statutory  rule  of  rate  making.      (See  Rates.) 
Steamer  lines.     (See  Water  transportation.) 

Steel,  monopoly  upon   (Morrison) 559 

Steel  trust,  leading  organization  that  had  kept  itself  in  defiance  of  the 

Government  (Morrison) 559 

Stein-Hall  Manufacturing  Co.,  letters  submitted  by,  opposing  establish- 
ment of  transportation  board 3441 


r 
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Stoimcrsoii  r.  (ivr:\[  Xo^thcni  Railroad  (69  Minn.,  353) 1173 

Stciilions,  (^Ii!irU-s,  stati-iinMil  of 2081 

Stevens,  F.  C,  stiitenient  of 1812 

Stevens,   Georj^e   W.,   statement   of 207(5 

StoekhoUlers.      {Sec  Seeurities) 

Stocks  and  bonds.      (Scr  Secm-ities. ) 

Stokes,   Edward   ('.,   letter  sniiiuitted  by,   relative  to   return  of   roads  to 

private  ownership 3353 

Stent',  Warren  S.,  statement  of 533 

Storafje  plants,  coal,  necessitv  for   (Clark) 21)27 

Strikes  : 

Abeyance  of.  pendiiii,'  arbitration    (WarticUl) 1058 

Address  of  J.  (\   Clements  on    (Clark) 2976.  2!)S(I 

Attitude  toward   (Clark) 2904 

China  should  stand  in  front  ranks,  if  absence  of,  is  taken  a.s  a  measure 

of  civilization    ((lompers) 3121 

Connuercial  and  industrial  revolution  will  result  from  pr(»bibition  of, 

by    the   lej;islatur(>    (( 'hanibcriain) 2145 

Declartition  of,  as  unlawful  and  against  i)ui)lic  p(»]icy,  advocated — 

Hunt 2100 

Kesolution  adopted  by  Coiuiecticut  T^oundrymen's  Association 3551 

Development  of,  under  T'ederal  control    (Elliott) 1412 

Elimination  of   ( lettei-  sul)nntted  by  S.  E.  N.  Moore) 3400 

Exercise  of  rijjht  of,  in  foreij,n.i  countries   (Doak) 3023 

General,  should  be  pi'ohibited  and  made  impossible  (Erb) ,-  2328 

Givinji  employees  voice  in  management  and  participation  of  in  excess 

earnings,  will  prevent   (Amster) 347 

Impossil)le  b.v  le.ijislation  to  prevent  (Gompers) 3132 

Indorsement  of  I'lumb  plan  would  not  be  developed  throufih  (Stone).  535 

Labor  will  never  surrender  its  right  to  (Rowe) 905 

Men  in  labor  movement  will  do  l)est  to  avoid  (Gompers) 3140 

Minin)ization  of  possiliilities  of.  iindei-  I'lumb  plan   (Garretson) 798 

No  power  existin,i;,  to  prevent  (Plumb) 712 

Number  of,  in  Boston   (Nutter) 1497-1499 

Organized  labor's  right  of,  must  be  preserved  intact — 

Doak , 3029 

Rowe 905 

Paralyzing  of  transportation  by.  equivalent  to  revolution  (Erb) 2328 

Prevention   of    (Nutter) 1497-1508 

Prevention  of ,  by  law,  opposed  (Gompers) 3120 

Principal,  and  their  settlement  of,  in — 

Austria-Huugarv 3191 

France 1 3186 

Germanv  (Prussia) 3189 

Italy  , 3190 

Proliibition  of — 

Anderson . 1572-1583 

Elliott 1378 

Freer 2256 

Lenroot 2123,  2126 

Pro]X)sed     method     of    settlement    of    labor   disputes   without     (El- 
liott)    1416-1417 

Public  inconvenienced  l)y   (Gompers) 3125 

Right  of  employees  to  exercise  riglit  of  (Leuroot) 2125 

Rule  provides  for  not  less  than  three-fourths  vote,  for.  before  it  can 

have  any  direct  effect    (Gompers) 3136 

Settlement  of,  by  arl)itration   (Gompers) 3122 

Strong  roads : 

Credit  of.  weakened  (Lovett) 1292 

Consolidation  should  be  about  present,  along  commercial  lines,  and 

not  by  territorial  subdivisions    (Wheeler) 187 

Earnings,  equalization  of.  with  weak  lines  (Walter) 993,997,1000-1009 

Equalization  of.  with  weak  lines  in  rate  advance  cases  (Johnston) __  1081 

Metbod  of  developing   (Cain) 1868 

Table  comparing,  with  weak  lines  in  various  sections  of  the  country 

(Elliott)   1388-1389 

129405— 19— PT  20 6 
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Subsidy  act,  dispatch  from  Tokio  relative  to  revision  and  extension  of 

Japanese  (W.  U  Clarlv) 2564 

Sue  (Steamboat  case)    (22  Fed.,  843) 2014 

Supreme  Court : 

Congress  can  adopt  decisions  of,  on  any  matter  of  law  and  legislate 

accordingly    (Plumb) 744 

Power  of  Interstate  Commerce  Commission  as  approved  bv    (Wim- 

bish)    J 483 

Surplus  earnings.     {See  Earnings.) 
Suspension : 

Period  of — 

One  hundred  and  twenty  days  hardly  sufficient   (Freer) 2235 

Should  be  undivided  rather  than  initial   (Freer) 2236 

Sixty  days  sufficient    (Thorn) 1 1222 

Restoration   of  power  of.   to   Interstate  Commerce  Commission,  ad- 
vocated— 

Freer 2235 

Resolution  adopted  bv  Buffalo  Chamber  of  Commerce 3529 

Swank,  T.  H.,  statement  of__'___-_ 1733 

Swobe,  D.  M. : 

Letter  of,  to  J.  .7.  Esch.  setting  forth  views  of  western  short  lines_  1977-1978 
Letter  submitted  by,  relative  to  protection  of  industries  located  on 

short  lines 3402 


Taconia  Chamber  of  Commerce,  plan  of  regulation  submitted  by 2696-2698 

Tank  Car  case  (242  U.  S.,  208) 2420 

Tank  cars.     (See  Cars.) 
Tap  lines.     (See  Short  lines.) 
Tariffs : 

Commission  mav  relieve  transmission  companies  from  filing  (Kings- 
bury)      1801 

Telegraph  and  telephone  companies  should  file  with  Interstate  Com- 
merce Conunlssion   (Clark) 22 

Water  lines  and  transmission  companies,  time  for  filing  (Clark) 2868 

Taxes : 

Amount  paid  by  States   (Elmquist) 1604-1605 

Based  upon  a  concession  of  ownership  (Thorn) •—     1244 

Congress  would  never  be  obliged  to  levy  direct  or  indirect,  to  meet  the 

obligations  of  the  service  under  Plumb  plan  (Garretson) 818 

Elimination  of  traffic  charge  tax,  advocated  (letter  submitted  by  Ern- 
est  S.   Hobbs) 3294 

Large  percentage  of  the  revenues  of  some  States  derived  from,  on 

common  carriers  (Plumb) 649 

Letter  submitted  by  W.  S.  Blauvelt,  relative  to  defraying  railway 

expenditures  by  taxation 2429 

Loss  of,  to  States  in  event  of  Government  ownership  (Thorn) 1179 

Power   of  Congi-ess   to  pass   tax  laws   as   to   Federal   corporations 

(Smith)  167 

Pi-oposed  method  of  eliminating  State,  under  Plumb  plan  (Plumb) —       649 

Railroad  property  by  States    (Anderson) 1573 

State  power  to  levy,  should  not  be  affected : 

Elmquist    1599-1604, 1631-1632 

Robinson    1955 

Smith   167 

Thom    ' 1228 

Stock  not  to  be  exempt  from  (Lenroot) 2122 

Telephone  and  telegraph  companies.     (See  Intelligence.) 
Terminals.     (See  Facilities.) 
Test  period : 

Operating  revenue  during — 

Amount  of,  ended  Juno  30,  1917  (Wheeler) : 183 

Fifty  class  I  roads  in  eastern  district  averaged  less  than  6  per 

cent  on  property  investment  account   (Salmon) 271 

New  England  railroads  combined   (Elliott) 1395 
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Texas  Industrial  Traffic  Tvcaiine  :  Page. 

Lclti'i-  suhinith'd  by,  oijpdsiuu  L'l-anlinj;-  of  IiitM'state  Commerce  Coiii- 

niissiou  .jui-isdictioii  ovvv  iidit-to-poii    rates 3420 

Ilesolulidii  adniitcd  liy.  relative  to  pendiiij;;  legislation  (Kowe) 911 

Texas-New  Knsland  plan  (Rich) ^.       369 

Thelen.  Max,  letter  submitted  by.  relative  to  plnfing  into  service  of  new 

cars  oi-dei-ed  by  the  United  Stales  Railroad  Administration 3414 

Thorn.  Alfred  P.: 

Di-aft  of  iiroposed  substitute  to  Escli  bill,  relative  to  state  rates 3000 

Statement    of 1170,2980 

Thomi)son.  S.  A. : 

Amendments  to  Escli  bill,  i.i'ojiosed  l)y _' 2503-2510 

Statement  of 2488 

Thompson  r.  Tnion  Pacifie  Railroad  Co.  (9  Wall..  HTO) ^ 1306 

Through  Itusiness  defined    (Cain) . 1864 

Thrcmgh  rates.     (Slee  Rates.) 
Through  routes  and  .ioint  rates: 

Distribution  of  traffic  and  establishment  of  (Clark) 2869-2870 

Effect    of    refusal    of   railways    to    join    in    making   of,    with    water 

carriers   (Thompson) 2495 

Establishment    of,    in    times    of    .^ihortage    of    equipment    or    other 

emergency    (Clark) 80,  101-102 

Establishment     of,     where     carrier     !s     deprived      of     line     haul 

(Clark) 30,  53, 100-101 

Failure  of  steam  lines  to  accord,  to  electrically  operated  short  lines 

(Ladd)^ 1935 

Like  rates,  irrespective  of  nmnber  of  carriers  participating  (Clark) 2869 

Limitation  of  commission  in  prescribing  (Freer) 2235 

Mandat(u-y  law  required  to  coiiipel  railroads  to  establish,  with  \vater 

carriers  (Smith) 2473 

Rail  and  water  carriers  (Clark) 65 

Some  carriers  arbitrarily  refuse  to  establish  (Cain) 1881 

Thorne,  Clifford,  statement  of 2746 

Tomlinson,  G.  A.,  statement  of 2538 

Tonnage.    (See  Volume  of  traffic.) 

Towboats.   (See  Barge.s.) 

Townsend  bills,  letter  submitted  by  Trade  and  Transportation  Bureau, 

regarding 3269 

Trade,  growth  of,  in  the  United  States  (Elliott) 1421 

Trade  and  Transportation  Bureau,  letters  submitted  by,  relative  to — 

Concurrent  resolution  3 — Cummins 3271 

Illinois  classification    (ex  parte  67) 3270 

New  proposal  of  labor 3272 

Private  ownership 3368 

Townsend  bill 3269 

Trade  balance : 

Acceptance  of  foreign  securities  to  maintain  (Garretson) 7.64 

Effect  of,  upon  economic  conditions  of  the  world  (Garretson) 763 

Favorable  to  the  United  States  (Garretson) 763 

Trade  war,  dispatch  from  London  relative  to    (W.  L.  Clark) 2564 

Traffic  and  Transportation  Bureau  of  the  Tacoma  Commercial  Club  and 
Chamber  of  Commerce,  principles  adopted  by,  in  regard  to  railroad 

problem 354S-5550 

Traffic  Club  of— 

Chicago,  letter  submitted  by,  setting  forth  views  relative  to  Esch- 

Pomerene  and  Poindexter  bills 3307 

Cleveland,  resolutions  adopted  by,  relative  to  Esch  and  Poindexter 

bills 3538 

Nev\^  York,  principles  adopted  by,  in  regard  to  railroad  problem 353(5-3538 

Traffic  departments,  reorganization  of,  upon  return  to  private  ownership 

(Cain) 1895 

Traffic  districts,  establishment  of,  for  rate-making  purposes  (Post) 1106 

Train  dispatchers : 

Difficulty  encountered  in  forming  union   (Luhrsen) 2102,2112 

Responsibility  resting  upon  (Luhrsen) 2101 

Train     service,     European     countries     compared     with     United     States 

(Stevens) 2688 
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Ti,i     -;,  definition  of  term   "car  service,"  sliould  include  movement  of 

t<lurlO 12 

Tram;)  steamers.   (See  Water  transportation.) 

Trai^continental    rate   case 2069 

Tra1l^itioIl  period : 

Continuation  of  standard   return   upon  return   of  roads  to  private 

ownership  necessary  during  (Tliom) 1282 

Iloails  will  be  forced  into  bankruptcy  upon  return  to  private  owner- 
ship unless  protection  acoordins  durina:  (Thorn* 1281 

Transmission  of  intelligence.     (See  Intelligence.) 
Tran.sportation : 

Business  of  carriers  should  be  confined  to  (Thom) 1265 

Definition  of,  in  act  broadened  (Clark) 11,54 

Division  of    (Spelling) 2411 

Facilities  of.  inadequate   (Bland) 2537 

Function  of  the  Government  (Garretson) 754 

Furnishing  of,  on  reasonable  request    (Clark) ^^ 11 

]\Iemorandum  on,  submitted  by  Gen.  W.  M.  Black 3315 

Not  a  commodity    (Wimbish) 490 

Profit  on,  neither  lorJcal  nor  right  (Garretson) 754 

Public  interested  in  obtaining,  at  lowest  possible  price  (Garretson) _  756 

Relation  of,  to  foreign  trade   (Thompson) 2492 

Should  be  furnished  at  cost  (Garretson) 7.56 

Supreme  importance  of,  described   (Spelling) 2380 

Too  important  function  to  come  under  the  absolute  imsupervised  con- 
trol of  any  person  or  persons   (Spelling) 2408 

Two  alternatives  for  paying  for  (Lovett) 1358 

What  a  national  system  of,  should  provide  (Elliott) 1381-1382 

Transportation  board : 

Appointments  to  be  made  by  President  and  confirmed  by  Senate : 

Johnson  300 

Morawetz 526 

Attitude  toward    (Clark) 2888-2889 

Capital  is.sues  of  stock  to  be  subject  to  approval  of  (Warburg) 213 

Colloquv   lietween   Guv   M.    Freer   and    Representative    Winslow   on 

(Johnson)  2824-2825 

Composition  of  (John.<:on) 291 

Creation  of: 
Advocated  : 

Bledsoe 1439 

Fulbright 440 

Gardner 1995 

Johnson   289, 1539.  2816-2823 

Martin   445 

J.Iorawetz 526 

Post 1107 

Opposed : 

E!mqui.st   1593 

Field 1548 

Letters  submitted  by  Stein-Hall  Manufacturing  Co 3441 

Lingo    1550 

Tacoma  Chamber  of  Commerce 2698 

Walter  1024 

Duties  and  powers  of: 

Johnson 289-291 

Wheeler 190-191 

Findings  of,  to  be  in  nature  of  recommendations  to  the  Interstate 

Connuerce  Commission  (Thom) 1210,1216 

Interstate  (Commerce  Conunission  to  be  relieved  by  (Elliott) 1426 

Men  of  highest  character  and  large  business  experience  should  con- 
stitute   (Thom ) 1209 

Necessit.v  for : 

Johnson   291 

Lovett 1369 

Power  of,  to  force  compulsory  consolidation  (Warbxu'g) 223 
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Tr.'msportiitioii  IjOMVd — CoMtiinuMl.  Page. 
Questions  ivlaliiig  to  wages  aiul  conditions  of  labor  to  be  finally  de- 
termined by,  in  event  of  deadloelv  (Johnson) 299 

Railroad  men  upon,  not  preferred   (Thorn) 1209 

Tendency  of,  to  enter  into  politics   (Thorn) 1218 

Tenure  of  oflice  of  members  of,  to  be  30  years   (J<»bnsoii) 300 

Transportation  facilities.     (Sec  Facilities.) 

Transportation  properties  defined   (I'lunib) 609 

Trap  cars.     (Sec  Cars.) 
Treaties: 

Act  of  Coni;ress  can  sui)ersede   (Bryant) 244S 

Keg'ulation  of  wireless  tele.urapliy  by  international    (Bryant) 2447 

Treatment  of  roads,  assumption  of  unfair,  not  true  (Wimbish) 460 

Trucks,  rejiulatiou  of.  on  higliways,  disastrous  (Lyon) 2079 

Trunk  line  system  advocated    (Bryan) 1688,1702,1709 

Trust  and  finance  corporation,  iiroposed  plan  provides  for  (Amster) 334,356 

Twilight  zone,  elimiiialion  of,  between  State  and  Federal  jurisdiction: 

Clark    54,68-71,96-97, 110 

Hunt 2095 

U. 

Undercharges : 

Injustice  arising  in  connection  with  collection  of   (letter  submitted 

by  Edgar  J.  Rich) 3431 

Limitation  of  action   for  collection  of — 

Freer_^ 2252 

Letter  submitted  by  Boston  Wool  Trade  Association 3433 

Rich 365 

Undue  burden,  state  versus  interstate  commerce  (Clark) 2963-2964 

Unemployment,   a    great   deal   of,   in    this   country    at    the  present    time 

(Morrison) 570 

Unification.      (See  Consolidation.) 
Iniform  rates,     {See  Rates.) 

Union  Pacific  system,  board  of  directors,  resolution  adopted  by,  approv- 
ing plan  of  R.  S.  Lovett 3553 

United  States  Chamber  of  Commerce : 
Plan   of,    approved — • 

Letter  submitted  by  North  Carolina  Pine  Box  and  Shook  Manu- 
facturers'  Association ^ 3403 

Resolution  adopted  by  National  Association  of  Marble  Dealers 3552 

Resolution     adopted     by,     advocating     statutory     rate-making     law 

(Amster) 1 353 

Views   on   plan   of    (Plumb) 735 

United  States  Railroad  Administration.     {See  Federal  control.) 

United  States  Railroad  Co.,  creation  of  (Anderson) 1562-1567 

United  States  v. : 

Delaware  &  Hudson  Co.   (213  U.  S.,  366) 1307 

Wilcox 690 

Unions : 

Breach  of  contract  bv,  should  result   in  damages  to  partv   injiired 

(Lenroot) '____! 2130 

Congress  in  no  way  coerced  by  railroad  brotherhoods  into  passing 

of  Adamson  act    (Garretson) 767 

Director  General  does  not  control  four  brotherhoods  (Cowan) 851 

Demands  of  railroad  brotherhoods,  disapproved   (letter  submitted  l>y 

Percy   S.   Stacey) 3355 

Difficulty  of  train  dispatchers  forming   (Luhrsen) 2102 

P"'our    brotherhoods   unwilling   participants    at    time    of    passage    of 

Adamson  act  by  Congress  (Garretson) 766 

Letter  submitted  by  Philadelphia  Board  of  Trade,  relative  to  arbi- 
trary demands  of  railroad  brotherhoods 3242 

Not  discouraged  if  a  political  party  refuses  to  indorse  or  enact  legis- 
lation beneficial  to  workers   (ilorrison) ' 558 

Professions  as  well  as  labor  should  be  organized  (Cowan) 851 

i'nion  Pacific  Rv.  Co.    r.   Interstate  Commerce  Commission    (222  U.   S., 

541) 480-481 

Union  passenger  stations,  advantage  to  entire  public  (Erb) 2319 
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Unniiited  traffic,  distributiou  of,  to  aid  weak  lines  (Cain) 187.^ 

Unskilled  lal)or.     (See  Employees.) 
Utilities : 

American  Federation  of  Labor  favorable  to  Government  ownership 

of  all  quasi-public    (Morrison) 571 

Public  and  semipublic,  should  be  owned  and  operated  for  the  benefit 

of  the   public    (Morrison) 571 

Railroads  considered  semipublic  corporations    (Barrett) 2196 

V. 

Valuation  of  property-: 

Accurate,  stated  to  be  about  10  or  12  billion  dollars  (Plumb) 743 

Aids,  gifts,  grants,  and  donations,  considered  by  Interstate  Commerce 

Commission    (Clark) 2911 

Amount  of  compensation  and  valuation  of  roads,  facts  for  determina- 
tion of  the  courts — ■ 

Plumb    743 

Spring    3.58 

Ascertainment  of  "fair  value"  by  Interstate  Commerce  Commission, 

recommended    (Wheeler) .- 183 

Basing  definite  return   by  rate  manipulation  upon,   impossible  and 

undesirable    (Wimbish) 468 

Charts  showing,  compared  with  agriculture  and  manufacturing  in- 
dustries  (Leigh) 2280 

Determination  of  rates  cannot  be  made  until  established  (Garretson)  788 

Earnings,  not  property  investment,  true  basis  of  (Lovett) 1296 

Elements  constituting : 

Amster   3.53 

Clark    2875 

Lenroot    2119,  2127 

Rich 377 

Spring    359 

Thorne   2771-2774 

Walter    993 

Fictitious — ■ 

Adoption  of  Plumb  plan  would  squeeze,   from  railroads    (Mor- 
rison)       560 

One-third  of  outstanding  bonded  indebtedness  and  outstanding 

stocks  and  bonds  represent   (Plumb) 638 

Passage  of  Sims  bill  will  squeeze,  from  railroads   (Morrison) 555 

Stocks  represent  greatest  amount  of  (Plumb) 639 

Guaranty  of  earnings  on  property  investment  account  begins  with 

(Martin)    447 

Importance  of  (Garretson) 788 

Interstate  Commerce  Commission  must  make  itself  clear  as  to  defi- 
nition of  (Warburg) 210 

Just  rates  could  be  made  if  had  (Cammen) .519 

Law  should  be  enacted  naming  a  basis  for   (Amster) 332 

May  be  contested  in  the  courts  (Amster) 3.34 

Minimum  return  on  investment  to  be  based  on  final,  as  determined 

by  Interstate  Commerce  Commission  (Warburg) 211 

Necessity  for   (Clark) 2918-2919 

Original  cost  of  roads,  not  ascertainable   (Morawetz) .523 

Owners  of  vested  interests  can  not  be  deprived  by  Congress  of  one 

scintilla  of  the  value  of  that  which  has  been  vested  (Plumb) 744 

Physical,   made  by  state  of  Minnesota    approximately  the   same  as 

capitalization  of  roads  in  that  state   (Chamberlain) 2148 

Pi'ocedure  for  contesting  in  the  courts  (Spring) 360 

Proposed  plan  for,  by  Valuation  Adjustment  Connnission  (Amster) —  356 

Railroad  is  worth  what  it  will  earn  (Lovett) 1297 

Railways  have  no  ascertainable  mai'ket  value  (Morawetz) .523 

Ratio  of  return  based  upon,  disapproved  (Wimbish) 480 

Required  by  act  of  1913,  of  no  permanent  value  (Spelling) 2.375 

Starting  point  in  consideration  of  rates   (Spelling) 2373 

Sub-divisions  of  Interstate  Commerce  Commission  handling  (Clark)   129-130 
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ValUiitioii  of  property — Continued.  Page. 
Telephone  coinpanies   subject  to,   l).v    Interstate  Commerce  Commis- 
sion   (Kinf;sl)ury) 1800 

Temporary   value   pending  ascertainment  of  fair  casli   value  to  be 

fixed  by  tlie  Interstate  Conunerce  Connnission  (Hunt) 2095 

Unsettled  and  distressing  feature  of  railroad  situation   (Spring) 3;")8 

Usefulness  of,  doubted  (Decker) 920 

Will  not  i)rove  a  satisfactory  basis  for  fixing  returns  (Morawetz) 524 

Vandalia   K.   K.   Co.    i\   Public  Service  Commission    (Ind.)      (lOG  N.   E. 

Rep.,   371) 2459 

Volume  of  traffic : 

Amount  carried.  1917,  compared  with  1918  (Walter) 975 

Can  not  fall  below  the  necessities  of  the  public  (Garretson) 816 

Delaware  &  Raritan  ('anal,  by  years,  1904  to  1917,   inclusive,  and 

statement  of  loaded,  light  boats  and  tonnage  for  1918  (Tomlinson)  2.501 
Estimated  that  SO  per  cent  of  traffic  moves  in  interstate  commerce 

(Wimbish)    481 

Factor   entering   largely   into   what   divisions   of  short   lines   would 

be    (Cass) 1913 

Increase  in  shipping  during  the  war  (W.  L.  Clark) 2.563 

Ijumber  and  forest  products  furnish  11  per  cent  of  (Gardner) 1979 

New  York  canals — 

1914-1918    (Hill) 2467 

1917  and  1918  (Hill) 2458 

Passenger  travel  in  State  and  Interstate  transportation  about  equal 

(Bledsoe)    1442 

Percentage  from  mine  and  quarry  (Anderson) 1.587 

Shipping,  Great  Britain  compared  with  the  United  States  (Clark) 2564 

World's  shipping  as  of  June,  1914,  and  June,  1919  (W.  L.  Clark) ___  2563 

W. 

Wages   (sec  also  Compensation  ;  Labor  disputes)  : 

Adjustment  of  disputes  liy  Government  (Clark) 102,103.105 

Advisability  of  conferring  i)ower  on  Inter.state  Commerce  Commission 

to  adjust,  doubted   (Elmquist) 1.595 

Alternative  of  either  increasing,  or  reducing  cost  of  living  (Morrison)  _  .583 
Arbitration  board  should  adjust — 

Clark 103, 105. 107-108 

.Field 1547 

Fulbright 401  , 

Rich 378 

Board  of  adjustment  of,  and  hours  of  service  (Wheeler) 188-189 

Comparison   of,    under   private   ownership    and    Government   control 

(Coyle) 21.37 

Congress  has  power  to  fix,  of  employees  engaged  in  interstate  com- 
merce   (Doak) 316 

Consideration  of,  by  Interstate  Commerce  Commission  (Clark) 2901 

Continuation  of  boards  organized  under  Federal  control  for  adjust- 
ment of.  advocated   (.Johnson) 293 

Controlled  by  law  of  supply  and  demand  (Clark) 126 

Declaration  issued  by  Council  of  National  Defense  that  increased, 

shoidd  be  granted  to  meet  the  increased  cost  of  living  (Morrison)-  568 
Determination  of,  by  Interstate  Commerce  Commission : 
Approved — 

Piez  1491-1495 

Lenroot 2125 

Disapproved — 

Clark 40, 102, 103, 105, 107-108 

.Johnson 299 

Director  General  Order  No.  27,  governing  (Doak) 3040-.3097 

Dual  board  of  representatives  of  railroads  and  employees  for  atljust- 

ment  of  questions  relating  to  (.Johnson) ^_  299 

Employees  compelled  to  pay  employers  an  excessive  profit  on  (Stone).  .5.34 
P^stablishment  of  tribunal  to  adjust,  favored- — 

Nutter 1497-1499, 1.512 

Rowe 901 
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Expanse  of  price  range  in  increases  (Letter  of  Philadelpliia  Board  of 

Trade) 3242 

F'ederal  transportation  board  to  tinally  settle  questions  relative  to,  in 

event  of  deadlock    (.Johnson) 299 

Fixed  niininnun  percentage  return  as  aid  to  solution  of  (Warfie]d)__  1657 
Fixing  of,  by  Interstate  Commerce  Commission — 

Clark 40,  102,  103,  105,  107-108 

Elliott 1390 

Elniquist 1595 

.fdlmson , 299 

Lenroot 2125 

I'iez 1491-1495 

Walter 1023 

Government   employees   do   not    receive,    necessary    to    meet  the   in- 
creased cost  of  living   (Morrison) 564 

(xovennnent  trilnnial  for  adjustment  of,  disapproved   (Garretson) 787 

Importation  of  cheap  unskilled  labor  for  purposes  of  keeping,  at  low 

level  (Morrison) ''   570 

Increase    in    (Clark) 74 

Amount  of   (Walter) 978 

ComiKUvd  witli  increased  cost  of  living  (Stone) 550 

Does  not  necessitate  an  advance  in  ral:es  (Rich) 364 

Excess  demands  for,  will  not  be  created  (Cuyler) 1163 

P^xtent  of,  since  war  (Cowan) 869 

Granted    to    railroad    men    not    commensurate    with    increases 

granted  in  other  industries  (Doak) 3118 

Means  must  be  found  to  offset  (I^ovett) 1356 

Not  due  to  scarcity  of  labor  (Morrison) .570 

Oidy  temporary  relief  from  high  cost  of  living  (Stone) 537 

Paid  by  votei-s,  and  should  not  be  unjust  (Rich) 366 

Reduction  in  cost  of  living  preferred  to   (Stone) 535 

Sliould  be  connuensurate  with  increased  cost  of  living  (IMorrison)  585 

To  one  imm  nnist  be  made  at  expense  of  another  (Plumb) 710 

Intermediate  body  to  Interstate  Connnerce  Commission  should  be  cre- 
ated to  take  up  questions  of  disputes  over  (Elliott) 1390 

Largest  item  of  expense  (Clark) 2900 

Level  of,  has  a  great  deal  to  do  with  efficiency  (Plumb) 702 

No  restrictive  legislation  needed  as  to  (Decker) 913-914 

Opinion  of  the  Supreme  Court  on  Adamson  law — 

Doak 3097-3117 

Rowe L 904 

Payment  of,  constitutes  a  lirst  lien  on  any  industry  (Garretson) 817 

Plan  for  .solving  question  of  (Cammen) .521 

Plumb  plan  of  adjusting,  approved    (Morrison) .565 

Present  method  of  adjusting  should  lie  abandoned  (Elliott) 1378 

I'roposcd  basis  for  determining   (Cannnen) .521 

Procedure  followed  by  wage  board  (Coyle) 2136 

Proposition  of  President  for  creation  of  an  independent  body  for  pur- 
pose of  adjusting,  opposed    (Wimbish) 492 

Purpose  of  Sims  bill   is  to  create  a  trilninal  which  will  determine 

amount  employees  shall  receive   (Morrison) 562 

Railroad  employees',  compared  with  lal)or  in  other  industries   (Am- 

ster) 330 

Railroads   should   fix,   sub.1ect  to   approval  of  Interstate  Commerce 

Conniiission    (Himt) 2095 

Received  b\-  worker,  must  l»e  sjient  for  the  necessaries  of  life  (Stone)  534 
Reconnneudation  of  Director  General  for  crejition  of  a  board  to  con- 
trol,   disapproved    (Plumb) 675 

Salaries  of  employees  and  operating  officials  chargeable  as  expense 

of  operation    (Doak) 318 

Scale  of,  should  be  different  in  several  sections  of  the  United  States 

(.Tolinston  ) 1071 

Supervision  and  regulation  of,  !>v  Government,  advocated — 

Clark ' ■ 102, 103. 105 

Coyle 2135 

Elliott 1380 


INDEX  TO   HEARINGS   ON   RETURN   OF  RAILROADS.  3663 

Wages— Continued.  Page. 

Telephone  companies  liave  not  kept  pace  witli   railway   companies 

Kinjisbury 1794 

Tliird  interests  fix  and  control   (Stone) 534 

Train  and  ent^inenien,  adjustments  for  (letter  submitted  by  Walker 

D.   Hines) 3261 

Tramp  steamers  pay  union    (Piatt) 1724 

Tribunal  detorniinin!^-  should  not  deternune  rates   (Clark) 2901 

Unfair  compensation  to  I'mployees  under  Plumb  plan  would  be  met 
by  increased  rates  approved  b\    the  Interstate  Connnerce  Connnis- 

sion    (Plumb) ^ 711 

Uniformity  of  compensation, for  various  roads  (Clark) 2892-2893 

Wajie  board,  suii'.wsted — 

Anister 346 

Clark 2900-2911 

Lenroot 2119 

Morton 2050 

Waiting  I'ooms,  discrimination  in  facilities  furnished  white  and  colored 

passengers     (Henderson) 2029 

Walsh,  Edward  S.,  letter  submitted  by 2050 

Walter,  Uuther  M.,  statement  of 957 

War.     See  World  War. 

Warburg,  Paul  i\I.,  statement  of 207 

Warfleld  plan  : 
Approval,  of — 

Beach 1096 

By  p:iihu  Root    (Warfield) •_ 1659-1662 

Letters  submitted  by- 
Howard   Bayne 3358 

Metropolitan  Life  Insurance  Co 3297 

Article  by  Mortimer  C.   Rhone  in   the  Central  Law   Journal   criti- 
cizing       .3239 

Directors  of  investing  institutions  signing  memorial  are  also  direc- 
tors of  rnilvoads    (Warfleld) 1672 

Draft  of  bill  to  give  elfect  to 2834-2855 

Letter  from  Waco  Chamber  of  Commerce  objecting  to   (Rowe) 911 

Number  of  investors  supporting    (Warfield) 1653-1655 

Presented   (Walter) 957 

Provisions  of    (Amster) 354 

Rate  making  under,  attitude  toward  (Clark) 2885-2886 

Warfleld.  S.  Davies,  statement  of 1650 

Warrior  River.     (See  Water  transportation.) 
Waste : 

Empty  back  hauling  of  refrigerator  cars  creates  (Haney) 834 

Involved  in  transportation  of  groceries  in  refrigerator  cars  ( Haney )_       833 

Water,  definition  of,  as  used  in  act   (Clark) 11,-53,65,128-129 

Water-and-rail.     (See  Rail-nnd-water.) 
Water  carriers.     (See  Water  transportation.) 
Water  competition.     (See  Competition.) 

Waterman.  Richard,  comparison  of  Cummins  and  Esch  railroad  bills 3576 

Water  power  must  not  be  permitted  to  pass  into  private  hands  for  private 

exploitation   (Morrison) ,571 

Water  rates.     {See  Rates.)  ^ 

Water  transportation  (see  aUo  Panama  Canal  act)  : 
Alaska — 

Conferring  jurisdiction  upon  the  Interstate  Commerce  Commis- 
sion over  lines  engaged  in  the  Alaskan  trade  (letter  submitted 

by  Frank  A.  Law) 3460 

.Turi.sdiction  over,  should  be  transferred  to  the  Interstate  Com- 
merce Commission  (letter  of  Thomas  Riggs.  jr.) 1776 

Placing  of,  under  jurisdiction  of  the  Interstate  Commerce  Com- 
mission, opposed    (letter  submitted  by   Portland   Chamber  of 

Commerce) 3403 

Shipping  Board  should  retain  jurisdiction  over,  in   (Bunch) 1767, 

1771, 1776 
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Water  transportation — Continued.  Page. 

American  Federation  of  Labor  in  favor  of  Government  owner.^hip  of 

waterways    ( Morrison ) .560 

American  sliipping  deprived  of  limited  liability  (W.  L.  Clark) 258o 

Application  of  Cnmniins  amendment  (.section  20)  to — 

Clark 286&-2867 

Levis 1748 

Barge  experiment  upon  upper  Mississippi  River  project  (letters  sub- 
mitted by  St.  Paul  Association  of  Traffic  Affairs) 3284-3286 

Boat  lines  owned  by  railroads  considered  as  extension  of  rail  lines 

(Levis) 1748 

Canals — 

Cape  Cod  Canal  open  pi'actically  all  year  (Libby) 2194 

Clieaper  transportation  through  use  of  barge  (MacLean) 24.5.5 

Delaware  &  Raritan  Canal,  tonnage  handled,  by  years,  1904  to 
1917,   and  statement  of  loaded,   light  boats   and   tonnage  for 

year   1918    (Tomlinson) 2561 

Jurisdiction  of  Interstate  Commerce  Commission  over  State,  op- 
posed (Hill) 2462 

Minimum  rate  applicable  to  canal  traffic,  impracticable  (Walsh )_     2651 
New  York  Canal  section — 

Constructed  without  aid  of  Federal  Government   (Hill) 2461 

Discontinuance  of  Federal  operation  of  Government-owned 

vessels  on,  desired    (Hill) 24.51) 

Investments  placed  in,  by  State  of  New  York  (MacLean) 2455 

Maintained  from  State  taxes  (Hill) 2465 

Mininmm  rate  for  traffic  on,  opposed  (Walsh) 2651 

Nothing  charged  for  use  of  (Hill) 2465 

Placing  of,  under  jurisdiction  of  the  Interstate  Conunerce 
Commission,  opposed   (resolutions  adopted  by  Chamber  of 

Commerce  of  the  State  of  New  Y^ork) 3554 

Tonnage  on,  for  years  1917  and  1918  (Hill) 2458 

Tonnage  handled.  May  to  August,  1919   (Tomlinson) 2.557 

Tonnage  handled,  operating  revenue  and  expenses,  January 

1,  19J9,  to  June  30,  1919  (Tomlinson) 255-1 

Proposed  project  for  Imilding.  across  the  State  of  New  Jersey, 

approved    (Tondinson) 2549 

Cause  of  decline  in  (Beek) ._     2619 

Cheaper  than  by  any  other  method  (Thompson) 2489 

Coastwise  traffic — 

Approximately  92  per  cent  of  lines  engaged  in,  either  owned  or 

controlled  by  railroads    (Alexander) 2.516 

Government  ownership  of  ships  engaged  in  (Lyon) 2079 

Policy  of  Railroad  Administration  with  respect  to    (letter  sub- 
mitted by  Walker  D.  Hines) 3254-3261 

Regulation  of,  should  involve  establishment  of  both  maximum     - 

and  minimum  rates  (W.  L.  Clark) 2605 

Statement  of  vessel  movement  from  Atlantic  coast  ports  through 
the  Panama  Canal  to  Honolulu  and  trans-Pacific  destinations 

during  July,  1919  (W.  L.  Clark) 2568 

Statement  showing  loss  in  operation  of  the  Pacific   Steamship 

Co.'s  steamships  Schley  and  Farragut   (W.  L.  Clark) 258.:. 

Steamship   costs  of   carri.-ige   under   conditions  exi.sting  on   the 

Pacific  coast  exceeds  cost  of  carriage  by  rail  (W.  L.  Clark) 2583 

Views  of  Clyde  Steamship  Co.  relative  to  effect  of  Esch  bill  upon 

(letter  submitted  by  Clyde  Steamship  Co.) 3342 

Coordination  between  rail  and  water  carriers  (Smith) 2477 

Development  and  promotion  of — 

Cunningham 2481 

Hopkins 2343 

Letters  submitted  by  Peter  S.  Lawton 3399 

Small - 2632,  3009-3010 

W.  L.  Clark 2599 

Di-scussion  of  ownership  of  water  carriers  by  railroads  (Rich) 2157 

Disinterest  of  Congress  in  (Lyon) 2066 
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Wiiter  transportnt ion  -Coil tinned.  Page. 

I  >is]»(isiti(iii   of  coniniissioii    to  fuilcu  rass    (Icllci'  suliiniltcil  l)y   C'oni- 

niissioncr  (M;ii-I<) 'A]"t 

lOditoi-ial  liy  A.  It    Sniilli  in  Xovenihoi-  (1019)   issue  of  ^larine  News 
relative  to  refrulation  of  Ts'ew  York  canal  traltic  l)y   the  Interstate 

Commerce   Connnission 3237 

Fed(M'al  hoard  to  promote  (Johnson) 1520 

Federal  leuislatlon  slionld  apply  to  federally  developed  and  operated 

waterways    (Walsh) 2651 

Covernment  should  declare  a  policy  in  regard  to   (Cunningham) 2483 

High  seas.  Interstate  Conuuerce  Connnission  no  husiness  to  lix  rates 

on    (Cowan) —       873 

Industry  and  resources  developed  hy  improved  (Thomjison) 2402 

Inland  ^\■aterways — 

Cause  of  decline  in  transportation  upon — 

Beek 1 2G10 

Smith 2474 

Con.irressional  appropriations  for  imprf)vement  of,  have  not  im- 

pi-oved   transpoi'tation   thereon    (Ijyon) 2066 

Desti-uction  of.  due  to  competition  of  railways  (Thompson) 2493 

Development  of — 

Reek 2620 

Clark 21,  53,  65 

Cunninsliam 2480 

P^lmquist 1595 

Smith 2472.  2473,  2478 

Taconia  Chamber  of  Commerce 2698 

Tomlinson 2539,    2553 

Walsh 2655 

Federal  control  of.  should  be  continued  upon  return  of  roads  to 
private  ownership — 

Beek 2628 

Smith 2474 

Fedei-al  oiieration  of,  has  not  been  extensive  and  not  altogethei' 
satisfactory  to  the  commercial  interests  of  the  State  of  New 

York    (Hill) 2458 

Future  of,  and  elTect  of  Esch  bill  upon 3330 

Government  ownership  of,  advocated — 

Lvon 2079 

Plumb r 694 

List  of  officers  and  employees  and  salaries  paid  to  each  of  the 
Division  of.  United  States  Railroad  Administration,  July  31. 

1919    (Tomlinson) 2557-2558 

Protected  against  imfair  competition  in  other  countries  by  power 

of  the  Government  (Thompson) 2493 

Letter  of  Chauucey  G.  Whiton  to  Hon.  William  S.  Greene,  oppos- 
ing any  attempt  to  extend  the  act  to  regulate  commerce  to  (Ed- 
monds)       2534 

Mississippi  AVarrior  rivers  section  : 

Operation  of  boats  and  barges  on,  by  the  Railroad  Adminis- 
tration   (Tomlinson) 2540 

Report  of  operations,  10  months  ended  June  30,  1919  (Tom- 
linson)      2555-2556 

Salaries  of  officers  and  employees  of,  exclusive  of  daily  labor 
forces  and  crews  employed  on  floating  equipment,  Septem- 
ber 1,  1919  (Tomlinson) 2557 

Toiuiage  handled.  Mississippi  River  section,   September  28, 

1918,  to  July  31,  1919  (Tomlinson) 2557 

Offer  only  solution  for  inland  manufacturers'  reaching  the  sea- 
board at  lower  freight  costs  (Beek) 2624 

Policy  of  Railroad  Administration  with  respect  to  (letter  sub- 
mitted by  Walker  D.  Hines) 3254-3261 

Protection  from  aggression  of  rail  carriers  needed  (Cunning- 
ham)   ^ 2480 

Rates  upon,  should  be  flexible  (Beek) 2624 
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Water  transportation — Continued. 
Inland  waterways — Continued. 

Regulation  of,  by  Interstate  Connnerce  Conunission — 

Approved —  Page. 

Beek  2622 

Letter  subniited  by  Milwaukee  Association  of  Commerce-     3332 
Disapproved — 

Bland   ^_ 2537 

Cunningham 2480 

Edmonds   2534 

Letters  submitted  by — 

A.  C.  Norquist 3330 

Board  of  trade  of  the  city  of  Chicago 3425 

,  Monarch  Furniture  Co.    (Inc.) 3329 

Pacific  Coast  Traffic  League 3437 

St.  Louis  JMerchants'  Exchange 3349 

San  Francisco  Chamber  of  Commerce 3402 

Separate    board    or    commission    should    be    given    control    over 

(Smith)  2474 

Statement  showing  number,  dimensions,  character  of  construc- 
tion, and  cargo  capacity  of  equipment  leased,  purchased,  and 
authorized   constructed   by   the   Railroad   Administration   for 

(Tomlinson)  2551 

Substantially    no    transportation    upon,    since    the    Civil    War 

(Lyon) 2066 

Interstate  Commerce  Commission  luider  no  obligation  to  provide  for 

continuation  of  (Lyon) : 2069 

Jurisdiction  of  Interstate  Commerce  Commission  over — 

Clark    2S63-2S6S 

Hill 2458 

Keen  competition  between  Canadian  and  American  (W.  L.  Clark) 2593 

Lack  of  consideration   shown  bv   Interstate  Commerce  Commission 

for  (W.  L.  Clark) 2581 

Lake  lines : 

Class  of  water  carriers  on  Great  Lakes  (Piez) 1489 

r>ivoi'cenient  proceedings  and  result  of  (Libhy) 2193 

Legislation  should  be  enacted  to  permit  reestablishment  of  service 

over   (Libby) 2192 

Noi-mal  life  of  boats  used  on  the  Lakes  (Evans) 1720 

Letter  of  A.  D.  Stebbins,  of  Merchants  &  Miners'  Transportation  Co.. 
relative  to  jurisdiction  of  Interstate  Commerce  Commission  over 

port  to  port  traffic  (Swank) 1733 

Merchant  marine : 

Necessity  for  (Alexander) 2.520-2521 

Ownership  of,  by  Government  (Lyon) 2079 

Not  controlled  by  rail  lines  tEvans) 1721 

Not  used  to  a  proper  extent  (Small) 2633 

Objections  to  placing  under  control  of  Canadian  Railway  Commis- 
sion   (Goulder) 1731 

Power  of  Interstate  Connnerce  Commission  to  fix  both  maxinuim  and 

minimum  rates  would  aid  in  developing  (Gardner) 1986 

Proposed  amendment  to  permit  continuation  of.  where  ownership  of 
water  line  bv  railroad  : 

Clark 21,  53,  65 

Levis 1749 

Railroads  about  to  put  one  over  on  the  public  on  matter  of  ( Cowan )_       872 
Rates  for : 

Fixed  by  the  Inter.state  Commerce  Commission  (Evans) 1721 

P'lexibilitv  in.  necessarv  to  meet  ever-cliangina'  conditions  (W.  L. 

Clark)! ■ 2583 

Government  should  not  fix  (Lyon) 2079,2083 

Should  be  considered  prima  fade  reasonable  (Cunningham) 2488 

Refusal  of  railways  to  join  in  establishment  of  through  routes  and 
joint  I'ates  : 

Smith 2473 

Thompson 2495 
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Water  trauspoi-t.-ition — Continued.  Page. 

KeguhUion  of  (Clark) 2929-2931,  29G4-29G6 

By  Inferstute  Connnerce  Commission — 
Approved — 

Gilhaiu 943-944,951 

\Vini))isli . 48(j 

(»PI)()sed — 

Bunch 1771,  1775 

Clinton 2649 

Cowan 872 

('nnninji,liam 2480 

Dean 2538 

Decker 914,  921 

Levis 1742 

Lvon 2080,  2083,  2084 

I'latt 1714 

Small 3010 

Thompson 2497 

Walsh 2650 

W.  L.  Clark 2565,2584,2616 

Federal  agency  of  a  supervisory  and  recommendatory  character 

should  be  created  for  (Small) 2646 

Restoration  of,  of  great  importance  (Rich) 2158 

Result  of  furnishing  foreign  competing  water  lines  with   terminal 

.service  (W.  L.  Clark) 2589 

Retention  of  control  bv  Shipping  Board  approved — 

Bunch 1771 

Field  1547 

Fulbright  423 

4  Law 1756-1766,1776 

Small : 3013 

Piez  1487-1488, 1489 

Statu.s   of   water    carriers    (Thompson) 2496 

Suppression  of,  by  railroad  competition — 

Lyon 2066 

Smith 2473 

Term   conunon   carrier   in   the   act   to   regulate   commerce   does  not 

include    water    curriers    (Hill) 2459 

Tramp  steamers — 

Conunon    carrier    status   of.   questioned    (Piatt) 1724 

DitHcuIty    in    tinding   piers   for,    would    be   elinunated    rf   docks 

owned    by    the    Government    (Lyon) 2080 

Railroads  trying   to  get   a   hold   on    (Cowan) 872 

Regulation  of — 
Favored — 

Bunch 1774 

Hopkins   2343 

Levis 1749 

Opposed — 

Alexander 2518 

Clark 9-10,11,65-66,2931 

Decker 922 

Cxoulder 1728 

Piatt  1713,1723 

Rich 393 

Wimbish 486 

Service  performed   by    (Goulder) 1726 

Shipping  Board  no  jurisdiction  over    (Manghum) 2512 

Watered  stock.  {See  Securities.) 
Waterways.  (See  Water  transportation.) 

Watkins,    P^dgar,    letter    submitted    bv,    relative    to    suggested    amend- 
ments   to    Esch    bill 3326 

Weak  lines.  [See  also  Short  lines.) 

Absorption  of,  by  strong  lines  upon   fair  terms  should  be  encour- 
aged and  promoted — 

Gardner 1985 

Lovett 1293 

/ 
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Weak  lines — Continued.  ^age. 
Adoption     of      National     Transportation     Conference     plan     would 

strengthen    securities    of    (Salmon) 278 

Assistance    to,    by    strong   roads    (Decker) 926-928 

Causes  of — 

Cass 1921 

Lovett 1291 

Congestion  of  1917-18  did  not  occur  upon   (Lovett) 1291 

(Consolidation  of,  approved   (Thoni) 1246-1247 

Difficulties  of    (Clark) 2872 

Disadvantages  in  consolidating  weak  and   strong  lines    (Wimbisli)  470 

Distribution  of  unrouted  traffic  to  aid    (Cain) . 1875 

Earnings,  equalization  of,  with  strong  lines  (AValter)__  993,997,1006-1009 

Equalization  of,  with  strong  lines  in  rate  advance  cases  (Johnston)  1061 

Joint  use  of  terminals  by    (Erb) 2318 

Limitation    of   railway   construction,    would    help    solve   problem   of 

(Clark) 62-63 

Loan   from  (Government  to  finance    (Clark) 47,91-95 

]\Iann(n-  in  which  a  general  and  company  contingent  fund  will  benefit 

(Wheeler) 187 

Problems  of,  would  be  solved  by  merger  (Clark) 58 

Proteciion  of,  at  expense  of  strong  roads  (Elliott) 1384 

Stabilizing  of,  through  proper  divisions  ((7ass) , 1920 

Statute  should  be  drafted  so  as  to  protect   (Carr) 2230 

Strong  roadS!  can  not  be  made  to  assume  the  burden  of  (Thom) 1259 

Strong  roads  should  not  be  forced  to  support   (Cuyler) 1159 

Summary  of   (Erb) 2311 

Table  comparing,  with  strong  roads  in  various  section  of  the  country 

(Elliott) 1388-1389 

Western  &  Atlantic  Railroad,  history  of  (Wimbish) 510 

Western  Association  of  Short  Line  Railroads,  views  of,  with  reference  to 
changes  in  the  act  to  regulate  commerce    (letter  submitted  bv  F.  P. 

Hixon) 3389 

Western  Petroleum  Refiners'  Association,  statement  of 3446 

Wharves,  (Tovernment  ownership  advocated  (Lyon) 2079 

Wheeler,  Han-y  A.,  statement  of 145,176 

Whinery.   S.,  plan  proposed  by,  for  solution  of  railroad  problem,  taken 

from  proceedings  of  American  Society  of  fJivil  Engineers 350(>-3508 

Wholesale  grocers : 

Cases  pending  before  Interstate  Commerce  Commission  on  behalf  of 

( Frederick) 2417 

Inadequate  service  received  bv   (Manker) 2220 

Wilcox  V.  Consolidated  (ias  Co.  (212  U.  S.,  19) 734.1171,2397 

Williams,  J.  W.,  statement  of 2671 

Wilson  V.  New   (243  U.  S.,  332) 901,908 

Wireless.     (/S'ee  Intelligence.)    . 

Wisconsin  Division  Travelers'  Protective  Association  of  America,  letter 

submitted  by,  approving  Esch  bill 3404 

Wisconsin  Manufacturers'  Association,  resolution  adopted  by,  opposing 

Plumb  plan 3546 

Wooding,  B.  F.,  statement  of 26.57 

Woman  suffrage  indorsed  by  both  political  parties  (Morrison) 558 

World  War: 

Effect  of,  tipon  railroad  credit   (Morawetz) 522 

Government  has  been  left  in  possession  of  efficient  plants  by,  which 

could  meet  the  requirement  of  supplies  at  low  cost  (Plumb) 634 

Xo  desire  on  part  of  employees  to  interfere  with  transportation  dur- 
ing   (Doak) 303 

Not  the  fundamental  reason  for  the  great  increase  in  the  cost  of 

food    ( Stone) .551 

Prices  to-day  higher  than  at  any  time  during  (Stone) 537 

Short  lines  disregarded  in  the  matter  of  routing  of  shipments  during 

(Cain) 1895 

Regulation  of  food  prices  during,  successful  to  a  great  extent  ( Stone)  _  550 
Shipping  tonnage  of  the  world   has  not  decreased    during    (W.   L. 

'     Clark) 2563 
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World  War— Continued.  Page. 

Sysliun  ol'  rof;ulalion  caused  breakdown  in  our  transportation  facili- 
ties durinj?   (Lovett) 1341 

TreuKMidous  increase  of  consumption  and  decrease  of  production  dur- 
ing   (Stone) 551 

Y. 

Young,  George  M.,  statement  of 2719 

Z. 

Zones : 

Dividing  railroads  into  several,  not  desirable   (Clark) 122 

Rate  zones  and  compulsory  pooling  of  earnings  opposed  (Hopkins) 2341 
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